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LETTER  OF  INSTRUCTION 


Tbeasuby  Depabtment, 

Office  of  the  Secretaby, 

Washington,  D.  (7.,  June  SO,  1914- 

The  following  instructions  are  published  for  the  information  and 
guidance  of  customs  officers  and  others  concerned: 

1.  Decisions  of  the  Board  of  United  States  General  Appraisers 
adverse  to  the  Grovemment  will,  if  not  appealed  from,  take  effect  60 
days  after  their  respective  dates,  except  that  decisions  based  on  pro- 
tests filed  in  Alaska  and  in  the  insular  and  other  outside  possessions 
of  the  United  States  will  take  effect  90  days  after  their  respective 
dates,  in  accordance  with  subsection  29  of  section  28  of  the  act  of 
August  5  1909.  Entries  covering  the  merchandise  the  subject  of  such 
decisions  will  be  reliquidated  in  harmony  therewith  at  the  expiration 
of  the  period  mentioned,  except  that  entries  covering  merchandise  the 
subject  of  decisions  of  the  board  which  follow  a  given  decision  of  the 
Court  of  Customs  Appeals  involving  the  same  issue  will  be  reliqui- 
dated inunediately  upon  receipt  of  orders  from  the  board. 

2.  Entries  the  subject  of  protests  w^hich  have  not  been  forwarded  to 
the  board,  and  which  are  covered  in  principle  by  a  given  decision  of 
the  Court  of  Customs  Appeals,  will  be  reliquidated  in  harmony  with 
the  said  decision  after  30  days  have  elapsed  from  the  date  thereof. 

3.  Unliquidated  entries  w^hich  involve  issues  covered  by  a  given 
decision  of  the  Court  of  Customs  Appeals,  and  which  would  in  ordinary 
course  be  liquidated  within  30  days  after  the  rendering  of  such  deci- 
sion, will  be  suspended  until  30  days  have  elapsed  from  the  date  of 
such  decision,  and  will  then  be  liquidated  in  accordance  with  the 
principle  laid  down  by  the  court. 

4.  In  the  absence  of  specific  instructions  from  the  department  to  the 
contrary,  decisions  of  the  Board  of  United  States  General  Appraisers 
adverse  to  the  Government,  if  appealed  from  by  the  department,  will 
not  result  in  any  change  of  practice  prior  to  the  decision  of  the  appeal 
by  the  Court  of  Customs  Appeals. 

5.  Decisions  of  the  Court  of  Customs  Appeals  adverse  to  the  Gov- 
emment  will  become  effective  upon  the  issuing  of  orders  by  the 
Board  of  United  States  General  Appraisers  pursuant  to  the  mandates 
of  the  said  court.  Entries  covering  the  merchandise  the  subject  of 
such  decisions  wiH  be  reliquidated  only  upon  receipt  of  such  orders. 

W.  G.  McAdoo, 
Secretary  of  the  Treasury, 


m 


CUSTOMS. 


(T.  D.  34034.) 

Values  of  foreign  coins. 
[Circular  No.  1.] 

Tbeasuby  Department,  January  1, 1914. 

In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August  27, 
1894, 1  hereby  proclaim  the  following  estimate  by  the  Director  of  the 
Mint  of  the  values  of  foreign  coins  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed  in 
estimating  the  value  of  all  foreign  merchandise  exported  to  the  United 
States  during  the  quarter  beginning  January  1,  1914,  expressed  in  any 
such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary . 
of  the  Treasury  whenever  satisfactory  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

W.  G.  McAdoo,  Secretary. 


EttimaU  by  Director  of  the  Mint  of  the  vahiet  of  foreign  coins. 


Country. 


Legal  standaid. 


AigaitiiieRepoblio..i  Oold 


Aiistria-Himgarj , do 

Belglam QoldanddlTer 


BoUvia. 
Bnsi].. 


Gold.. 
do. 


British  eoIanJes    in 

P  Australasia     and 
Altica. 

Canada 

Central      American 
States: 

Costa  Rloa 

British  Honduras 
Nicaragua 


Ooatemala. 
Honduras.. 
Salvador... 


Chile. 


do. 

do. 


.....do. 
.....do. 
do. 


Isilrer. 


Gold. 


Monetary  unit. 


Peso. 


Crown. 
Franc. 


Boliviano. 
MUreis.... 


Pound  sterling. 
Dollar 


Colon... 
Dollar... 
Cordova 


Peso. 


.do 


Value  in 

terms  of 

United 

States 

money. 


SO.  9647 


.203 
.108 


.646 
4.8665 

1.000 


.466 
1.000 
1.000 


.434 


.366 


Remarks.! 


Currency:  Depreciated  paper,  con- 
vertible at  44  per  cenf  of  Cue 
value. 

Member  of  Latin  Union;  gold  is 
the  actual  standard. 

12^  bolivianos  » 1  pound  sterling. 

Currenov:  Government  paper,  con- 
vertible at  S0.8242  to  the  milreis. 


I  The  exchange  rates  shown  under  this  heading  are  recent 
values  of  currencies  which  are  fluctuating  Id  their  relation  to 
place  of  the  oonsttlar  certificate  where  if  is  available. 
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Guatemala:  Currency,  inconvert- 
ible pvpet,  exchange  rate  16  to  18 
peso^=81. 

Honduras:  Currency,  bank  notes, 
exchange  rate  Mar.  20,  1013, 
S0.415. 

Salvador:  Currenoy,  convertible 
into  silver  on  demand. 

Currency:  Inconvertible  paper;  0z- 
change  rate,  approximately, 
S0.2061. 

quotations  and  given  as  an  indication  of  the 
the  legal  standard.  Tliey  are  not  to  take  the 
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EiHmaU  by  Director  of  the  Mint  of  the  v€d'ue$  of  foreign  eotni^-Coiitinued. 


Country. 


Legal  standard. 


Cblna. 


Colombia. 


Denmark. 
Ecuador. , 
Egypt... 


Finland. 
Fiance.. 


German  Empire. 
Great  Britain... 
Greece 


Haiti. 


India  (British). 
Italy 


Japan.. 
Liberia. 


Mexico. 


Netherlands.... 
Newfoundland. 

Norway 

Panama 

Paraguay 


Persia. 


Peru 

Phlllppioe  Island. 
Portugal 


Ronmania 

Russia 

Santo  Domingo. 

Bervia 

Slam 

Spain 


Straits  Settlements... 

Sweden 

Swltserland 


Turkey. . . 
Uruguay.. 
Venesuela. 


Silver. 


Gold. 


.do. 
.do. 
.do. 


.....do....... 

Gold  and  silver 


Gold 

I  ■  •  •  •  U  w  •  •  «  •  •  •  « 

Gold  and  silver 


Gold. 


do 

Gold  and  silver 


Gold.. 
.....do. 


Gold. 


do. 

.....do. 
.....do, 
.....do. 
Silver. 


Gold  and  silver 


Gold.. 
.....do. 
....do. 


» •  •  •  aUU  ■•••••■ 

.....do 

do 

....do 

.....do 

Gold  and  silver 


Gold.. 
....do. 
....do. 


.do. 
.do. 
.do. 


Monetary  unit. 


Tael 


Amoy 

Canton 

Cheefoo 

ChinKlang.. 

Fuchau 

Haikwan 
(Customs). 

Hankow 

Kiaochow. . . 

Nankin 

Nluchwang. . 

Nlngpo, 

Peki 

Shant 

Swatow 

Takau , 

Tientsin 

Dollar.  Yuan , 

{Hongkong, 
Brltfeh... 
Mexican.., 
....do 


Crown 

Sucre 

Pound  (100  piaa* 
teis). 


Mark.. 

Franc. 


Mark 

Pound  sterling. 
Drachma , 


Gourde. 


Rupee. 
Lira... 


Yen... 
Dollar. 


Peso. 


Florin.. 
Dollar.. 
Crown. 
Balboa. 
Peso... 


Kran. 


Libra.. 
Peso... 
Eacudo 

Leu 

Ruble.. 
Dollar.. 
Dinar.. 
Tkal... 
Peseta. 


Dollar.. 
Crown. 
Franc. 

Piaster. 
Peso... 
Bolivar 


Value  in 

terms  of 

United 

States 

money. 


10.711 
.709 
.679 
.094 
.657 
.723 

.666 
.689 
.704 
.667 
.683 
.693 
.649 
.667 
.716 
.689 
.618 
.467 
.467 
.471 
1.000 


.268 

.487 

4.943 


.193 
.193 

.238 

4.8665 

.193 

.965 


.32441 
.193 

.496 
1.000 


a496 

.402 
1.014 

.268 
1.000 

.434 

.1704 


4.8666 

.600 

1.060 


.193 
.515 
1.000 
.193 
.3708 
.193 


.5677 

.268 

.193 

.044 

1.084 

.193 


Remarks. 


Currency:  Inconvertible  paper;  ex- 
change rate,  approximately,  9102 
paper  to  SI  gold. 


The  actual  standard  is  the  Brltidi 
pound  sterling,  which  is  le^ 
tender  for  97^  piasters. 

Member  of  Latin  Union;  gold  is  the 
actual  standard. 


Member  of  Latin  Union;  gold  Is  the 
actual  standard. 

Currency:  Inconvertible  pai)er;  ex- 
change rate,  approximately, 
S0.2941. 

(15  rupees  »  Y  pound  sterling.) 

Member  of  Latin  Union;  gola  u  the 
actual  standard. 

Currency:  Depreciated  silver  token 
coins:  customadutiesareooUeeted 
in  gold. 

Mexican  exchange  rate  fluctuating 
and  uncertain. 


Currency:  Depreciated  paper,  ex- 
change rate  1.550  per  cent. 

This  is  the  value  of  the  gold  kran. 
Currencv  is  sllvcn  circulating 
above  its  metallic  value;  ex- 
change value  of  silver  kran,  ap- 
proximately, S0.0675. 


Currency:  Inconvertible  paper,  ex- 
change    rate,     approximately, 


Valuation  is  for  the  gold  peseta; 
currency  is  silver  circulating 
above  its  metallic  value;  ex- 
change   value,    approximately, 

90.  ^/v4. 


Member  of  Latin  Union;  gold  is  the 

actual  standard. 
100  piasters  equal  to  the  Turkish  £. 


3  [T.  D.  34066 

(T.  D.  34035.) 

Chemicals — Medicinal  compounds — Articles  in  paxikages  of  2^  pounds 

or  less. 

AU  articles  provided  for  io  the  dutiable  schedule  of  the  tariff  act  of  1913  which  in 
fact  consist  of  chemical  or  medicinal  compounds,  or  combinations  or  articles 
similar  thereto,  are  dutiable  at  not  less  than  20  per  cent  ad  valorem  under 
paragraph  17. 

Tbeasuby  Dbpabtment,  January  S,  191 4^ 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letters  of  November 
20  last,  relative  to  the  classification  of  ink,  oil  of  sweet  almond,  oil 
of  lemon,  oil  of  orange,  and  other  articles  provided  for  eo  nomine  in 
the  tariff  act  of  October  3,  1913,  when  contamed  in  packages  of  less 
than  2}  pomids  gross  weight,  in  view  of  the  specific  provision  in  para- 
graph 17  of  the  tariff  act  that  chemical  and  medicinal  compounds, 
combinations,  and  all  similar  articles  dutiable  imder  the  tariff  act| 
except  soap,  whether  actually  provided  for  or  not,  put  up  in  indi- 
vidual packages  of  2\  pounds  or  less,  grosd  weight,  shall  be  dutiable 
at  a  rate  of  not  less  than  20  per  cent  ad  valorem. 

It  will  be  observed  that  this  provision,  which  is  a  new  one,  does  not 
impose  a  minimum  rate  of  20  per  cent  ad  valorem  upon  all  duti- 
able articles  imported  in  packages  of  2}  pounds  or  less,  but  does  impose 
such  minimum  rate  upon  articles  which  are  chemical  or  medicinal 
compounds  or  combinations  or  articles  similar  thereto  when  imported 
in  such  packages.  The  department  is  accordingly  of  the  opinion  that 
all  the  articles  provided  for  in  Schedule  A,  whether  eo  nomine  or  other- 
wise, except  soap  and  sponges,  are  dutiable  at  not  less  than  20  per 
cent  ad  valorem  when  imported  in  packages  of  less  than  2\  pounds, 
gross  weight. 

The  department  is  further  of  the  opinion  that  all  articles  provided 
for  in  the  dutiable  schedules  of  the  tariff  act  elsewhere  than  in 
Schedule  A,  which  in  fact  consist  of  chemical  or  medicinal  com- 
pounds or  combinations  or  articles  similar  thereto,  are  also  subject  to 
such  minimum  rate  of  duty  when  put  up  in  such  packages.  It  does 
not,  however,  consider  bath  brick,  cement,  manufactured  pumice 
stone,  fullers'  earth,  and  like  articles  a^  similar  to  chemical  or  medicinal 
compounds  or  combinations. 

You  will  be  governed  accordingly. 

Respectfully,  Chables  S.  Hamlin, 

(67879.)  Assistant  Secretary. 

CoixECTOB  OP  Customs,  New  YorJc. 
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(T.  D.  34036.) 


Dockets  for  hearings  by  (he  Board  of  Oeneral  Appraisers, 

Dockets  for  the  hearing  of  cases  by  the  Board  of  United  States  General  Appraisen, 
at  ports  other  than  the  port  of  New  York  for  the  calendar  year  1914. 

Tbbasury  Dbpaktment,  January  5, 1914- 
7b  officers  of  the  customs  and  others  concerned: 

The  appended  dockets,  prepared  by  the  president  of  the  Board  of 
United  States  General  Appraisers,  are  published  for  your  information. 
(34683.)  John  Skelton  Williams, 

Actin^g  Secretary  of  the  Treasury. 


Dockets  /or  the  hearings  of  oases  by  the  Board  of  United  StaUs  General  Appraieers  and 
indMhuil  general  approuen  at  ports  other  than  the  port  of  New  York^  1914. 

Office  of  Boabd  of  XJnitsd  States  General  Appraisers, 

641  WatMngUm  Street^  New  York,  December  tS,  191S. 
nadeff  and  by  virtue  of  the  authority  conferred  by  the  customs  administratiYe  act 
of  1890,  as  amended  by  the  act  of  August  5, 1909,  reenacted  in  the  tariff  act  of  October 
3,  1913,  and  for  the  purpose  of  hearing  appeals  in  both  classification  and  reappraise- 
ment  cases  at  ports  other  than  the  port  of  New  York,  the  following  dockets  therefor 
ace  hereby  promulgated : 


Outside  ports. 

1914 

Jan. 

Feb, 

Mar. 

Apr. 

May. 

June. 

Sept. 

Oct. 

Nov. 

Deo. 

Dtaltiinprff 

27 
29 
27 

25 
26 
31 

24 
25 
26 

23 
24 
29 

*  "29" 
27 
13 
20 

25 
26 
24 

Piilladelpliia 

"'ii' 

21 

28 
26 

Boston..' 

St.  Louis 

New  OrliHiiui 

Pittsburgh 

29 

12 
16 
20 
25 
27 

Chitvtfo 

2 

6 

13 

17 

24 

24 

28 

"**29' 

22 

18 

11 

5 

3 

29 

St.  Pral. 

Seattle 

Portl«n4. 

San  Frnnoinoo 

' 

1 

Los  AngoiiBs. 

4 

"26' 
22 
24 

10 

BuflaloT 

21 
23 
25 

Cinwiand 

Detroit 

...... 

Whenever  it  shall  appear  to  the  president  of  the  Board  of  Qeneral  Appraisers  tbAt 
theie  are  not  pending  at  any  port  in  the  schedule  herein  a  sufficient  number  of  cases 
to  warrant  the  visit  of  a  general  appraiser,  or  for  other  sufficient  cause,  he  will,  after 
due  notice,  extend  the  time  appointed  for  such  docket  to  a  future  day. 

Whenever  a  docket  day  herein  fixed  falls  upon  a  holiday,  such  docket  will  be 
called  upon  the  day  following. 

Said  dockets  and  each  of  them  will  be  called  at  the  hour  designated  in  the  notice 
at  hearing  of  the  day  appointed  in  the  above  schedule  and  all  pending  cases  be 
heard  or  set  for  trial  as  the  general  appraiser  in  attendance  may  direct. 

Upon  transmittal  of  records  from  ports  other  than  New  York  to  the  Board  of  Gen- 
eral Appraisers  in  cases  in  which  local  hearings  are  to  be  had  the  sample  will,  after 


6  [T.  D.  91037-8t 

being  {woperly  carded  (Form  Oat.  No.  183  or  184)  for  ideiitification  with  fluch  rec- 

ofdfl,  be  retained  in  the  local  office  for  use  at  such  hearingB,  and  thereafter  be  imme^ 

diately  indorsed  with  the  board  numbers  and  transmitted  with  each  records  to  the 

Board  oi  Creneral  Appiaisers. 

Hbkd&rson  M.  Bombbtillb, 

PreMent  General  Board  of  VniUd  States  General  Appraieere, 


(T.  D.  34037.) 

Drawback  on  amiomohUe  wind  shields. 

Department's  regulations  of  October  4,  1911  (T.  D.  31902),  extended  to  coTer  wind 
shields  mannfoctuied  by  the  Rands  Manufacturing  Co.,  of  Detroit,  Mich.,  with 
the  use  of  imported  plate  glass,  when  exported  as  part  of  the  equipment  of  auto- 
mobiles'. 

Teeasttby  DepabtmenT;  January  *,  191S. 

Sir:  The  department's  regulations  of  October  4,  1911  (T.  D. 
31902);  proTiding  for  the  payment  of  drawback  on  wind  shields 
manufactured  by  the  Rands  Manufacturing  Co.,  of  Detroit,  Mich., 
with  the  use  of  imported  plate  glass,  are  hereby  extended  to  provide 
for  the  payment  of  drawback  on  such  wind  shields  when  exported  as 
part  of  the  equipment  of  automobiles. 

Where  the  wind  shields  are  exported  in  connection  with  automobiles 
the  notice  of  intent  shall  show,  in  addition  to  the  usual  data  re- 
quired, the  name  or  designation  of  the  automobile,  the  name  of  the 
manufacturer  thereof,  and  that  drawback  is  claimed  on  the  wind 
shield  forming  a  part  of  the  equipment  of  such  automobile  which 
was  manufactured  by  the  Rands  Manufacturing  Co.  In  such  cases 
there  shall  be  filed  with  each  drawback  entry  a  sworn  statement  by 
the  manufacturer  or  exporter  of  the  automobile  to  the  effect  that  the 
wind  shield  on  which  drawback  is  claimed  Was  exported  as  a  part 
of  the  equipment  of  an  automobile  manufactured  or  exported  by  him 
and  shall  show  the  designation  or  name  of  the  automobile  exported, 
number  of  the  notice  of  intent  covering  the  same,  and  the  date  of 
exportation. 

The  sworn  statement  of  the  manufacturer  is  transmitted  herewith 
for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(88058.)  AssiMant  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  34038.) 
Drawback  on  window  frames. 

Drawback  on  iron  window  frames  manufactured  by  the  Lieberman  &  Sanford  Co.,  of 
New  York,  N.  Y.,  with  the  uae  of  imported  iron  moldings  and  rosettes. 

Treasury  Department,  January  S,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16, 1911),  on  iron  window  frames  manufactured 
by  the  Lieberman  &  Sanford  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  imported  iron  moldings  and  rosettes. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  quaixtity  and  weight  of  imported  iron  moldings 
and  rosettes  used  in  the  manufacture  of  each  lot  of  window  frames 
manufactured  for  exportation  with  benefit  of  drawback,  describing 
the  same  as  in  the  import  invoice,  the  number  and  net  weight  of  the 
window  frames  produced,  the  quantity  of  waste  incurred,  and  the 
quantities  of  domestic  and  imported  materials  appearing  therein. 
A  sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  window  frames,  as  shown  by 
the  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantity  of  imported  materials  which  will 
be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  December  16, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100807.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34039.) 
Drawback  on  powdered  cutch. 

Drawback  on  powdered  cutch  manufactured  by  the  Franklin  Chemical  Works,  of 

Philadelphia,  Pa.,  with  the  use  of  imported  gum  cutch. 

Tbbasubt  Depabtment,  January  S,  19H. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.D.31695of  June  16, 1911),  on  a  preparation  designated  as  powdered 
cutch,  manufactured  by  the  Franklin  Chemical  Works  of  Philadelphia, 
Pa.,  by  the  use  of  imported  gum  cutch. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  powdered  cutch  manufactured  for  exportation  with  benefit  of 
drawback,  the  customhouse  weight  of  the  imported  gum  cutch  used, 
the  quantity  of  waste  incurred,  and  the  quantity  of  powdered  cutch 
obtained.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  gum 
cutch  used  in  the  manufacture  of  the  exported  powdered  cutch  as 
shown  by  the  abstract  from  the  manufacturing  record. 


7  [T.  D.  34040 

The  8wom  statement  of  the  mannfacturersy  dated  December  19, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Kespectfully,  Charles  S.  Hamlin, 

(99552.)  AsaistarU  Secretary. 

CoiXEOTOB  OP  Customs,  PMLadeLfhia^  Pa, 


(T.  D.  34040.) 
Drawback  on  sperm  oil,  gpermaceti,  and  spermr-oil  soap. 

Drawback  on  spenn  oU,  spermaceti,  natural  winter  refined  eperm  oil,  bleached  sperm 
oil,  and  sperm-oil  soap  manufactured  by  W.  A.  Robinson  &  Co.,  of  New  Bedford, 
Mass.,  and  by  Frank  L.  Young  &  Kimball,  of  Boston,  Mass.,  with  the  use  of  im- 
ported raw  sperm  oil. 

Treasury  Department,  January  S,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  spermaceti,  refined  sperm  oil, 
natural  winter  refined  sperm  oil,  bleached  sperm  oil,  and  sperm-oil 
soap  manufactured  by  W.  A.  Robinson  &  Co.,  of  New  Bedford,  Mass., 
and  Frank  L.  Young  &  Kimball,  of  Boston,  Mass.,  with  the  use  of 
imported  raw  sperm  oil. 

A  record  shall  be  kept  covering  the  first  process  of  manufacture, 
which  will  show,  in  addition  to  the  usual  data,  the  lot  number  and 
date  of  treatment  of  each  lot  of  imported  raw  sperm  oil,  the  number 
of  gallons,  value  and  weight  of  the  oil  contained  therein,  and  the 
quantities  and  values  of  the  spermaceti  and  oil  obtained.  A  record 
diall  also  be  kept  covering  the  manufacture  of  each  lot  of  natural 
winter  refined  sperm  oil  for  exportation  with  benefit  of  drawback, 
which  will  show  the  date  of  manufacture  and  lot  number  thereof, 
the  quantity  of  oil  and  alkalies  used  (identifying  the  oil  used  with 
the  lot  of  imported  crude  oil  from  which  obtained),  and  the  quanti- 
ties of  natural  winter  refined  sperm  oil  and  soap  oil  obtained.  A 
further  record  shall  be  kept  which  will  show  the  date  of  manufacture 
and  lot  number  of  each  lot  of  bleached  sperm  oil  manufactured  for 
exportation  with  benefit  of  drawback,  the  quantities  of  oil  and  other 
materials,  if  any,  used  (identifying  the  oil  used  with  the  lot  of  natural 
winter  refined  oil  from  which  taken),  the  quantity  and  value  of  the 
bleached  sperm  oil  obtained,  and  the  quantity  and  value  of  waste 
incurred,  if  any.  A  record  shall  also  be  kept  covering  the  manufac- 
ture of  each  lot  of  sperm-oil  soap,  which  wiU  show  the  date  of  manu- 
facture and  the  lot  number  thereof,  the  quantities  of  soap  oil  and 
alkalies  used  (identifying  the  soap  oil  used  with  the  lot  of  sperm  oil 
from  which  obtained),  the  quantity  and  value  of  the  soap  obtained, 
and  the  quantity  and  value  of  the  waste  incurred,  if  any.  Sworn 
abstracts  shall  be  filed  with  each  drawback  entry  from  such  of  the 
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records  described  above  as  may  be  ilecessary  to  a  determination  of 
the  drawback  to  be  allowed  on  the  articles  covered  by  the  particular 
entry. 

The  drawback  shall  be  distributed  between  the  spermaceti  and 
refined  sperm  oil  obtained  in  the  first  process  of  manufacture,  accord- 
ing to  their  relative  values,  and  the  drawback  on  the  refined  sperm  oil, 
natural  winter  refined  sperm  oil,  bleached  sperm  oil,  and  sperm-oU 
soap  shall  not  exceed  the  amount  of  drawback  accruing  to  the  refined 
sperm  oil  appearing  in  the  exported  article,  with  an  addition  to  com- 
pensate for  waste  incurred,  as  shown  by  the  abstracts  from  the  manu- 
facturing records,  the  allowance  to  be  reduced  according  to  the  value 
of  the  waste. 

The  sworn  statements  of  W.  A.  Robinson  &  Co.  and  Frank  L. 
Young  and  Kimball,  dated  October  6  and  9,  1913,  respectively,  are 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Chables  S.  Hamlin, 

(99728.)  Assistant  Secretary. 

Collector  op  Customs,  BostoUy  Mass. 


(T.  D.  34041.) 
Drawback  on  sausage. 

T.  D.  27477  of  July  11,  1906,  as  amended  by  T.  D.  29682  of  April  9,  1909,  extended  to 
provide  for  the  payment  of  drawback  on  chorizoe  sausages  manufactured  by  Morris 
&  Co.  with  the  use  of  imported  red  pepper. 

Treasuby  Department,  January  S,  1914- 
Sm:  The  department's  regulations  of  July  11,  1906  (T.  D.  27477), 
providing  for  the  payment  of  drawback  on  the  chorizos  sausages 
manufactured  by  Messrs.  Morris  &  Co.  with  the  use  of  imported  red 
pepper,  as  amended  by  T.  D.  29682  of  April  9,  1909,  are  hereby  ex- 
tended to  cover  such  sausages  when  exported  in  cans  of  2^  pounds 
net  capacity. 

The  sworn  statement  of  the  manufacturers,  dated  December  9, 1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(35783.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  TU. 


(T.  D.  34042.) 
SUk  plush — Hatters^  plush. 

Black  silk  plush  lees  than  26  inches  wide  including  the  selvage  properly  dutiable  at 
the  rate  of  45  per  cent  ad  valorem  under  paragraph  318,  tariff  act  of  1913. 

Treasury  Department,  January  S,  1914- 
Sir:  The  department  duly  received  your  letter  of  November  14, 
1913,  relative  to  the  classification  of  merchandise  claimed  by  the 
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importers  to  be  properly  dutiable  as  hatters'  plush,  the  importer's 
contention  being  based  upon  the  decision  of  the  United  States  Court 
of  Customs  Appeals  reported  in  T.  D.  33493,  wherein  it  was  held  that 
certain  importations  described  as  black  hatters'  plush  imported 
under  the  tariff  act  of  1909  was  properly  dutiable  under  paragraph 
477  of  the  said  act  at  the  rate  of  10  per  cent  ad  valorem. 

You  invite  attention  to  the  fact  that  the  decision  was  almost 
entirely  confined  to  the  question  of  the  suitableness  of  the  merchan- 
dise as  to  its  texture  for  use  in  the  manufacture  of  men's  hats,  that 
the  question  of  the  adaptability  of  the  plush  with  reference  to  its 
width  was  touched  upon  but  incidentally,  and  that  the  witnesses  of 
the  importers  were  not  in  agreeinent  as  to  the  requisite  fabric  width 
for  the  economical  cutting  thereof,  whereas  the  witnesses  who  tes- 
tified on  behalf  of  the  Government  agreed  that  plush  26  inches  in 
width.  Including  the  selvage,  is  the  only  width  which  can  be  used  to 
advantage  without  undue  waste  for  the  purpose  of  the  manufacture 
of  men's  hats. 

In  view  of  the  foregoing,  and  as  the  appraiser  expresses  the  opinion 
that  further  testimony  can  be  secured  to  establish  the  fact  that  a 
plush  less  than  26  inches  wide,  including  the  selvage,  can  not  be  used 
to  advantage  in  the  manufacture  of  men's  hats  owing  to  the  waste 
resulting  from  the  manufacture  of  such  hats,  you  are  hereby  directed 
to  continue  to  assess  duty  upon  plush  less  than  26  inches  wide, includ- 
ing the  selvage,  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph 
318  of  the  tariff  act,  leaving  the  importers,  if  dissatisfied,  to  their 
remedy  by  protest. 

KespectfuUy,  Charles  S.  Hamlin, 

(75981 .)  Assistant  Secretary 

CoLLEOTOB  OP  CUSTOMS,  New  TotJc. 


(T.  I).  34043.) 
Antimony  artirhs,  silver  plated. 

Chemical  testa  to  be  made  to  determine  whether  antimony  articles  are  silver  plated. 

Treasury  Department,  January  S,  1914, 
To  collectors  and  other  officers  of  the  customs: 

It  has  been  represented  to  the  department  that  a  difference  in 
practice  may  arise  at  the  various  ports  in  regard  to  the  classification 
of  antimony  articles  imported  from  Japan,  such  as  photo  frames, 
fancy  boxes,  crumb  trays,  etc.,  for  the  reason  that,  although  some  of 
these  articles  /ire  silver  plated,  it  is  impossible  to  recognize  this  fact 
without  a  chemical  test,  the  natural  bright  finish  of  the  antimony 
having  a  close  resemblance  to  silver. 

In  view  of  the  foregoing,  it  is  directed  that  a  test  be  made  of  all 
importations  of  such  ware  to  determine  the  presence  of  silver  plate, 
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and,  if  the  test  determines  that  the  articles  are  silver  plated,  duty 
should  be  assessed  thereon  under  paragraph  167  of  the  tariff  act  at 
the  rate  of  50  per  cent  ad  valorem. 

(100922.)  Chables  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34044.) 

SiUe  strings  for  musical  instruments. 

Silk  strings  for  musical  instruments  properly  dutiable  at  the  rate  of  46  per  cent  ad 

valorem  under  paragraph  318,  tariff  uct  of  1913 

Treasury  Department,  January  5,  191^. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d 
ultimo  in  regard  to  the  proper  classification  of  silk  strings  for  musical 
instruments. 

Paragraph  366  of  the  present  tariff  act  provides  for  manufactures 
of  catgut,  whip  gut,  or  worm  gut,  including  strings  for  musical  instru- 
ments, and  paragraph  373  provides  for  strings  for  musical  instruments 
composed  wholly  or  in  part  of  steel  or  other  metal,  and  a  question 
has  arisen  whether  silk  strings  for  musical  instruments  fall  within 
either  of  the  paragraphs  mentioned. 

In  reply  I  have  to  advise  you  that,  in  the  opinion  of  the  depart- 
ment, the  only  strings  for  musical  instruments  dutiable  under  para- 
graph 366  are  such  as  are  made  from  catgut,  whip  gut,  or  worm  gut, 
and  the  department  is  further  of  the  opinion  that  the  specific  pro- 
vision in  paragraph  373  for  strings  for  musical  instruments  composed 
wholly  or  in  part  of  steel  or  other  metal  is  exclusive,  and  therefore 
strings  for  musical  instruments  composed  wholly  or  in  chief  value  of 
other  material  than  metal  are  not  dutiable  under  the  said  paragraph. 

In  view  of  the  foregoing,  the  department  concurs  in  the  practice 
prevailing  at  your  port  in  assessing  duty  on  musical  instrument 
strings  of  silk  as  manufactures  of  silk  at  the  rate  of  45  per  cent  ad 
valorem  under  paragraph  318  of  the  tariff  act. 

Respectfully,  Charles  S.  Hamlin, 

(93195.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34045.) 
Seals  of  corporation's  on  customs  bonds. 

Customa  bonds  to  wMch  corporatioDB  are  parties  may  be  executed  without  seal  where 
State  laws  do  not  require  bonds  to  be  sealed.  InstructionB  not  applicable  to 
official  bonds  of  United  States,  common  carriers'  bonds,  or  customs  warehouse 
bonds.— T.  D.  29088  of  June  22,  1908,  modified. 

Treasury  Department,  January  6,  1914. 
Sir:  I  have  to  advise  you  that  under  an  opinion  of  the  SoUcitor 
of  the  Treasury,  dated  December  26,  1913,  bonds  taken  by  collectors 
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of  customs  to  which  corporations  are  parties  may  be  executed  by 
authorized  officers  of  such  corporations  or  duly  appointed  attorneys 
without  the  necessity  of  affixing  a  seal  where  the  laws  of  the  State 
in  which  executed  do  not  require  bonds  to  be  sealed. 

Where,  however,  the  charter  or  governing  statute  requires  the  acts 
of  a  corporation  to  be  evidenced  by  its  corporate  seal,  or  under  the 
laws  of  the  State  a  bond  must  be  sealed,  such  seal  can  not  be  dis- 
pensed with.  These  instructions  are  not  applicable  to  official  bonds 
of  the  United  States — that  is,  bonds  given  by  officers  in  the  employ 
of  the  Government — for  the  reason  that  such  bonds  have  been  held 
by  the  courts  to  be  in  effect  executed  at  the  city  of  Washington  and 
by  the  law  in  force  in  the  District  of  Columbia  a  seal  is  requisite;  nor 
do  these  instructions  apply  to  common  carriers'  bonds  or  bonds  given 
for  the  establishment  of  customs  bonded  warehouses. 

T.  D.  29088  of  June  23,  1908,  is  modified  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(57487.)  Assistant  Secretary. 

Collector  of  Customs,  Glevdandy  Ohio. 


(T.  D.  34046.) 

Wrapping  paper  wUh  a  surface  design. 

Wrapping  paper  with  a  surfoce  design  dutiable  at  35  per  cent  ad  valorem  under  para- 
graph 324,  tariff  act  of  1913. 

Treasury  Department,  January  6,  1914. 

StB:  The  department  is  in  receipt  of  your  letter  of  the  9th  ultimo 
presenting  for  consideration  and  decision  the  question  whether  wrap- 
ping paper  with  a  surface  design  is  dutiable  under  paragraph  324  at 
the  rate  of  35  per  cent  ad  valorem,  which  paragraph  provides  that 
rate  of  duty  upon  papers  with  the  surface  or  surfaces  wholly  or  partly 
decorated  or  covered  with  a  design,  fancy  effect,  pattern,  or  character, 
whether  produced  in  the  pulp  or  otherwise;  or  under  paragraph  328 
of  the  said  act  at  the  rate  of  25  per  cent  ad  valorem,  which  paragraph 
provides  that  rate  upon  wrapping  paper  not  otherwise  specially  pro- 
vided for. 

The  United  States  Court  of  Customs  Appeals  in  T.  D.  33221  held 
that  certain  merchandise  invoiced  as  *' white  glac6  wrapping  paper," 
imported  under  the  tariff  act  of  1909  and  which  the  appraiser  reported 
consisted  of  "supercalendered,  grease-proof  paper,  known  as  glassine 
or  parchmyn  paper,"  was  properly  dutiable  under  paragraph  411  of 
the  said  act  at  the  rate  of  2  cents  per  pound  and  10  per  cent  ad 
valorem,  and  not,  as  claimed  by  the  importers,  under  paragraph  415 
of  the  said  act  as  "wrapping  paper  not  speciaUy  provided  for." 
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That  portion  of  paragraph  411,  under  which  the  court  held  the 
paper  dutiable,  provided  for  parchment  papers  and  grease-proof  and 
imitation  parchment  papers  which  have  been  supercalendered  and 
rendered  transparent  or  partially  so  by  whatever  name  known. 

The  court  in  this  decision  stated  that  the  specific  enumeration  in 
paragraph  411  took  precedence  over  the  general  classification  of  wrap- 
ping paper  not  specially  provided  for  in  paragraph  415,  and  following 
the  reasoning  of  the  court,  the  department  is  of  the  opinion  that  the 
provision  in  paragraph  324  for  papers  with  surface  or  surfaces  wholly 
or  partly  decorated  or  covered  with  a  design,  fancy  effect,  pattern, 
or  character,  whether  produced  in  the  pulp  or  otherwise,  is  more 
specific  than  the  provision  in  paragraph  328  for  wrapping  papeor 
"not  specially  provided  for."  You  are  accordingly  directed  to 
classify  merchandise  of  this  character  under  paragraph  324,  leaving 
to  the  importers,  if  dissatisfied,  their  remedy  by  protest. 

Respectfully,  Chables  S.  Hamlin, 

(85245.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  34047.) 

Leather  moccasins,  boots,  and  shoes,  embroidered. 

Leather  moccasins,  boots,  and  shoes  in  chief  value  of  leather  free  of  duty  under  pMa- 

graph  530,  tariff  act  of  1913,  even  though  embroidered. 

Treasury  Department,  January  6, 1914. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
ultimo  relative  to  the  proper  classification  of  leather  moccasins,  boots, 
and  shoes,  when  embroidered. 

As  paragraph  530  of  the  present  tariff  act  provides  for  the  free 
entry  of  boots  and  shoes  made  wholly  or  in  chief  value  of  leather, 
and  paragraph  358  imposes  a  duty  at  the  rate  of  60  per  cent  ad 
valorem  upon  wearing  apparel,  embroidered,  it  is  clear  that  either 
paragraph  standing  alone  would  be  appUcable,  and  therefore  it 
becomes  necessary  to  determine  which  of  the  two  paragraphs  is  more 
specific. 

The  United  StatjBS  Supreme  Court,  in  Robertson  v.  Glendenning 
(132  U.  S.,  158),  had  before  it  for  decision  certain  embroidered  hand- 
kerchiefs  under  the  act  of  March  3,  1883,  and  which  were  assessed 
with  duty  under  paragraph  334  of  the  said  act  at  the  rate  of  35  per 
cent  ad  valorem,  which  paragraph  provided  that  rate  of  duty  upon 
"handkerchiefs  *  *  *  not  specially  enumerated  or  provided 
for." 
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The  importers  contended  that  the  handkerchiefs  were  properly 
dutiable  under  paragraph  337  of  the  said  act,  which  provided  for 
'^ manufactures  of  linen,  if  embroidered,  *  "^  "^  and  not  specially 
enumerated  or  provided  for." 

The  court,  in  holding  that  the  handkerchiefs  were  dutiable  imder 
paragraph  334,  uses  ttus  language: 

Whien  aa  article  iBdesigDated  in  the  tarifi  act  by  aspedfic  name  and  aduty  impoaed 
Q|K»n  it  by  such  name,  genend  tenns  in  a  later  part  of  the  same  act,  although  suffi- 
ciently bioad  to  comprehend  such  article,  are  not  applicable. 

FoUowiog  the  decision  cited,  the  department  is  of  the  opinion  that 
the  provision  in  paragraph  530  for  boots  and  shoes  made  wholly  or 
in  chief  value  of  leather  is  more  specific  than  the  provision  in  para- 
graph 358  for  wearing  apparel,  embroidered,  and  you  are  accordingly 
directed  to  admit  free  of  duty  moccasins,  boots,  and  shoes  made 
wholly  or  Iq  chief  value  of  leather,  even  though  embroidered. 
Respectfully,  Charles  S.  Haklin, 

(9574 1 . )  AssistarU  Secretary. 

CoLLEcroB  OF  CusTOMS,  New  York. 


(T.  D.  34048,) 
Live  partridges  and  other  game  birds. 

live  game  birds  entitled  to  admisBion  free  of  duty  under  paragraph  416,  tariff  act  of 

1913. 

Treasury  Department,  Jamtury  10,  1914- 
Sib:  The  department  is  in  receipt  of  your  letter  of  the  1st  ultimo, 
in  which  you  state  that  it  is  the  practice  at  your  port  to  assess  duty 
upon  live  partridges  and  other  game  birds  under  paragraph  227  of 
the  tariff  act  4t  the  rate  of  1^  cents  per  pound,  as  game. 

In  support  of  this  classification,  you  invite  attention  to  paragraph 
285  of  the  tariff  act  of  1909,  which  provided  for  venison  and  other 
game,  "except  birds,"  and  express  the  opinion  that  the  provision 
indicates  that  Congress  considered  game  birds  game,  and  that  as  the 
term  ''except  birds ''  is  omitted  from  paragraph  227  of  the  present  act, 
it  indicates  an  intent  on  the  part  of  Congress  to  include  game  birds 
in  the  provision  in  the  said  paragraph  for  ''other  game,''  and  you 
suggest  that  the  position  taken  by  you  on  the  question  is  strengthened 
by  the  fact  that  paragraph  227  covers  game  birds,  dressed. 

While  the  department  concedes  that  there  is  merit  in  the  views 
expressed  by  you,  your  attention  is  invited  to  the  fact  that  paragraph 
416  of  the  present  tariff  act  differs  from  paragraph  510  of  the  former 
act  in  that  the  phrase  "not  specially  provided  for  in  this  section"  is 
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added,  and  this  addition,  in  the  department's  opinion,  was  made 
necessary  by  the  specific  provision  in  paragraph  227  for  game  birds, 
dressed,  whereas  in  the  former  act,  there  being  no  provision  in  the 
dutiable  Ust  for  game  birds,  the  specific  provision  in  paragraph  510 
of  the  said  act  for  birds  and  land  and  water  fowl  was  intended  to 
cover  all  birds  not  dutiable  as  poultry. 

While,  as  already  intimated,  the  question  is  a  debatable  one,  I 
think  it  wiU  be  conceded  that  Congre^  did  not  specificaUy  provide  in 
paragraph  227  for  live  game  birds,  and  following  the  general  rule  in 
the  interpretation  of  statutes  levying  taxes  or  duties  not  to  extend 
their  provisions  by  implication  so  as  to  embrace  matter  not  specifi- 
cally pointed  out,  although  standing  upon  a  close  analogy,  the 
department  is  of  the  opinion  that  live  game  birds  are  entitled  to 
admission  free  of  duty  under  paragraph  416  of  the  tariff  act. 
Respectfully,  Charles  S.  Hamlin, 

(100703.)  AssistarU  Secretary. 

CoLLEOTOE  OP  CUSTOMS,  Ncw  YorJc. 


(T.  D.  34049.) 
Accounting  for  sale  ofliUmka. 

Proceeds  from  the  sale  of  blank  customs  forms  to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States  instead  of  to  the  credit  of  customs  officers. 

Treasutry  Despaetment,  January  1£,  1914- 
To  collectors  and  other  officers  of  the  customs: 

The  proceeds  from  the  sale  of  blanks  will  hereafter  be  deposited  to 
the  credit  of  the  Treasurer  of  the  United  States  and  accounted  for  as 
''Sale  of  blank  forms,''  instead  of  being  deposited  to  the  credit  of  the 
collectors  as  a  special  fund.  Section  32  of  T.  D.  33557  of  June  16, 
1913,  is  modified  accordingly. 

(93120.)  Chaeles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34050.) 
SmoJcers'  articles. 

So-called  cigarette  holders  made  of  glass  and  having  a  metal  reed  are  dutiable  accord- 
ing to  component  material  of  chief  value,  and  not  as  smokers'  articles  or  as  toys. 

Teeasuey  Depaetment,  January  IS,  1914. 
Sm:  The  department  is  in  receipt  of  a  letter  from  the  customs 
agent  at  your  port  submitting  samples  of  glass  cigarette  holders 
having  inside  a  metal  reed  which,  when  blown  through,  makes  a 
noise  similar  to  a  toy  horn. 
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It  appears  that  at  some  ports  these  articles  are  classified  as  smok- 
ers' articles  under  paragraph  475  of  the  tariff  act,  while  at  others 
they  are  assessed  with  duty  as  toys,  for  the  reason;  as  stated,  that 
they  are  known  and  bought  and  sold  in  the  trade  as  toys. 

While  it  is  a  cardinal  rule  of  tariff  interpretation  that  the  com- 
mercial designation  or  denomination  of  an  article  in  the  markets  of 
this  country  shall  control  its  classification — Q.  A.  4855  (T.  D.  22765 
and  125  U.  S.,  70  and  75) — attention  is  invited  to  the  decision  of  the 
Board  of  United  States  General  Appraisers,  G.  A.  4855  (T.  D.  22765)^ 
wherein  it  was  held  that  toys  are  articles  designed  chiefly  as  play- 
things for  children  and  are  suitable  for  that  purpose,  and  that  not 
€(very  article  can  be  considered  a  toy  simply  because  a  child  might 
play  with  it  and  be  amused  thereby. 

The  department,  in  a  letter  addressed  to  the  appraiser  at  the 
port  of  New  York  under  date  of  March  18,  1912,  expressed  the  opin- 
ion that  trick  match  boxes,  cigarettes,  wooden  cigars,  and  cigar  cut- 
ters are  not  articles  suitable  for  the  amusement  of  children.  Fol- 
lowing this  ruling,  it  is  of  the  opinion  that  glass  cigarette  holders  of 
the  character  under  consideration  are  not  dutiable  as  toys;  and  as 
they  can  not  be  used  as  cigarette  holders  in  their  condition  as  im- 
ported, they  are  not,  in  the  opinion  of  the  department,  dutiable  as 
smokers'  articles  under  paragraph  381  of  the  tariff  act. 

You  are  accordingly  directed  to  classify  future  importations  of 
these  articles  according  to  the  component  material  of  chief  value. 
Eespectfully,  Charles  S.  Hamlin, 

(94000. )  Assistant  Secretary. 

Collector  of  Customs,  Ohicagoj  lU. 


(T.  D.  34051.) 
Plant  quarantine  a>ci — Importation  of  potatoes. 

CuBtoms  officers  instructed  to  be  governed  by  copies  of  certain  regulations  of  the 
Secretary  of  Agriculture  dated  December  30,  1913,  which  have  been  forwarded 
to  them. 

Treasury  Department,  January  12, 1914. 
To  collectors  and  other  officers  of  the  customs: 

Kef  erring  to  the  order  of  the  Secretary  of  Agriculture  covering  the 
admission  of  foreign  potatoes  under  restriction,  published  as  T.  D. 
34022  of  the  29th  ultimo,  your  attention  is  invited  to  copies  of  the 
regulations  of  the  Secretary  of  Agriculture  dated  December  30,  1913, 
under  the  said  order,  which  regulations  have  been  forwarded  to  you 
this  day  and  by  which  you  will  be  governed. 

(92655-19.)  Charles  S.  Hamlin,  Assistant  Secretary. 
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(T.  D.  34052— G.  A.  7524.) 
Radiogen-TrinTcwasser — Radium  bromide  in  water. 

Radium  bromide  dissolved  in  distilled  water  is  entitled  to  free  entry  as  "ra- 
dium ''  under  paragraph  659  of  the  free  list,  and  is  not  properly  dutiable  at  25  per  cent 
ad  valorem  as  a  medicinal  preparation  not  specially  provided  for  under  para- 
graph 65,  act  of  1909. 

United  States  General  Appraisers,  New  York,  January  fif,  1914. 

In  the  matter  of  protests  692616,  etc.,  of  E.  Stegemann,  Jr.,  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (MoOlblland,  Sxtluvan,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  in  question  is  in- 
voiced as  "Radiogen-Trinkwasser."  In  prptest  692515  the  appraiser 
states  that  it  ''consists  of  a  radio-active  preparation,  used  medici- 
nally, returned  as  a  medicinal  preparation  at  25  per  cent  ad  valorem," 
under  paragraph  65,  act  of  1909,  and  in  protest  698662  that  it  ''con- 
sists of  radio-active  water  and  bandages  impregnated  with  a  radio- 
active solution,  used  for  medicinal  purposes.'' 

The  protests  make  a  number  of  claims,  and  we  are  not  favored 
with  briefs  from  counsel;  but  counsel  for  protestants  states,  on  page 
17  of  the  record,  that  "the  only  claim  relied  upon  is  that  for  free 
entry  as  radium  under  paragraph  659." 

Mr.  Morgenstern,  the  importer,  testified  (p.  3  of  record)  that  it  is 
used  in  medicine,  especially  in  the  treatment  of  cancer  of  the  stomach, 
and  also  what  is  called  uric-acid  conditions,  such  as  acute  arthritis; 
that  pure  radium  has  never  been  marketed  as  such,  but  within  the 
last  two  years  Madame  Curie  has  stated  that  she  had  isolated  the 
metal  as  a  scientific  curiosity;  thjat  (p.  5)  it  always  appears  in  the 
form  of  salts,  with  a  large  percentage  of  impurities;  further  (p.  6), 
that  the  purest  radium  salt  that  we  have  is  radium  bromide,  which 
only  recently  has  been  purified  to  the  extent  of  about  90  per  cent  as 
it  is  known  in  the  market.  Radium  exists  in  the  form  of  radium, 
radium  chloride,  radium  sulphide,  radium  sulphate,  and  other  com- 
binations; that  the  merchandise  in  question  consisted  of  a  small 
quantity  of  radium  bromide  dissolved  in  distilled  water;  also,  that 
tJie  representative  sample  put  in  evidence  (a  bottle  holding  about 
1  ounce  of  the  liquid)  contained  0.0033  milligram  of  radium  bromide. 

Dr.  Heber  Roberts,  in  h,is  Practical  Radium  (1909),  p.  36,  says: 

Pure  radium  means  radium  bromide  in  a  pure  state  or  in  combination  with  chloride, 
acetate,  sulphate,  and  carbonate.    The  pure  metallic  radium  is  never  seen. 

When  the  Congress  inserted  in  the  act  of  1909  the  provisions  of 
the  free  list,  using  simply  the  word  "radium,"  it  must  have  meant 
to  include  more  than  the  pure  metal.  According  to  the  testimony 
in  this  case,  radium  does  not  occur  in  nature  as  the  imcombined  metal, 
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and  is  not  marketed  for  use  as  a  medicine  in  that  form,  but  only  in 
the  form  of  its  various  salts,  either  dissolved  in  water,  as  in  this  case, 
or  mixed  with  some  solid  container.  To  hold  in  these  circumstances 
that  Congress  meant'  only  to  admit  free  the  pure  metal  radium,  un- 
combined,  would,  in  our  opinion,  render  the  provision  in  the  free  list 
meaningless. 

Assuming  that  the  salts  of  radium  were  intended  to  be  allowed  free 
entry,  including  the  bromide,  they  plainly  should  not  be  excluded 
from  the  free  list  because  dissolved  in  water. 

We  therefore  hold  that  the  merchandise  in  question  is  entitled 
to  free  entry  imder  section  659  of  the  free  list  as  ^'radium,"  and  that 
the  classification  of  the  collector  under  paragraph  65  as  a  medicinal 
preparation  not  specially  provided  for  is  hereby  reversed. 

Protests  sustained. 

(T.  D.  34063.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Cooper. 

Board  S — Waite,  Somerville,  and  Hay. 


Befork  Boakd  1,  Januabt  5,  1914. 

No.  84411.— Grain  Leather. —Protest  67535ft-43193  of  Chicago  Sporting  Goods 
Manufacturipg  Co.  (Chicago).    Opinion  by  McCleHand,  G.  A. 

On  the  authority  of  Spalding  v.  United  States  (3  Ct.  Cast.  Appls.,  356;  T.  D.  32910), 
grain  leather  made  from  cowhide  was  held  dutiable  at  7^  per  cent  ad  ^'a]orem  under 
paragraph  450,  tariff  act  of  1909,  as  claimed. 


Before  Board  2,  January  5,  1914. 

No.  84412. — Rbappraisement  of  China— Validitt. — Protest  567341  of  Robert  B. 
Ways  (Baltimore). 

Fischer,  Oeneral  Appraiser:  The  merchandise  consists  of  china  invoiced  as  ''Victor 
whiteand  gold  No.  520, "  contained  in  two  cases  numbered  1673  and  1689.  This  china 
was  reappraised  and  the  protest  contends  that  so  far  as  the  specified  goods  are  in 
question  the  so-called  reappraisement  thereof  was  a  nullity  and  the  collector  should 
have  ignored  it  in  his  assessment  of  the  said  goods  for  duty.  It  is  in  fact  contended 
that  duty  should  have  been  levied  on  the  basis  of  the  value  found  by  the  local  appraiser 
(which  was  of  the  same  amoimt  as  the  entered  value). 

The  goods  were  advanced  in  value  on  reappraisement  proceedings  May  13,  1911. 
The  entry  was  liquidated  on  June  7,  1911,  on  the  basis^of^the  advanced  value.  This 
protest  was  filed  by  the  importer  June  12,  1911.  The  original  reappraisement  return 
was  subsequently  marked  "void,''  and  at  the  same  time  what  purported  to  be  a  sup- 
plemental return  on  reappraisement  was  made  on  July  6,  1911.  From  these  facts  we 
glean  that  almost  two  months  after  a  return  of  reappraisement  and  one  month  after 
liquidation  of  the  entry  and  about  one  month  after  a  protest  had  been  duly  filed 
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against  a  liquidation  of  said  entry  it  was  sought  by  a  supplemental  reappraisement 
return  to  change  the  value  of  merchandise  the  dutiable  status  of  which  had  prior 
thereto  become  final  under  the  statute. 

The  record  here  offered  does  not  establish  all  the  facts  that  led  up  to  the  making  of 
the  supplemental  report  changing  the  value  of  goods  as  originally  reappraised,  nor  does 
it  show  other  than  that  such  action  was  in  legal  effect  a  new  reappraisement,  made 
after  a  prior  return  had  become  final  and  conclusive  in  the  absence  of  an  appeal  for 
re-reappraisement.  The  law  does  not  confer  upon  a  general  appraiser  the  power  of 
reversing  his  own  decision  on  appraisement,  and  it  is  conclusive  in  the  absence  of 
appeal  and  where  not  shown  to  be  irregular,  illegal,  or  void.  United  States  v.  More- 
wood  (94  Fed.,  639)  and  Leeming  v.  United  States  (153  Fed.,  489;  T.  D.  27986).  This 
supplemental  report  or  return  must,  therefore,  be  regarded  as  void  and  of  no  effect. 
The  original  reappraisement  is  then  not  "void,"  as  marked,  but  is  in  full  effect.  It 
follows  there  was  no  error  on  the  part  of  the  collector  in  his  assessment  of  duty  on  the 
goods  on  the  basis  of  such  original  return  on  reappraisement. 

The  case  was  submitted  in  June,  1912.  It  was  redocketed  with  the  following 
notation: 

There  is  nothing  in  this  record  to  show  how  the  papers  in  the  reappraisement  pro- 
ceedings marked  A,  which  were  forwarded  to  Board  2  with  the  protest  and  other  papers 
in  the  case,  became  a  part  thereof.  I  have  accordingly  directed  that  the  protest  be 
restored  to  the  Baltimore  docket  so  that  the  said  record  may  be  corrected  in  order  that 
the  protest  may  be  properly  considered. 

I.  F.  FiSCHEB, 

Chairman  Board  t. 

The  continued  proceeding  took  place  April  2,  1913,  at  Baltimore,  and  counsel  for 
the  Government  in  explaining  the  unusual  state  of  affairs  requested  that  ntch  reap- 
praiseTnent  papers  be  not  made  a  part  of  the  record^  and  the  following  notation  was  there- 
upon made  pursuant  to  his  request: 

Upon  the  statement  of  W.  A.  Robertson^  special  attorney  for  the  United  States, 
acquiesced  in  by  the  representative  of  the  miporter,  that  the  reappraisement  papers 
marked  ''A'*  in  this  case  were  not  offered  and  received  in  evidence  at  the  hearing 
heretofore  had  in  Baltimore,  and  the  said  papers  not  being  offered  or  received  in  evi- 
dence at  this  hearing, 

It  is  ordered  that  the  said  reappraisement  papers  marked  ''A"  be  taken  from  this 
file  and  restored  to  their  place  in  the  files  of  the  reappraisement  division  of  the  Board 
of  General  Appraisers. 

Without  such  papers,  so  excluded  from  the  record,  there  is  nothing  here  in  defense 
of  the  attempt  to  correct  possibly  an  irregularity  or  error,  and  whatever  view  we  take 
or  in  whatever  light  the  facts  might  otherwise  be  seen,  on  the  record  here  before  us 
we  must  hold  that  the  reappraisement  of  the  china  invoiced  as  "Victor  white  and  gold 
No.  520,*'  return  of  May  13,  1911,  must  stand.    The  protest  is  accordingly  overruled. 


Bepohb  Board  1,  Januaby  7,  1914. 

No.  84418. — Bottles  Containing  Ad  Valorem  Merchandise. — Protests  452456, 
etc.,  of  Unkart,  Travis  &  Co.  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Plain  molded  glass  bottles  imported  filled  with  merchandise  subject  to  ad  valorem 
duty  were  held  dutiable  at  the  rate  applicable  to  their  contents,  on  the  authority  of 
G.  A.  7377  (T.  D.  32644). 

No.  84414. — Beaded  Bags. — Protest  587465  of  Abraham  &  Straus  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Women's  handbags  classified  under  paragraph  448,  tariff  act  of  1909,  were  held 
dutiable  as  articles  composed  in  chief  value  of  beads  (par.  421),  as  claimed. 
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No.  84415.— Pbotests  Ovbrrulbd. — Protests  711983,  etc.,  of  The  Boys'  Home  et  al. 
(Cincinnati).    Opinion  by  Sullivan,  G.  A. 
IVotests  unsupported;  overruled. 

No.  84416.— Fish  in  Tins.— Protests  400653,  etc.,  of  Chas.  H.  Wyman  &  Co.  (St. 
Louis).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312) 
herrings  in  tomato  sauce  and  kippered  herrings  were  held  dutiable  under  paragraph 
272,  tariff  act  of  1909,  as  claimed. 

No.  84417.— Protests  Overbulbd.— Protest  722092  of  Gimbel  Bros.  (Philadelphia). 
Opinion  by  Brown,  G.  A. 
Protest  unsupported;  overruled. 

Before  Board  2,  January  7,  1914. 

No.  84418. — Portfolios— Books  in  Foreign  Languages. — Protests  722179-46182, 
etc.,  of  G.  W.  Sheldon  &  Go.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Portfolios  of  illustrations  classified  under  paragraph  416,  tariff  act  of  1909,  were 
claimed  exempt  from  duty  as  books  printed  chiefly  in  a  foreign  language  (par.  518). 
Protests  overruled. 

No.  84419. — ^BooKS  for  Gratuitous  Circulation. — Protests  697619,  etc.,  of  W. 
Van  Doom  (New  York).    Opinion  by  Fischer,  G.  A. 

Books  for  gratuitous  private  circulation  were  held  entitled  to  free  entry  under  par- 
agraph 517,  tariff  act  of  1909,  as  claimed.  United  States  v.  Gips  (4  Ct.  Cust.  Appls., 
5  8;  T.  D.  33879)  followed. 

No.  84420.— Embossed  Post  Cards.— Protests  717797,  etc.,  of  F.  W.  Woolworth  Co. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (4  Ct.  Cust.  Appls.,  234;  T.  D.  33476) 
embossed  post  cards  classified  under  paragraph  415,  tariff  act  of  1909,  were  held  duti- 
able as  printed  matter  (par.  416). 

No.  84421. — Surface-Coated  Paper  Boxes,  Embossed. — Protest  719536   of  A. 
Boigzinner  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Paper  boxes  covered  with  embossed  surface-coated  paper,  classified  imder  paragraph 
418,  tariff  act  of  1909,  were  claimed  dutiable  under  paragraph  411.  Protest  overruled 
on  the  authority  of  Woolworth  v.  United  States  (1  Ct.  Cust.  Appls.,  120;  T.  D.  31119). 

No.  84422.— LrTHOGRAPHic  Prints.— Protest  722476  of  Wm.  A.  Foster  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Advertising  matter  lithographically  printed,  classified  under  paragraph  412,  tariff 
act  of  1909,  was  claimed  dutiable  as  printed  matter  (par.  416).    Protest!  overruled. 

No.   84423. — LrrHOORAPHED   Paper  Articles. — Protest   590690.  of    B.    Wilmsen 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

Articles  made  up  of  several  pieces  of  paper  pasted  together,  lithographically  printed, 
were  held  properly  classified  at  20  cents  per  pound  under  paragraph  412,  tariff  act  of 
1909.    Hensel  v.  United  States  (4  a.  Cust.  Appls.,  94;  T.  D.  33370)  followed. 

No.  84424.— Onionskin  Paper — Sulphite  Wrapping  Paper,— Protest  721184-4586 
of  Geoige  Wm.  Rueff  (New  Orleans).    Opinion  by  Fischer,  G.  A. 

So-called  sulphite  wrapping  paper  classified  as  onionskin  paper  under  paragraph 
413,  tariff  act  of  1909,  was  held  dutiable  as  wrapping  paper  (par.  415),  as  claimed. 
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No.  84425.— LiTHOoaAPHBD  Books  for  Children. — Protest  721850-45272  of  Uni- 
versal Shipping  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Lithographed  books  for  children's  use  were  held  properly  classified  under  paragraph 
412,  tariff  act  of  1909,  and  not  dutiable  as  books  not  specially  provided  for  (par.  416), 
as  claimed. 


No.  84426.~-Steel  Wire  Rope.— Protests  684438,  etc.,  of  Mill  &  Mine  Supply  Co. 
(Port  Townsend).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  31886  (T.  D.  33325)  steel  wire  rope  was  held  dutiable 
at  1}  cents  per  pound  plus  1  cent  per  pound  under  paragraph  135,  tariff  act  of  1909. 

No.  84427.— Adhesive  Felt  for  Sheathino  Vessels. — Protest  683836  of  Dolliver 
Bros.  (San  Francisco).    Opinion  by  Fischer,  G.  A. 

Merchandise  classified  as  roofing  felt  imder  paragraph  407,  tariff  act  of  1909,  was 
found  to  be  free  of  duty  as  adhesive  felt  for  sheathing  vessels  (par.  564).  G.  A.  7451 
(T.  D.  33302)  followed. 

No.  84428.— Iron  Castinos.— Protest  682504  of  Edward  Jefferson  <&  Bro.  (Boston), 
and  protests  491148,  etc.,  of  F.  B.  Vandegrift  d  Co.  (Philadelphia).  Opinions  by 
Fischer,  G.  A. 

Cast-iron  gear  wheels,  being  replacement  or  repair  parts  for  machines,  classified 
under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  iron  castings  advanced  in 
condition  (par.  147).  United  States  v,  Leigh  (4  Ct.  Oust.  Appls.,  304;  T.  D.  33517) 
followed.    Protests  sustained  in  part. 

No.  84429.— Cast  Hollow  Ware.— Protest  721673  of  F.  B.  Vandegiift  d  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Sittig  v.  United  States  (4  Ct.  Oust.  Appls.,  281;  T.  D.  33491)  followed  as  to  cast 
hollow  ware,  glazed,  classified  under  paragraph  199,  tariff  act  of  1909,  and  held  dutiable 
under  paragraph  149. 

No.  84480.— Machine  Tools.— Protest  718062  of  R.  F.  Downing  <&  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Machine  tools  used  for  cutting  metal,  classified  under  paragraph  199,  tariff  act  of 
1909,  were  held  dutiable  as  machine  tools  (par.  197). 


No.  84481.— Protests  Overruled. — ^Protest  698616  of  B.  Altman  d  'Co.  (New 
York),  protests  704722,  etc.,  of  F.  B.  Vandegrift  d  Co.  (Philadelphia),  and  pro- 
tests 683846,  etc.,  of  Meyer,  Wilson  &  Co.  et  al.  (San  Francisco).  Opinions  by 
Fischer,  G.  A. 

Protests  unsupported ;  overruled. 

No.  84482. — Artificial  Silk  Yarn. — Protests  607887,  etc.,  of  Mindlin  &  Rosenman 
(New  York).    Opinion  by  Howell,  G.  A. 

United  States  v,  Straus (2  Ct.  Oust.  Appls.,  395;  T.  D.  31404)  followed  as  to  artificial 
silk  yam  in  the  form  of  singles.  Organzine  consisting  of  artificial  silk  yam  in  the 
form  of  tram  was  held  dutiable  accordingly  under  paragraph  405. 

No.  84488. — Protests  Overruled. — Protest  709964  of  Greenwich  Hat  Works,  and 
protests  671657,  etc.,  of  J.  Sl  D.  Lehman  Co.  et  al.  (New  York).  Opinions  by 
Howell,  G.  A. 

Protests  unsupported ;  ovenruled. 
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No.  84484.— Ramib  Yarn.— Protests  683376,   etc.,  of  M.  J.  Gorbett  d  Go.  (New 
Yock).    Opinion  by  Cooper,  G.  A. 

Ramie  yam  classified  as  bleached  was  found  to  be  in  the  gray  and  held  dutiable 
accordingly  under  paragraph  341,  tariff  act  of  1909. 


No.  84485.— Protssts  Oybrrulbd.- Protest  708728  of  Emery-Bird-Thayer  Dry 
Groods  Co.  (Kansas  City),  protest  690918  of  Tower  Manufacturing  d  Novelty  Co. 
(New  York),  and  protests  694858,  etc.,  of  Scruggs,  Vandervoort  d  Barney  Dry 
Goods  Co.  et  al.  (St.  Louis).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  3,  January  7,  1914. 

No.  84486.— Vbobtablbs  in  Tins— Palm-Trbb  Hbarts.— Potest  694483  of  E.  H, 
Glass  (New  York).    Opinion  by  Waite,  G.  A. 

Hearts  of  palm  trees  which  have  been  boiled  ia  water  and  packed  in  tins,  classified 
as  prepared  vegetables  under  paragraph  252,  tari£F  act  of  1909,  were  claimed  dutiable 
as  vegetables  in  their  natural  state  (par.  269)  or  as  nonenumerated  articles  (par.  480). 
Ph>te8t  overruled  on  the  authority  of  Abstract  24981  (T.  D.  31352).  Vitelli  v.  United 
States  (1  Ct.  Oust.  Appls.,  237;  T.  D.  31274)  noted. 


No.  84487. — CoifMissiONB — ^Durbss. — Protests  692425,  etc.,  of  C.  Bruno  d  Son 
(New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  certain  items  of  commissions  were  added  to  the 
entered  value  under  duress.    Abstract  33616  (T.  D.  33738)  cited. 

No*  84488.— Dirt  in  Currants.- Protests  619457,  etc.,  of  V.  L.  Cavanna  d  Co.  et  al. 
(Philadelphia  and  New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  dirt  in  currants  and  raisins.  United  States  v.  Baker  Castor 
Oil  Co.  (2  Ct.  Oust.  Appls.,  338;  T.  D.  32076)  and  Wood  v.  United  States  (4  Ct.  Oust 
Appls.,  228;  T.  D.  33439)  foUowed.        

No.  84489. — Samplbs  of  No  Comkbrcial  Valub. — Protests  668786,  etc.,  of  Hensel, 
Bruckmann  d  Lorbacher  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Badische  v.  United  States  (4  Ct.  Oust.  Appls.,  374;  T.  D.  33535) 
protests  overruled  as  to  merchandise  claimed  to  be  free  of  duty  as  samples  of  no  com« 
mercial  value. 

No.  84440.^Protbst8  Ovbrrulbd. — ^Protests  679177,  etc.,  of  Hawley  d  Letzerich 
(Galveston),  protests  706895,  etc.,  of  Austin,  Nichols  d  Co.,  and  protests  279375, 
etc.,  of  Jules  Weber  et  al.  (New  York),  protest  710794  of  I.  McNiven  (Niagara 
Falls),  protests  701833,  etc.,  of  Millard  Co.  (Plattsburg  and  Ogdensbuig),  and 
protests  384450,  etc.,  of  Western  Fuel  Co.  (San  Francisco).  Opinions  by  Somer- 
ville, G.  A. 
Protests  unBupx>orted;  overruled. 

No.  84441.— Wbight  of  Bbans.— Protest  696286  of  F.  C.  Walter  (New  York). 
Opinion  by  Hay,  G.  A. 
Ph>te8t  overruled  as  to  the  weight  of  beans. 

No.  84442.— Ftttbd  Lbathbb  Casbs.- Ph>test  708371  of  P.  H.  Bettman  (New  York). 
Opinion  by  Hay,  G.  A. 
IVotest  sustained  claiming  that  leather  cases  fitted  with  a  single  pair  of  scissors, 
dassified  under  paragraph  452,  are  dutiable  under  the  provision  for  scissors  in  para- 
graph 152,  tariff  act  of  1909. 
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Before  Boa&d  2,  January  8,  1914. 

No.  84448.— Books  Printed  in  Foreign  Languages. — Protest  717324-45047  of 
G.  W.  Sheldon  &  Go.  (Chicago).    Opinion  by  Fischer,  G.  A. 
Books  classified  under  paragraph  416,  tariff  act  of  1909|  and  found  to  be  printed 
exclusively  in  the  German  language  were  held  exempt  from  duty  under  paragraph  518. 


(T.  D.  34054.) 
Rugs  and  robes  of  dogskins  or  goaisJevns. 

Dogskin  rugs  and  robes  and  goatskin  rugs  are  dutiable  as  mats  or  plates  at  10  per  cent 

ad  valorem  under  paragraph  348,  tariff  act  of  1913. 

Tbeasubt  Depabthent,  January  12, 1914. 

Sm:  The  department  duly  received  your  letter  of  the  16th  ultimo 
and  previous  correspondence,  in  regard  to  the  classification  of  goat- 
skin rugs  and  dogskin  rugs  and  robes. 

You  state  that  the  term  ''maf  appears  to  be  generally  recognized 
in  the  trade  as  a  skin  that  has  been  temporarily  squared  by  filling  in 
with  small  pieces  when  necessary  and  varies  in  size  from  22  by  25  to 
39  by  43  inches,  and  that  as  a  rule  these  mats  are  of  the  best  quality 
of  fur  and  bring  higher  prices  than  other  material  of  the  same  kind  of 
skins. 

You  further  state  that  the  term  "  plate  "  is  not  so  clearly  defined  and 
does  not  appear  to  be  generally  used  and  that  several  dealers  have 
expressed  the  opinion  that  it  is  never  used  in  connection  with  goat- 
skins, while  in  dogskins  it  refers  to  the  larger  sizes,  which  may  be 
composed  of  six  or  seven  mats.  It  appears  that  there  are  two  forms 
of  this  material  invoiced  and  known  as  rugs  or  robes  that  are  con- 
cededly  similar  in  material,  being  composed  of  matched  pieces  tem- 
porarily sewn  together,  and  that  as  far  as  you  have  been  able  to  learn 
these  forms  are  not  generally  or  uniformly  known  either  as  plates  or 
mats. 

While  different  names  appear  to  have  been  given  originally  to 
indicate  the  use  to  which  appUed,  you  report  that  at  the  present 
time  all  of  the  forms  above  specified  are  material  and,  according 
to  the  quaUty  and  need  of  the  consumer,  may  be  used  for  mats, 
rugs,  robes,  or  garments,  inside  or  out.  In  view  of  the  foregoing, 
and  as  it  is  the  opinion  of  the  appraiser  at  your  port  that  it  was 
the  intention  of  Congress  to  classify  all  material  of  dog  and  goat 
skins  at  the  rate  of  10  per  cent  ad  valorem,  you  suggest  that  the 
provision  for  plates  and  mats  of  dog  and  goat  skins  should  be  con- 
strued to  cover  the  rugs  and  robes  under  consideration. 

The  department  concurs  in  the  opinion  expressed  by  you  that  it 
was  the  intention  of  Congress  that  dogskins  and  goatskins,  when 
imported  as  material,  should  oe  assessed  at  a  lower  rate  of  duty 
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than  furs  dressed  on  the  skin  or  furs  further  advanced  than  dress- 
ing and  dyeing,  when  prepared  for  use  as  material,  including 
plates  and  linings.  It  will  be  observed,  by  reference  to  para- 
graph 348,  that  the  first  clause  provides  for  furs  dressed  on  the 
skin  at  30  per  cent  ad  valorem;  furs  further  advanced,  when 
prepared  for  use  as  material,  40  per  cent  ad  valorem;  and  wear- 
ing apparel,  composed  wholly  or  in  chief  value  of  fur,  50  per 
cent  ad  valorem;  whereas  the  same  paragraph  provides  that  plates 
and  mats  of  dog  and  goat  skins  shall  be  dutiable  at  10  per  cent 
ad  valorem  and  that  wearing  apparel  composed  of  the  skins  of  the 
dog  or  goat  shall  be  subject  to  duty  at  the  rate  of  15  per  cent  ad 
valorem. 

In  view  of  the  provisions  cited,  the  department  is  clearly  of  the 
opinion  that,  to  give  effect  to  congressional  intent,  goatskin  rugs  and 
dogskin  rugs  and  robes,  which  it  appears,  if  not  identical  in  character, 
are  similar  to  mats  and  plates,  should  be  assessed  with  duty  at  10 
per  cent  ad  valorem,  and  attention  is  invited,  in  this  connection,  to 
the  decision  of  the  Board  of  United  States  General  Appraisers, 
Abstract  31872  (T.  D.  33325),  wherein  merchandise  described  as 
dog  mats,  goatskins  and  fur  skins,  sewed  into  mats,  rugs,  or  crosses, 
were  held  to  be  dutiable  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  439  of  the  tariff  act  of  1909,  which  paragraph  pro- 
vided for  furs  dressed  on  the  skin,  further  advanced  than  dressing 
and  dyeing,  when  prepared  for  use  as  material,  including  plates, 
linings,  and  crosses. 

In  view  of  the  foregoing,  you  are  hereby  directed  to  assess  duty 
upon  goatskins  and  dogskins  and  robes  of  the  character  imder  con- 
sideration at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  348 
of  the  tariff  act. 

Respectfully,  Chables  S.  Hamlin, 

(73795.)  Assistant  Secretary. 

CoixECTOB  OF  Customs,  New  YorJc. 


(T.  D.  34055.) 
Cotton  lies — Baling  wire. 

Hoop  or  band  iron  or  sted,  cut  to  lengths  and  which  can  be  identified  as  cotton  ties, 
is  free  under  paragraph  509,  tariff  act  of  1913;  if  not  identified  as  cotton  ties  it  is 
dutiable  under  paragraph  107.  No.  9  annealed  wire  is  not  wire  for  baling  hay 
or  other  commodity. 

Treasuby  Depabtment,  January  12^  1914* 
Sib:  The  department  is  in  receipt  of  your  letter  of  the  19th  ultimo 
relative  to  the  proper  classification  of  hoop  or  band  iron  or  steel,  in 


T.  D.  34056]  24 


view  of  paragraphs  107  and  509  of  the  present  tariff  act,  which 
provide  as  follows : 

107.  Hoop,  band,  or  scroll  iron  or  steel  not  otherwise  provided  for  in  this  section, 
and  barrel  hoops  of  iron  or  steel,  wholly  or  partly  manufactured,  10  per  centum  ad 
valorem. 

509.  Hoop  or  band  iron,  or  hoop  or  band  steel,  cut  to  lengths,  or  wholly  or  partly 
manufactured  into  hoops  or  ties,  coated  or  not  coated  with  paint  or  any  other  prepara- 
tion, with  or  without  buckles  or  fastenings,  for  baling  cotton  or  any  other  commodity. 

The  appraiser,  in  his  report  of  the  11th  ultimo,  states  that  it  is 
comparatively  easy  to  identify  ties  for  cotton  bales,  as  they  are 
standardized,  but  that  ties  for  baling  other  commodities  are  not 
easily  defined. 

It  appears  from  the  appraiser's  report  that  standard  cotton  ties 
are  about  seven-eighths  of  an  inch  wide  by  19  Birmingham  wire  gauge 
(0.042  inch)  in  thickness  and  11^  feet  long;  that  each  tie  weighs 
approximately  1^  pounds,  so  that  every  bale  of  cotton  has  a  recog- 
nized standard  tare,  and  that  when  put  upon  the  market  each  tie  is 
fitted  with  a  buckle,  and  they  are  put  up  in  bundles  of  30  ties  each. 

The  appraiser  states  that  hoop  or  band  steel  cut  to  lengths  or 
wholly  or  partly  manufactured,  corresponding  with  the  foregoing 
description,  would  be  advisorily  classified  by  his  office  under  para- 
graph 509,  but  that  all  hoops  and  bands  that  can  not  be  identified  as 
bale  ties  would  be  advisorily  returned  for  duty  by  him  at  the  rate  of 
10  per  cent  ad  valorem  under  paragraph  107. 

The  department  approves  the  practice  of  the  appraiser  in  the 
classification  of  the  merchandise  as  outlined  above,  and  also  approves 
his  practice  of  assessing  duty  upon  wire  described  as  No.  9  annealed 
wire  under  paragraph  114  of  the  tariff  act  at  the  rate  of  15  per 
cent  ad  valorem,  in  view  of  his  statement  that  this  wire  is  not  the 
kind  commonly  used  for  baling  hay  or  other  commodities  provided 
for  in  paragraph  645  of  the  tariff  act. 

Respectfully,  Chables  S.  Hamlin, 

(60637.)  Assistant  Secretary. 

CoLLEOTOB  OF  CusTOMs,  New  Tork. 


(T.  D.  34056.) 
Potatoes  from  Bermuda, 

GollectoTB  instructed  relative  to  the  dtitiability  under  paragraph  581,  tari£f  act  of 

1913,  of  ix)tatoe8  imported  from  Bermuda. 

Treasury  DEPARTifENT,  January  IS,  1914- 
To  collectors  and  other  officers  of  the  customs: 

The  department  has  received  from  the  Secretary  of  State  a  copy 
of  a  "Government  notice"  of  the  colony  of  Bermuda,  promulgating 
a  table  of  duties,  etc.,  which  provides  for  the  free  entry  into  that 
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colony  from  January  1^  1914^  to  December  31^  1914,  inclusive,  of 
potatoes  imported  from  the  United  States. 

Potatoes  imported  from  that  colony  during  the  said  period  may 
therefore  be  admitted  free  of  duty  under  the  provisions  of  paragraph 
581  of  the  tariff  act  of  October  3,  1913. 

T.  D.  33976  of  December  13, 1913,  is  hereby  amended  accordingly. 
(100269.)  Chables  S.  HamliNi  Assistant  Secretary. 


(T.  D.  34057.) 
Plumage. 


Fltunage  of  the  English  pheasant,  Indian  peacock,  and  rhea  not  prohibited  under 
paragraph  347,  tariff  act  of  1913.— T.v  B.  33944  of  December  2,  1913,  modified 
accordingly. 

Tbeasubt  Depabtment,  January  IS,  1914. 

Sib:  The  department  refers  to  your  letter  of  the  12th  ultimo  in 
regard  to  certain  questions  arising  under  T.  D.  33944  relative  to 
the  prohibition  Df  plumage. 

It  appears  from  the  best  information  obtainable  by  the  depart- 
ment that  the  so-called  rhea  is,  in  fact,  an  ostrich,  and  the  feathers 
of  such  birda  may,  therefore,  be  admitted  without  requiring  proof 
that  the  plumage  was  taken  from  domestic  birds. 

As  it  appears  from  reliable  information  presented  that  the  English 
pheasant,  whether  found  in  the  British  Isles  or  on  the  Continent,  is 
a  domesticated  bird,  and  that  the  Indian  peacock  is  in  all  cases  a 
domesticated  bird,  not  being  found  in  a  wild  state,  you  are  author- 
ized to  admit  the  plumage  of  English  pheasants  and  Indian  pea- 
cocks without  requiring  proof  as  to  the  origin  thereof  or  a  bond 
being  given  on  entry  under  T.  D.  33944. 

Respectfully,  Chables  S.  Hamlin, 

(92665-27.)  Assistavi  Secretary. 

Colleotob  of  Customs,  New  York. 


(T.  D.  34058.) 

Alcoholic  'perfumery. 

Appeal  directed  from  the  dedsion  of  the  Board  of  United  States  General  Appraisen 
of  November  29, 1913,  Abstract  34182  (T.  D.  33963),  involving  the  classification 
of  merchandise  assessed  with  duty  as  alcoholic  perfumery  under  paragraph  67, 
tariff  act  of  1909. 

Tbeasubt  Depabtmbnt,  January  14, 1914. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United.States 
General  Appraisers  of  November  29,  1913,  Abstract  34182  (T.  D. 
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33963),  involving  the  classification  of  merchandise  described  by  the 
collector  as  "Lanza"  perfume,  which  was  assessed  with  duty  at  the 
rate  of  60  cents  per  pound  and  50  per  cent  ad  valorem  as  an  alco- 
holic perfume  under  paragraph  67  of  the  tariflf  act  of  August  5,  1909, 
and  which  was  held  by  the  board  to  be  properly  dutiable,  as  claimed 
by  the  importers  in  their  protest,  at  the  rate  of  30  per  cent  ad 
valorem  as  ethyl  chlorid  under  paragraph  21  of  the  said  act. 

In  view  of  the  importance  of  the  issue  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Chables  S.  Hamlin, 

(86715.)  AsHatant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34059.) 

Samples  of  seeds  for  the  Department  of  AgricuUure. 

Treasury  Department,  January  H,  1914. 
To  collectors  and  other  officers  of  the  cusUyms: 

At  the  request  of  the  Secretary  of  Agriculture,  it  is  directed  that 
during  the  remainder  of  the  fiscal  year  ending  June  30,  1914,  2-ounce 
samples  of  all  importations  of  100  pounds  or  more  of  grass,  clover, 
and  forage-plant  seeds,  and  of  screenings  of  wheat,  oats,  and  barleyi 
when  such  screenings  are  imported  from  Canada,  be  prepared  at  the 
earliest  practicable  date  after  entry  and  forwarded  to  the  seed  labora- 
tory, Department  of  Agriculture,  Washington,  D.  C,  labeled  with 
the  names  and  addresses  of  consignors  and  consignees,  name  of  seed 
or  kind  of  screenings  as  given  in  the  invoice,  and  quantity  of  the 
consignment. 

(39200.)  Charles  S.  Hamlin,  Assistant  Secretary, 


(T.  D.  34060.) 


Importation  of  viruses,  serums,  etc. — List  of  licensed  manufacturing 

establishments. 

Treasury  Department,  January  I4, 1914. 
To  collectors  and  other  officers  of  the  cusUyms: 

The  following  table  contains  a  list  of  the  establishments  holding 
on  January  1,  1914,  licenses  issued  by  the  Treasury  Department  in 
accordance  with  the  act  of  Congress  approved  July  1,  1902,  entitled 
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"An  act  to  regulate  the  sale  of  viruses,  serums,  toxins,  and  analogous 
products  IB  the  District  of  Columbia,  to  regulate  interstate  traffic 
in  said  articles,  and  for  other  purposes." 

The  number  of  the  license  of  each  firm  is  also  given,  together  with 
the  names  of  the  several  products  for  which  licenses  have  been 
granted. 

(51022.)  Charles  S.  Hamlin,  Assistant  Secretary. 


EUablMments  licensed  for  the  propagation  andeale  o/viruses^  serums,  toxins^  and  analo- 
gous products. 


2 


Park«,  DavlB  A  Co.,  Detroit,  HJch. 


5 

6 


8 

9 

U 


16 
17 

18 


19 
31 

22 


35 

27 
28 
10 


H.  K.  Mulford  Co.,  Fhibdelplila,  Pa. 


I>r.  H.  M.  Alexander  &  Co.,  Karietta, 

Pa. 
Fluid  Vaccine  Co.,  MJlwankee,  Wis. . . . 
Tlie  Slee  Laboratories,  Swiltwater,  Pa. 


The  Cutter  Laboratory,  Berkeley,  Cal. 
Frederick  Steenu  A  Co.,  Detroit,  Hich 
Pasteur  Xnstitute  of  Paris,Pari8,Franoe 


12    Chemisciie  Fabrik  auf  Actien.  Berlin, 

Germany. 
14    Health  Department  of  the  City  of  New 

York. 


National  Vaccine  and  Antitoxin  Instl* 

tnte,  Washington,  D.  C. 
Ledeile  Antttoxin  Laboratories,  New 

York  City. 


Bunooglis,  Welloome  &  Co.,  London, 
Englttid. 


Memorial  Institute  for  Infectious  Di»- 

eaaes,  Chicago,  HI. 
SwIsB  Serum  and  Vaccine  Institute, 

Berne,  Bwitiecland. 


Instltnt  Bact61o]ogiqae  de  Lyon, 
Lyon,  France. 

Bac^erfo-Tberspentie  Laboratory,  Ashe* 
▼llle,N.C. 

Farbwerke,  Tormals  Melster  Lucius 
und  Brflning,  Hoecfast  on  ICain,  Ger- 
many. 

Tuberculin  Society  of  St.  Petersburg, 
St.  Petersburg,  Russia. 

Instttut  Pasteur  de  Lille,  Lille,  France. 

The  Befaringwerk,  Marburg,  Gennany .. 

Dr.  G.  H.  Sherman,  Detroli,  Midi 


Dtehtheria  antitoxin,  antigonocoocic  serum,  antimen* 
ingococcic  serum ,  antistr^tococoic  serum ,  aotitetanio 
serum,  antitubercle  serum,  tuberculins,  bacierial  vac- 
cines, erysipelas  and  prodlgiosus  toxins,  antlrabio 
virus,  vaccine  virus,  and  modified  bacterial  deriva- 
tives (Schafor). 

Diphtheria  antitoxin,  antlanthrax  serum,  antidys- 
enterlc  serum,  antimeningococcic  serum,  antipneu- 
monic  serum,  antistreptococcic  serum,  antltetanlo 
serum,  tuberculins,  vaccine  virus,  normal  horse 
serum,  bacterial  vaccines,  sensitised  typhoid  vaccine, 
sensitised  streptocoocio  vaccine,  sensitised  staphylo- 
coocio  vaccine,  and  anUraMc  virus. 

Diphtheria  antitoxin,  antltetanlc  serum,  antlrabie 
virus,  vaccine  virus,  and  tuberculins. 

Vaccine  virus. 

Diphtheria  antitoxin,  antimeningococcic  serum,  anti- 
streptococcic serum,  antltetanlc  serum,  and  vaocine 
virus. 

Diphtheria  antitoxin,  antistreptococcic  serum,  tuber- 
culins, bacterial  vaccines,  and  vaccine  virus. 

Diphtheria  antitoxin,  str^tolytlo  serum,  and  pnen- 
molytlc  serum. 

Diphtheria  antitoxin,  antidysenterlc  serum,  antimen- 
Ingocooclc  serum,  antiplague  serum,  antlstreptococdo 
serum,  s^rum  antivenlmeux,  antltetanlc  serum,  and 
antiplague  vaccine. 

Diphtneria  antitoxin  and  antistreptococcic  serum. 

Diphtheria  antitoxin,  antltetanlc  serum,  antlrabie 
virus,  vaocine  virus,  tuberculin,  antlmenlngoooocio 
serum,  and  antistreptococcic  serum. 

Diphtheria  antitoxin,  vaocine  virus,  normal  hone 
serum,  and  bacterial  vaccines. 

Dliditherla  antitoxin,  antigonocoocic  serum,  antimen- 
ingococcic serum,  antipneumococcic  serum,  anti- 
streptococcic serum,  antltetanlc  serum,  vaccine  virus, 
antirabic  virus,  normal  horse  serum,  antityphoid 
vaccine,  and  bacterial  vaccines. 

Diphtheria  antitoxin,  antlgonococclc  serum,  antidysen- 
teric  serum,  antlcolon-raclllus  serum,  antlstaphylo- 
cocclc  serum,  antistreptoooccic  serum,  antityphoid 
serum,  antlmeningooocclc  serum,  normal  horse  serum, 
tuberculins,  bacterial  vaccine,  and  antltetanlc 
serum. 

Diphtheria  antitoxin. 

Diphtheria  antitoxin,  antldysenteric  serum,  anti- 
meningococcic serum,  antlpneumonlc  serum,  anti- 
plague  serum,  antistreptococcic  serum,  antitetanic 
serum,  tuberculins,  antlcholera  vaccine,  antiplague 
vaccine,  antityphoid  vaccine,  and  bacterial  vaccines. 

Antldlphtheric  serum  and  normal  goat  serum. 

Tuberculins. 

Diphtheria  antitoxin,  antldysenteric  serum,  antimen- 
ingococcic  serum,  antlpneumonlc  serum,  antistrep- 
tococcic serum,  antitetanic  serum,  and  tuberculins. 

Tuberculinum  purum. 

84rum  antivenlmeux. 
Antitetanic  serum  and  tuberculin. 
Bacterial  vaccines. 
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EatdbliskmenU  lieen$edfor  the  propagation  and  sale  o/virusu,  senima,  toxinSf  and  analo- 
gous products — Continued. 


No.  of 
Ucexise. 


31 


32 
33 
34 

35 

36 
37 

38 

39 

40 

41 
42 

43 
44 

45 

46 
47 
48 
49 
60 


Establishments. 


E.  Merck,  Darmstadt,  Oennany. 


Kalle  A  Co.,  Blt'brlch,  Germany 

Amnrican  Biolodc  Co.,  Kan^aa  City,  Mo. 
The  B^aneck  laboratory,  Neucnafel. 

Swltserland. 
Dr.  Carl  Spender,  Davos-Plats,  Swlt- 
serland. 
Dr.  C.  L  McDonald.  Cleveland,  Ohio... 
Western  Biological  Co.,  Kansas  City, 

Kan.<«. 
Laboratorio  dl  Terapia  Sperlmentale 

(Bruschettlni),  Genoa,  Italy. 
Phannaceutlsches    Instltut    Ludwlg 

Wilhelm     Gans,     Obemrsel,    near 

Frankfort  on  the  Main.  Germany. 
Hygienic  Laboratory  of  tne  California 

State  Board  of  Health,  Sacramento, 

Cal. 
Arkansas  Pasteur  Institute  and  Hv- 

gienio  Laboratory,  Little  Rock,  Ark. 
Sophlan-Hall-Alezander  Co.,  Kansas 

City,  Mo. 

The  Abbott  Laboratories,  Chicago, HI.. 
The  Greeley  Laboratories,  New  York 

City. 
The  Beebe  Biological  Laboratories,  St. 

Paul,  Minn. 
New  York  Pasteur  Institute,  New  York 

City. 
Georgia  State  Board  of  Health,  Atlanta, 

Ga. 
Inoculation  department  of  St  Mary's 

Hcopital,  London,  England. 
Dr.  w.  T.  McDougall,  Kansas  City, 

Kans. 
St.  Louis  Pasteur  Institute,  St.  Louis, 

Mo. 


Products. 


Diphtheria  antitoxin,  antimeningococcic  serum,  anti- 

Eneumonlc  serum,  antistreptococcic  serum,  normal 
OTse  serum  (liquid  and  dried),  Jequirltol  serum, 
tuherculfrs,  bacterial  vaccines,  and  lencofermanttn 
(antitriptio  sheep  serum). 
Tuberfnilfn  (Ronenbach). 
Antlrablc  virus. 
TuCercnlin  (B^raneck). 

I.  K.  immime  blood. 

Bacterial  vaccines. 
Do. 

Tuberculosis  serum-vaccine. 

Antidysenteric  serum. 

Antlrablc  virus. 

Do. 

Diphtheria  antitoxin,  antlgonococclc  serum,  antimen- 
ingococcic serum,  antistraptococcic  serum,  antirablo 
virus,  normal  horse  serum,  and  bacterial  vaccines. 

Bacterial  vaccines. 
Do. 

Do. 
Antlrablc  virus. 

Do. 
Bacterial  vaccines  and  poUicine. 
Antlrablc  virus. 

Do. 


(T.  D.  34061.) 

Heads  of  game  animals. 

Heads  of  game  animals  as  cut  from  the  carcass  free  of  duty  under  paragraphs  423,  511, 

or  605,  tariff  act  of  1913. 

Tbeasuby  Department,  January  16^  19H. 

Sir:  The  department  duly  received  your  letter  of  November  25, 
1913,  in  regard  to  the  proper  classification  of  raw  heads  of  game 
animals  as  cut  from  the  carcass  without  being  prepared  in  any  manner. 

You  express  the  opinion  that  although  the  heads  before  they  are 
cut  off  are  dutiable  with  the  rest  of  the  carcass  at  the  rate  of  1^  cents 
per  pound  under  paragraph  227  of  the  tariff  act,  they  are  dutiable  in 
their  condition  as  imported  as  nonenumerated  unmanufactured 
articles  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  385 
of  the  tariff  act,  for  the  reason  that  a  head  imported  in  the  condition 
above  described  can  hardly  be  considered  edible,  nor  is  it  horn,  bone, 
skin,  or  meat,  but  is  a  combination  of  the  four. 

Following  the  decision  of  the  Board  of  United  States  General 
Appraisers  in  O.  A.  S652  (T.  D.  25231),  wherein  it  was  held  that  elk 


29  [T.  D.  34062 

and  moose  horns  atta€hed  to  the  skull  from  which  the  flesh  and  skm 
had  been  removed  were  entitled  to  admission  free  of  duty  under  para- 
graph 577  of  the  tariff  act  of  1897,  which  provided  for  the  free  entry 
of  horns  and  parts  thereof,  unmanufactured,  the  department  is  of 
the  opinion  that  animal  heads  without  horns,  such  as  the  head  of  a 
bear,  lynx,  or  a  female  of  the  deer  f  rmily,  would  be  entitled  to  admis- 
sion free  of  duty  as  crude  bones  under  paragraph  423,  or  as  skins  of 
all  kinds,  raw,  imder  paragraph  604  of  the  tariff  act,  and  that  the 
heads  of  game  animals  having  horns  or  antlers  would  be  entitled  to 
admission  free  of  duty  under  either  of  the  paragraphs  mentioned, 
or,  in  harmony  with  the  board's  decision,  under  paragraph  511, 
which  provides  for  the  free  entry  of  horns  or  parts  of  horns.  You 
will  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(53611.)  AssistaTU  Secretary. 

OoujBCTOB  OF  Customs,  Portland,  Me. 


(T.  D.  34062.) 
Filled  cotton  cloth. 

So-caUed  green  cloth  which  has  been  treated  with  a  solution  of  copper  and  wax  to  be 
aaseased  at  25  per  cent  ad  valorem  under  paragraph  254,  act  of  1913,  after  30  days 
from  the  date  hereof. 

Tbeasuby  Depaetment,  January  15,  1914- 
Sib:  The  department  id  in  receipt  of  your  letter  of  the  6th  instant, 
further  in  regard  to  the  classification  of  so-called  green  cloth,  which 
cloth,  it  appears,  is  advisorily  returned  for  duty  by  the  appraiser  at 
your  port  as  cotton  cloth,  filled  or  coated,  under  paragraph  254  of  the 
present  tariff  act  at  the  rate  of  25  per  cent  ad  valorem. 

The  merchandise  in  question  appears  to  be  similar  to  that  the 
subject  of  the  decision  of  the  Board  of  United  States  General  Ap- 
praisers in  Abstract  27200  (T.  D.  32031),  which  was  assessed  with 
duty  as  waterproof  cloth  imder  paragraph  347  of  the  tariff  act  of 
1909,  and  was  held  by  the  board  to  be  properly  dutiable  under  para- 
graph 315  of  the  said  act. 

The  appraiser  invites  attention  to  the  fact  that  the  testimony  in 
behalf  of  the  Government  in  the  decision  of  the  board  cited  showed 
that  the  cloth  had  been  treated  with  a  solution  of  copper  and  wax 
material,  which  treatment  had  slightly  swelled  the  cotton  fabric  and 
had  a  tendency  to  make  the  fabric  water  repellent,  and  the  appraiser 
states  that  as  the  question  of  '^ cotton  cloth  filled  or  coated''  was  not 
an  issue  in  the  case,  and  as  the  Government  was  receiving  more  duty 
under  the  act  of  1909  by  accepting  the  decision  of  the  board  than  it 
would  have  received  if  the  merchandise  had  been  assessed  with  duty 
as  cotton  cloth,  filled,  under  paragraph  321  of  the  said  act,  it  was 
decided  not  to  raise  the  issue  until  the  law  was  changed.    The  ap- 
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praiser  also  states  that  as  paragraph  254  of  the  present  act  yields 
more  duty  than  would  paragraph  252,  it  was  decided  by  his  office 
advisorily  to  return  the  merchandise  imder  paragraph  254. 

In  the  opinion  of  the  department,  this  case  falls  directly  within 
the  principle  in  T.  D.  28627,  which  directs  that  when  classifying 
officers  are  of  the  opinion  that  the  classification  of  merchandise  should 
be  advanced  to  a  higher  rate  than  it  has  been  the  practice  to  assess 
thereon,  the  higher  rate  should  not  become  effective  until  30  days 
after  the  date  of  the  publication  of  the  notice. 

In  view  of  the  foregoing,  you  are  hereby  directed  to  assess  duty  at 
the  rate  of  25  per  cent  ad  valorem  imder  paragraph  254  of  the 
tariff  act  upon  merchandise  of  the  character  under  consideration 
80  days  from  the  date  hereof. 

Respectfully,  Charles  S.  Hamlin, 

(100957.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc, 


(T.  D.  34063.) 

Drawback  on  glace  and  crystallized  fruits  and  on  olive  oil, 

T.  D.  29510  of  February  2,  1909,  extended  to  cover  various  kinds  of  glac^  and  crys- 
tallized fruit  and  maraschino  cherries  manufactured  by  R.  U.  Blelapenha  &  Co., 
of  New  York,  N  Y.,  with  the  use  of  imported  fruits  and  cane  sugar. — ^T.  D.  33470 
of  May  31,  1913,  extended  to  cover  filtered  and  clarified  olive  oil  produced  by 
R.  U.  Delapenha  &  Co.  from  olive  oil  imported  in  bulk. 

Treasury  Department,  January  16,  1914' 
Sir:  The  department's  regulations  of  February  2,  1909  (T.  D. 
29510),  providing  for  the  payment  of  drawback  on  glac6  pineapple, 
crystallized  pineapple,  glac6  stem  ginger,  crystallized  ginger,  and 
stuffed  dates  manufactured  by  R.  U.  Delapenha  &  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  ginger  root,  dates,  pineapples,  nut 
meats,  cane  sugar,  and  canned  pineapple,  are  hereby  extended  to 
cover  the  several  kinds  of  glac6  and  crystallized  fruits  and  mara- 
schino cherries  described  in  the  sworn  statement  of  the  said  company 
dated  December  4,  1913,  transmitted  herewith,  when  manufactured 
with  the  use  of  imported  fruits  and  cane  sugar. 

The  department's  regulations  of  May  31,  1913  (T.  D.  33470),  pro- 
viding for  the  payment  of  drawback  on  filtered  oUve  oil  produced  by 
the  Strohmeyer  &  ArpeCo.,  of  New  York,  N.  Y.,  from  oUve  oil  imported 
in  bulk,  are  hereby  extended  to  cover  similar  filtered  olive  oil  pro- 
duced by  R.  U.  Delapenha  &  Co.  from  ohve  oil  imported  in  bulk  in 
the  manner  described  in  their  sworn  statement  of  December  4,  1913, 
referred  to  above. 

Respectfully,  Charles  S.  Hamlin, 

( 100865.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  34064.) 
DutiabHity  of  wTieat  and  wheat  products  from  the  Argentine  Bepvilic. 

Collectors  instructed  that  wheat  and  wheat  products  from  the  Argentine  Republic 
may  be  admitted  free  of  duty  under  paragraph  644,  tariff  act  of  1913. 

Treasury  Department,  January  17, 1914- 
To  collectors  and  other  officers  of  the  customs: 

The  department  has  received  from  the  Secretary  of  State  a  state- 
ment of  the  minister  of  the  Argentine  RepubUc,  dated  the  8th  instanti 
that  he  has  been  instructed  by  his  Government  to  inform  this  Gov- 
ernment that  under  the  tariff  act  of  his  country  both  wheat  and  wheat 
flour  are  admitted  free  of  duty  unconditionally,  and  that  by  a  law  of 
the  same  country  which  took  effect  on  December  27,  1913,  semolina 
is  also  admitted  free  of  duty. 

You  are  therefore  hereby  instructed  that,  in  accordance  with  the 
provisions  of  paragraph  644,  section  1,  tariff  act  of  October  3,  1913, 
wheat,  wheat  flour,  semolina,  and  other  wheat  products,  not  specially 
provided  for  in  section  1  of  the  said  tariff  act,  when  imported  directly 
or  indirectly  from  the  Argentine  Republic,  may  be  admitted  free  of 
duty, 

(100289.)  Charles  S.  ^Sjlmjas,  Assistant  Secretary, 


(T.  D.  34065.) 

Nottingham  nets, 

NottinghaTn  nets  in  the  piece,  invoiced  as  unfinished  curtains,  are  dutiable  as  nets 

under  paragraph  358,  tariff  act  of  1913. 

Tbeasury  Department,  January  19,  1914- 

Sib:  The  department  is  in  receipt  of  a  letter  from  the  appraiser  at 
your  port,  dated  the  17th  ultimo,  relative  to  the  reports  of  the  special 
agent  in  charge  at  Chicago  in  regard  to  the  manner  of  invoicing 
Nottingham  nets. 

It  appears  that  shippers  of  Nottingham  nets  in  the  piece  are 
describing  the  same  on  the  invoices  as  "unfinished  curtains,'*  "cotton 
curtains  by  the  yard,"  or  "cotton  imfinished  curtains  by  the  yard," 
with  the  probable  intention  of  claiming  that  such  nets  arc  dutiable 
as  window  curtains  under  paragraph  265. 

The  department  is  of  the  opinion  that  Nottingham  nets  in  the 
piece,  not  having  distinct  lines  of  demarcation  or  designs  specially 
adapting  such  nets  for  use  as  window  curtains,  piUow  shams,  or  bed 
sets,  are  dutiable  as  nets  under  paragraph  358,  and  the  department 
therefore  approves  of  your  practice  of  assessing  duty  on  nets  in  the 
piece  at  60  per  cent  ad  valorem  under  paragraph  358,  notwithstand- 
ing they  may  be  invoiced  as  unfinished  curtains. 

Respectfully,  Charles  S.  Hamlin, 

(69232.)  Assistant  Secretary, 

CoLLEcroR  OF  CUSTOMS,  New  York. 
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(T.  D.  34066.) 
Drawback  on  clothing. 

Correcting  T.  D.  33729  of  September  11,  1913,  to  provide  for  a  maximum  allowance 
of  4}  square  yards  per  suit  instead  of  ''4}  yards  per  suit.*' 

Tbbasxjet  Depabtment,  January  19,  19H. 
Sib  :  The  second  paragraph  of  the  department's  regulations  of  Sep- 
tember 11,  1913  (T.  D.  33729),  providing  for  the  payment  of  draw- 
back on  men's  two-piece  suits  manufactured  by  the  Snellenburg 
Clothing  Co.,  of  Philadelphia,  Pa.,  is  hereby  corrected  to  read  as  fol- 
lows: 

The  manufacturer's  sworn  statement  of  April  11, 1912,  which  is  on  file  at  your  port, 
covers  the  use  of  cloths  of  various  kinds.  The  allowance  shall  not  exceed  the  quan* 
titles  of  imported  materials  shown  in  the  abstract  from  the  manufacturing  record^ 
with  a  maximum  in  the  case  of  cloth  of  4}  square  yards  per  suit. 

Respectfully,  Chables  S.  Hamlin, 

(93822-1.)  Assistant  Secretary. 

CoLLBcroB  OF  CUSTOMS,  Philadelphia,  Pa. 
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Drawback  on  lead  articles. 

Drawback  on  sheet  lead,  lead  pipe,  collapsible  tubes,  solder,  lead  traps,  and  lead 
bends  manufactured  by  the  Raymond  Lead  Co.,  of  Chicago,  111.,  either  wholly 
from  imported  lead  or  from  imported  lead  in  combination  with  domestic  lead 
and  other  materials. 

Tbeasuby  Depabtment,  January  19,  1914. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O,  section  4,  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31605  of  June  16,  1911),  on  sheet  lead,  lead  pipe,  collapsible  tubes, 
solder,  lead  traps,  and  lead  bends  manufactured  by  the  Raymond 
Lead  Co.,  of  Chicago,  111.,  either  wholly  from  imported  lead  or  from 
imported  lead  in  combination  with  domestic  lead  and  other  materials. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addi- 
tion to  the  usual  data,  the  lot  number,  date  of  manufacture,  and 
character  of  each  lot  of  articles  manufactured  for  exportation  with 
benefit  of  drawback,  the  quantities  of  imported  lead  and  other  ma- 
t3rials  used,  and  the  number,  weight,  and  dimensions  of  the  articles 
produced.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  lead  appearing 
in  the  exported  articles,  as  shown  by  the  sworn  abstract  from  the 
manufactiiring  records. 

The  sworn  statement  of  the  manufacturers,  dated  December  15, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Chables  S.  Hamlin, 

(100909.)  Assistant  Secretary. 

COLLECTOB  OP  CUSTOMS,  OhicO^O,  lU. 
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(T.  D.  34068.) 
Drawback  on  medicinal  preparaiions. 

Drawback  .on  a  medicinal  preparation  designated  as  Tobias  Linii^ent,  manufactured 
by  O.  H.  Jadwin  &  Sons  (Inc.),  New  York,  N.  Y.,  with  the  use  of  domestic  tax- 
paid  alcohol. 

Tebasxjby  Department,  January  19,  1914- 
Sm:  Drawback  is  hereby  allowed  iinder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  a  medicinal  preparation  designated 
as  Tobias  Liniment,  manufactured  by  O.  H.  Jadwin  &  Sons  (Inc.)^ 
of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparation,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  December  4,  1913,  which  is 
transmitted  herewith  for  filing  in  yoiu*  office. 

Reapeetlulljr,  C^luuues  S.  Hamlin, 

(72658 . )  Assistant  Secretary. 

CouLBOTOR  OF  CirsTDMs,  Ncw  YotJc. 


(T.  D.  34069.) 
Alaira^  qf  decisions  of  (he  Board  of  General  Appraisers. 


Boqrd  i— McClelland,  SuUiyan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 

Board  3 — ^Waite,  SomerviUe,  and  Hay. 


Bbpoas  Board  1,  Janvart  12, 1914. 

No.  84444.— RuBBBB  Beltino.— Protect  700003  of  Nairn  Linoleum  Co.  (New  York). 
Oxunion  by  McClellandi  6.  A. 

A  mbbw  belt  49  leet  long  and  28  inches  wide,  clasBified  under  paragraph  463,  tariff 
ad  of  1909,  was  held  dutii^le  as  belting  for  machinery  (par.  330).  Nairn  Linoleum 
Co.  •.  United  States  (4  Ct.  Cust.  Appls.,  394;  T.  D.  33837)  followed. 


N*.  M445.— Oxide  <w  Ibow,  Csitdb.— Protest  644860  of  F.  B.  Vand^grift  ^  Co.  (New 
York).    Opinion  by  McClelhiBd,  G.  A. 

Oxide  ol  iron  in  lumps,  a  crude  pigment  used  in  the  manufactaie  of  colors,  claesified 
under  ]>aragmph  56,  tariff  act  of  1909,  wae  held  dutiable  as  iron  ore  (par.  117).  Collins 
V.  Unfted  States  (3  Ot.  Cust.  Appls.,  83;  T.  D.  32356)  distinguished. 


N#.  84446.r-^BiAnK  in  Sheets  .—Protests  429300,  etc.,  of  L.  DeMartiui  Supply  Co. 
et  al.  (San  Francisco).    Opinion  by  KcClelland,  G.  A. 

American  Express  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  475;  T.  D.  83121)  fol- 
lowed as  to  gelatin  in  sheets. 

No.  34447. — ^pBOTBaT  Filed  too  Late. — Protest  714719  of  AlexanderMurphy  A  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protest  dismissed,  not  having  been  filed  in  time. 
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No.  84448.--1MITATION  Precious  Stones. — ProteBl  706000  of  Bluomingdale  Bros. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Imitation  rhinestones  Bet  in  paste,  to  be  sewn  on  dress  trimmings,  classified  under 
paragraph  109,  tariff  act  of  1909,  were  held  dutiable  as  beads  (par.  421), 

No.  84449.— Rosaries.— Protest  714658  of  P.  J.  Kennedy  &  Sons  (New  York). 

Sullivan,  General  Appraiser:  The  merchandise  the  subject  of  this  protest  (marked 
"  R  "  on  the  invoice)  consists  of  rosaries  composed  of  coco  and  metal,  returned  for  duty 
as  a  manufacture  in  part  of  metal  at  45  per  cent  ad  valorem  under  paragraph  199  of 
the  tariff  act  of  1909,  and  claimed  dutiable  at  35  per  cent  ad  valorem  under  paragraph 
215  of  said  act  as  a  manu&icture  of  wood,  of  under  paragraph  480  at  10  or  20  per  cent 
ad  valorem. 

The  protestants  have  introduced  no  testimony  in  support  of  their  protest,  but  have 
submitted  it  for  decision  on  the  appraiser's  report,  citing  G.  A.  7053  (T.  D.  30731). 

The  appraiser's  report  referred  to  is  to  the  effect  that  coco  is  the  component  material 
of  chief  value  in  the  rosaries  in  question  and  states — 

As  coco  is  a  nonenumerated  substance,  the  rosaries  were  returned  for  dutv  as  a 
manufacture  in  part  of  metal  at  45  per  cent  ad  valorem,  paragraph  199,  act  of  1909, 
in  harmony  with  T.  D.  24946,  T.  D.  32907-12. 

The  opinion  cited  by  the  protestants,  G.  A.  7053  (T.  D.  30731),  holds  that  rosaries 
are  dutiable  according  to  the  component  material  of  chief  value  entering  into  their 
fabrication. 

T.  D.  24946,  cited  by  the  appraiser,  related  to  an  importation  of  Japanese  shoes 
and  slippers,  which  were  classified  by  the  collector  at  Honolulu  as  manufactures  of 
leather,  and  claimed  by  the  importer  to  be  dutiable  as  boots  and  shoes  made  of  leather 
under  the  tariff  act  of  1897.  The  decision  of  the  board  appealed  from  showed  that  the 
merchandise  consisted  of  Japanoae  slippers  composed  of  rawhide,  cotton,  straw,  silk, 
iron,  etc.;  that  rawhide  was  the  component  material  of  chief  value;  and  that  there 
being  no  provision  in  the  tariff  act  of  1897  for  manufactures  of  rawhide,  and,  none  of 
the  other  materials  being  the  component  material  of  chief  value,  the  slippers  in  ques- 
tion were  properly  dutiable  under  paragraph  193  at  45  per  cent  ad  valorem  as  articles 
or  wares  not  specially  provided  for,  composed  wholly  or  in  part  of  iron.  There 
was  nothing  in  the  record  to  show  that  rawhide  is  leather,  and  the  court  in  that  case 
held,  "in  the  absence  of  any  evidence  to  the  contrary,  the  finding  of  the  fact  by  the 
Board  of  General  Appraisers  will  not  be  disturbed";  and  that,  while  it  was  true  the 
amount  of  iron  in  the  slippers  in  question  was  very  small,  yet  it  was  sufficient  to  affect 
their  classification  in  the  event  that  the  same  were  net  otherwise  provided  for  or 
specially  enumerated  in  the  act. 

In  the  other  authority  cited  by  the  appraiser.  United  States  v.  American  Import 
Co.  (3  Ct.  Oust.  Appls.,  361;  T.  D.  32912),  the  subject  of  controversy  was  night  lights, 
consisting  of  a  cork  float  capped  with  metal  and  a  bit  of  wax  taper.  They  were  classi- 
fied as  a  manufacture  of  metal  at  45  per  cent  ad  valorem  under  paragraph  199,  act  of 
1909,  and  claimed  dutiable  as  a  manufactured  article  not  enumerated  or  provided  for 
under  paragraph  480,  or  as  a  manufacture  of  wax  under  paragraph  462.  The  court  in 
that  case  held  the  merchandise  dutiable  at  45  per  cent  ad  valorem  under  paragraph 
199  as  a  manufacture  of  metal. 

In  the  case  at  bar  the  importers  have  offered  no  evidence  that  coco  ia  wood,  and  as 
it  is  not  enumerated  in  the  tariff  act,  in  view  of  the  authorities  cited  by  the  appraiser 
and  following  Abstract  33724  (T.  D.  33778),  we  hold  the  rosaries  in  question  dutiable 
as  a  manufacture  in  part  of  metal  at  45  per  cent  ad  valorem  under  paragraph  199  of  the 
tariff  act  of  1909,  overrule  the  protest,  and  sustain  the  collector's  classification. 
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No.  84460.— Hatpins  with  CblLuloid  Tops— Jewblry. — Protest  258211  of  Judkuu 
&  McOormick  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Hatpinfl  with  celluloid  tops,  classified  as  jewelry  under  paragraph  434,  tariff  act  of 
1897,  were  held  dutiable  as  in  chief  value  of  celluloid  (par.  17). 

No.  84451.— Glass  Tops  fob  Hatpins.— Protests  603805,  etc.,  of  National  Hat  Pin 
Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Glass  hatpin  tops  classified  under  paragraph  109,  tariff  act  of  1909,  were  held  duti- 
able as  imitation  precious  stones  for  use  in  the  manufacture  of  jewelry  (par.  448),  as 
claimed. 


No.  34452.— Jewelry — Imitation  Jet. — Protest  566609  of  Emrich,  King  d  Schorsch 
(New  York).     Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Ct  Gust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imita> 
tion  jet  jewelry  classified  under  paragraph  448,  tariff  act  of  1909,  and  held  dutiable  as 
manufactures  of  paste  (par.  109). 

No.  84453. — ^Jewelry — Manufagtitrbs  of  Metal  and  Paste. — Protest  346335  of 
Russmann,  Galland  &  Wechmar  (New  York).    Opinion  by  Sullivan,  G.  A. 

Buckles  and  slides  of  metal  set  with  imitation  precious  stones,  classified  as  jewelry 
under  paragraph  434,  tariff  act  of  1897,  were  held  dutiable  as  manufactures  of  metal 
(par.  193). 

No.  84454. — RiTBBBR  Jewelry.— Protest  709617  of  L.  Mendelson  &  Co.,  and  protest 
717798  of  F.  W.  Woolworth  Co.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Rubber  brooches  classified  as  jewelry  under  paragraph  448,  tariff  act  of  1909,  were 
held  dutiable  as  manufactures  of  hard  rubber  (par.  464),  as  claimed.  Abstract  32105 
(T.  D.  33362)  followed. 

No.  84455. — Salmon,  Salted — Fish  in'Pagkaobs. — Protest  614590  of  Nels  Akesson 
(Juneau).   Opinion  by  Sullivan,  G.  A. 

Salted  salmon  classified  as  fish  in  packages  under  paragraph  270,  tariff  act  of  1909, 
was  held  dutiable  under  the  provision  for  salmon,  salted  (par.  273),  as  claimed. 


No.  34456.— Blown  Bottles  Containing  Ad  Valorem  Merchandise. — Protests 
687516,  etc.,  of  A.  Cassett  (Philadelphia).    Opinion  by  Sullivan,  G.  A. 

Blown  glass  bottles  classified  under  paragraph  98,  tariff  act  of  1909,  were  claimed 
dutiable  at  the  ad  valorem  rates  applicable  to  their  contents.  Protests  overruled. 
G.  A.  7377  (T.  D.  32644)  distinguished. 


No.  34457.— Deception  Glasses.— Protests  710609  of  G.  Frankel  &  Sons  (New 
York).    Opinion  by  Sullivan,  G.  A. 

So-called  deception  or  trick  glasses  composed  of  blown  glass,  decorated,  and  filled 
with  a  fluid  resembling  wine,  classified  under  paragraph  98,  were  claimed  dutiable 
under  paragraph  431  or  109,  tariff  act  of  1909.  Protest  overruled.  United  States  v, 
Lun  Chong  *  Co.  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041)  followed. 

No.  84458. — ^Sapphire  Blanks — Sufficiency  of  Protest. — Protests  419993,  etc., 
of  Eastern  Specialty  Co.  et  al.  (Philadelphia). 

SuLixvAN,  General  Appraiser:  The  merchandise  covered  by  these  protests  is  shown 
by  the  t^rtimony  to  be  genuine  papphires  used  as  bearings  in  electric  motors  and 
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■dentific  instraments  at  the  bottom  of  a  rotatiog  element  for  the  support  of  the  shaft, 
and  that  they  are  like  the  sapphire  bearings  involved  in  General  Electric  Co.  v.  United 
States  (4  Ct.  Cust.  Apple.,  129;  T.  D.  33394).  An  examination  of  this  decision  shows 
that  it  practically  covers  the  merchandise  in  question,  and  the  Court  of  Customs 
Appeals  held  that  it  was  properly  dutiable  under  paragraph  95  of  the  tariff  act  of  1909 
as  articles  composed  of  earthy  or  mineral  substances,  and  that  such  merchandise  was 
not  to  be  excluded  from  the  operation  of  that  paragraph  by  the  rule  of  ejiadem  generit. 
This  authority  is  controlling,  and  specifies  the  classification  of  this  merchandise. 

In  protests  419993, 443360,  and  429265  the  importers  protest  against  the  collector's 
assessment  of  duty  at  50  per  cent  ad  valorem  under  paragraph  112  of  the  act  of  August 
5, 1909,  and  claim  the  merchandise  dutiable  at  10  per  cent  ad  valorem  under  paragraph 
192,  directly  or  by  similitude  as  watch  and  clock  jewels,  or  at  10  per  cent  ad  valorem 
under  paragraph  449,  either  directly  or  by  similitude  as  other  precious  stones  and 
semiprecious  stones,  cut  but  not  set,  for  use  in  the  manufacture  of  jewelry,  etc.  No 
claim  is  made  in  these  protests  that  this  merchandise  should  be  classified  under 
paragraph  95,  and  the  Court  of  Customs  Appeals  directly  held  in  the  case  cited  above 
that  it  was  not  within  the  provisions  of  paragraph  192  or  449.  As  the  importers  have 
not  complied  with  subsection  14  of  section  28  of  the  tariff  act  of  1909  with  reference 
to  their  claims  and  did  not  "*  *  *  give  notice  in  writing  to  the  collector,  setting 
forth  therein  distinctly  and  specifically  and  in  respect  to  each  entry  or  payment  the 
reasons  for  his  objections  thereto,  *  «  «''  and  this  being  a  specific  requirement 
of  the  statute,  and  so  held  by  the  authorities,  protests  419993,  443360,  and  429265  can 
not  be  sustained,  even  though  the  collector  did  not  classify  the  merchandise  under 
the  proper  paragraph. 

In  protest  713937  the  collector  assessed  duty  at  35  per  cent  ad  valorem  under  para- 
graph 95,  and  the  importers  claimed  10  per  cent  ad  valorem  under  paragraphs  192  or 
449  of  said  act.  This  assessment  was  in  accordance  with  the  authority  cited,  and  we 
therefore  sustain  it. 

Protests  419993,  443360,  429265,  and  713937  are  overruled,  and  the  collector's  classi- 
fication will  stand  in  each  case. 

As  to  protest  562222,  the  merchandise  was  assessed  at  50  per  cent  ad  valorem  imder 
paragraph  112  and  claimed  dutiable  by  the  importers,  among  other  claims,  at  35  per 
emit  ad  valorem  under  paragraph  95  of  vdd  act.  This  claim  being  valid  in  view  of 
T.  D.  83394  (supra),  we  sustain  this  protest  and  overrule  the  collector's  classification. 

ReUquidation  will  accordingly  follow  in  protest  562222. 


No.  84469.— Mdbioal  Instrumbnts— Tots.— Protest  699544. of  C.  Fischer  (New 
York).    Opinion  by  Sullivan,  Q.  A. 

Small  trumpetB,  flimBy  in  structure,  classified  as  musical  instruments  under  pan^ 
graph  467,  tariff  act  of  1909,  were  held  dutiable  as  to^  (par.  431)^ 


No.  844M.— Ptboxtlin  ARTicLxa— Show  GARDa.--JhMte9t  660976  of  £.  A  J.  Burke 

(New  York).    Opinion  by  Sullivan,  G.  A. 

Sho^  cards  made  of  paper  with  an  outsr  oorering  of  gelatin,  claasified  as  manu&c- 
iuras  of  p3rroxylin  under  paragraph  17,  tariff  act  of  1909,  were  held  dutiable  as  litho- 
graphic prints  (par.  412),  as  claimed. 

No.  84461. — Protests  Overruled. — Protest  615155-41683  of  Butler  Bros.,  and  pro- 
tests 692245-43381,  etc.,  of  Marshall  Field  &  Co.  (Chicago),  protest  708729  of  J.  W. 
Jenkins'  Sons  Music  Co.  (Kansas  City),  protest  702090  of  Henry  Heil  Chemical 
Co.  (St.  Louis),  protests  565666,  etc.,  of  B.  Pasquale  Co.  et  al.  (San  Francisco), 
and  protest  717714  of  Geo.  S.  Bush  &  Co.  (Seattle).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 
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No.  84462.— -Wool  EifBROiDBKiBaH-DBtyooETs.— Protest  674469  of  Daviee,  Turner 
&  Co.  (New  York). 

Brown,  General  Appraiser:  The  merchandise  here  in  questiou  is  made  oi  wool  and 
was  assessed  for  duty  at  50  centa  per  pound  and  60  per  cent  ad  valorem  under  para- 
graph 383,  act  of  1909,  which,  after  a  specific  enumeration  of  a  ni.mber  of  woolen 
fabrics,  contains  this  clause:  "Embroideries  and  all  articles  embroidered  by  hand  or 
machinery,"  followed  by  a  further  enumeration  of  particular  woolen  articles,  and  tho 
words  **any  of  the  foregoing  made  of  wool,  etc." 

The  importers  claim,  on  the  other  hand,  that  the  merchandise  is  dutiable  at  22  cents 
per  square  yard  and  40  per  cent  ad  valorem  under  paragraph  392,  reading:  *'  Druggets 
and  bockings,  printed,  colored,  or  otherwise." 

From  an  examination  of  the  sample  itself,  the  merchandise  does  not  appear  to  come 
within  this  dictionary  definition  of  a  drugget,  and  the  importers  have  not  shown  that 
the  article  in  question  is  in  fact  a  drugget.  It  is  clearly  an  embroidered  article  made 
uf  wool. 

In  the  absence  of  any  proper  proof  of  a  commercial  definition  which  would  include 
it  under  the  term  ** druggets,"  tlie  classification  of  the  collector,  which  is  presump- 
tively correct,  is  affirmed. 

Protest  overruled. 


No.  84468.— Fish  in  Tins.— Ptoteets  461706,  etc.,  of  Unkart,  Trmvia  &  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protests  sustained  as  to  kippered  herrings  and  Yarmouth  bloaters  classified  under 
paragraph  270,  tariff  act  of  1909,  and  claimed  dutiable  under  paragraph  272.  Ahl- 
brecht  i;.  United  States  (2  Gt.  Gust  Appls.,  471;  T.  D.  32226)  and  United  States  v. 
Kosenstein  (1  Ct.  Gust.  Appls.,  304;  T.  D.  31357)  followed. 

No.  84464.— Fish,  Skinned  ob  Bonbd.— Protest  484380  of  Menzel  &  Go.  (New  York). 
Opinion  by  Brown,  G.  A. 

United  States  v.  Haaker  (4  Gt.  Gust.  Appls.,  471;  T.  D.  33884)  followed  as  to  fish 
skinned  or  boned,  classified  under  paragraph  273,  tariff  act  of  1909,  and  held  dutiable 
as  herrings,  pickled  (par.  272). 

No.  84466.— Pbotests  Overruled.— Protest  723816-45265  of  C.  D.  Stone  &  Go. 
(Ghicago),  protest  691390  of  Hawley  &  Letzerich  (Galveston),  and  protests  688374, 
etc.,  of  F.  F.  G.  Harper  &  Go.  et  al.  (San  Francisco).    Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Before  Boabd  2,  January  12,  1914. 

No.  84466.— Trimmed  Hats.— Protests  635052-41904,  etc.,  of  D.  B.  Fisk  &  Go.  et 
al.  (Ghicago).    Opinion  by  Howell,  G.  A. 

Trimmed  hats  with  bodies  composed  of  straw,  chip,  or  manila  hemp  were  held 
dutiable  under  paragraph  422,  tariff  act  of  1909,  on  the  authority  of  United  States  v. 
Lord  &  Taylor  (4  Gt.  Gust.  Appls.,  355;  T.  D.  33521).    Protests  sustained  in  part. 

No.  84467.— Protests  Overruled.— Protests  683816-43611,  etc.,  of  Mandel  Bros, 
et  al.  (Ghicago),  and  protests  586893,  etc.,  of  Pratt  <fe  Farmer  Co.  et  al.  (New 
York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  84468.— Scalloped  Artig&es.— Protest  502656  of  Remy,  Schmidt  &  Pleissner 
(New  York).    Opinion  by  Cooper,  G.  A. 

Linen  towels  with  scalloped  edges,  classified  under  paragraph  339,  tariff  act  of  1897, 
were  held  dutiable  under  paragraph  346,  as  claimed  G  A.  6966  (T.  D.  30271)  fol- 
lowed. 
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Bbforb  Boabd  3,  Januabt  12,  1914. 

No.  84469.— Beans— "DAizu."--Prote8t8  636758,  etc.,  of  Okada  &  Ichida  Co.  et 
al.  (San  Francisco). 

Waite,  General  Appraiser:  Protest  663773  has  been  abandoned  and  is  therefore 
overruled. 

The  goods  involved  in  the  other  protests,  samples  of  which  are  before  us,  consist 
of  a  pea  or  bean  shaped  vegetable,  which  may  be  likened  in  shape  to  either  a  pea 
or  a  bean,  depending  upon  what  variety  of  pea  or  bean  they  are  compared  with. 
They  have  been  assessed  under  paragraph  249,  tariff  act  of  1909,  as  *' beans,  forty- 
five  cents  per  bushel  of  sixty  pounds."  Protestants  claim  they  are  dutiable  under 
paragraph  262  as  pease,  at  25  cents  per  bushel  of  60  pounds.  This  bean  or  pea  is 
imported  from  Japan,  and,  according  to  the  testimony,  it  is  known  as  ''daizu,"  and 
grows  on  a  plant  known  as  the  '^mame"  plant.  Some  of  the  protests  refer  to  it  aa 
"kuromame.** 

The  witnesses  furnish  very  little,  if  anything,  upon  which  to  base  a  decision  whether 
the  commodity  should  be  classified  imder  the  law  as  beans  or  pease.  We,  however, 
construe  the  record,  which  discloses  what  took  place  at  the  hearing,  to  be  a  submis- 
sion of  the  cases  upon  a  report  to  be  filed  by  the  Department  of  Agriculture  as  to 
whether  the  commodity  is  beans  or  pease.  This  report  states  clearly  that  the  three 
varieties  submitted  are  soy  beans.  This  ia  a  well-known  oriental  commodity.  The 
board  has  heretofore  held  that  the  soy  bean  should  be  classified  as  a  bean  imder  the 
tariff  law.  See  Abstract  30426  (T.  D.  32926).  This  view  is  also  upheld  by  the  report 
referred  to  above  from  the  Department  of  Agriculture,  which  states  that  botanically 
the  department  would  hold  this  commodity  is  a  bean  rather  than  a  pea.  In  \  ii^w  of 
the  above,  we  overrule  the  protests  and  aflSrm  the  finding  of  the  collector. 


No.  84470.— BEANf»—"AzuKi.'*— Protests  643417,  etc.,  of  Yabuno  Bros,  et  al.  (San 
Francisco).    Opinion  by  Waite,  G.  A. 

Protista  ovomiled  as  to  "azuki"  classified  as  beans  under  paragraph  249,  tariff  iw-t 
of  1909,  and  claimed  dutiable  as  pease  (par.  262). 

No.  84471. — Confectionery — Lozenges. — Protest  699952  of  Mayaguez  Drug  Co. 
(San  Juaii).    Opinion  by  Waite,  G.  A. 

Lozenges  of  various  sizes  and  shapes  classified  as  confectionery  under  paragraph  219, 
tariff  act  of  1909,  were  claimed  dutiable  as  medicinal  preparations  (par.  65).  Protest 
overruled.     Abstract  19065  (T.  D.  29050)  noted. 


No.  84472. — Pumpernickel — Unsweetened  Bread. — Protest    565462    of    Menzel 
&  Co.  (New  York). 

WnTTEy  General  Appraiser.  The  merchandise  is  pumpernickel,  a  kind  of  bread. 
It  has  been  assessed  under  the  provision  in  paragraph  244,  tariff  act  of  1909,  for  baked 
articles  when  sweetening  has  been  added  in  the  process  of  manufacture.  The  im- 
porters claim  it  is  dutiable  under  tlie  first  part  of  the  paragraph  as  "  bread,  wafers,  and 
similar  articles,  not  specially  provided  for  in  this  section."  Several  other  claims  are 
made  which  do  not  require  consideration.  The  only  question  to  consider  is  whether 
sweetening  was  added  in  the  manufacture  of  this  product. 

Paragraph  244  provides  for  "biscuits  «  ♦  ♦  when  sweetened  with  sugar,  honey, 
molasses,  or  other  material."  The  board  is  of  the  opinion  that  this  language  means 
that  enough  sweetening  should  be  added  to  be  perceptible  and  to  make  the  article 
sweetened  within  the  range  of  ordinary  taste.  Just  a  trace  of  sucrose,  with  no  expla- 
nation of  how  it  was  put  in,  and  not  sufficient  to  constitute  the  article  sweetened 
within  the  judgment  of  thoee  eating  or  tasting  the  same,  would,  in  our  judgment,  not 
be  sufficient  to  carry  the  article  into  the  class  of  sweetened  biscuits. 
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.The  testimony  in  this  caae  is  to  the  e£Fect  that  the  conunodity  ie  not  ffvreetened. 
According  to  the  report  of  the  collector,  his  finding  that  it  was  sweetened  was  based 
upon  the  similarity  of  this  article  to  one  which  has  heretofore  been  held  by  the  board 
to  be  sweetened.  We  are  led  to  believe  this  was  upon  his  observation  merely.  In  our 
judgment,  each  case  must  stand  upon  the  facts  surrounding  it,  and  judgment  must  be 
based  upon  such  facts.  We  are  of  the  opinion,  therefore,  that  the  record  in  this  case 
disdoees  that  this  commodity  was  not  sweetened  within  the  meaning  of  the  statute. 
The  protest  is  therefore  sustained. 

No.  84478. — SwESTENED  Bread — Specific  Proof  of  Lack  of  Sweetening. — 
Protests  571195,  etc.,  of  Deforth  Bros,  et  al.  (New  York). 

Watte,  General  Appraiser:  The  goods  in  question  in  these  cases  are  invoiced  as 
swiebach,  pumpernickel,  and  schwarzbrot,  three  different  kinds  of  bread.  They  have 
been  assessed  under  paragraph  244,  tariff  act  of  1909,  as  baked  articles  to  which  sweet- 
ening has  been  added.  It  is  claimed  by  the  importers  that  they  are  dutiable  under 
the  first  part  of  the  same  paragraph  as  breads  not  specially  provided  for.  Several 
other  claims  are  made  which  we  feel  do  not  require  consideration. 

Following  the  ordinary  rule,  a  presumption  of  correctness  attends  the  finding  of 
the  collector.  The  question  here  is  whether  that  presumption  has  been  overcome  by 
testimony  on  the  part  of  the  importers.  The  importers  have  not  produced  any  sam- 
ples, nor  have  any  been  preserved  by  the  Government,  of  the  actual  importations  in 
these  cases.  Samples,  from  other  shipments  were  produced,  and  an  attempt  was 
made  to  identify  them  with  the  goods  in  question  in  these  cases.  They  were  not 
sufificiently  identified,  however,  in  the  view  of  the  board,  and  were  rejected  as  evi- 
dence in  these  cases.  Owing  to  the  peculiarity  of  the  question  here  involved — ^tbat 
is,  whether  sweetening  has  been  added — and  in  view  of  the  fact  that  it  is  such  an 
operation  as  may  distinguish  each  and  every  importation,  a  mere  variance  in  the 
method  of  manu&urture,  we  think  the  importers  are  bound  to  show  directly  that  the 
goods  in  question  have  not  been  sweetened.  They  have  entirely  failed  in  the  cases 
here  before  the  board.    The  protests  are  therefore  overruled. 


No.  84474.— Hams  in  Tins.— Protest  601991  of  Reiss  &  Brady  (New  York).    Opinion 
by  Waite,  G.  A. 

Neuman  v.  United  States  (4  Ct.  Oust.  Appls.,  64;  T.  D.  33310)  followed  as  to  hams 
in  tins. 


No.  84475. — ^Protests  Overruled.— Protests  658159,  etc.,  of  American  Express 
Co.  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  84476.— Liquors  in  Bottles— Shortage.— Protests  382520,  etc.,  of  C.  W.  Craig 
A  Co.  et  al.  (San  Francisco).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Vignier  (3  Ct.  Oust.  Appls.,  120;  T.  D.  32380)  and  United  States 
V.  Wile  (178  Fed.,  269;  T.  D.  30449)  followed  as  to  shortage  of  liquors  and  vermuth 
in  bottles. 


No.  84477.— SAMPLES.-Protests  699507,  etc.,  of  M.  Seller  A  Co.  et  al.  (Port  Town- 
send  and  Toledo).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Badische  v.  United  States  (4  Ct.  Cust.  Appls.,  374;  T.  D.  33535) 
protests  overruled  claiming  free  entry  of  merchandise  as  samples  of  no  commercial 
value 


No.  84478.— Protests  Overruled.- Protests  707833,  etc.,  of  Samstag  A  Hilder 
Bros,  et  al.  (New  York  and  Chicago).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 
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No.  8447».— PuMiCB  »TO»»,— Protecd  680657-48570  of  F.  W.  Thureton  Co.  (Chicngo). 
Opmion  by  Hay,  G.  A. 

Ppotert  overruled  as  to  pumice  atone  classified  as  partially  manufiacttired  under 
paragraph  8»,  tariff  act  of  1009.    G.  A.  7462  (T.  D.  33408)  followed. 


No.  84480.— Inspectors'  Febs.— Protest  654788  of  Atlantic  Transport  Co.  (Balti- 
more).   Opinion  by  Hay,  G.  A. 

Protest  overruled  o^  the  authority  of  G.  A.  7513  (T.  D.  33979)  relating  to  fees  for 
the  services  of  inspectors  while  superintending  the  lading  of  a  vessel  at  night. 

No.  84481.— Reoalia.— Protest    621295  of  G.    Benninghausen   (Port   Townsend). 
Opinion  by  Hay,  G.  A. 

A  banner  classified  under  paragraph  402,  tariff  act  of  1909,  was  claimed  entitled  to 
free  entry  as  regalia  (par.  661).  The  regulations  of  the  Secretary  oi  ilie  Treasury  not 
having  been  complied  with,  protest  overruled. 


No.  84482. — Scientific  Apparatus.— Protest  614723  i:A  University  of  Washington 
(Port  Townsend).    Opinion  by  Hay,  G.  A. 

Maps  intended  for  use  in  a  college,  classified  under  paragraph  416,  tariff  act  of  1909, 
were  claimed  to  be  free  of  duty  as  scientific  apparatus  (par.  650).  Protest  overruled, 
the  regulations  of  the  Secretary  of  the  Treasury  not  liaving  been  complied  with. 

No.  84488.— Usual  Coverings.— Protest  697729  of  I^ubrie  &  Elkus  (New  York). 

Hay,  General  Appraiser:  The  protestaiits  in  this  case  claim  that  a  certain  case 
made  of  cardboard  and  covered  with  surface-coated  paper,  measuring  about  8  by  12  by 
9  inches,  and  containing  five  drawers,  four  containing  birthday  cards  and  one  envelopes 
therefor,  is  the  usual  covering  of  the  merchandise  contained.  Duty  was  assessed  by 
the  collector  upon  the  case  and  the  envelopes  contained  therein  as  unusual  coverings. 

As  frequently  pointed  out  by  us,  to  be  subject  to  duty  as  provided  in  subsection  18  of 
section  28,  a  covering  of  merchandise  must  not  only  be  unusual,  but  otherwise  designed 
for  use  than  in  the  bona  fide  transportation  of  the  merchandise.  So  far  as  being 
designed  for  use  otherwise  than  in  the  bona  fide  transportation  of  the  merchandise  is 
concerned,  the  case  at  bar  differs  in  no  material  respect  from  that  which  was  the 
subject  of  this  board's  decision  in  the  case  of  Hohner  et  al. ,  Abstract  29490  (T.  D.  32760), 
and  affirmed  in  United  States  v.  Hohner  et  al.  (4  Ct.  Cust.  Appls.,  122;  T.  D.  33393). 
Following  that  decision  we  reach  the  conclusion  that  tlie  coverings  in  question  should 
not  have  been  assessed  under  the  provisions  of  subsection  18  of  section  28  of  the  tariff 
act  of  1909. 

An  examination  of  the  appraiser's  letter  to  the  collector  relative  to  the  protest  in 
question  leaves  the  impression  that  he  has  construed  the  protest  to  be  a  protest  also 
against  the  assessment  on  the  envelopes  in  the  case.  They  were,  however,  in  our 
judgment  properly  assessed  under  paragraph  414,  not  as  coverings,  but  as  part  of  the 
contents  of  the  case.  The  above  decision  is  intended  only  to  apply  to  the  assessment 
of  duty  on  the  cases  in  which  the  cards  and  the  envelopes  were  contained  as  unusual 
coverings.  The  protest  is  sustained  as  to  the  cases  and  overruled  as  to  the  envelopes. 
The  collector  will  reliquidate  accordingly. 


No.    84484.— Coverings — Containers    op    Biscuits. — Protests   309918,    etc.,    of 
Moos  &  Co.  et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Fancy  tins  containing^  biscuits,  classified  under  paiagpiaph  193,  tariff  act  of  1897, 
wer«  held  dutiable  as  usual  coverings.    Abstract  19254  (T.  D.  29119)  followed. 
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BxFoss  BoARB  ly  Januabt  15, 1914. 

No.  S4485. — CoLOBiNo  for  Food  Products. — Proteets  703891,  etc.,  of  La  Manna, 
Azema  &  Faman  (New  York).    Opinion  by  McClelland,  G.  A. 

A  coloring  liquid  made  from  insect  cochineal  and  uaed  for  coloring  or  staining  foods 
and  liquids,  classified  under  paragraph  56,  tariff  act  of  1909,  was  held  dutiable  as  a 
nonenumerated  manufactured  article  (par.  480).  Abstract  34309  (T.  D.  34026) 
followed. 

No.  84486,— Coal-Tar  Oils.— -Protests  565632,  etc.,  of  J.  W.  Hampton,  jr.,  A  Co. 
(Philadelphia).    Opinion  by  McClelland,  G.  A. 

Pft>tests  overruled  as  to  preparations  of  coat  tar,  classified  mider  paragraph  15,  tariff 
act  of  1909.     G.  A.  7442  (T.  D.  33259)  followed. 

No.  84487.— -Edge's  Pink  TYnt.— Protests  672949,  etc.,  of  A.  De  Ronde  A  C!o.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Edge's  pink  tint,  classified  under  paragraph  15,  tariff  act  of  1909,  was  held  dutiable 
as  a  nonenumerated  manufactured  article  (par.  480).  Abstract  33757  (T.  D.  33778) 
f^kiwed. 

No.  84488. — ^Embroidered  Leather  Gloves. — Protest  678947  of  F.  &  R.  Lazarus  A 
Co.  (Columbus). 

United  States  v.  Wertheimer  (4  Ct.  Oust.  Appto.,  338;  T.  D.  33528)  followed  as  to 
embfoidered  leather  gloves. 

No.  84489.— Gilt  Photograph  Frames— Cufp  Buttoiw.— Protest  279573  of  Lord  A 
Taylor  (New  York).    Opinion  by  Sullivan,  G.  A. 

Giltrmetal  photograph  frames,  classified  under  paragraph  434,  tariff  act  of  1897,  were 
held  dutiable  as  manufactures  of  metal  (par.  193).  Cuff  and  vest  buttons  made  of  gold 
set  with  garnets,  classified  under  paragraphs  193  and  434,  were  held  dutiable  as  but- 
tons not  specially  provided  for  (par.  414). 

No.  84490.— Metal  Belt  Buckles— Jewelry. — Protests  266870,  etc.,  of  Julius 
Loewenthal  A  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Metal  belt  buckles,  classified  as  jewelry  under  paragraph  434,  tariff  act  of  1897,  were 
held  dutiable  as  manufactures  of  metal  (par.  193). 

No.  34491.— Wax  for  Making  Records.— Protest  685516  of  A.  H.  Ringk  A  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Wax  specially  prepared  for  use  in  makii^  records,  classified  under  paragraph  462, 
tariff  act  of  1909,  was  held  dutiable  as  a  nonenumerated  manufactured  article  (par. 
480).    Abstract  28036  (T.  D.  32379)  followed. 


No.  84492.— Imitation  Pearl  Beads. — Protest  397456  of  Frederic's  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Imitation  pearl  beads  composed  of  wax,  strung  on  strands  of  cotton,  classified  as 
n)anufacturea  of  paste  under  paragraph  112,  tariff  act  of  1897,  were  held  dutiable  as 
manufactures  of  wax  (par.  448).    G.  A.  6639  (T.  D.  28297)  followed. 

N^  84498.r— Agate,  Cut— Precious  Stones.— Protests  396904,  etc.,  of  F.  Wm. 
Gertzen  Co.  et  al.    (New  York).    Opinion  by  Sullivan,  G.  A. 

Agate  cut  in  vwious  riiapes  and  intended  for  jewelry  purposes,  classified  as  manu- 
faetnres  of  agate  under  paragntph  115,  tariff  act  of  1897,  was  held  dutiable  as  precious 
stones  (par.  435). 
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No.  84494.— Protbsts  Overkuled.— Protest  709768  of  Icy-Hot  Bottle  Co.  (Cin- 
cinnati).   Opinion  by  Sullivan,  G.  A. 

Protest  unsupported;  overruled. 

No.  84496.— Indioo  Paste.— Protests  623904,  etc.,  of  A.  Klipstein  <&  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  610;  T.  D.  33936) 
brominated  indigo,  classified  as  coal-tar  colors  or  dyes  under  paragraph  16,  tariff  act  of 
1909,  was  held  dutiable  as  indigo  paste  (par.  26). 

No.  84496.— Wool  Dress  Goods.- Protest  719629  of  Massce  &  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

Protest  sustained  claiming  certain  wool  dress  goods  dutiable  at  44  cents  per  pound 
and  66  per  cent  ad  valorem  under  paragraph  378,  tariff  act  of  1909. 

No.  84497.— Wool  Coats— Fur  W^earino  Apparel.— Protests  675979,  etc.,  of  P.  H. 
Shallus  (Baltimore).    Opinion  by  Brown,  G.  A. 

Coats  composed  of  fur,  silk,  and  wool,  classified  as  wool  wearing  apparel  under* 
paragraph  382,  tariff  act  of  1900,  were  claimed  to  be  fur  chief  value,  dutiable  under 
paragraph  439.    Protests  overruled. 

No.  84498.— Fish  in  Tins.— Protests  548261,  etc.,  of  F.  B.  Vandegrift  &  Co.  (Boston), 
and  protest  720865  of  Dingelstedt  &  Co.  (New  York).    Opinions  by  Brown^  G.  A. 

United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  and  United  States  v. 
Eaaker  (4  Ct.  Cust.  Appls.,  471;  T.  D.  33884)  followed  as  to  fish  in  tins. 

No.  84499. — Protests  Overruled. — Protest  721344  of  Moscahladee  Bros.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  January  16,  1914. 

No.  84600.— Protests  Overruled.— Protests  686236-43662,  etc.,  of  T.  Buettnor  & 
Co.  et  al.  (Chicago).    Opinion  by  Howell,  G.  A. 
Protests  unsupported;  overruled. 

No.  84601. — Bleached  Cotton  CiiOth.— Protests  261692,  etc.,  of  Knauth,  Nachod 
&  Kuhne  (New  York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506)  followed  as  to  bleached  cotton 
cloth  with  extra  colored  threads  forming  a  figure. 

No.  34602.— Waterproof  CoATS.—Protest  581718  of  Mark  Cross  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Raincoats  composed  of  cotton  and  rubber,  classified  as  cotton  wearing  apparel  under 
paragraph  324,  tariff  act  of  1909,  were  claimed  to  be  in  chief  value  of  rubber,  dutiable 
under  paragraph  463.    Protest  sustained. 

No.  84608.--UNION  Fabrics.— Plotest  650364-42577  of  Marshall  Field  &  Co.  (Chi- 
cago).   Opinion  by  Cooper,  G.  A. 
Union  glass  cloth  classified  as  manufactures  of  cotton  under  paragraph  332,  tariff 
act  of  1909,  was  claimed  to  be  fiax  chief  value,  dutiable  under  paragraph  367.     Pro- 
test sustained. 
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No.  84504. — FisHiNO  Tbousbrs — Cotton  Wkarino  Apparbl. — Protest  670689  of 
0.  G.  Hempetead  &  Son  (Philadelphia).    Opinion  by  Cooper,  6.  A. 

So-called  waders  or  fishing  trousers  composed  of  cotton  and  rubber,  classified  as 
cotton  wearing  i^parel  under  paragraph  324,  tariff  act  of  1909,  were  claimed  dutiable 
as  manufactures  of  rubber  (par.  463)  or  as  manufactures  of  cotton  (par.  332).  Protest 
overruled,  the  evidence  showing  cotton  to  be  chief  value. 

No.  84505. — Pbotests  Overruled. — Protests  626576,  etc.,  of  Kern  Coininercial  Co. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbporb  Board  3,  Janxjary  15,  1914.- 

No.  34506.— Bronze  Figures — Sculptures.— Protest  623542  of  E.  Stegemann,  jr. 
(New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  bronze  figures  classified  as  manufactures  of  metal  under 
paragraph  199,  tariff  act  of  1909,  and  claimed  dutiable  as  sculptures  (par.  470). 


No.  34507.— Evergreen  Sbedlings.— Protests  709348,  etc.,  of  P.  C.  Kuyper  A  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 

Eveigreens  produced  from  seed  were  held  free  of  duty  as  evergreen  seedlings  under 
paragraph  668,  tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 


No.  34508.— Weight  op  Fish.— Protest  717905  of  Rosenstein  Bros,  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Rosenstein  v.  United  States  (4  Ct.  Cust.  Appls.,  401;  T.  D.  33840)  followed  as  U)  the 
dutiable  weight  of  fish  in  tins. 

No.  84509.— Tomato  Paste.— Protests  718377,  etc.,  of  Thomas  &  Pierson  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Vitelli  v.  United  States  (4  Ct.  Cust.  Appls.,  75;  T.  D.  33313) 
tomato  paste  or  sauce  was  held  dutiable  under  the  provision  for  prepared  vegetables 
in  paragraph  252,  tariff  act  of  1909. 

No.   84510. — Cipollina — Vegbtables — Onions. — Protests    704675,    etc.,    of    A. 
Marano  (Philadelphia).    Opinion  by  Waite,  G.  A. 

Cipollina  classified  as  a  vegetable  in  its  natural  state  under  paragraph  269,  tariff 
act  of  1909,  was  claimed  dutiable  as  onions  (par.  261).  Protests  overruled.  Abstract 
14300  (T.  D.  27892)  and  Abstract  33201  (T.  D.  33668)  noted. 


No.  84511.— Meat  Balls.- Protest  714850-44931  of  C.  L.  Benson  (Chicago).    Opin- 
ion by  Waite,  G.  A. 

Meat  balls  in  tins,  classified  as  prepared  meat  under  paragraph  286,  tariff  act  of  1909, 
were  claimed  dutiable  as  nonenumerated  manufactured  articles  (par.  480).  Protest 
overruled. 


No.  84512.— Protests  Overruled.— Protest  705696-44728  of  Chinese  Trading  Co. 
(Chicago),  and  protests  704639,  etc.,  of  O.  G.  Hempstead  &  Son  et  al.  (Philadel- 
phia).   Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  84518.— Protests  Ovbrrxtled.— Protests  622021,  etc.,  of  W.  F.  Come  et  al. 
(Boston).    Opinion  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 
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No.  84514. — Colored  Jute  Waste. — Protests  686713,  etc.,  of  American  Express  Co. 
(Boston).    Opinion  by  Hay,  G.  A. 

Jute  waste  assessed  as  a  nonenumerated  manufactuted  article  under  paragraph  480, 
tariff  act  of  1909,  was  held  dutiable  as  waste  not  specially  provided  for  (par.  479). 


No.  34615. — Personal  Effects— Bicycle. — Protest  637694  of  Thos.  Woolcock  (Los 
Angeles).    Opinion  by  Hay,  G.  A. 

A  bicycle  classified  under  paragraph  141,  tariff  act  of  1909,  was  claimed  entitled  to 
free  entry  as  personal  effects  (par.  709).  Protest  overruled.  Abstract  25663  (T.  D. 
31624)  followed. 

No.  84516. — Fitted  Leather  Cases — Desk  Sets. — Protest  714162  of  Max  Klaas 
(New  York).    Opinion  by  Hay,  G.  A. 

Desk  sets  classified  as  fitted  leather  cases  under  paragraph  452,  tariff  act  of  1909,  were 
held  dutiable  as  manufactures  of  metal  (par.  199). 

No.  B4517.— Clerical  Error.— Protest  691395  of  0.  H.  Wyman  &  Co.  (St.  Louis). 
Opinion  by  Hay,  G.  A. 

Protest  overruled,  claiming  clerical  error. 


No.  84618.— Sufficiency  of  Protest.— Protest  695236  of  Massce  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  dismissed  as  insuflScient. 


No.  <)4519. — Protests  Overruled. — Protest   701118  of  Samstag  &    Hilder  Bros. 
(New  York).    Opinion  by  Hay,  G.  A. 

Protest  unsupported ;  overruled . 


(T.  D.  34070.) 

Zinc  dross  and  zinc  sJcimmings, 

Zinc  dross  and  zinc  skimmings  dutiable  as  metal,  unwrought,  at  the  rate  of  10  per 

cent  ad  valorem  under  paragraph  154,  tariff  act  of  1913. 

Treasury  Department,  January  H,  1914. 

Sir:  The  department  duly  received  yoxir  letters  of  November  21 
aiid  28,  1913,  in  which  you  state  that  zinc  dross  and  zinc  skimmings 
would  be  assessed  >^dth  duty  at  your  port  at  the  rate  of  15  per  cent 
ad  valorem  under  paragraph  163  of  the  tariflF  act  as  old  zinc  fit  only 
for  remanufacture. 

The  department  is  of  the  opinion,  on  consideration  of  the  question, 
that  such  merchandise  does  not  come  under  the  provision  of  the  said 
paragraph  163  for  old  and  worn-out  zinc  fit  only  to  be  remanufac- 
tured,  but  is  properly  dutiable  at  the  rate  of  10  per  cent  ad  valorem 
under  the  provision  for  metals,  unwrought,  in  paragraph  154  of  the 
existing  tariflF  act,  or,  in  the  alternative,  at  the  same  rate  as  waste 
not  specially  provided  for  under  paragraph  384  of  the  said  act. 
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You  will  therefore  assess  duty  on  zinc  dross  and  zinc  skimmings  as 
metal,  unwrought,  at  the  rate  of  10  per  cent  ad  valorem  imder  para-: 
graph  154  of  the  tariff  act  of  October  3,  1913. 

Respectfully,  Charles  S.  Hamlin, 

(67877.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.D.  34071.) 
Drawback  on  medicinal  preparatUms. 

Drawback  on  medidnal  and  toilet  preparationfi  and  flavoring  extracts  manufactured 
by  Dr.  Ward's  Medical  Co.,  of  Winona,  Minn.,  with  the  use  of  domestic  tax-paid 
alcohol. 

Treasury  Department^  January  SO,  1914- 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  medicinal  and  toilet  preparations 
and  flavoring  extracts  manufactured  by  Dr.  Ward's  Medical  Co., 
of  Winona,  Minn.,  with  the  use  of  domestic  tax-paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  medicinal  and  toilet  preparations  and  flavoring  extracts  manu- 
factured for  exportation  with  benefit  of  drawback,  the  quantity  and 
degree  of  proof  of  alcohol  used,  the  quantity  of  the  finished  article 
produced,  and  the  number  and  nominal  capacity  of  containers  filled 
from  such  lot.  Where  any  waste  occurs  by  reason  of  evaporation, 
absorption,  or  any  oth^  cause,  the  manufacturing  record  shall  also 
show  the  percentage  of  absolute  alcohol  appearing  in  the  exported 
extract  or  preparation,  to  be  ascertained  by  a  chemical  analysis  of  a 
sample  of  each  lot  manufactured.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  each  drawback  entry. 

From  time  to  time,  in  the  discretion  of  the  collector,  samples  shall 
be  taken  and  analyzed  for  the  purpose  of  verifying  the  data  in  the 
abstract  from  the  manufacturing  record,  and  where  the  waste  shown 
to  have  occurred  shall  appear  to  the  collector  to  be  excessive,  the 
matter  shall  be  referred  to  the  special  agent  for  investigation  and 
liquidation  of  the  entry  suspended  pending  receipt  of  his  rep<»*t. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  preparations  or 
extracts,  as  shown  by  the  sworn  abstract  from  the  manufacturing 
record. 

The  sworn  statement  of  the  manufacturers,  dated  December  23, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

BespectfuUy,  Byron  R.  Newton, 

(98194.)  Assistant  Secretary, 

Coixeotor  of  CtTBTOMS,  St  Po/ul,  Minn, 
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(T.  D.  34072.) 

Drawbdck  on  tin  cans.    . 

Drawback  on  sealed  tin  containers  )nanufactured  by  the  West  Disinfecting  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  imported  partially  manufactured  tin  cans,  in 
combination  with  cut-out  seal  caps  of  domestic  manufacture. 

Treasuky  Department,  January  21,  1914. 

Sib  ;  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  sealed  tin  containers  of  from  1  to 
10  gallons  capacity  when  manufactured  by  the  West  Disinfecting 
Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  partially  manu- 
factured tin  cans  in  combination  with  cut-out  seal  caps  of  domestic 
manufacture  and  exported  filled  with  disinfecting  fluid. 

The  allowance  for  each  sealed  tin  container  exported  shall  not  exceed 
one  imported  partially  manufactured  tin  can  of  like  kind  and  dimensions. 

The  sworn  statement  of  the  manufacturers,  dated  December  16, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

( 100878.)  Assistant  Secretary. 

Collector  of  Customs.  New  York, 


(T.  D.  34073.) 

Drawback  on  shoes. 

T.  D.  33403  of  May  10,  1913,  extended  to  cover  shoes  manufactured  by  the  T.  D. 
Barry  Co.,  of  Brockton,  Mass.,  with  the  use  of  imported  cloth. 

Treasury  Department,  January  21,  1914- 
Sm:  The  department's  regulations  of  May  10,  1913  (T.  D.  33403), 
providing  for  the  payment  of  drawback  on  shoes  manufactured  by 
Thomas  Cort  (Inc.),  of  Newark,  N.  J.,  with  the  use  of  imported  ma- 
terials, are  hereby  extended  to  cover  shoes  manufactured  by  the 
T.  D.  Barry  Co.,  of  Brockton,  Mass.,  with  the  use  of  imported  cloth. 
The  sworn  statement  of  the  manufacturers,  dated  December  15, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(99243.)  '  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  34074.) 
Drawba^Jc  on  braid, 

T.  D.  33749  of  September  25,  1913,  extended  to  cover  various  braids  manufactured 
by  the  Oneko  Manufacturing  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported 
artificial  silk. 

Treasury  Department,  January  22,  1914. 
Sir:  Tlie  department's  regulations  of  September  25,  1913  (T.  D. 
33749),  providbig  f<'r  the  payment  of  drawback  on  braid  designated 
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as  No.  4261,  manufactured  by  the  Oneko  Manufacturing  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  imported  artificial  silk,  are  hereby  ex- 
tended to  cover  braid  designated  as  Nos.  546,  1009,  2388,  2535,  2558, 
and  4262  manufactured  by  the  said  company  with  the  use  of  im- 
ported artificial  silk. 

Supplemental  sworn  schedules  covering  other  styl^  of  braid  manu- 
factured by  the  above-named  company  may  be  filed,  and  upon  verifi- 
cation of  such  schedules  drawback  on  the  braids  covered  thereby 
may  be  allowed. 

The  sworn  statement  of  the  manufacturers!  dated  December  3, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(99624.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34075.) 
Invoice  for  free  and  spectfic-duty  goods. 

Values  of  free  goods  and  goods  subject  to  a  specific  rate  to  be  ascertained  and  a  consular 

invoice  required  when  the  value  exceeds  $100. 

Treasury  Department,  January  SI,  1914. 
To  collectors  and  other  officers  of  the  customs: 

It  has  been  brought  to  the  attention  of  the  department  that  in 
many  instances  goods  subject  to  a  specific  rate  of  duty  are  invoiced 
and  entered  at  much  less  than  the  foreign  market  value,  with  a  view 
to  avoiding  the  requirement  for  consular  invoices  on  shipments  valued 
at  more  than  $100. 

In  view  of  the  foregoing,  you  are  hereby  instructed  that  appraise^ 
ments  should  be  made  of  goods  free  of  duty  or  subject  to  a  specific 
rate  and  certified  invoices  required,  or  a  bond  for  the  production 
thereof,  whenever  the  foreign  market  value  of  such  shipments  is  in 
excess  of  $100. 

(101156.)  Charles  S.  Hamlin;  Assistant  Secretary. 


(T.  D.  34076.) 

Bonds — Certificates  of  origin. 

Bonds  to  be  taken  to  produce  certificates  of  origin  of  mail  or  parcel-post  packages  con- 
taining Philippine  products. 

Treasury  Department,  January  21,  1914. 
To  collectors  and  other  offi^cers  of  the  customs: 

In  all  cases  where  formal  entry  is  made  under  T.  D.  29826  of  June 
9,  1909,  of  mail  or  parcel-post  packages  cpntaiiiing  Philippine  prod"- 
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acts  unaccompanied  bjr  certificate  of  origin,  bonds  may  be  taken  to 
produce  such   certificateSi  using  Cat.  No.  3377  for  thitt  purpose. 
Paragraph  8  of  T.  D.  80744  of  July  1, 1910,  is  am^ided  accordingly. 
(67700)  Charli&s  S.  Hamlin,  Aa§igtani  Secretary. 


(T.  D.  34077.) 

Containers  of  tea  samples.. 
Gontsinefs  of  tea  aaoiples  dutiable  under  pazagraph  627,  tariff  act  of  1913. 

Treasubt  Department,  January  22, 1914- 
To  collectors  and  other  officers  of  the  customs: 

It  has  been  represented  to  the  department  that  at  some  of  the  ports 
tin  cans  and  other  containers  of  samples  of  tea  packed  in  packages  of 
less  than  5  pounds  are  admitted  free  of  duty. 

As  paragraph  627  of  the  tariff  act  of  October  3,  1913,  makes  all 
containers  of  tea  packed  in  packages  of  less  than  5  pounds  dutiable  at 
the  rate  to  which  they  would  be  subject  if  imported  separately,  you 
are  hereby  instructed  to  assess  duty  upon  the  containers  of  tea 
whether  imported  as  samples  or  for  consumption,  following  the  in- 
structions contained  in  T.  D.  33871. 

(100317.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34078.) 
Customs  employees  prohibited  from  importing  merchandise, 

fSection  2688  of  the  Revised  Statutes  prohibits  customs  officers  and  employees  from 

engagiag  in  business  of  importinf  merchandiwe. 

Treasury  Department,  January  22, 1914, 
To  collectors  and  other  chief  officers  of  the  customs: 

Attention  of  oflSlcers  and  employees  under  your  jurisdiction  should 
be  invited  to  the  provisions  of  section  2638  of  the  Revised  Statutes, 
reading  as  follows : 

No  person  employed  under  the  authority  of  the  United  States,  in  the  collection  of 
duties  on  imports  or  tonnage,  shall  own,  either  in  whole  or  in  part,  any  vessel,  or  act 
as  agent,  attorney,  or  consignee  for  the  owner  or  owners  of  any  vessel,  or  of  any  caigo 
or  lading  on  board  the  same;  nor  shall  any  such  person  import,  or  be  concerned  directl|r 
or  indirectly  in  the  importation  of  any  merchandise  for  sale  into  the  United  States. 
Every  person  who  violates  this  section  shall  be  liable  to  a  penalty  of  five  hundred 
dollars. 

This  provision  of  law  is  applicable  to  all  customs  officers  and 
employees,  imd  prohibits  their  engaging  in  any  business  or  occupa- 
tion connected  either  directly  or  indirectly  with  the  importation  of 
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merchandisa,  whether  as  importer,  consignee,  agent,  or  owner,  or  as 
counsel  for  the  importer,  consignee,  agent,  or  owner. 

Collectors  are  directed  to  see  that  the  law  is  strictly  enforced  at 
their  respective  ports,  and  to  report  to  the  department  any  violation 
of  the  same  which  may  come  to  their  notice. 

(101345.)  Charlss  S,  Habclin,  Assistant  Secretary, 


(T.  D.  34079.) 
Drawback  on  railway  ears, 

Dmwb^k  an  railway  cars  manufactured  by  thQ  Ammcan  Oar  k  Foundry  Co.,  of 
Wilmington,  Del.,  witli  the  use  of  imported  wheels  and  axles  and  vacuum  brake 
equipment. 

Tebasury  Department,  January  £2, 1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  railway  cars  manufactured  by  the 
American  Car  &  Foundry  Co.,  of  Wilmington,  Del.,  with  the  use  of 
imported  wheels  and  axles  and  vacuum  automatic  brake  equipment. 

Prior  to  exportation  the  manufacturers  shall  file  in  the  oflBce  of 
the  collector  of  customs  at  the  port  where  exportation  is  to  be  made 
a  sworn  statement  describing  each  car  to  be  exported  with  benefit 
of  drawback  and  the  imported  parts  appearing  therein  in  the  terms 
of  the  import  invoice  covering  the  same. 

The  allowance  shall  not  exceed  the  number  of  imported  parts 
appearing  in  the  exported  cars,  as  shown  by  the  sworn  statement  of 
the  manufacturers,  provided  for  abovo. 

Respectfully,  Charles  S.  Hamlin, 

(97426.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34080.) 

Common  carrier. 

Approving  bond  of  the  Puget  Sound  Navigation  Go.  aa  a  common  carrier  for  the  trans- 
portation  of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded 
gooda  und«  the  act  of  February  13, 1911. 

Treasury  Department,  January  23,  1914. 
Sir:  The  department  has  received  your  letter  of  the  13th  instant, 
with  which  was  inclosed  a  bond,  in  dupUcate,  of  the  Puget  Sound 
Navigation  Co.  as  a  common  carrier  for  the  transportation  of  appraised 
and  unappraised  merchandise  in  bond  and  for  the  lading  and  unlading 
of  bonded  goods  imder  the  act  of  February  13,  1911. 
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The .  bond  is  hereby  approved  and  one  copy  thereof  is  inclosed 
herewith  to  be  placed  upon  your  files. 

Respectfully,  Charles  S.  Hamlin, 

(53509.)  Assistant  Secretary. 

Collector  of  Customs,  SeaMe,  Wash. 


(T.  D.  34081 .) 
Woven  fabrics  of  asbestos. 

Appeal  directed  from  deciaion  of  the  Board  of  United  States  General  Appraisers  of 
December  19,  1913,  Abstract  34310  (T.  D.  34026),  involving  the  classification  of 
certain  woven  fabrics  in  chief  value  of  asbestos. 

Treasury  Department,  January  22^  1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th 
instant  in  regard  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  December  19,  1913,  Abstract  34310  (T.  D. 
34026),  involving  the  classification  of  certain  woven  fabrics  in  chief 
value  of  asbestos. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  act  of  August  5,  1909. 

Respectfully,  Charles  S.  Hamlin, 

(69555.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.D.  34082.) 
Drawback  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  Richard  Frank  &  Co.,  of  New  York, 

N.  Y.y  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  January  24, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  flavoring  extracts  manufactured  by 
Richard  Frank  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  exported  flavoring  extracts,  with  a  maximum 
of  the  quantities  claimed  in  the  sworn  statement  of  the  manufac- 
turers, dated  December  31,  1913,  which  is  transmitted  herewith  for 
filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100510.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  34083.) 
Drawback  on  automobile  starting  and  lighting  equijmients. 

Di&wback  on  starting  and  lighting  equipments  manufactured  by  the  Bijur  Motor 
Lighting  Co.,  of  Hoboken,  N.  J.,  with  the  use  of  imported  ball  bearings  and 
motor  generator  brushes. 

Tbeasuky  Department,  January  24,  1914- 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobile  starting  and  lighting 
equipments  manufactured  by  the  Bijur  Motor  I  lighting  Co.,  of 
Hoboken,  N.  J.,  with  the  use  of  imported  ball  bearings  and  motor 
generator  brushes. 

The  allowance  shall  not  exceed  the  number  of  imported  ball 
bearings  and  motor  generator  brushes  appearing  in  the  exported 
starting  and  lighting  equipments,  as  shown  by  the  sworn  statement 
of  the  manufacturers,  dated  December  24,  1913,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Supplemental  sworn  schedules  may  bo  filed  showing  the  use  of 
other  imported  parts  in  the  manufacture  of  such  Ughting  and 
starting  equipments,  and  upon  verification  of  such  schedules,  draw- 
back on  the  equipments  covered  thereby  may  be  allowed. 

Respectfully,  Charles  S.  Hamlin, 

(101006.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34084.) 
Drawba^cJc  on  rice. 

Drawback  on  milled  rice  designated  as  triple  screened  rice,  fancy  head  rice,  line  rice, 
X>oli8hed  rice,  second  head  rice,  screened  rice,  and  brewers'  rice,  and  on  by- 
products designated  as  meal  No.  1,  meal  No.  2,  and  paddy  shoe  tailings,  produced 
by  the  Seaboard  Rice  Milling  Ck>.,  of  Galveston,  Tex.,  from  imported  rice. 

Treasury  Department,  January  £6,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  cleaned  and  milled  rice  designated 
as  "triple  screened  rice,"  "fancy  head  rice,"  "line  rice,"  "poEshed 
rice,"  "second  head  rice,"  "screened  rice,"  and  "brewers'  rice,"  and 
on  by-products  designated  as  "meal  No.  1,"  "meal  No.  2,"  and 
"paddy  shoe  tailings,"  produced  by  the  Seaboard  Rice  Milling  Co., 
of  Galveston,  Tex.,  from  imported  rice. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  treatment  of  each  lot 
of  rice  milled,  the  quantity  of  rice  appearing  in  such  lot,  and  the 
quantity  of  each  grade  of  rice  and  of  each  by-product  produced,  the 
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quantities  of  worthless  waste  and  valuable  waste  incurred,  and  the 
value  of  such  valuable  waste.  In  the  pase  of  polished  rice,  the  man- 
ufacturing record  shall  also  show  the  quantity  and  weight  of  the 
milled  rice  treated,  the  quantity  of  glucose  and  talc  used,  and  the 
quantity  and  weight  of  the  polished  rice  produced.  Where  milled 
rice  produced  from  imported  rice  is  blended  with  domestic  milled 
rice,  the  manufacturing  record  shall  also  show  the  quantities  of  each 
grade  of  imported  rice  and  domestic  rice  mixed.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  drawback  shall  be  distributed  between  the  various  gradas  of 
rice  as  principal  products  and  the  by-products  according  to  tJieir 
relative  values,  provided  that  in  no  case  shall  the  proportion  of  draw- 
back distributed  to  the  by-products  exceed  the  duty  which  would 
be  assessable  under  the  tariff  act  of  October  3,  1913,  on  a  similar 
foreign  by-product  if  imported  into  the  United  States. 

Where  a  similar  foreign  by-product  would  be  dutiable  at  an  ad 
valorem  rate,  samples  of  the  by-products  exported  shall  be  taken 
and  submitted  to  the  appraiser,  'who  shall  ascertain  and  report  the 
value  of  similar  by-products  in  the  principal  markets  of  the  country 
from  which  the  rice  used  was  imported.  Where  no  similar  by- 
products are  either  sold  or  offered  for  sale  in  the  markets  of  the 
country  from  which  the  rice  used  was  imported,  the  value  shall  be 
ascertained  in  the  manner  prescribed  in  parngiaph  L  of  section  3  of 
the  tariff  act. 

In  the  case  of  polished  rice  and  blended  rice,  the  quantity  of  milled 
rice  produced  from  imported  rice  which  may  be  taken  as  a  basis  for 
estimating  the  drawback  may  equal  the  quantity  appearing  in  the 
exported  polished  or  blended  rice,  at  shown  by  the  sworn  abstract 
from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  January  5,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(21406.)  Assistant  Secretary. 

Collector  of  Customs,  GaJmsUm,  Tex, 


(T.  D.  34085.) 
Drawback  on  dyed  piece  goods. 

T.  D.  31020  of  November  1,  1910,  extended  to  cover  piece  goods  imported  in  the 
gray  and  dyed  by  the  United  Piece  Dye  Works,  of  Lodi,  N.  J.,  and  the  Merrill 
Silk  Co.,  of  Hornell,  N.  Y.,  for  the  account  of  0.  HofTbauer  A  Co.,  of  New  York, 
N.Y. 

Treasury  Dbpabtment,  January  Zd,  1914. 
Sir:  The  department's  regulationa  of  November  1,  1910  (T.  D. 
31020),  i>n>viding  for  the  payment  of  drawback  on  cotton,  cotton 
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and  sUk,  wool,  wool  and  silk,  and  dilk  piece  goods,  imported  in  the 
gray  and  dyed  by  the  United  Piece  Dye  Works,  of  Lodi,  N.  J.,  are 
hereby  extended  to  cover  similar  piece  goods  imported  in  the  gray 
and  dyed  by  the  United  Piece  Dye  Works,  of  Ix)di,  N.  J.,  and  the 
Merrill  Silk  Co.,  at  Homell,  N.  Y.,  for  the  account  of  C.  Hoffbauer 
&  Co.,  of  New  York,  N.  Y. 

The  sworn  statements  of  C.  'Hoffbauer  &  Co.  and  the  Merrill  Silk 
Co.,  dated  November  24,  1913,  and  January  2,  1914,  respectively, 
are  transmitted  herewith  for  filing  in  your  office.  The  sworn  state- 
ment of  the  United  Piece  Dye  Works,  dated  October  17,  1910,  is  now 
on  file  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(988 13.)  Assigtant  Secretary, 

COLLECTOK   OF   CUSTOMS,  NcW  YorJc, 


(T.  D.  34086.) 
Drawbdck  on  wool  sealskins. 

DniwljQck  on  d>-«d  wool  aealdkins  produced  by  J.  D.  Williams  (Inc.).  of  New  York, 

N.  Y.,  from  imported  iindyed  wool  nealflkins. 

Treasury  Department,  January  Z6, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  dyed  wool  sealskins  produced  by 
J.  D.  Williams  (Inc.),  of  New  York,  N.  Y.,  from  imported  undyed 
wool  sealskins. 

A  record  shall  be  kept  which  will  show  the  aggregate  number  and 
value  of  the  skins  in  each  lot  imported  and  the  number  and  value  of 
skins  of  each  grade  contained  therein.  A  manufacturing  record  shall 
be  kept  which  will  show,  in  addition  to  the  usual  data,  the  dimensions, 
weight,  grade,  and  value  of  each  skin  dyed  for  exportation  with  bene- 
fit of  drawback.  Sworn  abstracts  from  such  records  shall  be  filed 
with  each  drawback  entry. 

In  liquidation,  the  allowance  for  each  dyed  wool  sealskin  exported 
may  equal  one  imported  undyed  wool  sealskin  of  the  grade  and  value 
of  the  exported  skin,  as  shown  by  the  sworn  abstracts  from  the  records 
prescribed  above. 

The  sworn  statement  of  the  manufacturers,  dated  December  3, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100221.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York. 
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(T.  D.  34087— G.  A.  7525.) 
Appliqu6d  wearing  apparel. 

Articles  of  wearing  apparel  made  in  part  by  sewing  fancy  ribbons  or  tape  about 
the  neck,  armholes,  yoke,  belt,  or  bottom  are  not  appliqu^d.  An  article  to  be  con- 
sidered appliqu^d  must  necessarily  have  applied  to  it  material  which  has  bean 
cut  from  or  out  of  another  fabric.    Trimming  does  not  constitute  appliqu6. 

United  States  General  Appraisers,  New  York,  January  19,  1914. 

In  the  matter  of  protests  663497,  etc..  of  Hambuii^-LevtDe  Co.  et  al.  against  the  assessment  of  doty  by 

the  coUeotor  of  cnstoms  at  the  port  of  New  York. 

Before  Board  2  (Fibchbr,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

dissenting). 

Fischer,  Oeneral  Appraiser:  The  merchandise  the  subject  of  these 
protests  is  invoiced  as  "Russenkittel"  and  is  reported  by  the  ap- 
praiser to  consist  of  dresses  and  other  articles  of  wearing  apparel 
composed  of  cotton  and  either  appUqu6d,  embroidered,  or  lace 
trimmed.  Duty  was  accordingly  assessed  thereon  at  60  per  cent  ad 
valorem  under  paragraph  349,  tariff  act  of  1909,  and  the  articles  are 
claimed  to  be  properly  dutiable  at  50  per  cent  ad  valorem  under 
paragraph  324  or  at  45  per  cent  ad  valorem  under  paragraph  332  of 
said  act. 

The  pertinent  provision  of  the  paragraph  under  which  duty  was 
levied  reads  as  follows: 

349.  *  *  *  Wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics  embroid- 
ered in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  letter, 
initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu6d,  or  scalloped,  by  hand 
or  machinery,  for  any  purpose,  *  *  *  all  of  the  foregoing,  composed  wholly  or 
in  chief  value  of  cotton,  flax,  or  other  vegetable  fiber,  *  *  *  and  not  elsewhere 
specially  provided  for  in  this  section,  sixty  per  centum  ad  valorem;    *    *    *, 

And  the  paragraph  upon  which  the  importers  evidently  rely  to 
support  their  contention  for  lower  duty  reads  as  follows: 

324.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
composed  of  cotton  or  other  vegetable  fiber,  or  of  which  cotton  or  other  vegetable 
fiber  is  the  component  material  of  chief  value,  made  up  or  manufactured,  wholly 
or  in  part,  by  the  tailor,  seamstress,  or  manufacturer,  and  not  otherwise  provided  for 
in  this  section,  fifty  per  centum  ad  valorem. 

The  samples  in  evidence  consist  of  wearing  apparel  composed  of 
a  cheap  quality  of  cotton  material  with  tape  or  printed  cotton  rib- 
bon sewed  around  the  neck,  armholes,  and  bottom  edge;  some  having 
pieces  of  ribbon  sewed  around  the  waist  line  in  imitation  of  belts, 
or  on  the  front  to  produce  a  yoke  effect.  They  are  suitable  in  size 
for  small  children  only,  and  are  in  fact  designated  by  the  importers 
as  *'play  aprons."  No  dispute  has  arisen  as  to  the  character  of 
the  articles,  it  being  conceded  that  they  are  children's  wearing  apparel. 

Therefore,  the  sole  question  presented  for  determination  is  whether 
the  addition  of  the  pieces  of  tape  or  ribbon  found  on  the  garments 
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is  sufficieut  to  make  them  appliqu^d  articles  within  the  meaning  of 
said  paragraph  349,  or  whether,  as  imported,  they  are  properly 
dutiable  imder  said  paragraph  324  as  articles  of  wearing  apparel. 

The  witnesses  all  agree  that  the  merchandise  is  not  appliqu6d 
within  the  trade  understanding  of  that  word,  and  that  such  trade 
understanding  in  no  way  differs  from  the  common  and  ordinary 
meaning  of  that  term. 

Some  dictionary  definitions  of  the  words  *'appliqu6"  and  ''trim- 
ming*' follow: 

Appliqtd. — ^Applied;  laid  on;  said  of  omamentfl  cut  from  otu  fabric  and  tranaf erred 
(0  another  or  to  fabric  of  another  color;  as,  lace  appliqu^  upon  a  groundwork  of  other 
material. — Standard  Dietionary. 

AppUqiU, — ^Having  a  pattern  which  haa  been  cut  out  and  tranaferred  from  another 
foundation,  as  a  kind  of  lace. — Webeter^e  Dietionary. 

Trimming. — Something  added  for  ornament  or  to  give  a  finished  appearance  or 
effect;  that  which  embelliahea  or  completes.  Material  attached  to  a  garment  or  the 
like  for  ornamentation. — Standard  Dietionary, 

Trimming, — ^That  which  serves  to  trim,  make  right  or  fitting,  adjust,  ornament,  and 
the  like;  especially,  the  necessary  or  the  ornamental  appendages,  as  of  a  garment. — 
Wdfster'e  Didimuxry. 

Not  one  of  the  official  samples  in  question  can  be  said  to  be  appli- 
qu6d,  as  that  term  is  here  defined.  On  the  contrary,  it  is  clearly 
apparent  from  a  mere  inspection  of  these  articles  that  they  have  been 
subjected  to  a  process  of  trimming  within  the  precise  meaning  of 
that  word  as  above  set  forth. 

If  the  binding  or  trimming  which  appears  on  these  aprons  consti- 
tutes appliqu^  work,  then  it  is  indeed  difficult  to  conceive  of  an  article 
oi  women's  or  children's  wearing  apparel  that  is  not  appliqu^d.  We 
know  from  common  knowledge  that  even  the  most  ordinary  muslin 
or  calico  wrappers  are  invariably  trimmed,  just  as  are  the  articles  in 
question,  with  either  plain  or  fancy  tape  or  ribbon  to  give  thereto  an 
ornamental  and  finished  effect.  To  adopt  the  contention  of  the 
Government's  counsel  would  mean  that  a  skirt  with  a  braid  sewed 
at  the  bottom  to  protect  it  from  wear  must  be  deemed  to  be  an 
appliqu^d  article.  So-called  patch  pockets  on  coats  and  skirts  would 
also  be  appliqu6d  within  the  Government  construction. 

Another  effect  of  such  a  ruling  would  be  to  practically  render 
ineffective  the  substantially  similar  provisions  of  paragraphs  324  of 
the  act  of  1909  and  256  of  the  act  of  1913,  which  provide  lower  rates 
of  duty  on  cotton  wearing  apparel  when  not  appliqu6d  than  is  levied 
under  paragraphs  349  and  358  of  said  acts,  respectively,  on  appliqu^d 
articles.  Obviously,  the  provisions  covering  wearing  apparel,  not 
appliqu^d — so  far  at  least  as  they  pertain  to  women's  wear — would 
be  rendered  nugatory. 

The  theory  of  the  Government  is  that  when  a  piece  of  ribbon,  braid, 
or  other  material  is  cut  off  a  bolt  or  larger  piece  and  is  sewed  on  to  a 
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garment  that  garment  becomes  forthwith  au  appliqu^d  article. 
This,  counsel  for  the  Grovemment  contends,  responds  to  the  lexi- 
cographical definitions  which  speak  of  ornaments  being  cut  from  or 
out  of  a  fabric.  This  attitude  is  utterly  untenable,  because  the  trim- 
mings found  on  these  articles  are  not  ornaments  cut  from  or  out  of 
material;  the  ribbons  or  braid  used  have  been  merely  cut  into  proper 
lengths  and  sewed  on  to  the  garments  to  finish,  trim,  or  ornament 
the  same;  but  nothing  has  been  cut  from  or  out  of  the  material  in 
any  one  of  them.  If  the  figures  printed  on  some  of  the  ribbons  were 
to  be  separately  cut  out  or  from  the  material,  and  these  figures  sep- 
arately sewed  on  to  the  garments,  then  the  articles  might  be  deemed 
to  have  been  appliqu^d;  but  in  their  present  condition  the  samples  in 
question  are  trimmed  articles  of  wearing  apparel  and  nothing  more. 
The  merchandise  covered  by  the  protests  in  question,  except  protest 
668779,  is  hereby  held  to  be  properly  dutiable  at  50  per  cent  ad 
valorem  under  paragraph  324  as  wearing  apparel  not  appliqu6d,  and 
we  therefore  sustain  that  claim  in  each  protest.  Protest  668779 
purports  to  cover  merchandise  not  mentioned  on  the  invoice  relating 
thereto  and  must  therefore  be  overruled. 


DISSENTING   OPINION. 

CooPEK,  Oeneral  Appraiser:  I  do  not  concur  in  the  decision  of  the 
board  in  this  case.  It  is  my  opinion  that  these  articles  are  appUqu£d 
within  the  common  meaning  of  that  term  as  understood  and  gen- 
erally recognized  throughout  the  United  States  and  as  defined  in 
the  dictionaries.  These  so-called  trimmings  are  not  ribbons,  as 
stated  in  the  board's  opinion,  as  they  do  not  have  selvage  edges. 
A  careful  examination  of  the  samples  discloses  that  the  edges  of 
these  ornaments  are  rough  and  unfinished,  showing  that  they  have 
been  cut  from  fabrics  woven  in  wider  widths.  They  are  made  by 
cutting  out  patterns  from  plain  woven  printed  fabrics  or  from  plain 
woven  colored  fabrics  and  are  fastened  to  the  garments  by  stitching, 
the  rough  edges  being  turned  under.  These  patterns  are  in  the  form 
of  bands  or  strips  and  are  cut  out  of  fabrics  of  different  colors  from 
the  body  of  the  garments;  for  instance,  a  blue  band  or  trimming  is 
used  to  decorate  a  white  dress,  a  fancy  strip  containing  the  figures 
of  children  ornaments  a  linen  apron,  and  the  Uke.  These  trimmings 
adorn,  decorate,  and  ornament  the  garments,  and  they  contrast  in 
color  and  design  vnih  the  foundation  fabric. 

The  argument  that  this  decoration  is  not  an  appUqu£  because  it 
is  a  trimming  does  not  appeal  to  me  with  any  force.  All  ornaments 
which  are  appliqu6d  trim  and  adorn  the  garments  or  fabrics  to  which 
thoy  are  attached.  It  has  also  been  suggested  that  these  articles 
are  not  appliqu6d   because  the  strips  of  cloth   decorating  the  gar- 
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ments  are  made  of  cheap  materials.  It  is  not  the  value  of  the  ma- 
terial that  determines  whether  or  not  it  is  an  appliqu6;  it  is  the  method 
of  application.  I  think  an  article  is  appliqu6d  when  an  ornament 
or  trimming  has  been  cut  out  of  one  fabric  and  laid  on  or  superim*^ 
posed  upon  a  fabric  of  another  color,  and  that  operation  has  been 
designed  and  performed  for  the  purpose  of  decorating  or  ornament- 
ing the  garment  or  fabric  upon  which  it  is  superimposed.  This 
conclusion  is  amply  supported  by  the  following  lexicographic  defini- 
tions  and  judicial  decisions  on  this  subject: 

AppUqui. — Any  ornament  laid  out  and  applied  on  another  surface,  such  as  cloth^ 
wood,  or  metal;  also  a  piece  ol  work,  or  the  kind  of  ornamentation  thus  produced. — 
Standard  Dietiorwry. 

Appliqtii. — (1)  In  modem  dress  and  upholstery,  applied  or  sewed  on,  or  produced 
in  this  way.  Thus,  the  gimp  or  pattern  of  soiled  or  injured  lace  may  be  sewed  upon 
a  new  ground,  or  embroidered  flowers  may  be  secured  to  new  silk;  in  such  a  case  the 
pattern  or  ornament  Ib  said  to  be  appliqu6,  and  the  whole  is  appliqu^  work.  (2)  More 
genemlly  said  of  one  material,  as  metal,  fixed  upon  another  in  ornamental  work;  at 
an  enameled  disk  appliqu^  upon  a  surface  of  filigree,  an  ivory  figure  appliqu^  upon 
a  Japanese  lacquer,  and  the  like. — Century  Dictionary. 

Appliqui. — ^A  style  of  work  in  which  one  material  is  laid  upon  another,  as  velvet 
on  satin  or  cloth.— 5tormonfA'»  English  Dictionary. 

In  G.  A.  4481  (T.  D.  21375)  this  board  (Judge  Fischer  writing  the 
opinion)  defined  appliqu6  as — 

Ornamentation  with  a  pattern,  which  has  been  cut  out  of  another  color  or  stuff 
applied  or  transferred  to  a  foimdation. 

The  device  upon  this  merchandise  exactly  conforms  with  the 
terms  of  these  definitions.  It  is  cut  out  from  a  fabric  of  one  color 
and  transferred  to  a  foundation  of  another,  and;  moreover,  it  decorates 
and  ornaments  the  articles.  The  point  is,  an  article  \a  appUqu^d 
when  the  pattern  laid  on  and  attached  to  it  is  applied  solely  for 
ornamental  purposes.  ThiB,  if  a  binding  or  a  piece  of  cloth  is  stitched 
to  a  garment  for  purposes  of  utility,  such  as  a  blading  on  the  bottom 
fA  a  skirt  or  a  patch  pocket  on  a  coat  or  suit,  it  is  not  an  appliqu6; 
or  if  the  article  superimposed  on  the  garment  does  not  ornament  or 
contrast  in  color  or  material  with  the  body  of  the  garment,  it  can  not 
be  said  to  be  appliqu6d.  The  process  of  appUqu^ing  is  performed 
only  for  the  purpose  of  decoration  and  ornamentation. 

The  following  articles  have  been  held  by  the  board  and  the  courts 
to  be  appliqu6d : 

Silk  mantel  covers  and  scarfs  ornamented  in  various  designs  with  a  thread  composed 
of  cotton,  around  which  was  wound  gilt  paper,  the  cord  thus  made  being  attached  to 
the  fabric  by  means  of  fin»threads.--G.  A.  2943  (T.  D.  15843);  G.  A.  5202  (T.  D.  23977). 

Ornamental  curtains,  table  covers,  and  borders  composed  of  plain  woven  cotton  cloth 
of  deep  red  color,  profusely  ornamented  in  barbaric  style  with  figures  produced  by 
stamping,  either  with  so-called  Dutch  metal  or  bronze  powder,  and  additionally  with 
convolved  or  raised  figures  composed  of  brass,  tin,  or  other  metal  foil  applied  with  glue 
or  other  adhesive  substance.--<j.  A.  4827  (T.  D.  22675). 
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Tents  upon  which  varioua  figures  and  designs  had  been  attached.— G.  A.  6190 
(T.  D.  26832). 

Perforated  pasteboard  cards  upon  the  surfaces  of  which  were  sewn  mottoes  in  fancy 
letters  with  woolen  and  metal  threads  and  upon  the  face  of  which  within  the  mottoes 
were  affixed  by  paste  or  other  adhesive  material  various  pictures  surrounded  by 
wreaths.— Kaufmann  v.  United  States  (128  Fed.,  468;  T.  D.  25043). 

Silk  fabrics  to  which  had  been  applied  a  gilt  cord,  in  loops  of  various  shapes  and 
sizes,  running  at  irregular  intervals  and  not  exhibiting  any  semblance  of  regularity, 
but  being  in  a  crude  and  unconventional  though  fairly  ornamental  design. — ^United 
States  v.  Vantine  (166  Fed.,  736;  T.  D.  29392). 

Collarettes  composed  of  fancy  braid  having  a  piece  of  cloth  cut  to  shape  from  a  plain 
white  fabric,  with  a  small  ornament  in  the  center,  sewed  to  the  articles  after  the  braid 
had  been  given  the  special  form  which  made  it  suitable  to  be  worn  about  the  neck. — 
Krusi  V.  United  States  (1  Ct.  Cust.  Appls.,  168;  T.  D.  31213). 

All  silk  woven  fabrics,  having  small  pieces  of  metal  or  paste  applied  thereto  pro- 
ducing an  all-over  dotted  effect. — United  States  v,  Vietor  (1  Ct.  Cust.  Appls.,  297; 
T.  D.  31355). 

From  an  examination  of  the  authorities  quoted,  it  is  evident  that, 
in  order  to  constitute  an  appliqu6  there  shall  be  something  more  than 
merely  transferring  one  object  to  or  upon  another.  There  must  be 
an  application  of  a  material  to  a  surface  to  give  an  ornamental  effect. 

The  two  witnesses  who  testified  for  the  importers  with  respect  to 
commercial  designation  said  that  the  articles  are  not  appliquSd* 
within  the  commercial  understanding;  but  they  both  agreed  that  the 
trade  understanding  of  the  term  **appliqu6"  is  not  different  from 
the  common  meaning  of  that  term.  They  both  say  that  an  ornament 
which  is  appliqu6d  is  cut  out  of  some  fabric  which  contrasts  in  color 
or  material  with  the  foundation  fabric  upon  which  it  is  fastened. 
The  witnesses  did  not  agree  as  to  how  said  ornament  should  be  applied, 
however.  One  said  that  the  foundation  material  must  be  cut  out 
also  so  that  the  ornament  which  is  to  be  appliqu6d  thereon  can  be  set 
in  or  inserted  in  the  space  thus  made.  The  other  said  that  the  orna- 
ment should  be  sewed  or  fastened  to  the  fabric. 

In  the  majority  opinion  in  this  case  great  weight  is  put  upon  the 
conmiercial  testimony,  but  I  do  not  think  that  this  testimony  is 
decisive  of  the  issue  here,  as  the  party  who  asserts  a  commercial 
meaning  for  words  must  show  not  only  that  it  exi3ts  ui  the  particular 
line  of  trade,  but  that  it  differs  from  the  ordinary  meaning,  and  that 
the  commercial  meaning  is  as  well  defined  and  as  clearly  understood 
in  the  trade  as  the  ordinary  meaning  is  understood  in  common 
speech.  Acker  v.  United  States  (1  Ct.  Cust.  Appls.,  328;  T.  D. 
31431).  No  testimony  was  produced  here  showing  that  there  is  a 
meaning  of  the  work  ''appliqu6"  in  trade  and  conmierce  differing 
from  the  ordinary  meaning  of  that  term,  and  I  do  not  think  that  such 
testimony  is  obtainable,  as  it  appears  from  the  following  decisions 
that  the  word  is  a  descriptive  rather  than  a  commercial  term.  In  the 
case  of  United  States  v.  Vantine  (166  Fed.,  735;  T.  D.  29392)  the 
United  States  Circuit  Court  of  Appeals  held  that  there  is  no  definition 
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of  ''appliqu6"  in  trade  and  commerce  different  from  the  ordinary 

definition  of  it  as  ''any  ornament  laid  out  and  applied  to  another 

surface;  such  as  cloth/'  and  in  the  case  of  Krusi  v.  United  States 

(1  Ct.  Oust.  Appls.,  168;  T.  D.  31213)  the  court  held  that  "auy 

ornament  laid  out  and  applied  to  a  surface  in  cloth,  wood,  or  metal 

is  appliqu6d  within  the  ordinary  meaning  of  that  word/'  and  that  such 

effect  is  ascertainable  from  an  inspection  of  the  sample.    The  court  said : 

In  this  case  an  inspection  of  the  goods,  aided  by  noUiing  more  than  facts  of  common 
knowledge  and  experience,  of  which  judicial  notice  may  be  taken,  shows  that  they 
are  appliqu6d. 

In  the  case  at  bar  one  of  the  witnesses  for  the  importer  defined  an 
"appliqufi"  as— 

A  aeparate  and  distinct  piece  of  goods  cut  out  and  applied  separately  and  distinctly, 
either  by  machine  or  hand,  making  a  contrast  between  the  two  pieces  of  goods. 

The  merchandise  in  question  seems  to  exactly  conform  to  that  defi- 
nition. The  strips  are  cut  out  and  sewed  to  the  body  of  the  dresses 
and  aprons,  and  the  colors  of  the  two  fabrics  contrast  and  form  an 
effect  pleasing  to  the  eye,  and  I  am  of  opinion  that  the  articles  are 
appliqu£d  within  the  common  meaning  of  that  term  as  heretofore 
defined  by  the  board,  the  courts,  and  the  lexicographers. 

Upon  the  reasons  and  authorities  above  given  I  think  the  protests 
should  be  overruled. 

(T.  D.  34088— G.  A.  7526.) 
Anatomical  preparations. 

Parts  of  the  human  and  animal  bodies  preserved  in  an  alcoholic  fluid,  maniifac* 
tared  and  sold  especially  for  educational  purposes,  held  to  be  specifically  provided 
for  as  ''preparations  of  anatomy"  under  paragraph  675  of  the  free  list,  tariff  act 
of  1909,  and  not  dutiable  as  animal  objects  preserved  in  alcohol  under  paragraph  2. 

United  States  General  Appraisers,  New  York,  January  19,  1914. 

In  the  matter  of  protest  610739/H448  of  Flowers,  Anderson  A  Co.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  Chicago. 

Before  Board  1  (McGlblland,  Sulutan,  and  Brown,  General  Appraisers). 

Brown,  Oeneral  Appraiser:  The  merchandise  was  returned  as 
animal  matter  preserved  in  alcohol  and  duty  collected  at  60  cents 
per  pound  and  25  per  cent  ad  valorem  under  paragraph  2,  act  of 
1909.  The  articles  are  claimed  to  be  free  of  duty  under  paragraph 
675  as  anatomical  preparations. 

The  importer  testified  that  he  was  engaged  in  manufacturing  and 
selling  anatomical  material  especially  for  educational  purposes;  that 
the  merchandise  in  question  consisted  of  anatomical  specimens  pre- 
served in  a  preservation  fluid;  that  an  anatomical  specimen  ''is  a 
preparation  of  any  organic  substance  either  in  liquid  or  dry  for  the 
purpose  of  showing  the  structure  and  condition  of  the  subject";  that 
the  term  ''anatomical  specimen"  is  not  confined  to  parts  of  the 
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huma]i  body,  but  includes  any  organ  or  organic  substance — plants, 
animals,  and  human  beings. 

The  items  on  the  invoice  under  protest,  as  read  and  explained  by 
the  witness,  are  as  follows:  Echinoccus  of  the  hergrus;  verfekung 
der  aorta;  echinoccus  der  n'ere  of  the  kidneys;  mil tztiberkel,  tuber- 
culosis of  the  spleen;  muskeltrichine,  trichina  in  the  muscles:  cancer 
of  the  liver;  echinoccus  of  the  liver. 

The  witness  further  stated  that  these  all  consisted  of  portions  of 
the  human  or  animal  bodies;  that  the  third  item,  showing  echinoccus 
of  the  kidney,  was  very  probably  from  a  pig;  also  the  last  item, 
echinoccus  of  the  liver;  that  the  others  are  from  a  human  being. 

The  dictionary  meaning  of  the  word  ''anatomical"  is  "of  or  relat- 
ing to  anatomy  or  dissection."     "Anatomy"  is  defined  as — 

The  art  of  dissecting  or  artificially  separating  the  different  parta  of  any  organized 
body,  to  discover  their  situation,  structure,  and  economy;  dissection.  *  *  *  The 
science  which  treats  of  the  structure  of  organic  bodies. 

From  the  testimony  and  the  dictionary  definitions  we  conclude 
that  the  articles  in  question  are  anatomical  preparations,  and  there- 
fore hold  the  same  free  of  duty  under  paragraph  675. 

The  expressi(m  in  paragraph  2  reading  "animal  or  mineral  objects 
immersed  or  placed  in  *  *  *  alcohol"  is  qualified  by  the  words 
"not  specially  provided  for  in  this  section,"  and  w^e  hold  that  par- 
agraph 675  does  specifically  provide  for  the  merchandise  here  imported. 
Without  such  qualification  the  provisicin  in  the  free  list  would  seem 
to  be  more  specific. 

Moreover,  a  provision  of  the  free  list  evidently  designed  to  promote  an 
educational  purpose  in  connection  with  the  study  of  medicine  should, 
in  our  opinion,  be  given  a  liberal  construction  in  interpreting  the  congres- 
sional intent.  See  Abstract  33717  (T.  D.  33778),  Abstract  9259  (T.  D. 
26890),  Abstract  7325  (T.  D.  26594),  and  Abstract  8100  (T.  D.  26708). 

Protest  sustained. 

(T.  D.  34089- G.  A.  7527.) 
Coronation  cord. 

Articles  having  a  core  or  center  composed  of  strands  of  cotton  around  which 
mercerized  cotton  threads  are  spun  in  such  manner  that  the  completed  article 
resembles  a  string  or  cord  upon  which  there  are  at  regular  intervals  small,  oval 
lumps  about  one-half  inch  in  length,  the  articles  being  known  commercially  as 
"coronation  cord,"  are  properly  dutiable  under  the  provision  for  cotton  cords  in 
paragraph  349,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  January  22,  1914. 

In  the  matter  of  protests  588485,  etc.,  of  B.  Ulmann  &  Co.  against  the  assessment  of  doty  by  the  oollector 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

dissenting). 

Howell,  General  Appraiser:  The  merchandise  in  question,  invoiced 
as  ^'coronation,"  consists  of  an  article  having  a  core  or  center  com- 
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posed  of  strands  of  cotton  around  which  mercerized  cotton  threads 
are  spun  in  such  manner  that  the  completed  article  resembles  a  string 
or  cord  upon  which  there  are  at  regular  intervals  small  oval  lumps 
about  one-half  inch  in  length.  The  merchandise  was  classified  as 
''cotton  cord"  under  paragraph  349  of  the  act  of  1909;  and  duty  was 
collected  thereon  at  the  rate  of  60  per  cent  ad  valorem.  Protestants 
rely  upon  the  claim  that  said  merchandise  is  dutiable  at  45  per  cent 
ad  valorem  as  ''manufactures  of  cotton"  under  paragraph  332  of 
said  act. 

This  issue  was  decided  by  the  United  States  Court  of  Customs 
Appeals  in  the  case  of  Ulmann  v.  United  States  (4  Ct.  Cust.  Appls., 
77;  T.  D.  33363),  wherein  the  court  held  that  such  merchandise  was 
not  a  cord  within  the  common  understanding  or  meaning  of  the  term. 
The  Government,  however,  relying  upon  statements  (quoted  below) 
in  the  decision  of  the  court,  has  made  up  a  new  case  and  has  intro- 
duced new  evidence  with  a  view  of  establishing  (1)  the  administra- 
tive practice  relative  to  the  classification  of  this  kind  of  goods,  and 
(2)  the  conmiercial  designation  of  the  article.  The  above-mentioned 
statements  of  the  court  are  as  follows: 

There  is  no  proof  in  the  caae  at  bar  as  to  the  administrative  practice  in  the  aseenp- 
ment  of  duty  upon  merchandise  like  that  here,  nor  does  it  satisfactorily  appear  that 
the  articles  before  this  court  are  identical  with  the  merchandise  which  was  before  the 
board  in  each  of  the  two  cases  referred  to.  The  board  in  the  case  at  bar  does  not  state 
that  the  coronation  cord  is  like  that  involved  in  the  other  two  case»,  nor  does  it  cite 
the  same  as  authorities  for  its  decision  here.    *    *    * 

To  sustain,  the  judgment  below  the  Government  relies  upon  the  proposition  that,  as 
coronation  cords  were  by  the  cited  decisions  held  to  be  cotton  cords  under  paragraphs 
therein  invoked,  it  must  be  presumed,  because  Congress  thereafter  employed  the 
word  "cords"  without  any  change  of  phraseology  relating  thereto  in  the  act^  of  1897 
and  1909,  that  it  adopted  the  construction  put  by  the  board  upon  that  word  in  the 
respective  paragraphs  referred  to  in  the  acts  of  1894  and  1897,  and  therefore  that  it 
describes  the  merchandise  here. 

There  would  be  force  in  this  contention  if  it  affirmatively  appeared  here  that  the 
coronation  cords  under  consideration  in  those  two  decisions  were  substantially  identi- 
cal with  these  before  us,  and  this  claim  would  be  reonforced  if  it  were  shown  that  the 
uniform  administrative  practice  had  been  since  those  two  board  decisions  to  assess  as 
cords  articles  that  in  form,  size,  and  construction  were  like  those  involved  in  this  case. 
Neither  of  these  conditions  is,  however,  shown  to  exist. 

For  aught  we  know  the  coronation  cords  involved  in  those  two  board  decisions  may 
have  been  in  their  external  phj'uical  appearances  unlike  these  before  us  or  may  have 
been  of  different  construction. 

Again,  if  the  board  in  the  cited  cases  had  considered  the  common  meaning  of  the 
word  '"cord"  and  thereupon  reached  its  conclusion,  we  might  incline  to  give  greater 
weight  thereto  as  precedents,  but  it  did  not,  as  far  as  the  published  decisions  in  the 
two  cases  show,  do  this,  and  therefore  those' cases  are  authority,  if  at  all,  only  so  far  as 
relates  to  merchandise  substantially  identical  with  that  there  passed  upon. 

The  cases  referred  to  m  the  court's  decision — G.  A.  3736  (T.  D. 
17750);  G.  A.  4113  (T.  D.  19156),  as  shown  by  the  sample  m  G.  A, 
4113  mtroduced  m  evidence  in  this  case  (Exhibit  4) — cover  merchan- 
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dise  which  is  similar  in  style  and  manufacture  to  the  merchandise  here 
under  consideration,  and  the  Government  has  introduced  evidence 
which  conclusively  establishes  that  it  has  been  the  practice  of  the 
customs  officials  since  March  25,  1898,  the  date  of  the  publication  of 
the  last  decision  (G.  A.  41 13),  to  classify  this  merchandise  as  a  *'cord.'^ 

It  would  appear,  therefore,  that  the  uniform  administrative  prac- 
,tice,  extending  over  a  period  of  15  years  under  the  tariff  acts  of  1894, 
1897,  and  1909,  has  been  to  classify  this  article  as  a  *' cotton  cord." 
Furthermore,  we  think  it  appears  from  the  testimony  of  the  witnesses 
examined  in  this  case  that  this  article  was  conmiercially  known  in  the 
wholesale  trade  of  the  United  States  at  and  prior  to  August  5,  1909, 
as  ''coronation  cord,''  and  that  this  was  the  only  general  commercial 
name  under  which  the  article  was  known  in  that  trade.  It  is  true 
that  some  of  the  witnesses  say  they  have  known  the  article  as  **  cor- 
onation"; others  say  they  have  known  it  as  "torpedoes";  and  still 
others  as  *'rice  thread";  but  as  the  evidence  conclusively  shows  that 
there  never  has  been  a  time  when  the  trade  did  not  understand  the 
term  *' coronation  cord"  to  be  applicable  to  this  article  and  to  no  other 
merchandise,  we  conclude  that  the  other  names  are  subordinate  to 
this  general  trade  name  and  should  rtot  be  given  an  *' undue  impor- 
tance'^ for  the  purpose  of  changing  the  tariff  classification  of  the 
goods.     In  re  H.  B.  Claflm  &  Co.  (52  Fed.,  121). 

Philip  J.  Krackehl,  assistant  manager  of  one  of  the  departments  of 
Mills  &  Gibb,  of  New  York,  importers  and  jobbers,  testified  that  he 
has  been  selling  this  article  for  40  years  to  customers  from  all  over 
the  country  as  ''coronation  cord"  or  ''coronation  braid,"  and  that 
most  of  the  orders  received  are  under  the  name  of  "coronation  cord." 

Mortimer  Hyman,  of  the  firm  of  Strauss  Bros.  &  Co.,  importers, 
located  in  New  York,  testified  that  he  has  dealt  in  the  article  for  25 
years,  selling  it  to  customers  from  all  over  the  country,  and  has  never 
sold  it  under  any  other  name  than  "coronation  cord." 

John  A.  Kraemer,  a  manufacturer  of  dress  trimmings  and  novelties, 
testified  that  he  has  bought  this  article  since  1897  or  1898  under  the 
name  of  "torpedoes."  Upon  cross-examination  he  testified  that 
there  has  never  been  a  time  in  his  experience  when  the  trade  would 
not  know  this  article  under  the  designation  of  "coronation  cord." 

Charles  A.  Jacobspn,  of  the  firm  of  Campbell,  Metzger  &  Jacobson, 
importers  of  fancy  goods,  testified  that  he  has  been  jobbing  this  article 
lor  17  years  and  that  purchasers  usually  have  asked  for  "coronation." 
Upon  cross-examination  he  admitted  that  he  had  heard  it  called 
"coronation  cord,"  and  says  this  is  the  article  he  would  show  if  people 
came  into  his  store  and  asked  for  "coronation  cord,"  and  that  this  has 
always  been  true.  It  appears  from  the  record  that  the  goods  were 
invoiced  to  him  as  recently  as  May  15, 1913,  by  the  parties  from  whom 
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they  were  obtained  in  Barmen,  Germany,  under  the  designation  of 
"coronation  cord." 

Nicholas  Yolckmann,  of  the  firm  of  Van  Blankensteyn  &  Hennings? 
importers  of  embroidery  materials,  testified  that  the  article  is  called 
"coronation"  or  ''coronation  cord,"  and  that  he  hds  heard  it  called 
'* coronation  cord"  for  15  years. 

It  has  been  suggested  by  counsel  for  the  importers  that  even  if  it 
be  admitted  that  the  article  is  commercially  known  as  '^  coronation 
cord,"  this  is  not  conclusive  that  it  is  commercially  known  as  a 
"cord."  This  argument,  we  think,  gives  undue  importance  to  the 
subsidiary  name. 

In  the  case  of  United  States  v.  Baruch  (223  Fed.,  191 ;  T.  D.  32300) 
the  United  States  Supreme  Oourt  held  that  articles  which  were  com- 
mercially known  as  "featherstitch  braids,"  and  which  it  had  been 
the  practice  of  the  Government  to  classify  as  "braids"  prior  to  the 
passage  of  the  tariff  act  of  1897,  were  dutiable  under  that  act  as 
"braids."     The  court  said: 

That  the  tariff  act  of  1897  was  drafted  and  was  adopted  by  Congtem  in  the  light  of 
the  then  fixed  practice  of  the  Government  to  aasees  such  articles  as  "braids/'  irre- 
spective of  the  subsidiary  names  which  may  have  been  applied  by  some  who  used 
the  articles  or  without  regard  to  some  of  the  special  uses  of  which  they  were  suscepti- 
ble of  being  put,  is  not  open  to  reasonable  contention. 

Applying  the  principle  of  that  decision  to  the  case  at  bar,  we  hold 
that  the  article  here  in  question,  which  was  conmiercially  known  as 
"coronation  cord"  at  and  prior  to  the  passage  of  the  tariff  act  of 
1909,  and  had  been  assessed  for  duty  as  a  cord  for  over  15  years  under 
prior  tariff  acts,  is  dutiable  under  the  provision  for  cotton  cords  in 
paragraph  349,  tariff  act  of  1909. 

The  protests  are  accordingly  overruled  and  the  decision  of  the 
collector  is  affirmed  in  each  case. 


DISSENTING  OPINION. 

CooPEB,  Oeneral  Appraiser:  I  find  myself  unable  to  assent  to  the 
conclusion  reached  by  the  majority  of  the  board.  The  Court  of  Cus- 
toms Appeals  has  held  that  merchandise  identical  with  that  now 
before  us  is  not  a  cord,  and  consequently  not  dutiable  under  the  par- 
agraph 349,  as  it  is  here  classified.  Ulmann  v.  United  States  (4  Ct. 
.Cust.  Appb.,  77;  T.  D.  33363).  Moreover,  I  do  not  think  that  the 
long  customs  practice  of  classifying  this  class  of  merchandise  as  cot- 
ion  cord  is  controlling. 

In  G.  A.  3736  (T.  D.  17750)  the  board  held  on  the  evidence  that 
the  merchandise  was  ''a  cotton  cord,  used  in  appliqu6  work,  and 
that  it  is  known  commercially  as  coronation  cord  or  braid,''  and  the 
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merchandise  was  held  dutiable  as  a  ''cord  or  braid"  at  45  per  cent 
ad  valorem,  and  not  as  ''manufactures  of  cotton"  at  35  per  cent  ad 
valoretn  under  the  act  of  1894.  From  ao  examination  of  the  record 
in  that  case,  howeveri  which  is  made  a  part  of  the  record  herein 
(illustrative  Exhibit  B),  it  appears  that  the  evidence  was  not  suf* 
ficient  to  establish  commercial  designation.  The  protest  was  cor- 
rectly overruled;  however,  as  there  was  no  evidence  tending  to 
overcome  the  presumption  of  correctness  of  the  collector's  classi- 
fication. 

In  O.  A.  4113  (T.  D.  19156),  the  board  held  that  the  merchandise 
was  dutiable  as  a  "cord"  and  not  as  a  "braid."  It  appears  from 
the  record  in  that  case,  however,  which  is  a  part  of  the  record  herein 
(illustrative  Exhibit  A),  that  there  was  no  appearance  on  the  part 
of  the  importer,  and  the  board  found  that  the  merchandise  was  a 
cord  from  an  inspection  of  the  sample  alone.  The  merchandise  in 
that  case  was  imported  under  the  act  of  1897,  wherein  the  same  rate 
of  duty  was  levied  on  "cotton  cord"  and  "manufactures  of  cotton," 
and  an  importer  would  have  no  reason  for  objecting  to  the  board's 
ruUng  or  the  collector's  decision  in  classifying  the  merchandise  as 
"cotton  cord"  and  claiming  that  it  should  be  returned  as  "mauu^ 
factures  of  cotton,"  as  duty  would  have  been  collected  at  the  rate  of 
45  per  cent  ad  valorem  in  either  mstanoe.  Under  these  conditions  I 
am  of  opinion  that  the  collector's  practice  in  classifying  the  mer- 
chandise as  "cotton  cord"  under  the  act  of  1897  is  not  determinative 
that  Congress  adopted  this  construction  and  intended  that  this  kind 
of  merchandise  should  be  included  within  the  classification  of  cotton 
cords  in  the  act  of  1909.  Furthermore,  there  is  no  doubt  as  to  the 
meaning  of  the  statute  here,  and  I  do  not  think  this  is  a  case  where 
customs  practice  is  controlling.  In  the  case  of  Pittsburgh  Plate 
Glass  Co.  V.  United  States  (2  Ct.  Cust.  Appls.,  389;  T.  D.  32162) 
the  court  held  that  it  is  only  in  a  case  where  there  is  a  doubt  as  to 
the  meaning  of  the  statute  itself  that  the  usage  of  customs  may  be 
held  to  determine  the  construction  of  that  statute.  Judge  DeVries, 
speaking  for  the  court,  said : 

We  do  not  think  this  is  a  caae  where  the  principle  of  long-establiahed  customs  uaige 
is  determinative.  The  application  of  that  principle  of  judicial  interpretation  confines 
its  exercise  to  cases  wherein  there  is  a  doubtful  meaning  of  a  statute.  In  such  cas^s  of 
doubt  long-established  customs  usage  may  be  invoked  as  determinative  of  one  conten- 
tion or  the  other.    There  is  no  dubious  statute  here. 

The  board  further  holds  that  the  merchandise  is  commercially 
known  as  '^coronation  cord,"  but  I  am  unable  to  reach  that  con- 
clusion from  the  record  before  us.  Some  of  the  witnesses  testified 
that  the  article  is  known  in  trade  as  "coronation  cord,"  some  that 
it  is  known  as  "coronation,"  some  as  "torpedoes,"  and  some  as 
"rice  thread."     In  view  of  this  confusing  and  unsatisfactory  state 
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of  the  record  I  tliink  that  no  definite,  uniform,  and  general  commercial 

designation  of  the  article  is  established.     And  even  if  such  trade 

name  had  been  satisfactorily  established,  it  does  not  seem  to  me  that 

that  signifies  that  it  is  commercially  known  as  a  '*cord/'     In  the 

case  of  United  States  v,  Walter  (4  Ct.  Cust.  Appls.,  95;  T.  D.  33371) 

the  court  held  that  an  article  which  was  commercially  known  as 

"ladder  tapes"  was  not  proven  to  be  conmiercially  known  as  *Hapes"; 

so  here,  if  it  had  been  established  that  the  article  is  commercially 

known  as  ''coronation  cord/'  it  is  not  conclusive  that  it  is  conmier- 

daily  known  as  ''cord."     In  the  case  cited,  Judge  Barber,  speaking 

for  Uie  court,  said: 

To  bring  these  articles  within  the  commercial  designation  of  tapes  we  think  it  must 
be  diown  that  they  are  commercially  known  as  such;  but  it  is  not  so  shown.  On  the 
contrary,  the  evidence  plainly  shows  that  instead  of  being  commercially  known  as 
" tapes"  they  are  known  commercially  as  "  ladder  tapes,**  which  is  not  the  same  thing. 

In  United  States  v.  China  Co.  (71  Fed.,  864),  giant  paper  umbrellas 
used  for  decorative  purposes  only  were  held  not  to  be  "umbrellas" 
in  the  tariff  sense.  In  Downing  v.  United  States  (141  Fed.,  490), 
paper  novelties  in  the  shape  of  fans,  and  so  known  and  invoiced 
but  not  susceptible  of  use  as  fans,  were  held  not  classifiable  as  "fans 
of  aU  kinds."  The  same  ruling  was  made  with  respect  to  fans  bear- 
ing paintings  of  quality  in  Tiffany  v.  United  States  (66  Fed.,  736).  In 
Newman  v.  United  States  (159  Fed.,  123)  and  Newman-Andrew  Co. 
V.  United  States  (2  Ct.  Cust.  Appls.,  4;  T.  D.  31570),  so-called  draw- 
plates  were  held  not  to  be  "plates"  on  the  ground  that  misnomer 
alone  can  not  bring  an  article  within  a  tariff  provision,  for,  as  the 
court  said,  "they  are  not  known  as  'plates,'"  though  they  "may  be 
called  but  not  described  by  the  name  '  drawplates.' "  In  Sheldon  v. 
United  States  (2  Ct.  Cust.  Appls.,  109;  T.  D.  31657),  hair  clippers, 
which  are  descriptively  shears  and  are  sometimes  known  as  clipping 
shears,  have  been  held  not  to  be  dutiable  as  "shears."  And  in  Smith 
Co.  V.  United  States  (149  Fed.,  1022),  rubber  sponges  commercially 
known  as  "Kleanwell  sponges"  were  held  not  to  be  dutiable  as 
"sponge."  It  seems  to  me  that  the  weight  of  authorities  sustains 
the  proposition  that  an  article  proved  to  be  commercially  known  as 
"coronation  cord"  is  not  proved  to  be  known  as  a  "cord,"  and  I 
beUeve  this  reasoning  is  strengthened  by  the  fact  that  identical  mer- 
chandise has  been  held  not  to  be  a  cord  in  fact. 

It  is  my  opinion  that  the  importation  should  be  classified  accord- 
ing to  the  common  and  usual  meaning  of  the  relative  terms.  In 
Ulmann  v.  United  States,  supra,  the  court  held  that  this  merchandise 
is  not  a  cord  within  the  common  meaning  and,  upon  the  authority  of 
said  decision,  I  beUeve  the  protest  claim  of  45  per  cent  ad  valorem 
under  paragraph  332  should  be  sustained. 
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(T.  D.  34090.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Bocard  t — Fischer,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  January  19,  1914. 

No.  84520. — Horsehair  Aigrettes — Glass  Aigrettes — ^Millinery  Ornaments. — 
Protests  687032,  etc.,  of  Judkins  &  McCormick  Co.  (New  York).  Opinion  by 
McClelland,  G.  A. 

Artificial  aigrettes  made  of  horsehair,  and  spun  glass  aigrettes  used  as  substitutes  for 
genuine  feather  aigrettes  as  a  trimming  or  ornament,  classified  under  paragraph  438; 
tariff  act  of  1909,  were  claimed  dutiable  under  paragraphs  135  and  109,  respectively. 
Protests  overruled.    Abstract  34067  (T.  D.  33872)  noted. 

No.  84521. — Glass  Tops  for  Hatpins — Previous  Record.— Protest  608463  of 
National  Hat  Pin  Co.  (New  York). 

Sullivan,  General  Appraiser:  The  importer  has  submitted  this  protest  on  the 
appraiser's  report,  which  is  to  the  effect  that — 

Merchandise  consists  of  hatpin  heads  compose^  of  glass  returned  as  manufactures 
of  glass  at  rate  of  45  per  cent,  paragraph  109,  act  August  5,  1909.  Note  G.  A.  7267 
(T.  D.  31844). 

The  collector  in  his  letter  transmitting  the  protest  to  the  board  states: 

In  view  of  said  report  the  protest  appears  partlv  valid,  and  this  ofl5ce  stands  ready 
to  reliquidate  accordingly,  if  authorized  by  your  board. 

It  will  be  observed  the  appraiser's  report  was  that  the  merchandise  consists  of  hat- 
pin heads  composed  of  glass.  The  appraiser  did  not  report  that  the  merchandise  in 
this  protest  was  similar  to  and  of  the  same  character  and  class  as  that  referred  to  in 
the  authority  cited,  and  no  effort  was  made  by  the  importer  to  connect  the  merchandise 
in  question  with  the  merchandise  referred  to  therein,  nor  did  he  move  the  record  in 
G.  A.  7267  (T.  D.  31844)  into  the  record  of  the  case  at  bar. 

In  United  States  v.  Lun  Chong  &  Co.  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041)  the 
court  held  that  imless  a  previous  record  is  moved  into  the  case  on  trial  it  can  not 
be  taken  for  granted  that  the  merchandise  is  similar,  although  the  collector  may  in 
his  report  so  state. 

It  was  there  said: 

It  is  not  contended  in  this  court  by  counsel  for  the  importer  that  standing  alone 
the  mere  submission  of  a  case  by  reference  to  a  former  case  imports  into  the  present 
record  the  testimony  in  the  former  case.  But  it  is  said  that  as  the  record  shows  that 
the  collector  in  his  letters  transmitting  the  protests  reports  that  the  merchandise 
in  the  instant  case  is  like  that  in  the  case  cited,  the  former  case  should  be  held  stare 
decisis.  This  is  carrying  the  rule  of  stare  decisis  further  than  the  law  justifies.  When 
the  present  issue  came  on  for  trial,  the  presumption  that  the  collector's  action  was 
correct  obtained.  It  was  incumbent  on  the  importer,  therefore,  to  overcome  this 
presumption.  The  citation  of  a  former  case  did  not  challenge  the  attention  of  the 
Government  to  the  claim  that  the  testimony  in  tliat  case  was  to  be  made  the  basis 
of  a  decision  in  the  present. 

It  would  appear  from  this  holding  that  the  mere  citation  of  an  authority  does  not 
overcome  the  presumption  of  correctness  attaching  to  the  action  of  the  collector.  That 
the  cited  authority  may  be  used  for  the  principle  enunciated  is  correct;  but  as  to 
the  merchandise  involved  the  presumption  of  similarity  does  not  attach. 

The  protest  is  overruled. 
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No.  84522, — Protest  Without  Mbrit. — ^Protest  575407  of  Hensel,  Bnickmann  dc 
Lorbacher  (New  York).    Opinion  by  Sullivan,  G.  A. 

Protest  without  grounds;  dismissed. 

No.  84528.— Protests  Overruled.— Protests  394300-30666,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago),  protest  292526  of  M.  Gugenheim,  and  protest  138295  of  Siegman 
&  Weil  (New  York).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84524.— Paper  Masks.— Protests  684177-43743,  etc.,  of  Sears,  Roebuck  A  Co. 
(Chicago).    Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  masks  in  chief  value  of  wool  under  paragraph  378,  tariff 
act  of  1909,  was  found  to  be  made  of  paper  and  held  dutiable  under  paragraph  465,  as 
claimed. 


No.  84526.— Fish  in  Tins.— Protest  664181  of  Wm.  A.  Bird  (Buffalo),  protests  418103- 
31967,  etc.,  of  Wakem  &  McLaughlin  (Chicago),  protest  584675  of  L.  E.  Doudiet 
&  Co.  (Minneapolis),  and  protest  451772  of  Getz  Bros.  &  Co.  (San  Francisco). 
Opinions  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  and  Unitetl  States  v. 
Roeenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins. 


Before  Board  2,  January  19,  1914. 

No.  84526.— Elastic  Cords.— Protests  683639,  etc.,  of  Gross,  Engel  <fc  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Elastic  cords  composed  of  silk  and  india  rubber  were  held  dutiable  at  50  per  cent 
ad  valorem  under  paragraph  401,  tariff  act  of  1909,  as  claimed. 


No.  84527. — ^Elastic  Belts  with  Metal  Buckles. — Protest  285506  of  Wiener 
Bros.  (New  York).    Opinion  by  Howell,  G.  A. 

G.  A.  7052  (T.  D.  30730)  followed  as  to  elastic  belts  with  metal  buckles,  classified 
under  paragraph  390,  tariff  act  of  1897,  and  held  dutiable  as  manufactures  in  part  of 
metal  (par.  193). 

No.  84528.— Flax  Fabrics— Count  op  Threads.— Protest  621397  of  W.  H.  Horat- 
mann  Go.  (Philadelphia).    Opinion  by  Cooper,  G.  A. 

Woven  flax  fabrics  classified  as  counting  between  120  and  180  threads  per  square 
inch  were  found  to  count  between  60  and  120  threads  and  held  dutiable  accordingly 
under  paragraph  357,  tariff  act  of  1909,  as  claimed. 

No.  84529.— Mercerized  Cottons. — Protest  703961  of  Spielmann  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  cotton  doth  held  subject  to  additional  duty  for  merceriza- 
tion  under  paragraph  323,  tariff  act  of  1909. 


No.  84580. — Cotton  Gloves,   Knittbd  or  Woven.— -Protests  671658,   etc.,   of 
J.  &  D.  Lehman  Co.  (New  York). 

Cooper,  General  Appraieer:  The  merchandise  in  question  consists  of  men's  cotton 
gloves.  They  were  returned  for  duty  at  the  rate  of  50  cents  per  dozen  pairs  and  40  per 
cent  ad  valorem  under  paragraph  328  of  the  tariff  act  of  1909,  and  the  importers  claim 
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that  they  are  properly  dutiable  at  45  per  cent  ad  valorem  under  paragraph  332,  at  50 
per  cent  ad  valorem  under  paragraph  324,  or  at  60  per  cent  ad  valorem  under  paragraph 
349  of  said  act. 

The  testimony  shows  that  these  gloves  are  made  out  of  knitted  cotton  cloth,  which 
was  manufactured  in  flat  pieces.  Protestants  claim  that  the  only  gloves  dutiable  under 
paragraph  328  are  those  which  are  8hai)ed  and  fashioned  wholly  by  knitting,  and  that 
as  the  gloves  in  question  are  cut  to  the  proi>er  shape  from  a  plain  fabric  and  sewed  up 
and  finished  on  an  ordinary  sewing  machine,  they  are  not  '* cotton  gloves,  knitted." 

A  similar  question  was  passed  upon  by  the  court  in  the  case  of  Spielmann  A  Co.  v. 
United  States  (3  Ct.  Oust.  Appls.,  368;  T.  D.  32962).  The  importers  have  here  made 
up  a  new  case,  but  the  question  seems  to  be  the  same  as  that  decided  in  the  previous 
case .    The  court,  in  stating  the  issue,  said : 

The  contention  of  the  appellants  is  that  the  phrase  "cotton  gloves,  knitted  or 
woven,''  includes  only  such  as  are  diaped  and  finished,  so  far  as  may  be  done,  by  the 
knitting  process,  and  can  not  be  extended  to  include  gloves  of  the  character  here  in 
question. 

The  court  held  that  ''the  phrase  'cotton  gloves,  knitted  or  woven,'  was  used  in  a 
comprehensive  and  inclusive  sense  and  intended  to  embrace  gloves  manufactured 
from  material  either  woven  or  knitted,  although  not  shaped  by  the  weaving  process. " 
There  seems  to  be  no  new  question  raised  by  the  evidence  in  this  case  and,  on  the 
authority  of  the  decision  cited,  we  hold  the  goods  dutiable  under  paragraph  328,  aa 
returned  by  the  collector. 

The  protests  are  overruled . 

No.  84681.— Boys'  Cotton  Gloves.— Protest  497448-37320  of  Carson,  Pirie,  Scott 
&  Co.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Boys'  cotton  gloves  classified  under  paragraph  328,  tariff  act  of  1909,  were  claimed 
dutiable  as  wearing  appsu-el  composed  of  cotton  (par.  324).  Protest  overruled  on  the 
authority  of  Spielmann  v.  United  States  (3  Ct.  Cust.  Appls.,  368;  T.  D.  32962). 


Before  Board  3,  January  19,  1914. 

No.  84582. — Capers  in  Vinega'r.— Protests  708209,  etc.,  of  Cresca  Co.  et  al.  (New- 
York).    Opinion  by  Waite,  G.  A. 

Capers  put  up  in  vinegar  and  packed  in  bottles  or  barrels  were  held  properly  classi- 
fied under  paragraph  253,  tariff  act  of  1909.  Austin,  Nichols  &  Co.  v.  United  States 
(4  Ct.  Cust.  Appls.,  261;  T.  D.  33483)  followed. 

No.  84688.— EoTTBN  Fruit.— Protests  409496,  etc.,  of  N.  C.  Ives  et  al.  (Philadel- 
phia).   Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  rotten  fruit.  Vandegrift  v.  United  States  (3  Ct.  Cust. 
Appls.,  198;  T.  D.  32470)  followed. 

No.  84684.— Samples— Value.— Protests  717884,  etc.,  of  R.  F.  Lang  et  al.,  and 
protests  720269,  etc.,  of  Schall  &  Co.  et  al.  (New  York).  Opinions  by  Somer- 
ville, G.  A. 

On  the  authority  of  Badische  v.  United  States  (4  Ct.  Cust.  Appls.,  374;  T.  D.  33535) 
protests  overruled  claiming  certain  samples  entitled  to  free  entry  as  of  no  commercial 
value. 

No.  84686.— Insulators.— Protests  702058,  etc.,  of  W.  H.  AUison  Co.  (Detroit). 
Opinion  by  Hay,  G.  A. 

Insulators  made  of  talc  and  iron  wire,  classified  under  paragraph  93,  tariff  act  of 
1909,  were  claimed  dutiable  under  paragraphs  480  or  95.    Protests  overruled. 
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Vo.  M68e.--CLBBiGAL  Errob.— Protest  703190  of  Strobel  &  Wilken  Go.  (New  York). 
0|nnion  by  Hay,  G.  A. 
Od  the  report  of  the  appraiser,  protest  eustained  claiming  clerical  error. 


No.  84587. — ^Mbdals  Imported  by  a  Society. — Protests  700333,  etc.,  of  American 
Express  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Medals  imported  by  the  Germanistic  Society  of  America  to  be  awarded  to  certain 
profesBors  at  the  Columbia  University,  classified  as  manufactures  of  metal  under 
paragraph  199,  tariff  act  of  1909,  were  claimed  entitled  to  free  entry  under  various 
paragraphs  of  the  law.  The  regulations  of  the  Secretary  of  the  Treasury  not  having 
been  complied  with  the  protests  were  overruled. 


No.  84588. — Scientific  Apparatus — Calculating  Machine. — Protests  675257,  etc. , 
of  W.  A.  Morschauser  (New  York).    Opinion  by  Hay,  G.  A. 

"Millionaire  calculating  machines"  imported  for  the  use  of  universities,  classified 
as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  were  claimed  entitled 
to  free  entry  as  scientific  apparatus  (par.  650).  Protests  sustained  in  those  cases 
where  the  r^ulations  of  the  Secretary  of  the  Treasury  have  been  complied  with.' 


No.  84689. — FmED  Leather  Cases. — Protests  590431,  etc.,  of  Knauth,  Nachod  & 
Ruhne  et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

United  States  v.  Mark  Cross  Co.  (4  Ct.  Cust.  Appls.,  274;  T.  D.  33489)  followed  as  to 
fitted  leather  ca«es.    Protests  sustained  in  part. 


Before  Board  1,  January  22,  1914. 

No.  84540. — Medicinal  Preparations — Paraacetphenetidin — Chloralhydrat — 
Phsnylasucylat — Papain. — Protest  562130  of  Richard  E.  Jacobson  (Buffalo). 

McClelland,  General  Apjmnser:  This  protest  is  against  the  collector's  assessments 
of  duty  on  certain  proprietary  medicines  known  as  paraacetphenetidin,  chloral- 
hydrat, phenylaslicylat,  and  papain.  On  the  three  articles  first  named  duty  was 
assessed  at  the  rate  of  55  cents  per  pound  and  on  the  last  named  duty  was  assessed  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  65  of  the  tariff  act  of  1909.  It  is 
claimed  that  in  the  manufacture  of  paraacetphenetidin,  chloralhydrat,  and  pheny- 
ladicylat,  alcohol  was  not  used  and  that  therefore,  each  being  a  medicinal  preparation, 
they  should  have  been  assessed  at  the  rate  of  25  per  cent  ad  valorem  under  the  same 
paragraph.  The  papain  it  is  claimed  should  have  been  assessed  at  the  rate  of  5  cents 
per  pound  under  paragraph  248  as  sugar  of  milk.  The  witness  called  on  behalf  of 
protestant  was  a  qualified  chemist  who  was  familiar  with  the  manufacture  of  each  of 
the  articles  named.  In  fact  he  was  shown  to  have  had  nine  years'  experience  in  the 
manufacture  of  each  of  these  articles  in  the  factory  where  they  were  made.  In  the 
manufacture  of  chloralhydrat  he  states  that  denatured  alcohol  is  used  and  the  process 
is  the  passing  of  chlorin  through  the  alcohol.  The  resulting  liquid,  when  it  crystalizes, 
becomes  chloralhydrat.  The  witness  states  that  pure  alcohol  might  be  used  instead 
of  the  denatured  alcohol,  but  that,  on  account  of  its  high  value,  it  is  commercially 
impracticable,  and  is  therefore  never  used.  In  the  manufacture  of  phenylaslicylat  it 
appears  that  alcohol  is  not  used  at  all,  as  it  would  serve  no  purpose. 

The  papain  consists  of  one  part  of  papain  and  80  parts  of  i^ugar  of  milk.  It  is  not 
made  clear  what  the  effect  of  the  papain  is  upon  the  sugar  of  milk  in  the  combination, 
but  inasmuch  as  it  serves  to  give  it  another  name  and  (it  it  for  use  as  a  mevlicine  for 
ailments  of  the  stomach,  we  think  the  conclusion  is  warranted  that  its  i! entity  no 
longer  exists. 
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We  find  as  a  fact  that  as  to  the  three  articles  covered  by  the  evidence  no  alcohol  is 
used  in  their  nuinufacture  and,  as  it  is  agreed  that  each  is  a  medicinal  preparation, 
they  are  each  held  to  be  dutiable  at  25  per  cent  ad  valorem  under  paragraph  65,  supra. 

There  being  no  evidence  to  contravene  the  collector's  classification  of  the  paraacet- 
phenetidin  his  assessment  of  duty  thereon  must  stand. 

To  the  extent  indicated  the  protest  is  sustained  and  the  decision  of  the  collector  is 
modified  accordingly. 

No.  84541. — Protests  Overruled. — Protests  72180'),  etc.,  of  Central  Vermont  Ry. 
Co.  et  al.  (Burlington),  and  protests  662139,  etc.,  of  G.  T.  Marsh  &  Co.  et  al.  (San 
Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  84542.— Pixie  Plants— Toys.— Protests  632107,  etc.,  of  Selchow  &  Rightcr  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Small  pots  of  various  sizes  containing  soil  in  which  is  placed  a  few  mustard  seeds  and 
inclosed  with  a  glass  cover,  used  for  the  amusement  of  children  in  play,  were  held 
properly  classified  as  toys  under  paragraph  431,  tariff  act  of  1909. 

No.  84548. — Colored  Cylinder  Gl.\ss.— Protests  594354,  etc.,  of  Theo.  W.  Morris 
&  Co.  (New  York). 

Sullivan,  General  Appraiser:  The  merchandise  covered  by  tliese  protests  is  stated 
by  the  appraiser  to  be  colored  cylinder  glass.  It  was  returned  for  duty  according  to 
measurement  and  value  under  paragraph  99,  and  at  the  additional  rate  of  5  per  cent 
ad  valorem  for  being  colored  under  paragraph  104  of  the  tariff  act  of  1909.  The  im- 
porters claim  that  it  is  dutiable  under  paragraph  99  only,  and  is  not  subject  to  the  5 
per  cent  additional  under  paragraph  104. 

The  importers  introduced  many  exhibits  representing  the  glass  in  question,  the 
single  witness  testifying  in  behalf  of  the  importers  stating  that  it  was  German  antique 
glass  of  various  colors,  flashed  glass,  green  ribbed  glass,  colored  ground  glass,  flashed 
and  fluted,  single  and  double  blue  pot  glass,  not  flashed,  double  ruby  flashed  glass, 
double  enamel  glass,  double  opal  obscured  glass,  English  sanded  ruby  glass,  etc.,  of 
varying  sizes,  ranging  from  about  6  by  9  inches  to  36  by  56  inches,  and  used  for  many 
purposes,  such  as  ventilator  lights  in  railroad  cars,  signs,  locomotive  headlights, 
railway  signal  purposes,  partitions,  sidelights,  church  windows,  clock  dials,  etc. 

This  glass  is  all  colored;  the  color  running  through  the  glass  in  some  cases,  in 
others  placed  on  a  sheet  of  plain  glass  by  flashing  or  fusing  a  thin  sheet  of  colored  glass 
thereon.  In  some  cases,  in  addition  to  being  colored,  the  glass  is  enameled,  obscured 
or  sanded.  The  importers  do  not  dispute  the  classification  under  paragraph  99,  but 
object  to  the  additional  duty  of  5  per  cent  ad  vedorem  imposed  by  virtue  of  para- 
graph 104. 

tn  our  opinion  this  glass  was  properly  classified.  It  is  cylinder  glass  of  different 
colors  and  sizes  suitable  to  be  used  for  many  purposes,  and  paragraph  104  is  specific 
in  its  provisions  that — 

*  ♦  *  Cylinder  *  *  *  glass,  silvered  or  unsilvered,  polished  or  unpolished, 
when  *  *  *  ground,  obscured,  *  *  *  sanded,  enameled,  flashed,  stained, 
eolortdf  painted,  ornamented,  or  decorated,  shall  be  subject  to  a  duty  of  five  per 
centum  ad  valorem  in  addition  to  the  rates  otherwise  chargeable  thereon. 

The  protests  are  overruled  and  the  collector's  classification  afi&rmed  in  each  case. 

No.  84644. — HsRRiNOS,  Skinnbd  or  Boned. — Protests  491782,  etc.,  of  Max  Ams  et 
al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  United  States  v.  Haaker  (4  Ct.  Gust.  Appls.,  471;  T.  D.  33884), 
pickled  herrings  skinned  or  boned  were  held  dutiable  under  paragraph  272,  tariff  act 
of  1909,  as  claimed. 
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No.  84545.— PE0TS8T8  DiBMissBD.— Protest  663428  of  Bartley  Bros.  &  Hall  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Fkotest  without  merit;  dismissed. 

No.  84546. — ^Protbbts  Overruled. — Protests  719617,  etc.,  of  International  For- 
warding Co.  et  al.  (New  York).    Opinion  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  January  22, 1914. 

No.  84547. — Protests  Overruled.— Protests  297076,  etc.,  of  P.  E.  Wilson  &  Son 
New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported ;  overruled. 

Before  Board  3,  January  22,  1914. 

No.  84548. — ComnssiONS — Duress — Reafpraisembnt. — Protests  681892,  etc.,  of 
Selchow  &  Kighter  Co.  et  al.  (New  York).    Opinions  by  Waite,  G.  A. 

G.  A.  7433  (T.  D.  33193)  and  Van  Ingenv.  United  States  (4  Ct.  Cust.  Appls.,  320; 
T.  D.  33520}  foUowed  as  to  an  item  of  commiasion  claimed  to  have  been  added  under 
duress. 

No.  84549. — ^Rubber  Waste— Crude  Rubber. — Protests  605021,  etc.,  of  Herman 
Weber  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Magee  v.  United  States  (4  Ct.  Cust  Appls.,  443;  T.  D.  33874)  followed  as  to  articles 
of  new  rubber  damaged  in  manufacture  and  old  worn-out  pieces  of  rubber,  classified 
as  waste  under  paragraph  479,  tariff  act  of  1909,  held  entitled  to  fiee  entry  (par.  591). 


No.  84550. — Gauge  op  Brandy.— Protest  648617  of  Wolf  Hirschsprung  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  sustained  as  to  the  gauge  of  brandy. 


No.  84551. — Still  Wine — Percentage  of  Alcohol. — Protest  704894  of  F.  BarieUa 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  as  to  the  percentage  of  alcohol  in  still  wine. 


No.  84552.— Protests  Overruled.— Protests  714888-44989,  etc.,  of  T.  M.  Williams 
et  al.  (Chicago),  protests  714740,  etc.,  of  Popper,  Gray  &  Co.  et  al.,  and  protests 
711468,  etc.,  of  Street  &  Smith  et  al.  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  84558. — Scientific  Apparatus. — Protest  710760  of  Johns  Hopkins  University 
(Baltimore).    Opinion  by  Hay,  G.  A. 

Printed  cards  imported  for  the  Johns  Hopkins  University,  classified  under  paragraph 
416,  tariff  act  of  1909,  were  claimed  free  of  duty  under  paragraph  650.  Protest  over- 
ruled, the  regulations  not  having  been  complied  with. 


No.  84554.— FnTED  Leather  Cases.— Protests  693868,  etc.,  of  C.  F.  Rumpp  A 
Sons  et  al.  (Philadelphia).    Opinion  by  Hay,  G.  A. 

Abstract  33671  (T.  D.  33763)  and  United  States  v.  Mark  Cross  Co.  (4  Ct.  Cust.  Appls., 
274;  T.  D.  33489)  followed  as  to  fitted  leather  cases.    Protests  sustained  in  part. 


T.  D.  34090]  72 

No.  84565. — ^American  Goods  Kbturned— Entirxtibs. — Protest  690208  .of  E. 
Denike  (Laredo). 

Hat,  General  Appraiser:  The  merchandise  in  this  case  consists  of  locomotive  driverB, 
owned  by  the  National  Railways  of  Mexico  and  assessed  for  duty  as  entireties  under 
the  provisions  of  paragraph  171  of  the  tariff  act  of  1909.  The  protestant  claims  that 
the  merchandise  in  question  was  in  use  in  this  country  and  shipped  from  Laredo, 
Tex.,  to  New  Laredo,  Mexico,  to  be  turned  by  their  workshops  at  that  place,  and  is 
therefore  free  of  duty  under  paragraph  500  as  American  goods  returned.  Further, 
that  if  they  are  dutiable  at  all  they  are  dutiable  on  the  amount  of  $15,  the  amount  of 
work  done  on  them. 

The  record  shows  that  the  drivers  were  made  of  three  parts — axle,  wheel  centers, 
and  tires;  and  the  tires  on  the  drivers  were  worn  and  needed  turning  and  were  shipped 
to  the  shops  in  Mexico;  that  the  axles  and  wheel  centers  were  of  American  origin, 
and  that  the  tires  were  of  German  origin,  but  had  been  imported  and  duty  paid 
thereon  at  some  previous  time.  Fifteen  dollars  is  said  to'  be  the  amount  of  labor 
expended  upon  the  tires  in  Mexico. 

The  requirements  of  the  Secretary  of  the  Treasury  have  been  complied  with  with 
respect  to  the  return  of  American  goods. 

Paragraph  500  of  the  law  states: 

*    *    *    When  returned  after  having  been  exported,  without  having  been  advanced 

in  value,  or  improved  in  condition  by  any  process  of.  manufacture  or  other  means: 
«    «    * 

In  the  oath  of  exportation  it  is  stated  that  the  tires  were  not.  advanced  in  value 
nor  improved  in  condition  by  any  process  of  manufacture,  but  in  the  deposition  it  is 
stated  that  the  tires  were  turned  to  smooth  the  surface  of  the  tread,  ai.d  that  that 
work  was  charged  against  the  engine  in  the  amount  of  $15. 

This,  we  think,  improved  the  condition  of  the  tires  and  advanced  them  in  value 
within  the  meaning  of  paragraph  500.  In  Geo.  W.  Sheldon  &  Co.'s  case,  Abstract 
33164  (T.  D.  33660),  we  said: 

The  state  of  the  law  at  present  upon  the  question  presented  by  this  protest  is  a 
little  uncertain.  In  the  case  of  Hillhouse  v.  United  States  (152  Fed.,  163;  T.  D. 
27631),  arising  out  of  a  different  paragraph  of  the  law,  it  was  neld  that  that  part  of 
an  automobile  that  was  new  should  be  assessed  for  duty.  In  Tilles  case,  Abstract 
24740  (T.  D.  31255),  we  declined  to  follow  the  Hillhouse  case  where  a  claim  wa*s  made 
under  paragraph  500  as  American  goods  returned,  inasmuch  as  it  waa  a  radical  depar- 
ture from  the  rule  of  law  so  long  existent  under  paragraph  500.  The  Tilles  case  was 
appealed  to  the  Court  of  Customs  Appeals  and  reversed  by  oral  stipulation  made  in 
open  court.  As  to  the  nature  of  that  stipulation  we  are  not  advised  and  the  court 
rendered  no  opinion. 

Until  the  doctrine  of  the  Hillhouse  case  has  been  applied  by  some  court  of  com- 
petent jurisdiction  to  paragraph  500  we  are  unable  to  place  any  other  construction 
upon  it  than  that  which  is  imported  by  the  plain  letter  of  the  law.  The  protest  is 
therefore  overruled. 


No.  84556. — American  Goods  Returned — ^Motor  for  ExHiBrrioN  Purposes. — 
Protest  685271-43776  of  C.  J.  Broughton  (Chicago).    Opinion  by  Hay,  G.  A. 

An  electric  motor  imported  for  exhibition  purposes  was  claimed  to  be  free  of  duty 
as  an  American  manufacture  under  paragraph  500,  tariff  act  of  1909,  the  regulations 
not  having  been  complied  with.    Protest  overruled. 


No.  84557. — RocKiNOH.\M  Earthenware. — Protest  667720  of  Jones,  McDuffee  & 
Stratton  Co.  (Boston).    Opinion  by  Hay,  G.  A. 

Certain  merchandise  classified  under  paragraph  93,  tariff  act  of  1909,  was  claimed 
dutiable  as  Rockingham  ware  (par-  92).    Protest  sustained  in  part. 
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Vo.  M668.--DBCORATBD  Babthbnwarb.— Protest  005040  of  P.  P.  G.  Harper  &  Go. 
(San  Francisco).    Opinion  by  Hay,  G.  A. 

Herchandiae  daaBified  as  decorated  earthenware  under  jMtragraph  93,  tariff  act  of 
1909,  vas  found  to  be  plain  brown,  dutiable  under  paragraph  94,  as  claimed. 

No.  84669.— VALmrrr  of  Bbafpraisbmsnt.— Protests  621391-41856,  etc.,  of  Garson,^ 
Pirie,  Scott  &  Co.  (Chicago).    Opinion  by  Hay,  G.  A. 

Protests  overruled,  claiming  reappraisement  proceedings  invalid. 

No.  84660.— Albob  GxTM—DTEST^nrs.— Protests  613931,  etc.,  of  F.  L.  Roberts  6c 
Co.  (Boston).    Opinion  by  Hay,  G.  A. 

A  gum  extracted  from  seaweed  and  called  ''Albor  gum,''  classified  as  a  nonenu- 
merated  manu£actured  article  under  paragraph  480,  tariff  act  of  1909,  was  held  free  of 
duty  as  an  article  in  crude  state  used  in  dyeing  or  tanning  (par.  499).  United  States 
V,  Danker  (2  Ct.  Cust.  Appls.,  522;  T.  D.  32251)  followed. 

No.  84661.— Bbbecheb  Pastb.— Protests  713569,  etc.,  of  Bartley  Bros.  A  Hall  (New 
York).    Opinion  by  Hay,  G.  A. 

Breeches  paste  classified  under  paragraph  95,  tariff  act  of  1909,  was  held  dutiable 
as  a  nonenumerated  manufactured  article  (par.  480). 


No.  84662. — Cuban  Tkbatt.— Protest  701235  of  Amerman  &  Patterson  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  claiming  the  benefit  of  the  Cuban  treaty  as  to  an  importation  of 
cigars. 

No.  84563. — Dla-mantinb — Amor's  Metal  Polish. — Protests  698696,  etc.,  of  H. 
Biflchoff  &  Co.,  and  protest  699797  of  G.  Neustadter  &  Bro.  (New  York).  Opin- 
ions by  Hay,  G.  A. 

Diamantine  and  Amor's  metal  polish  classified  under  paragraph  95,  tariff  act  of 
1909,  were  claimed  dutiable  as  nonenumerated  manufactured  articles  (par.  480). 
The  evidence  held  insufScient  to  sustain  the  claim;  protests  overruled. 


No.  846e4.— Yegetablb  Fiber.— Protest  697544  of  Fred  H.  Cone  (New  York). 
Opinion  by  Hay,  G.  A. 

Vegetable  fiber  cut  into  uniform  lengths,  dressed,  dyed,  and  bimched,  classified 
under  x>aragraph  480,  tariff  act  of  1909,  was  claimed  free  of  duty  under  paragraph  578. 
Protest  overruled.  Abstract  30026  (T.  D.  32858)  distinguished;  G.  A.  1846  (T.  D. 
13574),  G.  A.  1023  (T.  D.  12209),  and  Wilkens  v.  United  States  (84  Fed.,  152)  cited. 


No.  84666. — ^Abandonment — Leakage  op  Soy. — Protest  691571  of  Alfred  RichtOw 
(New  York). 

Hay,  General  Appraiser:  The  facts  of  this  case  are  that  Alfred  Richter,  the  protostant, 
received  on  June  15,  1912,  on  the  S.  S.  Nermese  Prince^  200  casks  of  soy  from  China. 
In  removing  the  merchandise  from  the  steamer  a  very  lar^o  quantity  of  soy  was  found 
in  the  hold  of  the  vessel  where  tho  casks  had  been  stored.  There  having  been  five 
empty  casks  and  others  showing  outage,  and  as  no  other  soy  was  imported  on  the 
steamer  in  question,  the  loose  soy  in  the  hold  of  the  vessel  was  found  by  tho  surveyor 
to  belong  to  the  protestant;  and  it  was^gathered  up,  put  into  32  barrels,  the  whole 
amount  gauged,  and  duty  assessed  thereon.  The  prote'^tant  only  entered  the  casks 
that  were  not  empty.  The  ganger's  return  showed  9,080J  gallons  which  embraced 
the  soy  that  was  gathered  up  in  the  hold  of  the  vessel,  and  the  collector  assessed 
duty  upon  the  amount  gauged.  The  protestant  contends  that  he  should  not  pay 
duty  on  that  amount,  for  the  reason  that  he  disclaims  ownership  in  the  soy  that  was 
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gathered  from  the  hold  of  the  vessel,  gauged  by  the  gauger,  and  added  to  the  amount 
found  in  the  200  casks  which  the  protestant  claims  to  be  his.  From  the  record  we  think 
there  is  no  doubt  but  that  the  soy  gathered  up  from  the  hold  of  the  vessel  was  leakage 
from  the  casks  that  belonged  to  the  protestant.  The  testimony,  however,  shows  that 
it  was  imclean  and  unfit  for  food.  The  question  therefore  is  whether  the  protestant 
should,  in  the  assessment  of  duty,  be  allowed  for  these  32  casks  of  leakage  gathered 
up  in  the  hold  of  the  vessel. 

The  statute  provides  for  the  abandonment  of  imported  merchandise,  but  that  stat- 
ute was  not  followed  in  this  case,  and  hence  was  not  involved.  Aside  from  that  we 
know  of  no  law  that  exempts  an  importer  from  paying  duty  upon  all  merchandise 
imported  regardless  of  its  condition.    The  protest  is  therefore  overruled. 


No.  84566.^Joss  Sticks.— Protest  683375  of  Consolidated   Fireworks  Co.   (New 
York). 

Hay,  General  Appraiser:  The  merchandise  in  this  case  was  entered  as  joss  sticks 
and  assessed  under  paragraph  480  of  the  tariff  act  of  1909,  and  is  claimed  to  be  free  of 
duty  as  joss  sticks  or  joss  light  under  paragraph  599,  or  as  spunk  under  paragraph  680. 
It  is  apparently  well  settled  that  joss  lights  and  joss  sticks  are  free  of  duty,  and  have 
for  a  long  time  been  admitted  free.  The  classification  was  changed  by  an  order  of  the 
Treasury  Department  to  the  collectors  on  July  10,  1912  (T.  D.  32699),  in  which  the 
department  takes  the  position  that  the  so-called  joss  sticks  are  no  longer  used  in  the 
manner  in  which  joss  sticks  are  intended,  but  that  they  were  being  used  as  mosquito 
sticks  and  as  such  should  be  assessed  under  paragraph  480.  We  are  not  entirely  out 
of  sympathy  with  the  Government's  contention.  It  corresponds,  we  think,  with 
ordinary  observation,  but  this  tribunal  acting  wholly  within  its  judicial  capacity 
must  decide  cases  upon  the  testimony  before  it.  In  this  case,  as  in  previous  cases 
involving  this  same  merchandise,  the  Government  has  failed  to  offer  evidence  in  sup- 
port of  its  contention.  The  only  witness  examined  shows  that  these  are  joss  sticks. 
See  Morimura  v.  United  States  (172  Fed.,  249;  T.  D.  29817),  Nordlinger-Charlton 
Fireworks  Co.'s  case,  G.  A.  5904  (T.  D.  26003).  The  protest  is  therefore  sustained  and 
the  collector  directe<l  to  reliquidate  the  entry  admitting  the  merchandise  free  of  duty 
under  paragraph  599. 

No.  84667.— Clerical- Error.— Protest  655511  of  Main  Drug  Co.  (Port  Townsend). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  on  the  authority  of  United  States  v,  Wjrman  (4  Ot.  Oust.  Appls., 
264;  T.  D.  33485)  and  United  States  v,  Swedish  Produce  Co.  (4  Ct.  Oust.  Appls.,  223; 
T.  D.  33437)  relating  to  clerical  error. 

No.    84568. — ^Merchandise    in    Transit. — ^Protest    659661   of  Gardner   Oamett 
(Bangor).    Opinion  by  Hay,  G.  A. 

Hat,  General  Appraiser:  This  is  a  protest  against  the  assessment  of  duty  by  the 
collector  at  the  Canadian  frontier  on  certain  merchandise  that  was  being  shipped 
aboard  the  Canadian  Pacific  Railway  from  a  certain  point  in  Canada  to  a  certain 
point  in  Canada,  and  which  in  transit  passed  through  the  United  States.  The  record 
as  it  stands  before  us  dearly  shows  that  the  protestant  was  not  intending  to  and  did 
not  import  any  merchandise,  that  the  merchandise  in  question  did  not  enter  the 
United  States  for  the  purpose  of  consumption  but  only  in  transit,  and  that  the  entry 
by  the  Canadian  Pacific  Railway  was  made  by  mistake.  Under  such  circumstances 
we  think  that  the  merchandise  in  question  was  not  dutiable  and  the  duty  collected 
should  be  refunded.  The  protest  is  therefore  sustained,  and  the  collector  directed  to 
reliquidate  the  entry  accordingly. 

No.  84569.— Protests  Overruled.— Protest  628698  of  Thomas  Nevin  (New  York) 
Opinion  by  Hay,  G.  A. 

Protest  unsupported;  overruled. 
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(T.  D-  34091.) 
Clerical  error, 

XJnitbd  States  v,  Proctob  Co.  (No.  1120). 

Entry  Without  an  Addition  to  thb  Invoice  Price. 

These  automobile  tires  were  sold  and  imported  to  replace  defective  tires.  The 
brokers  made  the  entry,  following  the  invoice,  without  adding  anything  to  the 
invoice  price  to  make  market  value.  This  was  not  a  clerical  error.  Subsection  7 
of  section  28,  tariff  act  of  1909,  plainly  requires,  if  it  is  desired  to  add  to  the  invoice 
value  to  make  market  value,  that  this  should  be  done  at  the  time  of  making  entry 
and  not  afterwards. — ^United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls., 
223;  T.  D.  33437;  United  States  v.  Wyman,  4  Ct.  Cust.  Appls.,  264;  T.  D.  33485). 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31245  (T.  D.  33160). 

[Reversed.] 

WiUiam  L,  Wemple^  Assistant  Attorney  General  (Charles  E.  McNahh^  assistant 
attorney,  of  counsel),  for  the  United  States. 

Walter  S.  PenJUId  (Terich  T.  Marye  of  coimsel)  for  appellee. 

Before  Montgomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMEBT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
Th6  importers  entered  for  duty  three  cases  of  motor  tires  at  the 
port  of  Boston  in  September,  1911.  They  were  entered  at  the  value  of 
209  pounds  9  shillings.  The  appraiser  added,  to  make  market  value, 
66  pounds  7  shillings  and  8  pence,  and  imposed  additional  duty  under 
subsection  7  of  section  28  of  the  tariff  act  of  1909.  The  entry  value 
agreed  with  the  invoice  value.  There  was  no  appeal  to  reappraise- 
ment  from  the  appraiser's  action  in  adding  to  make  market  value, 
but  the  importers  appealed  upon  the  ground  that  the  mistake  ocr 
curred  through  a  clerical  error.  The  facts  tending  to  show  the  so- 
called  clerical  error  are  that  the  goods  were  entered  for  Mr.  Bradley 
W.  Palmer  through  the  appellees  as  brokers.  It  appears  that  in 
1910  Mr.  Palmer  bought  certain  tires  from  the  manufacturers  in 
England,  which  in  use  proved  defective  and  unsatisfactory.  By 
special  agreement  these  tires  were  replaced  by  new  tires  at  a  reduced 
rate.  The  tires  in  question  were  furnished  to  Mr.  Palmer  at  the 
price  actually  stated  in  the  invoice,  but  in  fixing  this  price  the  sellers 
were  doubtless  controlled  by  the  considerations  above  stated.  These 
facts  were,  of  course,  known  to  Mr.  Palmer.  The  brokers  made  the 
entry  without  adding  anything  to  the  invoice  price  to  make  market 
value,  and  the  question  presented  is  whether  this  failure  to  make  the 
addition  is  a  clerical  error. 

The  subsection  referred  to  provides: 

Sec.  7.  That  the  owner,  consignee,  or  agent  of  any  imported  merchandise  may, 
at  the  time  when  he  shall  make  and  verify  his  written  entry  of  such  merchandise, 
but  not  afterwards,  make  such  addition  in  the  entry  to  or  such  deduction  from  the 
coet  or  value  given  in  the  invoice  or  pro  forma  invoice  or  statement  in  form  of  an 
invoice,  which  he  shall  produce  with  his  entry,  as  in  his  opinion  may  raise  or  lower 
the  same  to  the  actual  market  value  or  wholesale  price  of  such  merchandise  at  the 
time  of  exportation  to  the  United  States,    *    *    *, 
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The  course  pointed  out  in  this  provision  was  not  followed;  but 
it  is  claimed  that  inasmuch  as  there  were  available  to  the  appraiser 
catalogues  showing  the  value  ot  such  tires  it  was  an  obvious  or  mani- 
fest error  committed  by  the  brokers  which  the  appraiser  was  bound  to 
take  notice  of,  and  that  under  the  provision  of  the  same  subsection 
that  ''such  additional  duties  shall  not  be  construed  to  be  penal,  and 
shall  not  be  remitted  nor  pajnnent  thereof  in  any  way  avoided  except 
in  cases  arising  from  a  manifest  clerical  error/'  these  facts  bring  the 
case  within  the  provision  for  manifest  clerical  error  and  authorize  a 
refunding  of  the  excess  duties  paid  under  protest. 

We  think,  in  any  view  that  can  be  taken  of  this  case,  that  the 
position  urged  must  be  held  untenable.  There  is  no  doubt  on  the 
record  that  the  entry  was  made  in  the  precise  terms  intended  and 
that  the  intent  and  purpose  of  the  brokers  was  to  follow  the  invoice 
in  making  the  entry.  Had  they  desired  to  add  to  the  invoice  value 
to  make  market  value,  it  was  plainly  their  duty,  under  the  first 
provision  quoted  from  subsection  7,  to  have  done  so  at  the  time  of 
making  the  entry  and  not  afterwards.  The  same  sources  of  informa- 
tion, namely,  catalogues  showing  the  value  (if  there  be  such  which 
show  the  value  conclusively,  which  is  more  than  doubtful),  were  open 
to  the  brokers  as  were  open  to  the  appraiser,  and  the  provision  limit- 
ing the  right  to  add  to  make  market  value  to  the  time  of  entry  was 
for  the  purpose  of  obviating  the  necessity  of  the  customs  officials 
being  forced  to  make  their  examination  for  the  purpose  of  ascertain- 
ing values  unaided  by  the  best  information  which  it  was  wdthin  the 
power  of  the  importer  to  furnish. 

We  need  not  determine  whether  an  entry  may  be  so  ridiculously  at 
variance  with  value  as  to  appear  on  its  face  to  be  a  clerical  error. 
If  we  assume  that  such  a  case  might  arise,  this  is  not  such  a  case. 
It  would  not  do  to  say  that  the  discrepancy  here  shown  is  one  so  great 
as  to  immediately  show  upon  its  face  and  at  a  glance  that  an  error 
had  been  committed.  It  was  as  a  result  of  an  investigation  by  the 
appraiser  that  the  value  of  this  importation  was  advanced. 

The  case  falls  clearly  within  the  holding  of  this  court  in  United 
States  V.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437). 
In  this  case,  as  in  that,  the  items  were  duly  set  forth  on  the  invoice  and 
the  amounts  extended  were  correct  according  to  the  quantities  and  unit 
price  specified  with  the  description  of  the  merchandise.  The  total 
values  were  carried  into  the  entiy  exactly  as  invoiced.    It  was  said: 

If  relief  under  said  subsection  7  is  confined  to  those  cases  where  the  error  must 
appear  upon  the  face  of  the  papers  to  be  sent  to  and  which  are  before  the  appraiser 
and  the  collector  at  the  time  of  the  appraisement  and  decision  thereupon,  respec- 
tively, it  negatives  any  fraud  upon  part  of  the  importer.  Second,  it  gives  relief  in 
those  cases  only  which  call  the  attention  of  the  appraising  ofHcers  to  the  correct 
valuation  of  the  merchandise,  thereby  affording  them  opportunity  at  the  time  of  the 
appraisement  and  decision  thereupon  to  affix  the  correct  market  value  of  the  irer- 
chandise.  Third,  any  hile  which  permits  this  provision  of  the  statute  to  be  extended 
to  those  cases  not  obviously  made  apparent  by  the  papers  to  the  eye  of  the  appraiser 
and  collector,  and  resting  the  case  upon  the  possibility  of  proof  dehors  said  record, 
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must  put  a  premium  upon  fraud  or  attempted  frauds  upon  the  revenues.  It  is  con- 
trary to  our  understanding  of  the  word  ''manifest/'  as  used  in  the  conmion  parlance, 
which  requires  something  obvious  or  exposed  to  view. 

Again,  in  United  States  v.  Wyman  (4  Ct.  Cust.  Appls.,  264;  T.  D. 
33485),  it  was  said  of  an  item  claimed  to  be  erronenously  entered: 

This  statement  of  the  ynporters'  claim  clearly  shows  that  the  disputed  item,  even 
if  nondutiable  in  character,  did  not  result  from  a  manifest  clerical  error.  The  item 
in  question  was  entered  in  the  invoice  in  the  words  and  figures  intended  by  the 
writCT;  they  were  interpreted  by  the  collector  with  the  meaning  and  effect  which 
were  intended  by  the  writer  at  the  making  of  the  invoice.  This  statement  negatives 
the  occunrence  of  a  merely  clerical  error.  The  clerk  who  prepared  the  entry  may 
have  misunderstood  the  law  relating  to  such  items,  he  may  have  misundei^tood  the 
faicts,  or  he  may  have  entered  the  item  inadverently.  Nevertheless,  clerically  the 
item  was  not  incorrect,  for  it  stood  in  the  invoice  in  form  and  substance  as  the  clerk 
intended  to  enter  it,  and  the  entry  correctly  carried  the  intended  signification  to  the 
mind  of  the  collector.  In  such  a  case  it  can  not  be  said  that  the  item  was  a  clerical 
error,  much  less  can  it  be  said  that  it  was  a  manifest  clerical  error.  For  whatever 
inaccuracy  existed  in  the  entry  was  the  result  of  inaccurate  intenti<m  on  the  ac- 
countant's part  and  not  of  the  clerical  execution  of  that  intention. 

The  case  is  apparently  one  of  some  hardship,  as  must  be  every 
case  in  which  no  intent  to  defraud  on  the  part  of  the  importer  appears 
and  by  inadvertence  or  inattention  obligation  to  pay  a  higher  rate 
of  duty  has  been  incurred.  But,  as  was  said  by  the  court  in  Hoen- 
inghaus  v.  United  States  (172  U.  S.,  622)—    ' 

The  meaning  and  i>olicy  of  the  tariff  laws  can  not  be  made  to  yield  to  the  supposed 
hardship  of  isolated  cases.  *  *  *  The  administration  of  such  laws  can  not  be 
narrowed  to  a  consideration  of  every  case  as  if  it  stood  alone  and  as  if  the  only  ques- 
tion was  whether  there  was  an  actual  intention  to  defraud  the  Government.  *  *  * 
If  the  statutory  regulations  are  found  to  be  too  stringent,  the  remedy  can  not  be  found 
either  in  the  courts  whose  duty  is  to  construe  them  or  in  the  executive  officers 
appointed  to  carry  them  into  effect,  but  in  Congress. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  34092.) 
Spun  silk  in  beams. 

Stirn  v.  IJNrrED  States  (No.  1135). 

Spun  Silk  tn  Beams  a  Single  ENTrrr. 

The  merchandise  is  spun  silk  on  beams,  dutiable  under  that  title  at  a  specific  rate 
(paragraph  397,  tariff  act  of  1909).  The  beams  were  separately  assessed  with  duty 
as  manufactures  of  wood.  Eeldy  that  the  beams  ehould  be  admitted  without  sepa- 
rate assessment  as  parts  of  the  entirety  '*  spun  silk  on  beams." 

United  States  Cotirt  of  Customs  Appeals,  January  14,  1914. 

Afpeal  from  Board  of  United  States  General  Appraisers,  Abstract  31402  (T.  D.  33217). 

[Reversed.] 

John  Giblon  Duffy  for  appeUant. 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (William  A.  Robertson^  assistant 
attorney),  for  the  United  States. 

Before  Montqomery,  SMrm,  Barber,  and  Martin,  Judges. 

Mabtin,  Judge,  deUvered  the  opinion  of  the  court : 
The  merchandise  in  the  present  case  consists  of  spun  silk  wound 
upon  beams.    The  beams  are  wooden  cyhnders  from  4  to  6  feet  long 
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• 

having  iron  caps  fastened  to  their  ends.  These  may  be  set  into  the 
bearings  of  a  loom  and  the  threads  fed  therefrom  in  the  process  of 
weaving.  The  beams  are  used  repeatedly  in  making  such  importa- 
tions until  the  caps  become  loose  from  wear,  when  they  are  regarded 
as  worn  out  and  are  thrown  away.  They  are  said  to  be  the  only  kind 
of  beams  upon  which  spun  silk  is  imported  into»this  country. 

The  collector  assessed  the  silk  with  appropriate  specific  duty  as 
spun  sQk  in  beams  under  paragraph  397  of  the  tariff  act  of  1909,  and 
his  action  in  that  respect  is  conceded  to  be  correct.  In  addition  to 
the  foregoing  the  collector  also  assessed  separate  duty  upon  the 
beams  themselves  at  the  rate  of  35  per  cent  ad  valorem  as  manu- 
factures of  wood  under  paragraph  215  of  the  act. 

The  importers  protested  against  the  separate  assessment  of  the 
beams,  claiming  that  Congress,  by  imposing  a  specific  duty  upon  spun 
silk  in  beams,  had  considered  the  combination  as  a  single  entity,  and  had 
intended  to  admit  the  same  upon  payment  of  the  specific  duty  alone. 
The  protest  was  heard  upon  evidence  by  the  Board  of  General  Apprais- 
ers and  was  overruled,  from  which  decision  the  importers  now  appeal. 

The  following  parts  of  paragraph  397  of  the  tariff  act  of  1909  are 
sufficient  for  the  present  discussion: 

397.  Spim  silk  or  schappe  silk  yam,  ♦  »  *  if  valued  at  exceeding  one  dollar 
per  pound,  in  the  gray,  in  skeins,  warps,  or  cops,  *  *  *  on  all  numbers  up  to 
and  including  number  tWD  hundred  and  five,  forty-five  cents  per  pound;  *  ♦  ♦ 
if  valued  at  exceeding  one  dollar  per  pound,  in  the  gray,  in  bobbins,  spools,  or  beams, 
*  *  *  on  all  munbers  up  to  and  including  number  two  hundred  and  five,  fifty 
five  cents  per  pound;  *  *  *  but  in  no  case  shall  any  of  the  goods  enumerated 
in  this  paragraph  pay  less  rate  of  duty  than  thirty-five  per  centum  ad  valorem. 

The  merchandise  involved  in  the  present  case  is  identical  with  that 
in  the  case  of  United  States  v.  Stun  (3  Ct.  Oust.  Appls.,  62;  T,  D. 
32350),  which  also  arose  under  the  tariff  act  of  1909.  In  that  case, 
as  in  this,  the  collector  not  only  assessed  specific  duty  upon  the  silk 
in  beams,  but  also  separately  assessed  the  beams  themselves  as 
manufactures  of  wood.  The  importers  of  the  merchandise  protested, 
presenting,  however,  but  a  single  ground  for  their  protest,  namely, 
that  the  beams  in  question  were  the  usual  containers  of  spun  silk, 
and  therefore  were  entitled  to  free  entry  under  subsection  18  of  sec- 
tion 28  of  the  act.  This  court  upon  appeal  held  against  that  protest 
upon  the  groimd  that  subsection  18  relates  to  usual  containers  of  ad 
valorem  merchandise,  and  not  to  usual  containers  of  specific-duty 
merchandise,  and  therefore  could  have  no  application  to  the  mer- 
chandise then  at  bar.  The  court  further  held  upon  the  testimony  that 
such  beams  were  not  the  usual  containers  of  spun  silk,  if  that  com- 
modity alone  were  considered  as  the  basis  of  assessment.  However, 
in  deUvering  the  court's  decision.  Smith,  Judge,  observed  as  follows : 

The  protest  makes  no  point  as  to  the  construction  which  should  be  placed  on  pant- 
graph  397,  and  therefore,  whether  or  not  it  was  the  intention  of  Congress  to  consider 
spun  silk  wound  on  beams  as  a  single  entity  and  to  charge  a  specific  duty  un  the 
silk  in  that  particular  form,  we  are  not  called  upon  to  determine. 
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In  the  present  case  the  protest  rests  solely  upon  the  ground  thus 
referred  to,  namely,  that  Congress,  in  enacting  paragraph  397,  con- 
sidered spun  silk  in  beams  as  a  single  entity,  and  intended  to  admit 
the  same  upon  payment  of  the  specific  duty  alone.  The  court 
therefore  is  now  called  upon  to  decide  the  issue  which  necessarily 
was  left  undecided  in  the  former  case. 

It  must  be  noted  that  the  classification  in  question  is  not  '  *  spun 
silk,"  but  is  ''spun  silk  in  *  *  *  beams."  This  classification 
certainly  includes  the  beams  quite  as  specifically  as  the  silk,  and  can 
never  become  operative  in  the  absence  of  either.  While  such  beams 
are  not  the  usual  containers  of  spun  silk  in  general,  they  are  never- 
theless essential  components  of  spun  silk  in  beams,  and  such  is  the 
merchandise  named  in  the  provision.  These  terms  establish  a  status 
for  the  beams  within  the  present  classification  similar  to  that  enjoyed 
by  usual  containers  as  essential  parts  of  dutiable  merchandise  at 
importation.  Usual  containers  of  specific-duty  merchandise  are  ad- 
mitted to  entry  without  separate  assessment  upon  the  presumption 
that  Congress  considers  such  containers  as  parts  of  the  dutiable  mer- 
chandise under  assessment  and  intends  that  the  specific  duty  shall 
cover  the  entire  merchandise.  In  the  present  case,  however,  nothing 
is  left  to  mere  presumption,  for  the  terms  of  the  classification  pro- 
vide that  the  dutiable  merchandise  shall  consist  of  both  silk  and 
beams.  The  silk  and  the  beams  are  thus  expressly  united  as  the 
basis  of  assessment.  Duty  is  imposed  by  the  paragraph  at  a  certain 
specific  rate,  assessable  according  to  the  weight  of  the  silk,  and  when 
this  specific  duty  is  assessed  it  covers  the  entire  combination. 

The  view  just  expressed  is  in  harmony  with  the  reasoning  of  this 
court  in  the  case  of  United  States  v.  Ringk  (4  Ct.  Cust.  Appls.,  349; 
T.  D.  33530) .  That  case  related  to  the  assessment  of  wooden  spools 
upon  which  artificial  or  imitation  silk  yam  and  imitation  horsehair 
had  been  wound,  and  which  were  assessed  with  duty  under  para- 
graph 405  of  the  act  of  1909.  De  Vries,  Judge,  in  delivering  the 
court's  decision  says: 

The  fact  that  Gongrefls  in  laying  duty  upon  other  threads  and  yams  in  this  tariff 
act  upon  spools  made  special  provision  therefor,  afBxing  thereupon  special  rates  of 
duty — for  example,  in  paragraphs  313  and  314  for  spool  thread  of  cotton,  etc.,  346 
for  tapee  on  spools,  and  397  for  sUk  thread  at  different  rates  on  yams  in  skeins,  warps, 
beams,  cops,  or  spools — ^is  significant  that  the  omission  of  such  a  provision  with  ref- 
erence to  this  class  of  importations  indicated  the  purpose  of  Congress  not  to  include 
within  the  rate  of  duty  herein  specified  the  assessment  of  the  spools  or  cops  upon 
which  it  is  wound  for  dutiable  purposes. 

For  the  purpose  of  illustration  let  it  be  supposed  that  the  classifi- 
cation, "spun  silk  in  beams,"  appeared  within  the  free  list,  instead 
of  being  dutiable.  It  is  well  known  that  duty-free  merchandise 
secures  free  entry  at  importation  for  the  usual  containers  thereof. 
This  rule  proceeds  upon  a  principle  analogous  to  that  which  exempts 
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the  usual  containers  of  specific-duty  merchandise  from  separate 
assessment;  for  in  both  instances  the  usual  containers  are  consid- 
ered as  parts  of  the  imported  merchandise. 

If  Congress  had  provided  for  the  free  admission  of  ''spun  silk  in 
beams/'  can  it  be  doubted  that  the  beams  in  question  would  be  free 
of  duty  as  well  as  the  silk  wound  upon  them  ?  For  the  silk  would 
not  really  be  free  of  duty  if  the  act  required  that  it  must  be  imported 
in  beams  which  at  the  same  time  were  made  subject  to  duty. 

It  will  be  observed  that  the  final  sentence  in  paragraph  397  pro- 
vides that  in  no  case  should  the  articles  therein  enumerated  pay  a 
less  rate  of  duty  than  35  per  cent  ad  valorem.  It  is  argued  by  the 
Government  that  if  this  ad  valorem  rate  should  become  operative 
upon  any  importation,  the  value  of  the  beams,  imder  subsection  18  of 
•section  28,  would  be  included  for  assessment  within  the  dutiable 
valuation  of  the  merchandise.  The  Government  contends  that, 
according  to  the  importers'  construction,  the  beams  would  be  ad- 
mitted free  if  the  merchandise  were  assessed  with  specific  duty,  but 
would  be  dutiable  as  part  of  the  dutiable  valuation  of  the  merchan- 
dise under  an  ad  valorem  assessment,  thus  making  the  dutiability 
of  the  beams  to  depend  upon  the  mere  form  of  assessment.  It  is 
tu-ged  by  the  Government  that  this  result  is  unreasonable  and  makes 
the  importers*  construction  untenable. 

It  must  be  remembered,  however,  that  under  paragraph  397  silk  in 
beams  bears  a  higher  specific  duty  than  similar  silk  in  skeins,  there 
being  a  difference  of  10  cents  a  poimd  in  the  relative  rates  of  duty. 
On  the  other  hand,  the  ad  valorem  rate  imposes  the  same  duty  upon 
silk  in  skeins  and  in  beams.  In  either  case,  therefore,  the  woxmd  silk 
would  pay  a  higher  duty  than  that  in  skeins,  even  according  to  the 
contention  of  the  importers.  Under  the  specific  duty  this  would  result 
from  the  higher  rate  imposed  upon  the  beam  silk  as  compared  with 
the  skein  silk;  while  under  the  ad  valorem  duty  it  would  result  from 
the  inclusion  of  the  value  of  the  beams  within  the  dutiable  valuation 
of  the  merchandise.  Such  an  increase  in  duty  might  be  expected 
from  the  fact  that  the  wound  silk  is  more  advanced  in  condition  than 
the  unwound.  However,  according  to  the  Government's  contention, 
this  advance  in  condition  is  twice  taxed  under  the  provision  for 
specific  duty,  for  not  only  would  the  silk  in  beams  pay  10  cents  a 
pound  more  duty  than  that  in  skeins,  but  at  the  same  time  the  beams 
themselves  would  pay  additional  duty  under  a  separate  assessment. 
It  is  not  probable  that  Congress  intended  to  double-tax  the  increase 
of  value  resulting  from  the  winding  of  the  silk  upon  the  beams,  first, 
by  adding  10  cents  a  pound  to  the  specific  duty  imposed  upon  the 
wound  silk  as  compared  with  that  in  skeins,  and  second,  by  assessing 
duty  at  the  same  time  upon  the  beams  themselves  as  if  they  were  a 
separate  importation. 
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In  this  coanectioiiy  it  should  be  noted  that  under  the  tariff  acts  of 
1890  and  1894  silk  in  skeins  and  sUk  in  beams  were  subject  to  an  ad 
valorem  duty  only,  the  same  rate  being  imposed  upon  both.  In  the 
tariff  act  of  1897  both  kinds  were  alike  dutiable  at  a  graded  specific 
rate  per  pound  and  15  per  cent  ad  valorem,  with  a  minimum  provision 
for  35  per  cent  ad  valorem  upon  both  alike.  However,  in  the  tariff  act 
of  1909  both  beam  silk  and  skein  silk  were  for  the  first  time  subjected 
primarily  to  a  specific  duty  only.  It  is  significant  that  under  these 
circumstances  the  primary  duty  upon  beam  silk  for  the  first  time  was 
made  higher  than  the  primary  duty  upon  skein  silk,  leaving  the 
minimum  ad  valorem  duty  still  the  same  for  both.  This  change  of 
policy  seems  to  indicate  a  legislative  intention  to  cover  the  advanced 
condition  of  the  beam  silk  by  means  only  of  the  higher  specific  duty 
imposed  upon  that  article,  upon  the  assiunption  that  under  a  specific 
assessment  no  additional  duty  would  be  exacted  from  the  beams 
themselves. 

The  court  therefore  concludes  that  the  appellants  are  entitled  to  the 
relief  which  they  seek,  and  the  decision  of  the  board  is  reversed. 
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Clerical  error. 
Hampton,  Jr.,  &  Co.  v.  United  States  (No.  1186). 

Reduction  of  Entered  Value — ^When  Not  Allowed. 

The  entry,  the  invoice,  and  the  replace  invoice  submitted  to  the  Secretary  of  the 
Treasury  all  showed  that  the  value  of  the  wool  exceeded  12  cents  per  pound,  and 
there  was  no  indication  of  eiror  in  stating  the  value  or  the  charges  to  be  deducted 
therefrom  to  make  actual  market  value;  and  the  entry  itself,  once  made  and  veri- 
fied, could  not  be  corrected  by  the  importer  or  the  collector.  The  correction  of  the 
entry  was  properly  denied  on  the  papers  submitted. — United  States  v.  Zuricaldy 
(71  Fed.,  955)  distinguished. 

United  States  Court  of  Customs  Appeals^  January  14,  1914. 

Appsal  from  Board  of  United  States  General  Appraisers,  Abstract  31984  (T.  D.  33338). 

[Affirmed.] 

Walter  Evaru  Hampton  for  appellants. 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (CkarUi  E.  McNabh,  assistant  attorw 
ney,  of  counsel),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 

Thirteen  bales  of  Zackel  wool,  purchased  by  Chas.  Bloch  &  Co. 

from  George  Whitaker  &  Co.,  of  Bradford,  England,  and  weighing 

3,225  pounds,  were  imported  at  the  port  of  Philadelphia  on  October  22, 

1911.     The  importation  was  invoiced  at  22  cents  per  pound,  or  a 
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total  of  $709.60,  which  amount  was  averred  in  the  invoice  to  be  the 
equivalent  of  £145.13.9,  money  of  the  country  in  which  the  purchase 
was  made.  It  appeared  on  the  face  of  the  invoice  that  in  the 
£145.13.9  there  was  included — ^freight,  £2.17.6;  insurance,  5  shillings 
1  pence;  and  the  consular  fe^e  of  10  shillings  4  pence,  making  a  total  of 
£3.12.11  nondutiable  charges.  The  importers  deducted  these 
charges  from  the  total  value  of  £145.13.9,  and  entered  the  wool  at 
the  customhouse  on  October  23,  1911,  as  of  the  value  of  £142.0.10, 
or  $691.  The  entered  value  of  £142.0.10  was  certified  to  the 
appraiser,  and  the  appraiser  found  the  actual  market  value  of  the 
wool  to  be  Hi  cents  instead  of  22  cents  per  pound  at  the  time  of 
exportation  to  the  United  States.  On  December  5  the  importers 
presented  to  the  collector  of  customs  a  replace  invoice,  in  which,  as 
in  the  original  invoice,  the  total  price  was  alleged  to  be  £145.13.9,  or 
$709.50,  the  equivalent  in  American  money.  In  addition  to  the  non- 
dutiable  charges  specified  in  the  original  invoice  tliere  was  included  in 
the  replace  invoice,  however,  an  item  of  £26.9.0  duty  on  the  wool  at 
4  cents  per  pound.  The  importers  followed  the  replace  invoice  by  an 
application  to  correct  the  entry  and  to  lower  tlie  entry  value  to  11^ 
cents  per  pound  on  the  ground  of  manifest  clerical  error.  This 
application  was  transmitted  to  the  Secretary  of  the  Treasury  on 
January  22,  1912,  and  denied  by  him  on  January  31,  1912,  for  the 
reason  that  the  market  value  of  the  wool,  as  shown  by  the  replace 
invoice,  was  still  more  than  12  cents  per  pound  and  that  no  manifest 
clerical  error  had  been  shown.  On  April  4,  1912,  the' entry  was 
liquidated  at  the  entered  value  of  22  cents  per  pound  and  duty- 
assessed  on  the  goods  at  7  cents  per  pound  under  that  part  of  para- 
graph 370  of  the  tariff  act  of  1909  which  reads  as  follows: 

370.  *    *    *    On  wools  of  the  third  class,     ♦    ♦    ♦    the  value  whereof  shall  exceed 
twelve  cents  per  pound,  the  duty  shall  be  seven  cents  per  pound. 

On  April  8,  1912,  the  importers  protested  that  the  merchandise 
was  not  dutiable  at  7  cents,  but  at  4  cents  per  pound.  As  grounds 
for  the  claim  that  the  wool  was  not  dutiable  as  assessed  the  im- 
porters alleged  in  their  protest  that  the  invoiced  and  entered  value 
of  22  cents  per  poimd  was  the  price  at  which  the  goods  were  sold  to 
the  purchaser  in  the  United  States,  which  price  included  the  profit 
of  the  seller,  inland  carriage,  ocean  freight,  marine  insurance,  duty, 
and  landing  charges  in  the  United  States,  and  that  the  invoicing 
of  the  goods  in  that  manner  was  an  error  manifest  to  the  under- 
standing which,  if  corrected,  would  make  the  goods  dutiable  at  4 
cents  per  pound  under  paragraph  370,  the  part  of  which  pertinent  to 
the  protest  reads  as  follows: 

370.  On  wools  of  the  third  class,  ♦  *  ♦  the  value  whereof  shall  be  twelve  cents 
or  less  per  pound,  tlie  duty  shall  be  four  cents  per  pound. 
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The  papers  were  transmitted  to  the  Board  of  General  Appraisers 
for  determination  of  the  issues  raised  by  the  protest,  and  on  the  hear- 
ing before  the  board;  in  addition  to  the  record  forwarded  by  the  col- 
lector, there  was  submitted  for  the  consideration  of  that  tribunal 
the  affidavit  of  George  Whitaker,  a  member  of  the  firm  of  George 
Whitaker  &  Co.,  of  Bradford,  England,  which  affidavit,  under  stipu- 
lation, was  admitted  in  evidence  for  the  purpose  of  showing  clerical 
error  only.  In  this  affidavit  Whitaker  stated  that  the  value  set  out 
in  the  invoice  was  the  price  at  which  the  wool  was  sold  to  Chas. 
Bloch  &  Co.,  and  included  the  market  value  in  Bradford,  ocean 
freight  from  Bradford  to  Philadelphia  via  Liverpool,  insurance, 
consular  invoice  fee,  duty  in  the  United  States,  and  the  firm's  profit 
on  the  sale.  The  affidavit  further  averred  that  the  invoice  clerk 
of  the  firm  made  an  error  in  stating  that  the  value  of  the  wool  was 
22  cents  per  pound,  and  that  the  invoice  should  have  been  made  out 
on  a  consigned  form  of  consular  invoice  to  the  Boston  representative 
of  the  shipper  at  5J  pence  per  pound,  which  was  the  wholesale  market 
value  in  Bradford.  To  the  affidavit  was  attached  a  third  invoice 
which,  in  addition  to  the  deductible  charges  mentioned  in  the  orig- 
inal invoice  and  the  replace  invoice,  contained  a  charge  of  13  shil- 
lings for  bags  and  37  poxmds  12  shillings  and  10  pence  for  seller^s 
profit.  This  third  invoice,  so  far  as  appears  from  the  record,  was 
never  submitted  either  to  the  collector  or  the  Secretary  of  the 
Treasury. 

The  Board  of  General  Appraisers  overruled  the  protest,  and  this 
appeal  w^as  taken  on  the  ground  that  the  board  erred  in  not  finding 
that  the  entered  and  invoiced  value  was  a  manifest  clerical  error. 

At  the  time  the  collector  assessed  duty  on  the  importation  he  had 
before  him  the  entry  of  the  importers,  the  original  invoice,  and  the 
decision  of  the  Secretary  of  the  Treasury  denying  the  application  for 
the  correction  of  the  entry,  which  application  was  based  on  the  replace 
invoice  transmitted  therewith.  The  entry,  the  invoice,  and  the  re- 
place invoice  submitted  to  the  Secretary  of  the  Treasury  all  showed 
that  the  value  of  the  wool  exceeded  12  cents  per  pound,  and  none  of 
those  documents  bore  on  its  face  any  indication  whatever  that  any 
error  had  been  made  in  stating  the  value  or  the  charges  deductible 
therefrom  to  make  actual  market  value.  The  appraiser's  return 
did  show  a  valuation  of  only  11^  cents  per  pound,  but  as  the  collector 
was  forbidden  by  the  provisions  of  subsection  7  of  section  28  of  the 
tariff  act  of  1909  to  assess  duty  in  any  case  upon  an  amount  less  than 
the  entered  value,  it  is  apparent  that  he  had  no  recourse  except  to 
assess  duty  on  the  value  as  declared  by  the  importers.  In  cases  of 
undervaluation  arising  from  manifest  clerical  error  subsection  7  does 
provide  that  additional  duty  shall  not  be  imposed,  but  clearly  that 
provision,  even  if  it  be  conceded  that  it  permits  the  collector  to  de- 
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termine  the  existence  of  manifest  clerical  error,  warrants  nothing 
more  than  relief  from  additional  duties.  Certainly  it  does  not 
authorize  the  collector  to  ignore  the  positive  mandate  of  the  very  same 
section  that  "duty  shall  not,  however,  be  assessed  in  any  case  upon 
an  amount  less  than  the  entered  value."  In  brief,  under  subsection 
7,  whether  there  is  a  manifest  clerical  error  or  not,  the  collector  of  cus- 
toms can  not  of  his  own  motion  -assess  the  goods  at  less  than  entered 
value.  In  re  Irwin  &  Sons  (T.  D.  25764) ;  Fuerst  v.  United  States 
(U.  S.  Circuit  Court,  Southern  District  of  New  York;  T.  D.  26658); 
Vantine  v.  United  States  (91  Fed.  Rep.  519);  United  States  v. 
Foard  (U.  S.  Circuit  Court,  District  of  Maryland;  T.  D.  30936); 
United  States  v.  Wyman  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485); 
Ballard  v.  Thomas  (19  How.,  382);  Kimball  v.  Collector  (10  Wall., 
436,  453);  Saxonville  Mills  v.  Russell  (116  U.  S.,  13,  18,  20). 

Any  errors  in  stating  the  value  in  the  invoice  may  be  corrected 
by  the  importer  at  the  time  of  making  and  verifying  his  entry,  but 
not  afterwards.     (Subsec.  7,  sec.  28,  tariff  act  of  1909.) 

The  entry  itself,  however,  once  made  and  verified  can  not  be  cor- 
rected by  the  importer,  and  neither  can  it  be  corrected  by  the  col- 
lector— certainly  not  in  cases  involving  a  reduction  of  the  entered 
value.  The  power  to  correct  the  entry  was  confided  by  Congress  to 
the  Secretary  of  the  Treasury  by  the  provisions  of  subsection  23  of 
section  28  of  the  tariff  act  of  1909,  and  its  exercise  was  expressly 
limited  by  that  section  to  cases  of  manifest  clerical  error.  Subsec- 
tion 23,  in  so  far  as  it  is  pertinent  to  the  question  here  involved,  reads 
as  follows : 

23.  *  *  *  The  Secretary  of  the  Treasury  is  hereby  authorized  to  correct  manifest 
clerical  errors  in  any  entry  or  liquidation,  for  or  against  the  United  States,  at  any  time 
within  one  year  of  the  date  of  such  entry,  but  not  afterwards:  Provided^  That  the  Sec- 
retary of  the  Treasury  shall,  in  his  annual  report  to  Congress,  give  a  detailed  state- 
ment of  the  various  sums  of  money  refunded  under  the  provisions  of  this  act  or  of  any 
other  act  of  Congress  relating  to  the  revenue,  together  with  copies  of  the  rulings  under 
which  repayments  were  made. 

The  application  made  in  this  case  to  the  Secretary  of  the  Treasury 

to  reduce  the  entered  value  was  based  on  a  replace  invoice  which 

showed  on  its  face  a  total  price  of  £145.13.9  for  the  wool,  subject  to 

a  deduction  of  the  following  charges : 

£  8.  d. 

Freight,  Braciford  to  Philadelphia,  at  40/- 2  17  6 

Insurance 6  1 

Consular  fee 10  4 

Duty  at  4  cents  per  pound  (the  market  value  of  the  wool  being  5id.  per 

pound) 26  9  9 

Total 30      2    8 

Deducting  from  £145.13.9  the  charges,  amounting  to  £30.2.8, 
left  a  market  value  for  the  wool  of  £115.11.1,  which,  reduced  to 
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American  money  at  S4.8665,  the  value  of  the  pound  sterling  pro- 
claimed by  the  Secretary  of  the  Treasury  for  the  quarter  in  which  the 
goods  were  imported,  gave  $562.34,  or  $0.1743  per  pound  as  the 
value  of  the  wool  in  our  money.  Evidently,  therefore,  the  Secretary 
of  the  Treasury  was  fully  warranted  in  finding  that  the  value  of  the 
wool  as  shown  by  the  replace  invoice  was  more  than  12  cents  per 
pound,  and  that  the  importers  had  failed  to  establish  any  manifest 
clerical  error  which  would  justify  his  correcting  the  entry.  Indeed, 
the  only  clerical  error  which  appeared  on  the  face  of  the  replace 
invoice  was  the  parenthetical  statement  that  the  market  value  of  the 
wool  was  6}  pence  per  pound,  a  valuation  which  was  at  variance  with 
the  actual  figures  set  out  in  the  document  and  upon  which  the  im* 
porters  relied  to  show  manifest  clerical  error.  Assuming,  without 
conceding,  that  the  Secretary's  decision  is  subject  to  review,  it  is 
obvious,  therefore,  tliat  correction  of  the  entry  was  properly  denied 
on  the  papers  submitted  and  that  the  ruling  to  that  effect  ought  to  be 
sustained. 

If  there  be  any  inherent  power  in  the  board  or  the  courts  to  correct 
mistakes  in  entries  and  invoices  not  made  manifest  by  tlie  papers 
themselves,  and  we  do  not  say  that  there  is,  it  certainly  can  not  be 
exercised  to  correct  errors  disclosed  for  the  first  time  by  evidence 
produced  on  the  hearing  before  the  board  and  not  apparent  at  the 
time  the  official  action  complained  of  by  the  importers  was  taken. 

The  decision  in  United  States  v,  Zuricaldy  (71  Fed.,  955),  cited  by 
importers  in  support  of  their  protest,  is  not  in  point.  In  that  case 
the  consul,  over  the  protest  of  importers,  increased  the  invoice  value 
by  the  addition  of  ocean  freight  and  forced  the  importers  to  accept  an 
invoice  stating  a  value  which  they  asserted  was  not  the  true  market 
value  of  the  goods.  Under  such  circumstances  the  importers  acted 
under  compulsion  and  they  were  not  foreclosed  by  a  market  value 
which  was  not  voluntarily  presented  by  them  to  the  collector.  Rob- 
ertson V.  Bradbury  (132  U.  S.,  491). 

In  the  case  of  Gillespie  v.  United  States  (124  Fed.,  106),  which  is 
likewise  relied  on  by  the  appellants  here,  the  agent  of  the  importers, 
immediately  upon  entry,  pointed  out  to  the  collector  an  error  of 
overvaluation  which  had  been  committed  and  the  collector  assented 
to  its  correction.  The  court  held  that  the  error  was  seasonably 
brought  to  the  attention  of  the  collector  while  the  case  was  still  pend- 
ing before  him,  and  based  its  conclusion  on  the  rule  laid  down  in 
United  States  v.  Zuricaldy,  supra,  and  United  States  v.  Benjamin 
(72  Fed.,  51).  United  States  v,  Zuricaldy  involved  no  question  of 
error  on  the  part  of  the  importers,  and,  as  already  stated,  that  case 
held  simply  that  the  importer  was  not  bound  by  an  invoice  which  he 
was  obliged  to  present  under  compulsion.  In  United  States  v.  Ben- 
jamin there  was  a  manifest  clerical  error  apparent  on  the  face  of  the 
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paperS;  inasmuch  as  it  appeared  that  five  items  of  merchandise 
were  valued  at  0.60  mark  per  dozen  and  the  sixth  item  of  the  same 
merchandise  at  6  marks  per  dozen.  As  the  value  of  the  five  items 
was  foimd  to  be  0.60  mark  per  dozen  by  the  appraiser,  it  followed 
that  the  sixth  item,  which  was  valued  at  6  marks  per  dozen,  was 
manifestly  incorrect.  We  must,  therefore,  decline  to  accept  Gilles- 
pie V,  United  States  as  authority  for  the  correction  of  an  error  not 
manifest  on  the  face  of  the  papers.  In  this  matter  no  error  was 
pointed  out  immediately  upon  entry,  and  the  papers  upon  which  the 
importers  reUed  to  show  that  the  wool  was  of  a  value  less  than  12 
cents  established  that  it  was  worth  in  fact  more  than  12  cents  per 
pound,  and  consequently  dutiable  as  assessed. 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34094.) 
Chemical  glassware. 

Scientific  Supply  Importing  Co.  v.  United  States  (No.  1195). 

1.  Glass  Blown  in  a  Mold. 

The  general  rule  is  that  an  excepting  clause  relates  to  what  immediately  preced 
it,  and  that  it  will  be  so  construed  unless  the  legislature  has  clearly  manifested  a 
contrary  intent,  and  there  is  in  paragraph  98,  tariff  act  of  1909,  no  indication  of 
intent  to  apply  the  exception  to  what  follows  as  well  as  to  what  goes  before  it. 
The  given  articles  of  glass  blown  in  a  mold  were  dutiable  under  that  paragraph. 

2.  Colored  Glass  Funnels. 

In  said  paragraph  98  it  was  intended  to  declare  that  if  an  article  otherwise  within 
the  paragraph  was  susceptible  of  use  as  a  container,  no  difference  should  be  made 
in  its  assessment  whether  unfilled  or  filled,  as  imported,  with  contents  dutiable  or 
free.— Stern  v.  United  States  (105  Fed.,  937);  Dingelstedt  v.  United  States  (91 
Fed.,  112)  distinguished. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7436  (T.  D.  33216). 

[Affirmed.] 

Jules  Cfiopak,  jr.  {Walter  Evans  Hampton  of  counsel),  for  appellant. 
William  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Iloocf,  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barbee,  Judge,  delivered  the  opinion  of  the  court: 

The  classification  of  many  articles  represented  by  numerous  exhibits 

was  involved  in  the  hearing  before  the  Board  of  General  Appraisers 

in  this  pase.     Some  protests  were  overruled  and  some  sustained. 

Some  exhibits  are  broken,  and  the  Government's  brief  indicates  an 
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uncertainty  as  to  precisely  what  merchandise  is  involved  in  this 
appeal. 

The  importers'  brief,  however,  states  that  the  merchandise  may  be 
divided  into  two  classes — 

(1)  That  covered  by  the  third  finding  of  the  board,  as  glass  boxes  or  dishes,  blown  in 
the  mol(l,  with  covers  ground,  the  grinding  costing  more  than  the  blowing. 

(2)  Funnels  or  other  similar  articles,  not  designed  or  susceptible  for  use  in  holding 
liquids,  solids,  or  semisolids. 

The  third  finding  of  the  board  is  as  follows : 

3.  Glass  boxes  or  dishes,  some  being  rectangular  in  shape  and  others  cylindrical,  all 
blown  in  a  mold,  with  covers,  both  the  boxes  and  the  covers  therefor  being  ground  for 
the  purpose  of  fitting,  which  grinding  in  Exhibits  4  and  13  costs  more  than  the  articleB 
before  grinding,  while  in  Exhibits  9,  14,  and  21  the  glass  boxes  or  dishes  are  of  more 
value  than  the  grinding. 

The  seventh  finding  of  the  board,  which  we  take  it  relates  to  the 
importer's  second  above  classification,  is  as  follows: 

7.  Funnels  with  receptacles  composed  of  amber-colored  glass  blown  in  a  mold,  the 
receptacle  having  a  molded  handle  attached  by  anneaUng,  the  blown  glass  beiug  the 
component  material  of  chief  value,  represented  by  Exhibit  11. 

This  case  is  disposed  of  with  the  understanding  that  tho  importer's 
description  of  the  merchandise  is  correct. 

No  claim  is  made  that  the  board  erred  as  to  any  finding  of  fact 
relating  to  the  conditions  or  character  of  the  merchandise,  but  error 
is  claimed  in  that  an  assessment  under  paragraph  98  of  the  tariff  act 
of  1909  was  sustained,  it  being  claimed  by  the  importer  that  as  a 
matter  of  law  the  merchandise  should  have  been  held  dutiable  imder 
paragraph  109  of  the  same  act. 

The  two  paragraphs  are  as  follows: 

93.  Glass  bottles,  decanters,  and  all  articles  of  every  description  composed  wholly 
or  in  chief  value  of  glass,  ornamented  or  decorated  in  any  manner,  or  cut,  engraved, 
painted,  decorated,  ornamented,  colored,  stained,  silvered,  gilded,  etched,  eand 
blasted,  frosted,  or  printed  in  any  manner,  or  ground  (except  such  grinding  as  is 
necessary  for  fitting  stoppers  or  for  purposes  other  than  ornamentation),  and  all  articles 
of  every  description,  including  bottles  and  bottle  glassware,  composed  wholly  or  in 
chief  value  of  glass  blown  either  in  a  mold  or  otherwise;  all  of  the  foregoing,  not 
specially  provided  for  in  this  section,  filled  or  unfilled,  and  whether  their  contents  be 
dutiable  or  free,  sixty  per  centum  ad  valorem:  Provided j  That  for  the  purposes  of  this 
act,  bottles  with  cut-glass  stoppers  shall,  with  the  stoppers,  be  dcemod  entireties. 

109.  Stained  or  painted  glass  windows,  or  parts  thereof,  and  all  mirrors,  not  exceed- 
ing in  size  one  hundred  and  forty-four  square  inches,  with  or  without  frames  or  cases, 
and  all  glass  or  manufactures  of  glass  or  paste  or  of  which  glass  or  paste  is  the  compo- 
nent material  of  chief  value,  not  specially  provided  for  in  this  section,  forty-five  per 
centum  ad  valorem. 

The  importer  argues  that  when  articles  are  ground  for  purposes 
other  than  ornamentation  they  are  excluded  from  paragraph  98  by 
the  excepting  clause,  "except  such  grinding  as  is  necessary  for  fitting 
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stoppers  or  for  purposes  other  than  ornamentation/'  and  that  where 
the  cost  of  grinding  is  greater  than  blowing  the  article  is  not  dutiable 
under  said  paragraph. 

This  contention  manifestly  relates  to  the  first  class  of  the  merchan- 
dise involved  in  this  appeal. 

It  is  apparent  that  the  paragraph  embraces  two  general  classes 
of  glassware,  the  first  class  being  mentioned  before  the  excepting 
clause  and  the  second  class  after  it.  Whatever  may  be  included  in  the 
first  class,  Congress  expressly  declares  that  the  second  class  covers 
*'all  articles  of  every  description,  including  bottles  and  bottle  glass- 
ware *  *  *,  blown  either  in  a  mold  or  otherwise.*'  This  language 
is  comprehensive  and  specific,  clear  and  unambiguous,  and  when  an 
article  within  its  terms  is  not  otherwise  specially  provided  for  it  must 
be  classified  thereunder. 

The  merchandise  we  are  now  considering  is  concededly  glass  blown 
in  a  mold  and  so  within  the  quoted  provision,  imless  the  fact  that  it 
is  ground  excludes  it  therefrom.  But  although  ground  it  is  still 
a  glass  article  blown  in  a  mold.  It  is  true  that  the-  grinding  may 
render  it  more  useful  and  serviceable,  but  it  has  not  changed  its 
form  or  shape  or  converted  it  into  a  manufactiu^e  of  glass;  it  is  no 
new  or  different  article  than  was  produced  by  the  original  process  of 
blowing  the  glass  in  a  mold,  only  more  useful. 

The  exception  in  the  paragraph  does  not  apply  to  what  follows  it. 

The  general  rule  is  that  an  excepting  clause  relates  to  what  imme- 
diately precedes  it,  and  that  it  will  be  so  construed,  unless  the  legis- 
lature has  clearly  manifested  a  contrary  intent.  Hensel  v.  United 
States  (3  Ct.  Cust.  Appls.,  117;  T.  D.  32366);  United  States  v,  Cohn 
(3  Ct.  Cust.  Appls.,  273;  T.  D.  32571). 

We  find  here  no  indication  of  a  congressional  intent  to  apply  the 
exception  to  what  follows  as  well  as  to  what  goes  before  it.  The 
punctuation  and  grammatical  construction  indicate  otherwise. 
There  is  full  scope  for  the  appKcation  of  the  exception,  if  it  be  held 
to  limit  only  what  goes  before  it,  because  the  first  part  of  the  para- 
graph may  clearly  relate  to  articles  not  blown  in  a  mold  or  otherwise, 
and  by  so  Umiting  its  appUcation  full  effect  is  given  to  the  specifilc 
and  comprehensive  language  used  in  describing  the  articles  which 
follow  the  exception. 

As  to  class  2,  the  colored  glass  funnels  or  similar  articles  not  de- 
signed or  susceptible  for  use  in  holding  liquids,  soHds,  or  semisolids, 
the  importer  claims  that  the  provision  in  the  paragraph  that  "aU  of 
the  foregoing  not  specially  provided  for  in  this  section,  filled  or  un- 
filled, and  whether  their  contents  be  dutiable  or  free"  removes  from 
its  purview  everything  otherwise  classifiable  thereunder  that  can  not 
be  successfully  used  as  a  container. 
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It  is  urged  that  the  case  of  Dingelstedt  v.  United  States  (91  Fed., 
112),  which  considered  paragraph  86  of  the  tariff  act  of  1894  relating 
to  "all  articles  composed  of  earthen  or  mineral  substances  not  speci- 
ally provided  for,  if  decorated,  *  *  *  if  not  decorated,"  and 
held  that  merchandise  to  come  within  the  purview  of  the  paragraph 
must  be  siLseeptible  of  decoration,  is  in  point  and  is  controlling,  es- 
pecially in  view  of  the  fact  that  the  Supreme  Court,  in  United 
States  V.  Downing  (201  U.  S.,  S54),  apparently  approved  such  con- 
struction of  that  particular  statute,  although  its  decision  was  upon 
other  grounds. 

There  is,  however,  we  think,  a  manifest  difference  in  the  structure 
and  language  of  the  paragraph  referred  to  in  the  Dingelstedt  case  and 
the  one  here  under  consideration.  The  paragraph  there  construed 
expressly  related  to  articles  "if  decorated"  and  "if  not  decorated." 
Here,  however,  the  first  line  of  the  paragraph  includes  articles  "  of  every 
description"  and  later  again  refers  to  blown  glass  articles  "of  every 
description, "  all  of  which  are  declared  dutiable  under  the  paragraph, 
and  it  is  manifest  that  this  language  includes  articles  which  are  not 
containers. 

The  use  of  the  words  "if  decorated"  and  "if  not  decorated"  in 
the  statute  before  the  court  in  the  Dingelstedt  case  might  have 
warranted,  in  view  of  the  reasons  suggested  therefor,  the  construction 
given  thereto,  but  we  do  not  think  it  is  controlling  here. 

Paragraph  98  should  not  be  given  the  construction  claimed  by  the 
importer  because,  when  read  as  a  whole,  we  think  it  clearly  shows 
that  by  the  use  of  the  words  "filled  or  unfilled"  Congress  simply 
intended  to  declare  that  if  an  article  otherwise  within  the  paragraph 
was  susceptible  of  use  as  a  container  it  should  make  no  difference  in 
its  assessment  whether  it  was  filled  or  unfilled  when  imported,  neither 
should  it  be  affected  by  the  fact  that  its  contents  were  dutiable  or 
free.  In  other  words,  out  of  abundant  caution  Congress  declared  that 
such  facts  should  not  affect  the  rate  of  duty. 

In  the  case  of  Stern  v.  United  States  (105  Fed.,  937)  the  same 
Circuit  Court  of  Appeals  in  which  the  Dingelstedt  case  was  decided 
held  that  paragraph  100  of  the  act  of  1897,  which  was  the  predecessor 
of  paragraph  98  now  before  us,  and  which  for  the  purposes  of  that 
decision  is  not  materiaUy  different  from  paragraph  98,  was  not  sus- 
ceptible of  the  construction  claimed  by  the  importer  here  and  in  its 
decision  reviewed  the  Dingelstedt  case.  The  reasoning  of  the  court, 
which  it  is  unnecessary  to  repeat,  by  which  it  reached  its  conclusion 
we  think  is  applicable  to  paragraph  98,  and  is  eminently  sound.  See 
also  Hempstead  v.  United  States  (158  Fed.,  584),  where  the  Circuit 
Court  of  Appeals  for  the  Third  Circuit  fully  reviews  the  three  cases 
referred  to  relating  to  this  question.  In  re  Scoville  &  Adams  Co., 
G.  A.  4298  (T.  D.  20214). 
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It  is  said  in  the  Government's  brief  that  these  funnels,  being  of 
<^olored  glass,  are,  if  for  no  other  reason,  dutiable  under  paragraph 
08.  While  probably  the  assessment  of  these  articles  might  be  sus- 
tained upon  that  view  alone  on  the  authority  of  United  States  t;. 
Wakem  (2  Ct.  Oust.  Appls.,  411;  T.  D.  32170),  we  think  the  assess- 
ment below  is  equally  sustainable  upon  the  view  first  suggested,  and 
AS  counsel  for  the  importer  expressly  asks  that  its  first  contention 
be  decided,  in  view  of  the  fact  that  other  protests  on  that  point  are 
pending,  we  have  considered  the  same. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34095.) 

Pumice  stone, 
Gallaohbr  &  AscHER  ti  als.  V.  United  States  (No.  1203). 

Pumice  Stone,  Partly  Manufactured. 

Paragraph  89,  tariff  act  of  1909,  provides  not  only  for  manufactured  and  unmanu- 
factured pumice  stone,  but  also  for  partially  manufactured  pumice  stone,  and  the 
filed  or  rolled  pumice  stone  of  the  importation  was  dutiable  thereunder. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7462  (T.  D.  33408) 

and  Abstract  32433  (T.  D.  33433). 
[Affirmed.] 

Lester  C.  Childs  for  appellants. 

William  L.  WempUy  Assistant  Attorney  General  (JThomoB  F.  Tumtdtyy  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

The  collector  of  customs  at  the  port  of  New  York  classified  a  con- 
signment of  pumice  stone  as  wholly  or  partly  manufactured  and 
assessed  it  for  duty  at  three-eighths  of  1  cent  per  pound  under  that 
part  of  paragraph  89  of  the  tariff  act  of  1909  which  reads  as  follows: 

89.  Pumice  atone,  wholly  or  partially  manufactured,  three-eighths  of  one  cent  per 
pound;    ♦    *    *. 

The  importers  protested  that  the  pumice  stone  was  unmanufac- 
tured, valued  at  over  $15  per  ton,  and  therefore  dutiable  at  one-fourth 
of  1  cent  per  pound  under  that  part  of  paragraph  89  which  reads  as 
follows: 

89.  Pumice  stone,  ♦  *  »  unmanufactured,  valued  at  $15  or  less  per  ton,  30 
per  centum  ad  valorem;  valued  at  more  than  $15  per  ton,  one-fourth  of  1  cent  per 
pound. 
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The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  pmnice  stone  inyolved  in  the  appeal  was  returned  by  the 
appraiser  as  '^  pumice  stone  in  lumps  which  has  undergone  a  process 
of  manufacture  either  by  filing  or  otherwise."  From  the  testimony 
produced  at  the  hearing  by  the  importers  it  appears  that  this  par- 
ticular merchandise  comes  from  Canneto-Lipari,  Italy,  and  is  taken 
out  of  the  mines  in  large  pieces,  which  are  broken  up  and  divided 
into  grades  according  to  quality.  The  rough  edges  and  comers  of  the 
finer  grades  are  removed  by  filing  or  by  rolling  the  pieces  of  pumice 
in  a  cylinder  so  as  to  grind  off  inequalities  and  projecting  points  by 
the  friction  of  one  piece  against  another.  The  pumice  stone  in  con- 
troversy has  been  either  filed  or  rolled  and  is  designed  to  be  used 
in  the  production  of  smooth,  polished  surfaces  or  a  high  finish  on 
woodwork  aad  such  maauf  actures  as  carriage  bodies.  Beyond  filing 
or  rolling  the  pumice  stone,  ordinarily  nothing  further  is  required 
to  make  it  ready  for  use  except  to  cut  it  in  two. 

From  the  evidence  adduced  at  the  hearing  it  is  apparent  to  us  that 
pumice  stone  broken  into  rough  pieces,  just  as  it  is  taken  out  of  the 
mine,  could  not  be  conveniently  handled  or  advantageously  used  by 
workmen  as  an  appliance  for  finishing  surfaces  requiring  a  high 
polish.  To  fit  the  pumice  for  any  such  use  and  to  make  it  ready  for 
the  hands  of  the  workman,  it  is  necessary  that  the  rough  edges  and 
comers  should  be  smoothed  away  by  filing  or  rolling,  and  that  the 
stone  should  be  cut  in  two  in  order  to  provide  a  flat  polishing  surface. 
While,  in  our  opinion,  to  constitute  the  completed  article,  ready  for 
use,  filing  or  rolling  and  cutting  of  the  pumice  stone  are  both  neces- 
sary, yet  the  filing  or  rolling  by  itself  fits  it  to  some  degree  for  effi- 
cient and  advantageous  use,  and  therefore  it  may  be  properly  desig- 
nated as  pumice  stone  partially  manufactured  to  distinguish  it 
from  the  pumice  stone  which  has  been  completely  manufactured 
and  from  the  pumice  stone  upon  which  nothing  at  all  has  been 
done  to  adapt  it  to  its  ultimate  purpose.  If  paragraph  89  provided 
only  for  manufactured  and  unmanufactured  pumice  stone,  we 
would  be  disposed  to  give  serious  consideration  to  the  contention 
of  the  importer  that  the  importation  should  not  be  regarded  as  a 
manufactured  article.  The  paragraph  provides,  however,  not  only 
for  manufactured  and  unmanufactured  pumice  stone,  but  also  for 
partially  manufactured  pumice  stone,  and  we  do  not  see  how  filed 
or  rolled  pumice  stone  can  be  classifled  as  whoUy  unmanufactured 
without  ignoring  the  manifest  intent  of  Congress  to  lay  a  duty  on 
pumice  stone  which  is  neither  completely  manufactured  nor  wholly 
unmanufactured . 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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,     (T.  D.  34096.) 
Gas  burners. 

Fensteebr  &  RuHE  et  al.  v.  United  States  (No.  1217). 

Parts  of  Lamps  for  Burning  Gas. 

This  article  can  not  be  said  to  be  hollow  ware  of  iron  or  steel  similar  to  table, 
kitchen,  and  hospital  ut^ensils.  The  article  is  a  part  of  a  fixed  device  not  com- 
plete in  itself,  lacking  as  it  does  the  gas  mantel  and  the  globe  which  ordinarily 
accompany  it,  and  it  must  be  joined  with  a  gas  pipe  when  put  in  use.  It  was  duii* 
able  under  paragraph  199,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7467  (T.  D.  33&06). 
[AflSrmed.J 

Comstoch  &  Washbvm  for  appellants. 

William  L.  Weniple^  Assistant  Attorney  General  {MaHim  T.  Baldwin^  special  attor- 
ney, of  counsel;  Heriry  H.  Childers,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  SMrrn,  Barber,  De  Vhies,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  in  controversy  consists  of  gas  burners  composed 

of  various  kinds  of  metal  and  other  materials,  metal  chief  value.     It 

is  claimed  to  be  dutiable  under  paragraph  158  of  the  act  of  1909, 

which  reads  as  follows: 

Table,  kitchen,  and  hospital  utensils,  or  other  similar  hollow  ware,  of  iron  or  steel, 
enameled  or  glazed  with  vitreous  glasses,  but  not  ornamented  or  decorated  with 
lithographic  or  other  printing,  forty  per  centum  ad  valorem. 

The  merchandise  was  assessed  for  duty  at  45  per  cent  under  para- 
graph 199  as  "articles  or  wares  not  specially  provided  for  in  this 
section,  composed  wholly  or  in  part  of    *    *    *    steel." 

An  accurate  description  of  the  merchandise  is  found  in  the  opinion 
of  General  Appraiser  Fischer,  which  we  quote: 

These  so-called  burners  are  lamp  parts  made  up  of  a  tube-like  covering  of  enameled 
sheet  metal  in  which  there  are  galvanized  metal  parts  holding  firmly  within  the  cov- 
ering a  central  brass  tube,  at  one  end  of  which  is  a  device  for  r^ulating  the  air  and 
gas  supply  to  insure  perfect  combustion  of  the  gas  when  in  use  and  at  the  other  end 
of  which  there  is  a  magnesia  tip  for  holding  the  ordinary  gas  mantle.  The  article 
has  at  one  end  a  brass  connectioB,  so  that  it  ipay  be  connected  to  a  gas  pipe,  while 
at  the  other  end  there  are  brass  screws  to  hold  a  globe. 

Two  things  will  be  noted:  First,  that  this  article  before  being 
susceptible  of  use  must  be  fixed  to  a  gas  pipe;  secondly,  it  is  not 
complete  in  itself  and  forms  no  utensil  or  implement  adapted  to 
use.  It  lacks  the  gas  mantle,  which  is  an  essential  requisite  to  its 
usefulness,  and  also  lacks  the  globe  which  usually  accompanies  it 
and  provision  for  which  is  made.  The  question  is,  Can  this  be  said 
to  be  hollow  ware  of  iron  or  steel  similar  to  table,  kitchen,  and  hos- 
pital utensils?  We  think  not.  It  is  a  part  of  a  fixed  device  not 
complete  in  itself  and  which,  when  completed,  would  not  be  used 
as  an  implement  or  utensil  in  the  ordinary  sense  in  which  those 
words  are  employed,  but  would  be  more  ia  the  nature  of  a  fixture 
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or,  as  tenned  in  the  Grovemment's  brief,  a  device.    There  is  no  such 
resemblance  to  table,  kitchen,  or  hospital  utensils  or  hollow  ware  as 
to  constitute  it  in  a  tariff  sense  similar  hollow  ware  of  iron  or  steel. 
The  decision  of  the  Board  of  General  Appraisers  is  affimted. 


(T.  D.  34097.) 
SHver  sweepirigs. 

United  States  v,  Henderson  (No.  1222). 

Silver  Sweepings. 

The  merchandise  is  sweepings  of  silver  contained  in  sawdust,  and  it  is  imported 
so  that  the  silver  content  may  be  reclaimed.  It  falls  clearly  within  paragraph  643, 
tariff  act  of  1909,  providing  free  entry  for  "sweepings  of  gold  and  silver." 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Afpbal  from  Board  of  United  States  General  Appraisers,  Abstract  32848  (T.  D.  33591). 
[Affirmed.] 

Willuim  L.  Wemple,  Assistant  Attorney  General  {Charles  E,  McNabb,  assistant  attor- 
ney, of  counsel;  Henry  H.  CkUders,  special  attorney,  on  the  brief),  for  the  United 
States. 

CkmutotJt  ds  Washbtam  for  appellee. 

Before  Montoomert,  SicrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
The  tariff  act  of  1909,  paragraph  643,  provides  free  entry  for  "  ores 
of  gold,  *  *  *  sweepings  of  gold  and  silver."  Paragraph  479 
of  the  dutiable  section  of  that  act  prescribes  a  rate  of  10  per  cent  ad 
valorem  upon  ''waste,  not  specially  provided  for  in  this  section, 
*  *  ♦."  M-  Henderson  imported  at  the  port  of  Niagara  Falls, 
during  the  year  1912,  19  baiTels  of  merchandise,  which  was  entered 
by  him  as  silver  sweepings,  entitled  to  free  entry  under  the  pro- 
visions of  paragraph  643  aforesaid.  The  collector  of  customs  at 
that  port  rated  it  for  duty  as  waste  not  specially  provided  for  under 
said  paragraph  479.  The  importer  protested  and  the  Board  of  Gen- 
eral Appraisers  sustained  the  protest.  This  is  an  appeal  by  the  Gov- 
ernment from  that  decision  of  the  Board  of  General  AppraLsei-s. 

There  is  no  serious  question  of  commercial  designation  in  the 
record.  The  decision  of  the  Board  of  General  Appraisers  recites  all 
the  facts  of  the  case : 

These  sweepings  come  off  in  buffing  silver,  and  the  buff  wheels  collect  a  quantity 
of  the  silver.  A  barrel  of  the  sweepings  examined  contained  sawdust,  with  a  solution 
of  silver  sweepings  saturated  and  mixed  through  it.  Sawdust  is  scattered  on  the  floor 
to  pick  up  the  silver.  The  witness  was  a  silver  and  gold  refiner  and  manufacturer 
of  sterling  silver  and  fine  silver  products.  The  only  thing  of  value  is  the  particles  of 
silver  in  the  sawdust. 

These  facts  made  apparent  by  the  record  as  thus  recited  by  the 
board  are  not  seriously  controverted.  There  is  nothing  in  the  record 
showing  a  commercial  designation  appUcable  to  the  imported  mer- 
chandise or  other  meaning  than  as  embraced  within  the  natural  sig- 
nification of  the  words  of  the  statute.  The  signification  of  those 
words  as  naturally  suggested  to  the  mind  are  in  accord  with  the 
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lexicographic  definitions  of  the  same.     Thus  in  the  Standard  Dic- 
tionary "sweepings"  are  defined  as  follows: 

The  refuse  from  the  floors  of  an  establishment  in  which  precious  metals  are  worked 
or  handled,  preserved  to  reclaim  particles  of  gold  or  silver. 

Knight's   American    Mechanical    Dictionary    (Vol.    Ill)    defibaes 
sweep  washings"  as  follows: 

The  refuse  of  dhops  in  which  gold  and  silver  are  worked .    These  metals  are  separated 
by  mechanical  means  and  amalgamation. 

Webster's  Dictionary  defines  ''sweepings''  as  follows: 
The  sweepings  of  workshops  where  precious  metals  are  worked,  containing  filings,  etc. 

While  there  may  be  some  rubbish  or  refuse  in  which  this  silver 
is  lodged  which  otherwise  might  be  characterized  as  waste,  this 
importation,  however,  is  precisely  within  the  definitions  of  that  class 
of  waste  made  free  by  paragraph  643,  supra.  The  record  is  uncontra- 
dicted that  the  only  valuable  content  of  the  importation  is  the  silver. 
The  merchandise  is  imported  in  order  that  its  silver  content  may  be 
reclaimed.  It  is  in  perfect  harmony,  therefore,  with  the  provisions 
of  the  free  list  making  ores  of  gold  and  silver  free  (paragraph  643) 
that  sweepings  containing  a  silver  content  should  be  made  free. 

Affirmed. 

(T.  D.  34098.) 

Rubbing  or  scouring  bricks 

Waddell  &  Co.  V.  United  States  (No.  1242). 

1.  Brick. 

The  word  "brick,"  other  than  fire  brick,  relates  to  brick  need  for  structural  or 
kindred  purposes,  and  does  not  apply  to  all  articles  in  which  the  word  occurs  as  a 
designation. 

2.  HuBBiNG  OR  Scouring  Bricks. 

The  importation  is  a  stone,  in  brick  shape  it  is  true,  but  it  is  used  in  water  in  the 
process  of  rubbing,  scouring,  and  cleaning  marble,  thus  disintegrating  in  its  use.  It 
was  properly  assessed  as  an  article  or  ware  composed  wholly  or  in  chief  value  of 
earthy  or  mineral  substances  not  specially  provided  for,  not  decorated,  under 
paragraph  95,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33157  (T.  D.  33660). 
[Affirmed.] 

Comstock  <fc  Washbtmi  for  appellants. 

William  L.  WempUj  Assistant  Attorney  General  {Charles  E.  McNabh^  assistant 
attorney,  of  counsel ;  Samuel  Isenschmid^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smith,  Barber,  Db  Vries  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  goods  in  question  consisted  of  scouring  bricks.  The  appraiser 
reported  the  merchandise  as  *'in  the  shape  of  bricks  of  various  sizes. 
They  are  composed  of  silica,  iron  oxide,  alumina,  lime,  and  magne- 
sia.'' They  are  shown  by  the  testimony  to  be  known  as  rubbing 
bricks,  scouring  bricks,  German  brick,  or  Schumacher  rubbing  bricks, 
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and  by  stipulation  between  the  parties  it  is  agreed  that  the  merchan- 
dise is  for  scouring  and  is  used  for  abrasive  purposes  in  rubbing  and 
cleaning  marble.  The  merchandise  was  assessed  for  duty  at  35  per 
cent  ad  valorem  under  the  provision  of  paragraph  95  of  the  tari£f 
act  of  1909  for  ''articles  or  wares  composed  wholly  or  in  chief  value 
of  earthy  or  mineral  substances,  not  specially  provided  for,  not  deco- 
rated." They  are  claimed  to  be  dutiable  at  25  per  cent  ad  valorem 
under  paragraph  84  as  ''brick  other  than  fire  brick,  not  glazed,  enam- 
eled, painted,  vitrified,  ornamented,  or  decorated  in  any  manner,"  or 
at  $2  per  tork  under  the  provision  of  paragraph  90  for  "clays  or  earths^ 
wrought  or  manufactured,  not  specially  provided  for." 

In  the  course  of  the  proceedings  below  an  order  was  made  sup- 
pressing a  deposition  taken  in  Germany,  and  a  motion  was  made  to 
issue  another  commission  to  take  testimony,  which  motion  was  over- 
ruled.    It  is  argued  that  error  was  conmiitted  in  these  rulings.     It 
is  said  in  the  brief  of  counsel  that  because  the  Government  has  uni- 
versally contended  that  these  scouring  bricks  were  dutiable,  if  not 
at  35  per  cent  ad  valorem  under  paragraph  95  as  assessed,  as  articles 
or  wares  composed  of  earthy  or  mineral  substances,  then  at  the  same 
rate  of  35  per  cent  ad  valorem  under  the  provisions  of  paragraph  89 
for  "manufactures  of  pumice  stone  or  of  which  pumice  stone  is  the 
component  material  of  chief  value,  not  specially  provided  for;''  that 
while  the  deposition  of  E.  Schumacher  failed  to  disclose  all  of  the 
ingredients  of  these  scouring  bricks,  it  did  show  clearly  that  they 
were  composed  principally  of  gravel-like  clay,  and  hence  that  they 
were  not  manufactures  of  pumice  stone,  and  that  to  that  extent  at 
least  the  deposition  was  relevant  and  material.    As  the  Government 
does  not  here  contend  that  the  articles  are  dutiable  under  the  last 
clause  of  paragraph  89  as  a  manufacture  of  pumice  stone,  and  as  the 
importer,  by  a  stipulation  antedating  the  hearing  below,  waived  his 
own  claim  under  the  earlier  provisions  of  paragraph  89  for  pumice 
stone  wholly  or  partly  manufactured,  it  is  obvious  that  no  injury 
was  done  to  the  importers'  case  by  excluding  the  testimony  to  meet 
any  claim  which  the  Government  might  put  forth  under  paragraph 
89.    We  therefore  do  not  deem  it  necessary  to  pass  upon  the  rulings 
made  by  the  board  suppressing  the  deposition  and  refusing  to  issue 
another  commission,  and  are  not  to  be  understood  as  intimating  that 
any  error  was  committed  in  either  case. 

The  case  is  submitted  upon  the  issue  as  to  whether  the  goods  were 
properly  assessed  or  whether  they  should  have  been  assessed  as  brick 
other  than  fire  brick. 

The  paragraph  under  which  the  importers  claim,  after  providing  for 
fire  brick,  contains  a  further  provision  for  "magnesite  brick,  chrome 
brick,  and  brick  other  than  fire  brick,  not  glazed,  enameled,  painted, 
vitrified,  ornamented,  or  decorated  in  any  manner,  25  per  centum 
ad  valorem."     The  first  impression  given  by  reading  this  paragraph 
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is  that  it  is  intended  to  include  various  kinds  of  brick  which  are  used 
for  structural  or  kindred  purposes,  and  that  it  would  be  a  departure 
from  the  intent  of  Congress  to  attribute  to  the  word  ''brick"  as  here 
employed  a  meaning  which  should  include  an  article  which,  instead  of 
being  used  for  such  purposes,  is  used  for  a  purpose  which  results  in 
disintegrating  and  destroying  the  brick  itself  by  its  use.  The  testi- 
mony in  the  present  case  shows  that  the  brick  here  in  controversy 
is  soaked  in  water  before  use  and  then  used  in  water  in  the  process 
of  rubbing,  scouring,  and  cleaning  marble,  thus  disintegrating  in  its  use. 
The  fact  that  it  resembles  a  brick  in  form  does  not  in  any  way  affect 
the  question  of  its  utility.  It  might  be  in  any  other  form  convenient 
to  be  handled  and  serve  the  same  purpose.  It  is  true  that  definitions 
may  be  found  of  a  brick  which  might  include  such  an  article  b^  is 
here  involved.     In  the  Oxford  Dictionary  a  brick  is  defined  as — 

A  substance  formed  of  clay,  kneaded,  molded,  and  hardened  by  baking  witJi  fire, 
or  in  warm  countries  and  ancient  times  by  drying  in  the  sun;  used  instead  of  stone 
as  a  building  material. 

But  it  is  said  in  the  brief  of  counsel  that  there  are  mentioned  in  the 
Century  Dictionary  bricks  "not  used  for  building  purposes,"  "bath 
brick,  Bristol  brick,  and  carving  brick;  and  among  those  of  irregular 
sizes  and  shapes  are  feather-edged  brick  and  gauged  brick.''  But  brick 
falling  within  these  definitions  have  been  held  to  be  excluded  from 
the  provision  for  brick  other  than  fire  brick.  The  subject  was  first 
considered  by  the  Board  of  General  Appraisers  in  G.  A.  1088  (T.  D. 
12316),  and  bath  brick,  which  is  one  of  the  kinds  of  brick  mentioned 
in  the  dictionary  definitions,  was  held  not  to  be  within  the  meaning  of 
the  term  "  brick  other  than  fire  brick''  and  was  held  dutiable  at  20  per 
cent  as  a  nonenumerated  manufactured  article  in  the  act  of  1890. 

The  same  merchandise  (bath  brick)  was,  in  G.  A.  3096  (T.  D. 
16217),  held  to  be  dutiable  as  an  article  composed  of  earthy  or 
mineral  substances,  not  decorated,  under  the  tariff  act  of  1894. 

But  it  having  been  determined  in  Dingelstedt  v.  United  States 
(91  Fed.,  112;  33  C  C.  A.,  395)  that  articles  not  susceptible  of 
decoration  were  not  dutiable  under  paragraph  97  of  the  act  of  1897 
as  articles  composed  of  earthy  or  mineral  substances,  not  decorated, 
the  board,  in  G.  A.  4921  (T.  D.  23028),  held  bath  bricks  dutiable 
as  nonenumerated  manufactured  articles.  The  act  of  1909,  in  parar- 
graph  95,  having,  by  the  introduction  of  the  words  **  whether  sus- 
ceptible of  decoration  or  not"  enlarged  the  scope  of  the  paragraph 
and  having  overcome  the  objection  to  the  classification  of  such 
articles  as  those  here  in  question,  under  the  provision  for  articles 
composed  of  earthy  or  mineral  substances,  the  board  again  recurred 
to  its  former  holding  and  held  bath  bricks  dutiable  under  the  pro- 
visions of  paragraph  95,  in  G.  A.  7055  (T.  D.  30752) .  The  court's 
decisions  as  to  bath  brick  have  therefore  been  uniform  save  as  the 
board  has  necessarily  departed  from  its  first  holding  to  conform  to 
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the  rule  of  the  Dingelstedt  case,  only  to  return  to  the  same  ground 
when  new  l^islation  justified  it.  But  throughout  the  board  has 
consistently  maintained  that  the  term  ''brick  other  than  fire  brick'' 
was  not  intended  to  include  all  articles  called  brick,  or  in  which  the 
word  brick  occurred  in  its  designation,  a  view  that  is  consistent  with 
our  own  construction  of  phrases  bearing  some  analogy.  See  United 
States  V.  Burlington  Co.  (3  Ct.  Oust.  Appls.,  378;  T.  D.  32967)  and 
United  States  v.  Walter  (4  Ct.  Cust.  Appls.,  95;  T.  D.  33371).  We 
think  the  rulings  of  the  board  are  based  upon  sound  reasoning,  and 
without  regard  to  the  added  force  given  to  these  rulings  by  a  subse- 
quent reenactment  of  the  clause  construed  we  should  have  no 
difficulty  in  reaching  the  same  conclusion. 

The  case  of  Traitel  v.  United  States  (131  Fed.,  994),  in  which  it  was 
held  that  the  so-called  Welsh  quarries  were  dutiable  as  brick  other  than 
fire  brick,  is  not  inconsistent  with  the  views  of  the  board  expressed  in 
these  cases.  The  substance  of  the  board's  holding  is  that  the  word 
brick,  other  than  fire  brick,  relates  to  brick  used  for  structural  or  kin- 
dred purposes.  In  the  Traitel  case  the  articles  in  question  were  Welsh 
quarries  so  used.  The  contesting  provision  in  that  case  was  for  tiles 
under  paragraph  88  of  the  tariff  act  of  1897.    But  the  court  said  : 

It  apx>ear8  from  the  great  weight  of  evidence  that  quarries  are  unlike  tUes,  and  in 
material,  quality,  texture,  and  the  use  to  which  they  may  be  applied  cloeely  resemble 
brick.  They  should  therefore  have  been  classified  by  similitude,  under  the  pro- 
visions of  paragraph  87,  for  ''brick,  other  than  fire  brick,"  etc. 

No  such  question  of  simihtude  arises  in  tins  case.  The  decision 
of  the  board  is  affirmed, 

(T.  D.  34099.) 

Periodicals  and  iUustration^s. 

Kraemer  &  Co.  V.  Unfted  States  (No.  1247). 

Sheets  of  Illustrations  Imported  Separately. 

These  illustrations  were  imported  for  use  as  pages  of  a  magazine,  but  came  in 
separately  from  the  text  of  the  magazine.  Paragraph  634,  tariff  act  of  1909,  granted 
free  entry  to  "periodicals,"  but  this  provision  does  not  extend  to  parts  of  periodicals 
imported  alone.  They  were  properly  assessed  as ' '  prints  not  lithographed  on  surface- 
coated  paper,"  paragraph  411,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33121  (T.  D.  33660). 

[Affirmed.] 

John  /.  Kirhy  for  appellants. 

William  L.  WempUy  Assistant  Attorney  General  {Henry  H,  CkilderSy  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montoomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  present  merchandise  consists  of  70,000  illustrations  printed 
m  colors  upon  individual  sheets  of  surface>coated  paper  of  the  same 

2777&— VOL  2^—14 1 


T.  D.  34099]  98 

size  as  the  pages  of  certain  standard  magazines.  The  illustrations 
were  imported  for  use  as  pages  of  a  magazine  named  the  ''Interna- 
tional Studio/'  which  is  published  in  this  country. 

The  collector  assessed  the  illustrations  with  duty  at  5  cents  a 
pound  and  30  per  cent  ad  valorem  as  ''prints  not  lithographed,  on 
surface-coated  paper/'  under  paragraph  411  of  the  tariff  act  of  1909. 

The  importers  protested,  claiming  free  entry  of  the  importations 
under  the  provision  for  "periodicals"  contained  in  paragraph  634  of 
that  act. 

The  protest  was  submitted  on  evidence  to  the  Board  of  General 
Appraisers  and  was  overruled.  The  importers  now  appeal  from  that 
decision  of  the  board. 

The  following  is  a  copy  of  paragraph  634,  under  which  the  import- 
ers claim  free  entry  of  the  merchandise,  and  also  of  the  relevant  part 
of  paragraph  411,  under  which  the  assessment  in  question  was  made: 

(Free  list.) 

634.  Newspapers  and  periodicals;  but  the  term  '* periodicals"  as  herein  used  shall 
be  understood  to  embrace  only  unbound  or  paper-covered  publications  issued  within 
•ix  months  of  the  time  of  entry,  devoted  to  current  literature  of  the  day,  or  containing 
current  literature  as  a  predominant  feature,  and  issued  regularly  at  stated  perioda, 
as  weekly,  monthly,  or  quarterly,  and  bearing  the  date  of  issue. 

(Duty  list.) 

411.  Papers  with  a  coated  surface  or  surfaces,  *  *  *;  printed  matter  other  than 
lithographic,    ♦  *    ♦    fivecentsapoundand  thirty  per  centum  ad  valorem;  *  *     • 

The  sole  question  involved  in  the  present  case  is  whether  the  im- 
portations at  bar  are  governed  by  the  provision  for  periodicals  con- 
tained in  paragraph  634;  for  if  they  do  not  come  within  that  provi- 
sion they  would  clearly  be  dutiable  under  paragraph  411,  as  assessed. 

It  appears  from  the  testimony  that  the  International  Studio  is  a 
magazine  which  comes  within  the  definition  of  a  periodical  as  given 
by  paragraph  634.  It  is  a  paper-covered  publication,  devoted  to  the 
current  art  Uterature  of  the  day,  or  containing  such  ciurent  literature 
as  a  predominant  featiire;  it  is  issued  monthly  and  each  copy  bears 
the  date  of  its  issue.  It  also  appears  that  two  concurrent  editions  of 
the  magazine  are  issued  each  month,  one  in  England  and  the  other 
in  this  country.  The  American  edition  is  made  up  of  pages  which 
are  identical  with  those  composing  the  English  edition,  combined, 
however,  with  certain  additional  pages  relating  particularly  to  Ameri- 
can art  which  are  printed  for  that  piu-pose  in  this  country.  The 
English  pages  which  go  into  the  American  edition  are  printed  abroad 
and  are  imported  into  this  country  in  the  form  of  flat,  uncollated, 
and  unfolded  sheets.  These  consist  in  part  of  reading  matter  and  in 
part  of  illustrations  in  colors,  such  as  are  involved  in  the  present  case. 
The  pages  which  contain  reading  matter  are  numbered  with  Arabic 
numerals,  the  same  as  are  those  of  the  English  edition.  The  illus- 
trations, however,  are  not  numbered  in  either  edition;  and  the  addi- 
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tional  pages  printed  in  this  country  bear  Roman  numerals  not  in 
series  with  the  imported  pages. 

It  is  stated  in  the  testimony  that  during  the  past  15  years  the  im- 
porters have  continuously  imported  such  printed  and  illustrated 
sheets,  shipped  together,  for  their  magazine ;  and  that  all  the  time  such 
importations  were  passed  free  of  duty  under  the  provision  for  periodi- 
cals in  the  tariff  acts  of  1897  and  1909.  In  the  present  instance, 
however,  owing  to  a  labor  strike  in  Liverpool,  the  cases  containing 
the  illustrations  of  the  English  edition  were  separated  from  those 
containing  the  reading  matter,  and  each  class  of  articles  arrived  and 
was  entered  separately.  The  printed  sheets  containing  the  reading 
matter,  thus  separately  arriving,  were  given  free  entry  by  the  col- 
lector, under  the  classification  of  periodicals,  but  the  illustrations 
were  refused  free  entry  under  that  name  and  were  assessed  with  duty 
under  the  title  of  printed  matter,  as  above  stated.  The  illustrations 
in  question  were  imported  in  July,  1912,  and  were  intended  for  the 
August,  1912,  mmiber  of  the  magazine.  As  has  been  stated,  the  illus- 
trations bear  no  date  or  page  numbering;  they  coordinated  in  sub- 
ject, however,  with  the  printed  articles  which  were  also  intended  for 
the  August  number,  and  in  fact  both  the  illustrations  and  the  reading 
matter  afterwards  appeared  together,  combined  with  the  usual  addi- 
tional American  pages,  in  the  August,  1912,  number  of  the  maga- 
zine. 

Under  the  foregoing  statement  the  court  is  not  required  in  the 
present  case  to  determine  whether  the  practice  of  admitting  the 
English  sheets  free  of  duty  under  the  provision  for  periodicals  was 
correct  or  not,  for  it  is  clear  that  in  any  event  the  illustrations,  if 
imported  alone,  can  not  be  called  periodicals  within  the  statutory 
definition  of  that  term.  Taken  alone  they  contained  no  literature 
of  the  day,  they  bore  no  date  of  issue,  nor  were  they  intended  for 
separate  publication.  It  is  also  true  that  while  they  were  peculiarly 
suitable  for  use  in  connection  with  the  August,  1912,  number  of  the 
Studio  magazine  and  were  intended  for  use  as  part  of  that  edition, 
and  that  similar  illustrations  were  to  appear  concurrently  in  the 
English  edition  of  the  same  number,  nevertheless  the  imported  illus- 
trations were  not  incapable  of  other  uses.  Therefore  the  present 
importations  must  rest  their  claim  for  free  entry  either  upon  the 
theory  that  they  were  parts  of  periodicals  and  as  such  parts  were 
within  the  provisions  of  paragraph  634,  or  that  the  separate  entries 
of  reading  matter  and  illustrations,  imder  the  circumstances,  should 
be  construed  to  be  a  single  entry  of  both  materials  and  considered 
together  with  reference  to  the  application  of  the  paragraph  in  ques- 
tion. 

The  court,  however,  can  not  adopt  either  of  these  views.  Para- 
graph 634  grants  free  entry  to  ''periodicals,"  but  this  provision  for 
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periodicals  does  not  extend  the  same  right  to  parts  thereof  if  im* 
ported  alone.  This  principle  is  so  well  established  as  to  require  no 
elaboration.  Robertson  v.  Gerdan  (132  U.  S.,  454);  United  States 
V.  Schoverling  (146  U.  S.,  76);  Vandegrift  case  (T.  D.  30272  and 
cases  therein  cited).  Nor  was  the  collector  required  or  authorized 
to  inquire  into  the  circumstances  of  the  separate  entry  of  the  pres- 
ent merchandise  in  order  to  learn  whether  such  merchandise  had  been 
shipped  or  intended  to  be  shipped  together  with  certain  other  mer- 
chandise as  a  means  of  determining  the  dutiable  status  of  the  sepa- 
rate importation.  No  authority  is  cited  by^  counsel  in  support  of 
such  a  contention,  and  the  confusion  of  administration  which  would 
attend  upon  such  action  by  the  collector  seems  to  be  sufficient  reason 
for  assuming  that  no  such  authority  exists. 
The  decision  of  the  board  is  therefore  affirmed. 


(T.  D.  34100.) 

Clerical  error. 

Thomsen  <&  Co.  v.  United  States  (No.  1249). 

Wooif— What  is  Not  Clerical  Error. 

There  was  a  mistake  made  in  the  invoice  in  stating  the  cost  of  the  wool  of  the  im- 
portation. To  constitute  manifest  clerical  error,  this  must  be  apparent  to  the  ap- 
praising officers  or  collector  at  the  time  of  liquidation  and  upon  the  record  itself. 
This  is  stare  decisis.  There  was  nothing  in  the  record  here  to  show  the  appraising 
officers  or  collector  that  the  error  was  caused  by  an  inaccurate  statement  of  the  price 
of  the  wool.— United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D. 
33437);  United  States  v.  Wyman  &  Co.  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485); 
United  States  v.  Proctor  Co.  (5  Ct.  Cust.  Appls.,  —;  T.  D.  34091;  Hampton,  jr., 
&  Co.  t;.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34093). 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33156  (T.  D.  33660). 

[Affirmed.] 

Brown  ds  Gerry  for  appellants. 

William  L.    Wemple,  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  is  founded  upon  an  effort  of  Thomsen  &  Co.,  of  New 
York,  to  be  relieved  from  alleged  excess  duties  imposed  by  the  col- 
lector of  customs  at  that  port  upon  an  importation  of  wool  from 
Tientsin,  China.  While  the  protest  counts  solely  upon  the  point  that 
the  wool  was  rated  improperly  for  duty,  the  proven  facts  in  the  record 
show  the  claim  to  be  founded  upon  a  mistaken  price  written  upon  the 
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inyoice  as  the  cost  of  the  wool  actually  imported.  During  1909 
A.  Walte  &  Co.,  of  Tientsin,  China,  invoiced  to  Thomsen  &  Co.,  of 
New  York,  38  bales  of  wool.  There  is  no  controversy  as  to  the  facts, 
and  while  there  are  questions  raised  in  this  record  as  to  the  sufficiency 
of  the  protest  and  as  to  the  admissibihty  of  a  deposition  taken  in 
China,  we  think  the  material  question  presented  by  the  appeal  may 
be  here  decided.  The  ultimate  question  presented  is  whether  or  not 
the  error  made  by  A.  Walte  &  Co.,  in  placing  a  mistaken  and  incorrect 
value  on  the  wool  actuaUy  imported  upon  the  invoice,  can,  under  the 
circumstances  of  this  importation,  be  reheved  against  in  this  proceed- 
ing. It  seems  established  by  the  record  that  A.  Walte  &  Co.  had 
purchased  in  China  244  bales,  or  269.02  piculs  of  sheep's  wool  at 
13.50  taels,  making  an  aggregate  of  3,631.77  taels.  These  269.02 
piculs  of  wool  were  willowed,  which  is  a  process  of  cleaning  and  segre- 
gating the  same,  giving  a  net  outturn  of  cleaned  and  segregated 
wools — 143.67  piculs  of  white  wool  and  4.57  piculs  of  black  wool. 
The  white  wool  was  invoiced  to  Thomsen  &  Co.  and  the  black  wool 
retained  by  them  in  China.  In  making  up  the  invoice,  however,  the 
aggregate  price  of  both  these  classes  and  quantities  of  wool  was  set 
down  as  the  invoice  price  of  the  white  wool  alone.  The  result  was 
that  the  invoiced  value  of  the  white  wool  alone  amounted  to  25.27 
taels  per  picul,  while  in  fact  the  cost  of  the  white  wool  alone  was  but 
24.60  taels  per  picul.  Upon  the  arrival  in  this  country  entry  was 
made  by  Thomsen  &  Co.  The  entry  papers  bear  some  confusion. 
The  entry  was  made  for  19,156  pounds  of  wool,  at  4,198  Tientsin 
taels — ^nondutiable  charges  deducted  were  336.09  taels,  leaving  the 
dutiable  value  3,861.91  taels.  In  reducing  these  Tientsin  taels  a 
mistake  was  made  by  the  entrant,  who  wrote  $2,192,  instead  of  the 
obviously  correct  sum  of  $2,348.  We  regard  this,  howeveY,  as  an 
unimportant  circumstance  in  the  case,  for  a  reading  of  such  an  entry 
convinces  of  the  intention  and  the  fact  that  it  was  made  in  the  sum 
of  3,861.91  taels.  Both  the  invoice  and  entered  values,  therefore,  of 
the  importation  were  at  more  than  12  cents  per  pound  for  the  wool. 
The  claim  is  asserted  by  appellant,  who  was  the  importer,  that  the 
wool  is  dutiable  under  paragraph  370  as  valued  at  less  than  12  cents 
j>er  pound.     Said  paragraph  reads: 

370.  On  wools  of  the  third  class  and  on  camel's  hair  of  the  third  class  the  value 
whereof  shall  be  twelve  cents  or  less  per  pound,  the  duty  shall  be  four  cents  per 
pound.  On  wools  of  the  third  class,  and  on  camel's  hair  of  the  third  class,  the  value 
whereof  shall  exceed  twelve  cents  per  pound,  the  duty  shall  be  seven  cents  per 
poiind. 

The  one  count  of  the  protest  is  as  follows: 

Said  wool  is  valued  at  twelve  cents  or  less  per  pound.  It  is  covered  by,  and  is 
dutiable  under,  the  first  sentence  of  paragraph  370  at  only  four  cents  per  pound. 
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There  is  no  claim  in  the  protest  of  a  shortage  or  nonimportation  in 
part  of  the  invoiced  merchandise.  There  was  no  appeal  taken  to 
i'eappraisement.  The  only  legal  ground  therefore  which  can  be 
asserted  upon  this  appeal  from  the  decision  of  the  Board  of  General 
Appraisers  overruling  the  protest  is  one  of  clerical  error  or  manifest 
clerical  error.  In  view  of  the  recent  decision  of  this  court  we  deem 
it  unnecessary  to  here  again  review  the  authorities  upon  this  subject. 

While  there  may  be  some  confusion  or  lack  of  uniformity  in  the 
interpretations  and  adjudications  of  the  statute  the  present  legislative 
status  seems  clear.  Prior  to  the  customs  administrative  act  of  1890, 
sections  3012^  and  3013  of  the  Revised  Statutes  authorized  the 
Secretary  of  the  Treasury  generally  to  refund  any  payments  of  duties 
shown  to  his  satisfaction  to  have  been  excessive,  and  sections  5292 
and  5293  of  the  Revised  Statutes,  and  section  18,  act  of  June  22, 
1874  (ch.  391,  18  Stat.,  186,  190)  authorized  the  Secretary  of  the 
Treasmy  to  remit  or  mitigate  fines,  penalties,  and  forfeitures  incurred 
without  willful  negligence  or  fraudulent  intent.  These  provisions  were 
held  to  include  additional  duties  for  undervaluation.  This  legislative 
status  presented  no  limitation  as  to  such  refunds  confining  them  to 
manifest  clerical  errors.  The  act  of  March  3,  1875  (ch.  136,  18  Stat., 
469)  authorized  the  correction  of  errors  in  liquidation,  whether  for  or 
against  the  Government,  arising  solely  upon  errors  of  facts.  Upon 
the  enactment  of  the  customs  administrative  act  of  1890  sections 
3012J  and  3013  were  specifically  repealed  by  section  29  of  that  act. 
Section  24  of  that  act  authorized  the  Secretary  of  the  Treasury  to 
correct  only  manifest  clerical  errors.  Section  32  of  the  act  forbade 
the  remission  or  refund  of  additional  duties  except  in  ''cases  arising 
from  a  manifest  clerical  error."  This  legislative  status  undoubtedly 
confined  relief  in  the  premises  both  as  to  duties  and  penalties  to 
cases  of  manifest  clerical  error  only.  Prior  to  the  tariff  act  of  1909 
the  importer  was  permitted  to  add  upon  entry  but  not  deduct. 
By  the  act  of  1909,  and  subsection  7  of  section  28  thereof,  the  right 
to  deduct  on  entry  was  allowed  tlie  importer.  It  was  urgently 
recommended  to  the  Congress  in  1909  that  the  previous  power  vested 
in  the  Secretary  of  the  Treasury,  by  sections  5292  and  5293  of  the 
Revised  Statutes,  of  remitting  additional  duties  when  excessive, 
within  his  judgment,  be  restored.  This  recommendation  was  re- 
jected by  the  Congress.  The  congressional  enactment  adhered  to 
the  previous  language  of  the  customs  administrative  law,  confining 
relief  in  such  cases  to  that  of  manifest  clerical  error  only. 

This  court  in  United  States  v.  Swedish  Produce  Co.  (4  Ct.  Oust. 
Appls.,  223;  T.  D.  33437);  in  United  States  v.  Wyman&Co.  (4  Ct. 
Cust.  Appls.,  264;  T.  D.  33485);  in  United  States  v.  Proctor  Co., 
and  Hampton,  Jr.,  &  Co.  v.  United  States,  decisions  of  even  date  with 
this,  has  adhered  to  the  language  of  Congress  in  declaring  that  relief 
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in  such  cases  could  only  be  granted  where  the  error  was  both  clerical 
and  manifest  upon  the  record  before  the  collector  at  the  time  of 
liquidation. 

In  United  States  v.  Swedish  Produce  Co.,  supra,  we  said: 

If  rdief  under  said  subsection  7  is  confined  to  those  cases  where  the  error  must 
appear  upon  the  face  of  the  xiapeFB  to  be  sent  to  and  which  are  before  the  appraiser 
and  the  collector  at  the  time  of  the  appraisement  and  decision  thereupon,  respectively, 
it  negatives  any  fraud  upon  part  of  the  importer.  Second,  it  gives  relief  in  those 
cases  only  which  call  the  attention  of  the  appraising  officers  to  the  correct  valuation 
of  the  merchandiaey  thereby  affording  them  opportunity  at  the  time  of  the  appraise- 
ment and  dedifldon  thereupon  to  affix  the  correct  market  value  of  the  merchandise. 
Third,  any  rule  which  permits  this  provision  of  the  statute  to  be  extended  to  those 
cases  not  obviouflly  made  apparent  by  the  papers  to  the  eye  of  the  appraiser  and 
collector,  and  reeting  the  case  upon  the  possibility  of  proof  dehors  said  record,  must 
put  a  premiuni  ux>on  fraud  or  attempted  frauds  upon  the  revenues.  It  is  contrary 
ts  our  understanding  of  the  word  "manifest,"  as  used  in  the  common  parlance, 
which  requires  something  obvious  or  exposed  to  view. 

And  in  United  States  v.  Wyman  &  Co.,  supra,  we  further  said: 

This  statement  of  the  importers'  claim  clearly  shows  that  the  disputed  item,  even 
if  nondutiable  in  character,  did  not  result  from  a  manifest  clerical  error.  The  item 
in  question  was  entered  in  the  invoice  in  the  words  and  figures  intended  by  the  writer; 
ttkey  were  interpreted  by  the  collector  with  the  meaning  and  effect  which  were 
intended  by  the  writer  at  the  making  of  the  invoice.  This  statement  n^atives  the 
occurrence  of  a  merely  clerical  error.  The  clerk  who  prepared  the  entry  may  have 
misunderBtood  the  law  relating  to  such  items,  he  may  have  misunderstood  the  facts, 
or  he  may  have  entered  the  item  inadvertently.  Nevertheless,  clerically  the  item 
was  not  incorrect,  for  it  stood  in  the  invoice  in  form  and  substance  as  the  clerk  intended 
to  enter  it,  and  the  entry  correctly  carried  the  intended  signification  to  the  mind  of 
the  collector.  In  such  case  it  can  not  be  said  that  the  item  was  a  clerical  error,  much 
less  can  it  be  said  that  it  was  a  manifest  clerical  error.  For  whatever  inaccuracy 
existed  in  the  entry  was  the  result  of  inaccurate  intention  on  the  accountant's  part 
and  not  of  the  clerical  execution  of  that  intention. 

It  would  seem,  therefore,  that  the  doctrine  of  manifest  clerical  error 
has  become  stare  decisis. 

In  the  case  at  bar  there  may  have  been  a  clerical  error  hy  the 
author  of  the  invoice  in  wTiting  the  figures  representing  the  value  of 
the  whole  of  their  purchase  rather  than  the  figures  representing  the 
cost  of  the  white  wool  only.  Such  may  have  been  a  clerical  error  or 
it  may  have  been  an  error  of  judgment.  Whichever  it  may  have  been 
is,  in  view  of  the  statutes  and  decisions  recited,  unimportant.  It  is 
insufficient  in  such  cases  that  the  error  be  merelv  a  clerical  one.  It 
must  also  be  a  manif&st  clerical  error-  a  clerical  error  which  is  man- 
ifest to  the  appraising  officers  or  collector  at  the  time  of  liquidation, 
or  some  time  prior  thereto,  whereby  it  may  I  e  determined  by  the 
record  at  the  time  of  liquidation  that  a  clerical  error  has  been  made 
which  is  evidenced  by  the  record.  In  this  case  there  was  nothing  in 
the  record  to  show  the  appraising  officers  or  the  collector  that  the 
error  was  caused  by  putting  down  an  inaccurate  price  for  the  wool. 
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That  disclosure  was  evidenced  and  is  established  in  this  record  solely 
by  a  deposition  taken  many  months  afterward  in  China.  So  that, 
admitting  the  error  to  have  been  a  clerical  one,  it  obviously  was  not 
a  manifest  clerical  error  within  the  decisions  and  statutes  quoted. 
It  not  being  such,  and  there  being  no  claims  of  shortage  made,  and 
both  the  entered  and  invoiced  values  of  the  importation  being  in 
excess  of  12  cents  per  pound,  we  are  unable  to  accord  to  the  appel- 
lants any  relief  in  this  proceeding. 
Affinried. 

(T.D.  34101.) 

Nonimportation, 

Shallus  v.  United  States  (No.  1258). 

SimdECTioN  22  OP  Section  28,  Tariff  Act  op  1909. 

Part  of  the  consignment  of  potatoes  was  condemned  at  the  port  of  entry  by  the 
board  of  health  as  unfit  for  use.  Certificates  to  this  effect  were  made  by  the  in- 
spector May  24, 1912.  On  May  14,  preceding,  the  importer  had  served  notice  that  he 
made  application  to  have  the  merchandise  assorted.  No  other  notice  was  given. 
The  requirements  of  the  statute  as  to  notice  are  mandatory,  and  they  were  not  com- 
plied with.— Houlder  v.  United  States  (4  Ct.  Cust.  Appls.,  247;  T.  D.  33480);  Lauri- 
cella  et  al.  v.  United  States  (4  Ct.  Cust.  Appls.,  253;  T.  D.  33482). 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33291  (T.  D.  33677). 

[Affirmed.] 

S pence  Cheney  for  appellant. 

William  L.  Wemple^  Assistant  Attorney  General  {William  A.  Rohert^on^  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court : 
Frank  II.  Shallus  during  the  month  of  May,  1912,  imported  at  the 
port  of  Baltimore  a  quantity  of  potatoes.  Upon  the  arrival  of  the 
importing  vessel  it  was  discovered  that  a  part  of  the  importation 
was  so  badly  decayed  as  to  be  worthless.  Two  entries  were  made. 
As  to  entry  3203  the  weigher  duly  certified  that  it  consisted  of  4,478 
bags,  of  which  1,333  bags  were  condemned.  As  to  entry  3173  the 
weigher  duly  certified  that  it  consisted  of  1,297  bags,  of  wliich  171 
bags  were  condemned.  The  collector,  however,  took  duty  upon  the 
net  weight  of  the  aggregate  number  of  bags  in  each  case.  It  appears 
from  the  record  that  in  each  case  the  condemned  potatoes  were  by 
the  health  department  of  the  city  of  Baltimore  destroyed  as  unfit 
for  use.  Certificates  to  this  effect  in  each  case  were  made  by  the 
inspector  May  24,   1912.     On  May   14,   1912,  the  importer  served 
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notice  upon  the  collector  of  customs  at  that  port  that  he  made 
application  under  penalty  bond  "to  assort  the  good  from  the  bad 
and  worthless  potatoes^  said  assorting  to  be  done  under  the  super- 
vision of  customs  officers,"  the  importer  to  pay  all  charges.  No 
other  notice  or  writing  was  served  upon  the  collector  or  appears  to 
have  entered  into  the  case.  The  protest  makes  claim  upon  the 
grounds  of  condenmation  and  nonimportation  or  shortage.  It 
alleges  that  there  was  a  shortage  according  to  the  weigher's  returns 
as  shown  by  the  record.  Protestant,  however,  did  not  serve  upon 
the  collector  any  notice  other  than  that  above  set  forth. 

This  court,  in  Houlder  v.  United  States  (4  Ct.  Cust.  Appls.,  247; 
T.  D.  33480)  and  in  Lauricella  et  al  v.  United  States  (4  Ct.  Cust. 
Appls.,  253;  T.  D.  33482),  construed  subsection  22  of  section  28  of 
the  tariff  act  of  1909  according  to  subject  matter.  That  subsection 
so  construed  as  to  shortage  or  nonimportation  was  read  and  may  be 
quoted  as  follows: 

8ec.  22.  'So  allowance  shall  be  made  in  the  estimation  and  liquidation  of  duties 
for  shortage  or  nonimportation  caused  by  decay,  destruction  or  injury  to  fruit  or 
other  perishable  articles  imported  into  the  United  States  whereby  their  commercial 
value  has  been  destroyed,  unless  under  regulations  prescribed  by  the  Secretary 
of  the  Treasury.  Proof  to  ascertain  such  destruction  or  nonimportation  shall  be 
lodged  with  the  collector  of  customs  of  the  port  where  such  merchandise  has  been 
landed,  or  the  i>erson  acting  as  such,  within  ten  days  after  the  landing  of  such  mer- 
chandise. *  *  ♦  Unless  proof  to  ascertain  the  shortage  or  nonimportation  of  fruit 
or  perishable  goods  shall  have  been  bdged  as  herein  required,  *  *  *  proof  of 
such  shortage  or  nonimportation  shall  not  be  deemed  established  and  no  allowance 
shall  be  made  in  the  liquidation  of  duties  chargeable  thereon.  *  *  *  The  pro- 
visions hereof  shall  apply  whether  or  not  the  merchandise  has  been  entered,  and 
whether  or  not  the  duties  have  been  paid  or  secured  to  be  paid,  and  whether  or  not  a 
permit  of  delivery  has  been  granted  to  the  owner  or  consignee. 

As  to  condemnation  the  requirements  ol  the  statute  were  construed 
as  follows: 

Where  imported  fruit  or  perishable  goods  have  been  condemned  at  the  port  of 
original  entry  within  ten  days  after  landing  by  health  officers  or  other  legally  consti- 
tuted authorities,  the  importers  or  their  agents  shall,  within  twenty-four  hours  after 
such  condemnation,  lodge  with  the  collector,  or  the  person  acting  as  collector  of  said 
port,  notice  thereof  in  writing,  together  with  an  invoice  des^cription  and  the  quantity 
of  the  articles  condemned,  their  location,  and  the  name  of  the  vessel  in  which  imported. 
Upon  receipt  of  said  notice  tlie  collector,  or  person  acting  as  collector,  shall  at  once 
cause  an  investigation  and  a  report  to  be  made  in  writJig  by  at  least  two  customs 
officers  touching  the  identity  and  quantity  of  fruit  or  perishable  goods  condemned, 
and  *  ♦  *  if  the  importer  or  his  agent  fails  to  notify  the  collector  of  such  condem- 
nation proceedings  as  herein  provided  *  *  *  no  allowance  shall  be  made  in  the 
liquidation  of  duties  chargeable  thereon. 

The  Board  of  General  Appraisers  overruled  the  protest  upon  the 
grounds  that  the  notices  required  by  subsection  22  of  section  28 
were  not  in  any  case  given.     This  appears  to  be  true. 
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Under  the  Houlder  case,  supra,  it  is  clear  that  potatoes  would  bo 
regarded  within  the  provisions  of  said  subsection  as  perishable 
articles.  That  being  the  case,  under  the  doctrine  of  the  same  decision, 
the  importer  must  comply  with  the  provisions  of  that  subsection 
and  can  not  rely  upon  protest  alone  under  subsection  14  of  the 
customs  administrative  act.  It  was  held  in  that  case  by  this  court 
that  the  provisions  of  subsection  22  of  section  28  as  to  fruits  and 
other  perishable  articles  were  exclusive  and  the  provisions  thereof 
must  be  complied  with  in  order  to  recover  in  such  cases.  If  protestant 
relies  upon  shortage  or  nonimportation  the  record  fails  to  disclose 
that  the  protesting  firm  complied  with  the  l^al  requirements  by 
filing  with  the  collector  within  10  days  after  the  landing  of  the  mer- 
chandise proof  of  such  shortage  or  nonimportation.  Even  were  we 
to  assume  that  the  provisions  of  said  subsection  22  as  to  shortage 
or  nonimportation  did  not  require  that  the  proof  of  such  shortage  or 
nonimportation  required  by  the  statute  should  be  made  by  the 
importer  when  there  is  before  the  collector  such  official  returns  of 
various  customs  officials  which  establishes  this  fact,  and  should  we 
further  assume  that  the  two  reports  of  the  inspectors  and  the  two 
reports  from  the  surveyor's  office  of  the  weigher's  returns  constitute 
such  evidence,  there  is  not  in  the  record,  nevertheless,  any  showing 
or  evidence  that  these  proofs  were  before  the  collector  within  the 
statutory  time.  The  statute  is  mandatory  in  that  it  requires  that 
the  proof  to  ascertain  destruction  or  nonimportation  in  such  cases 
shall  be  lodged  with  the  collector  within  10  days  after  the  landing  of 
the  merchandise,  and  unless  so  lodged  ''no  allowance  shall  be  made 
in  the  Uquidation  of  duties." 

It  appears  that  the  goods  arrived  May  6,  1912;  that  they  were 
entered  May  7,  1912.  The  certificates  by  the  inspector  that  the 
merchandise  was  destroyed,  while  dated  May  24,  1912,  do  not  state 
when,  and  there  is  no  proof  as  to  when  the  goods  were  condemned  or 
when  they  were  actually  destroyed  or  consigned  to  the  dump.  So 
the  certificates  of  the  surveyor's  office  that  the  goods  were  cou- 
demned  do  not  recite  when  the  potatoes  were  condemned  and  these 
certificates  bear  date  of  July  3,  1912.  So  that  were  these  docu- 
ments held  such  "proof"  they  would  be  insufficient  in  time. 

Not  only  is  the  record  barren  of  any  notice  of  condemnation  made 
or  filed  within  24  hours  thereafter,  as  required  by  the  statute,  but, 
on  the  contrary,  the  collector  certifies  that  none  such  was  filed.  The 
notices  which  were  filed  by  the  importer,  which  do  not  appear  as  a 
matter  of  record  but  are  set  forth  in  importer's  brief,  were  not  suffi- 
ciently such  as  required  by  any  of  the  provisions  of  the  statute. 
Their  language  seems  to  be  intended  as  a  basis  for  a  subsequent  claim 
for  "damage."     They  were  not,  however,  sufficient  in  form  or  sub- 
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stance  for  such,  nor  do  the  other  requirements  of  the  statute  as  to 
damage  seem  to  have  been  complied  with. 

While  it  is  r^ret table  that  importers  should  be  compelled,  to  pay 
duties  upon  goods  not  received  into  the  commerce  of  the  country, 
the  provisions  of  the  statute  are  mandatory  in  the  protection  of  the 
revenues,  and  it  is  not  within  the  power  of  this  court  or  of  the  customs 
officials  to  waive  compliance.  It  is  the  mandate  of  Congress  in  the 
interests  and  protection  of  the  public  revenues. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34102.) 

Ice  tanks. 

Lanolbt  €i  al.  v.  United  8tatb8  (No.  1259). 

Ici  Tanks  Mads  of  China  or  Eabthbnwarb. 

Pangnpli  92,  tariff  act  of  1909,  more  specifically  applies  to  this  merchandise  thaa 
paragraph  93,  and  the  protest  covers  the  claim  under  paragraph  92.  The  provisioa 
in  paragraph  92  is  for  yellow  earthenware  "coated  with  white  or  transparent  vitre- 
ous glaze. "  This  covers  all  yellow  earthenware  coated  with  white  or  transparent 
vitreous  glAze  that  has  no  other  ornamentation  or  decoration  than  white  or  vitreous 
glase,  and  this  specifically  describes  the  goods  here. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Afpbal  frDm  Board  of  United  States  General  Appraisers,  Abstract  33311  (T.  D.  33677), 

-     Abstract  33447  (T.  D.  33709). 
[Revereed.] 

Ciaie,  Smith  A  Maxwell  for  appellants. 

WiUiam  L.  WempUy  Assistant  Attorney  General  {Charles  E.  McNahh,  assistant  attor- 
ney, of  counsel;  Henry  H.  CkHders^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montooueby,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court : 
The  merchandise  involved  in  this  case  was  described  by  the  apprais- 
ers as  so-called  ice  tanks  made  of  china  or  earthenware,  having  a 
white  glaze  on  the  inside  and  a  brown  glaze  on  the  outside.  The 
appraisers  held  that  these  articles,  on  account  of  having  the  brown 
glaze,  were  subject  to  the  provisions  of  paragraph  93,  which  pre- 
scribes a  rate  of  60  per  cent  ad  valorem  on  aU  china,  earthenware, 
etc.,  which  is  ''painted,  colored,  tinted,  stained,  enameled,  gilded, 
printed,  or  ornamented  or  decorated  in  any  manner."  The  importers, 
protested  the  assessment,  claiming  the  goods  to  be  dutiable  imder 
paragraph  92,  and  produced  evidence  before  the  board  which  appears 
undisputed  and  which  is  supported  by  an  examination  of  the  samples 
introduced  in  evidence  in  the  case,  to  the  effect  that  the  ice  tanks  in 
question  were  made  of  fire  clay,  yellow  in  color,  and  that  it  is  yellow 
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ware  coated  with  white  glaze  on  the  inside  and  transparent  vitreous 
glaze  on  the  outside.  The  board  overruled  the  importers'  protest, 
basing  its  ruling  on  a  previous  decision  in  Way's  case,  G.  A.  70O9 
(T.  D.  30543)  and  upon  Frank  v.  United  States  (2  Ct.  Cust.  Appls.,  85 ; 
T.  D.  31633).  The  decisions  in  question,  as  well  as  the  one  here 
under  consideration,  were  rested  upon  paragraph  93  of  the  tariff  act 
of  1909,  and  in  neither  of  the  cases  cited  was  paragraph  92  under 
consideration.  It  remains,  therefore,  for  us  to  determine  whether 
the  importation  in  question  is  to  be  differentiated  from  those  there 
under  consideration,  and  whether  it  falls  within  the  terms  of  para- 
graph 92,  as  claimed  by  the  importer.  • 

It  is  doubtless  true  that  in  the  absence  of  more  specific  provision 
these  articles  would  fall  within  paragraph  93  as  crockery  ware, 
enameled.  But  the  question  remains  as  to  whether  the  provision  of 
paragraph  92  is  more  specific.  It  was  said  in  the  opinion  in  this  case 
that  the  only  claim  urged  by  the  attorney  for  the  importers  was  under 
paragraph  95  for  articles  and  wares  composed  in  chief  value  of  earthy 
or  mineral  substances.  This  the  importers'  counsel  claims  was  an 
error.  The  record,  however,  does  not  show  precisely  what  was  urged 
before  the  board  in  the  brief,  but  the  protest  clearly  covers  the  claim 
here  made  under  paragraph  92. 

We  turn  then  to  paragraph  92  to  see  what  is  provided.  This 
paragraph  reads  as  follows: 

92.  Common  yellow,  brown,  or  gray  earthenware,  plain,  embossed,  or  salt-glazed 
common  stoneware,  and  earthenware  or  stoneware  crucibles,  all  the  forgoing  not 
decorated  in  any  manner,  twenty-five  per  centum  ad  valorem;  yellow  earthenware, 
plain  or  embossed,  coated  with  white  or  transparent  vitreous  glaze  but  not  otherwise 
ornamented  or  decorated,  and  Rockingham  earthenware,  forty  per  centum  ad  valorem. 

The  precise  contention  is  that  the  provision  for  earthenware  "coated 
with  white  or  transparent  vitreous  glaze''  is  more  specific  than  the 
provision  for  earthenware,  enameled.  We  think  this  contention 
should  be  sustained.  The  article  here  involved  comes  precisely 
within  the  narrow  term  "yellow  earthenware  *  *  *  coated 
with  white  or  transparent  vitreous  glaze  but  not  otherwise  oma^ 
mented  or  decorated.''  This  plainly  covers  all  yellow  earthenware 
coated  with  white  or  transparent  vitreous  glaze  which  has  no  other 
ornamentation  or  decoration  than  white  or  transparent  vitreous 
glaze.  One  or  both  may  be  present,  white  or  transparent  vitreous 
glaze,  but  no  other  or  further  ornamentation  or  decoration  is  per- 
missible. It  would  be  difficult  to  conceive  of  a  more  specific  descrip- 
tion of  the  article  here  involved  than  is  furnished  by  the  language 
above  quoted,  as  thus  interpreted.  It  is  more  specific  than  a  general 
provision  for  enameled  ware. 

The  decision  of  the  board  is  reversed,  and  the  claim  of  the  importers 
under  paragraph  92  is  susta/ined. 
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(T.  D.  34103.) 

Matches. 

Ukitbd  States  v.  Masson  (No.  1280). 

Satbtt  Matchbs  and  Wikd  Matches. 

The  matches  of  the  importation  called  *'Wind  Flamers"  come  within  the  defini- 
tion of  "fancy'*  matches  as  fixed  by  this  court.  United  Cigar  Stores  Co.  et  al,  v. 
United  States  (4  Ct.  Cust.  Appls.,  66;  T.  D.  33311).  The  friction  safety  matches 
of  the  importation  are  not  '* fancy ''  matches. 

United  States  Court,  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  335&3  (T.  D.  33738). 

[Modified.! 

WUHam  L.  Wemple,  Assistant  Attorney  General  (Leland  N,  Woodf  special  attomey, 
on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montooubrt,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
The  invoices  affected  by  this  appeal  cover  a  variety  of  matches. 
The  different  classes  are  indicated  and  distinguished  by  case  nxim- 
bers  and  other  data  upon  the  invoices.  The  bulk  of  the  importation 
was  passed  as  entered,  and  the  protest  and  this  appeal  concern  so- 
called  *'Flamers"  or  ''wind  matches"  and  some  of  the  so-called 
"safety  matches,"  all  of  which  were  classified  as  ''fancy  matches" 
and  rated  for  duty  at  35  per  centum  ad  valorem  by  the  collector  of 
customs  at  the  port  of  Philadelphia  under  the  provisions  of  para- 
graph 436  of  the  tariff  act  of  1909,  which  provides: 

436.  Matches,  friction  oc  lucifer,  of  all  descriptions,  per  gross  of  one  hundred  and 
forty-four  boxes,  containing  not  more  than  one  hundred  matches  per  box,  six  cents 
per  gross;  when  imported  otherwise  than  in  boxes  containing  not  more  than  one 
hundred  matches  each,  three-fourths  of  one  cent  per  one  thousand  matches;  wax 
and  fancy  matches  and  tapers,  thirty-five  per  centum  ad  valorem. 

The  importer  made  claim  that  these  articles  were  properly  dutiable 
at  6  cents  per  gross  of  144  boxes  containing  not  more  than  100 
matches  per  box  under  the  same  paragraph.  The  Board  of  General 
Appraisers  sustained  the  importer  and  the  Government  appeals. 
The  collector  made  return  as  to  the  subject  matter  of  the  appeal  that 
the  matches  consisted  of  "certain  matches,  with  colored  sticks,  and 
wind-matches  *  *  *."  The  decision  of  the  Board  of  General 
Appraisers  is  brief  and  recites:  "The  appraiser's  special  report  on 
these  protests  states  that  the  merchandise  in  question  consists  of 
'fancy  matches'  *  *  *."  The  board  then  cites  the  decision  of 
this  court  in  United  Cigar  Stores  Co.  et  al.  v.  United  States  (4  Ct. 
Cust.  Appls.,  66;  T.  D.  33311),  stating  that  therein  "it  was  held 
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that  such  matches  were  dutiable  at  the  rate  of  6  cents  per  gross 

boxes  under  the  provisions  of  paragraph  436  and  in  harmony  there* 

with  that  claim  is  sustained." 

Obviously  the  decision  of  this  court  in  United  Cigar  Stores  Co,  €t<il. 

V.  United  States,  supray  was  inaccurately  interpreted.     The  matches 

the  subject  of  that  decision  as  dejfined  therein  were  as  follows: 

The  importation  consists  of  matches  made  of  thin  flat  sticks  tipped  with  some 
ignitible  composition  colored  yellow.  The  wood  from  which  these  matches  are  made 
is  first  cut  into  flakes  about  2  inches  long,  an  inch  wide,  and  one-sixteenth  of  an  inch 
thick.  Each  flake  is  stained  red  and  cut  into  12  pointed  splints  joined  together  at 
the  bottom  by  a  common  wooden  base  from  which  they  have  not  been  completely 
severed.  After  tipping  the  splints  the  flakes  are  made  up  in  pairs  and  pasted  to  a 
paper  folder  or  wrapper  in  such  a  way  that  they  may  be  conveniently  carried  in  the 
vest  pocket  and  the  splints  readily  broken  off  one  at  a  time  as  required.  The  folder 
or  wrapper  is  provided  with  the  specially  prepared  striking  surface  required  for  the 
ignition  of  the  safety  match,  and  is  so  designed  that  it  serves  the  double  purpose  of 
protecting  the  matches  from  injury  and  of  advertising  various  kinds  of  goods. 

The  court  laid  down  a  rule  therein,  it  being  claimed  by  the  Gov- 
ernment that  that  importation  was  of  fancy  matches,  for  the  deter- 
mination of  what  is  and  what  is  not  a  fancy  match,  as  follows: 

In  common  parlance  a  fancy  article  is  one  which  is  out  of  the  ordinary,  that  is  to 
say,  one  which  has  some  special  quality,  virtue,  or  value  not  found  in  the  article  com- 
monly used  and  not  required  by  the  use  to  which  the  ordinary  article  is  commonly 
put;  or  it  may  be  something  which  pleases  not  so  much  because  of  the  qualities  which 
make  it  useful  as  because  of  characteristics  which  appeal  to  the  taste  and  to  the  fancy. 
"Fancy"  is  the  antonym  of  "plain,**  "common,"  "ordinary,**  "staple,**  and  to  say 
that  a  thing  is  fancy  necessarily  implies  that  it  has  a  value  or  characteristics  not  found 
in  the  articles  of  similar  type.  There  is  nothing  esthetic  or  fanciful  about  the  goods 
in  controversy,  and  in  them  is  no  quality  or  virtue  which  is  not  found  in  the  ordinary 
safety  match  in  general  use.  They  are  flimsy  safety  matches  and  beyond  the  fact 
that  they  are  small,  ordinarily  cost  nothing  to  the  consumer,  lie  flat  in  the  package, 
and  may  be  conveniently  carried,  there  is  nothing  about  them  which  would  recomniend 
them  to  the  consumer.  Far  from  having  any  special  value,  they  are  an  inferior  grade 
of  match,  which  is  not  sold  but  given  away  to  smokers  and  which  is  not  worth  half  as 
much  as  a  good  lucifer  match.  The  fact  that  the  sticks  or  stems  of  the  matches  are 
stained  and  that  they  are  presented  to  the  consumer  in  booklets  can  not  be  regarded 
as  giving  a  character  to  the  goods  which  would  justify  their  designation  as  fancy 
matches.  Indeed,  that  principle  was  recognized  by  the  board  itself  in  the  Sheldon 
case,  when  it  held  that  better  matches  with  stained  sticks  put  up  in  boxes  and  better 
matches  with  plain  sticks  put  up  in  booklets  were  not  fancy  matches.  Stained  or 
unstained  the  matches  are  sold  to  the  dealer  for  the  same  price  and  their  transforma- 
tion into  a  fancy  match  can  not  be  effected  by  putting  them  up  in  a  booklet,  which 
advertises  many  kinds  of  goods,  rather  than  in  a  box,  which  advertises  matches  only. 
The  manner  of  putting  up  the  matches  might  possibly  give  them  the  character  of  a 
novelty,  but  certainly  by  itself  it  would  not  be  suflScient  to  make  out  of  them  a  fancy 
article. 

The  matches  included  upon  these  invoices  as  *'Wind  Flamers''  are 
not  of  the  classes  included  within  the  decision  in  question.  They  are, 
however,  within  the  definition  of  fancy  matches  as  therein  expressed 
and  defined  by  the  court.  The  matches  included  upon  these  invoices, 
however,   which    are    merely  safety  matches   with    colored    sticks, 
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'*  (11/12  sizes,  red  sticks,  yellow  tips) "  are  not  within  the  definition  of 
fancy  matches  as  laid  down  by  the  court  in  that  case.  They  are 
more  like  those  the  subject  of  decision  in  the  case,  and  which  as  such 
were  held  properly  dutiable  as  claimed  by  the  importer  in  this  case. 
The  decision  of  the  board  as  to  this  class  of  merchandise  should  be 
affirmed.  The  decision  of  the  board  as  to  the  classes  of  merchandise 
designated  upon  the  invoices  as  **Wind  Flamers"  should  be  reversed. 
Inasmuch  as  the  goods  can  be  segregated  by  an  examination  of  the 
invoices  (he  decision  Ls  therefore  in  the  particulars  stated  modified. 


(T.  D.  34104.) 

Hoop  poles. 

United  States  v.  Nightingale  (No.  1287.) 

Rough  Out  Poles,  when  Split  and  Shaved,  for  Making  Barrel  Hoops. 

It  was  clearly  intended  in  paragraph  712,  tariff  act  of  1909,  to  include  in  the 
phrase  "round,  unmanufactured  timber"  something  other  than  logs;  that  timber 
should  not  have  there  a  restricted,  limited  meaning.  Articles  ejtudem  generis  with 
those  specifically  named  are  included,  and  the  importation  accordingly  was  entitled 
to  free  entry. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33762  (T.  D.  33778). 

[Affirmed.] 

William  L.  WempUf  Assistant  Attorney  General  (Leland  N.  Wood^  special  attorney, 
OQ  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montgomery,  Sjcrrn,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  Ls  an  appeal  from  a  decision  of  the  Board  of  General  Ap- 
praisers reversing  an  assessment  of  duty  upon  certain  merchandise 
consisting  of  19,000  hoop  poles,  wliich  were  assessed  for  duty  at  20 
per  cent  ad  valorem  under  paragraph  203  of  the  act  of  1909.  Para- 
graph 203  imposes  a  duty  of  1 5  per  cent  on — 

Sawed  boards,  planks,  deals,  and  all  forms  of  sawed  cedar,  *  *  *  and  all  other 
cabinet  woods,  *  *  *  veneers  of  wood,  and  wood  unmanufactured,  not  specially 
provided  for  in  this  section,  twenty  per  centum  ad  valorem. 

The  claim  of  the  protest  was  sustained  by  the  board  for  entry  under 

paragraph  712,  which  exempts  from  duty — 

Wood:  Logs  and  round  unmanufactured  timber,  including  pulp  woods,  firewood, 
handle  bolts,  shingle  bolts,  gun  blocks  for  gun  stocks  rough  hewn  or  sawed  or  planed 
on  one  side,  hop  poles,  ship  timber,  and  ship  planking;  all  the  foregoing  not  specially 
provided  for  in  this  section. 

The  report  of  the  appraiser  was  that  the  hoop  poles  in  question 
were  rough  cut  poles,  which,  when  they  have  been  split  and  shaved, 
are  made  into  barrel  hoops.     It  is  contended  by  the  Government 
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that  these  poles  are  not,  in  the  language  of  common  speech,  logs  or 
round  unmanufactured  timber,  and  certain  dictionary  definitions  are 
cited  as  to  the  meaning  of  the  words  '*log"  and  ''timber,"  and  the 
case  is  cited  of  United  States  v.  Knipscher  (152  Fed.,  690),  which  held 
that  certain  driers'  sticks  about  1  inch  in  diameter  were  more  properly- 
classified  as  wood  unmanufactured  than  as  manufactures  of  wood. 
In  that  case,  however,  no  claim  was  made  of  free  entry,  and  that 
question  was  not  discussed  by  the  court. 

No  one  would  claim  that  these  hoop  poles  are  logs.  If  free  they 
are  free  under  the  provision  for  round  unmanufactured  timber,  and 
it  becomes  necessary  to  determine  the  sense  in  which  that  phrase  la 
used  in  the  clause  in  question. 

The  word  '* timber"  is  defined  in  the  Century  Dictionary  as — 

Wood  suitable  for  buildiiig  houses  or  ships  or  for  use  in  carpentry,  joinery,  etc.; 
trees  cut  down  and  squared  and  cut  into  beams,  rafters,  planes,  boards,  etc. 

The  word  has  had  judicial  interpretation.  In  United  States  v. 
Stores  (14  Fed.,  824),  Locke,  District  Judge,  in  charging  the  jury,  said : 

The  term  *' timber,"  as  used  in  commerce,  refers  generally  only  to  large  sticks  of 
wood,  squared  or  capable  of  being  squared  for  building  houses  or  vessels;  and  certain 
trees  only  having  been  formerly  used  for  such  purposes,  namely,  the  oak,  the  ash,  and 
the  elm,  they  alone  were  recognized  as  timber  trees;  but  the  numerous  uses  to  which 
wood  has  come  to  be  applied,  and  the  general  employment  of  all  kinds  of  trees  for 
some  valuable  purpose  has  wrought  a  change  in  the  general'  acceptation  of  terms  in 
connection  therewith,  and  we  find  that  Webster  defines  ''timber"  to  be  *'that  sort  of 
wood  which  is  proper  for  buildings  or  for  tools,  utensils,  furniture,  carriages,  fences, 
ships,  and  the  like."  This  would  include  all  sorts  of  wood  from  which  any  useful 
articles  may  be  made  or  which  may  be  used  to  advantage  in  any  class  of  manufacture 
or  construction. 

With  so  many  peculiar  significations,  the  intended  meaning  of  the  word  usually 
depends  upon  the  connection  in  which  it  is  used  or  the  character  of  the  party  m airing 
use  of  it. 

In  the  case  of  Bearce  v.  Dudley  (88  Me.,  410,  417),  the  question 
involved  was  whether  pulp  wood  was  timber  within  the  meaning  of  a 
statute  giving  a  hen  to  log  owners  for  timber  so  intermixed  with  logs 
that  it  could  not  be  conveniently  separated.  The  court,  in  an 
extended  opinion,  quotes  at  some  length  from  the  case  of  United 
States  V.  Stores,  supra,  and  concludes  the  discussion  as  follows: 

The  trend  of  all  the  authorities  is  to  construe  the  word  "timber,"  in  a  statute  like 
the  one  under  consideration,  comprehensive  enough  to  work  the  purposes  of  the  enact- 
ment. The  purpose  of  this  statute  was  to  give  tliose  using  the  waters  of  the  State  to 
float  the  wood  product  of  our  forests,  suited  for  manufacture,  to  market,  equal  rights 
and  a  convenient  remedy  under  circumstances  and  conditions,  where  the  common- 
law  remedy  was  inadequate,  and  compass  a  result  in  furtherance  of  the  interests  of 
all  concerned.  *  *  *  The  benefits  of  it  are  equally  useful  whether  the  drives  be 
of  saw  logs,  ship  timber,  pulp  wood,  or  any  other  wood  product  suitable  for  commerce 
or  manufacture  that  may  be  conveniently  driven  to  market;  and  whoever  incumbers 
our  rivers  with  material  of  this  sort  for  the  purpoee  of  floating  it  to  market  ought  to 
come  within  the  provisious  of  this  statute,  and  the  legislatiure  must  have  intended 
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thii  tliejr  aboiild.  It  could  not  hAVO  intended  the  l^gialatioD  for  Bome  claasefl  and  not 
lor  alL  It  is  remedial  and  must  be  most  liberally  construed  when  necessary  to  work 
oat  tiie  purpose  of  the  legislation. 

See  also  Donworth  v.  Sawyer  (94  Me.,  242,  at  252). 

Applying  the  rules  laid  down  in  the  cases  cited,  we  think  there  is 
little  difficulty  in  construing  paragraph  712.  It  was  clearly  intended 
to  include  in  the  phrase  ''round,  unmanufactured  timber"  some- 
thing other  than  logs.  The  word  "logs"  is  sufficient  unto  itself, 
and  requires  no  interpretation.  The  succeeding  phrase^  therefore, 
should  be  construed  as  language  of  extension,  intended  to  include 
some  kind  of  unmanufactured  timber  which  would  not  fall  under 
the  designation  of  logs,  and  which,  if  they  stood  by  themselves, 
would  indicate  any  uselul  timber  in  the  round,  unmanufactured  state. 
But  to  make  still  more  clear  the  fact  that  such  was  the  use  intended, 
the  language  is  followed  by  the  further  provbion  "including  pulp 
woods,  firewood,  handle  bolts,  shingle  bolts,  gun  blocks  for  gunstocks 
rough  hewn  or  sawed  or  planed  on  one  side,  hop  poles,  ship  timber," 
etc.,  making  it  perfectly  evident  that  the  restricted  or  limited  meaning 
of  the  word  "timber"  was  not  that  intended  by  the  Congress,  but 
that  it  was  used  in  its  broader  and  more  comprehensive  sense  and 
one  which  would  include  such  a  product  as  that  in  question.  The 
word  "including,"  followed  by  the  enumeration  of  specific  articles, 
indicates  that  in  the  use  of  the  preceding  term  "round,  unmanufac- 
tured timber,"  it  was  intended  to  include  at  least  articles  ejusdem 
generis  ynth  those  specifically  named.  For  an  illustration  of  the 
extending  effect  of  associated  words,  see  Endlich  on  Interpretation 
of  Statutes  (sec.  404).  It  would  be  a  very  strained  construction 
that  would  distinguish  between  hop  poles,  which  are  in  terms  declared 
to  be  round,  unmanufactured  timber,  and  hoop  poles,  which  would 
just  as  clearly  fall  within  the  designation  of  round,  unmanufactured 
timber. 

We  think  the  Board  of  General  Appraisers  reached  the  correct 
conciusion  in  this  case,  and  the  decision  is  affirmed. 


(T.  D.  34105.) 
Drawback  an  aluminum  wire  rods. 

T.  B.  33499  of  June  4, 1913,  extended  to  cover  aluminum  wire  rods  produced  by  the 
United  States  Aluminum  Co.,  of  Pittsburgh,  Pa.,  from  imported  aluminum  wire 
ban. 

Treasuby  Department,  January  £7^  1914. 

Sm:  The  department's  regulations  of  June  4,  1913  (T.  D.  33499), 

providing  for  the  payment  of  drawback  on  various  aluminum  articles 

manufactured  by  the  United  States  Aluminum  Co.,  of  Pittsburgh,  Pa., 

with  the  use  of  aluminum  imported  in  crude  form,  are  hereby  ^ctended 
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to  cover  aluminum  wire  rods  produced  by  the  said  company  from 
imported  aluminum  wire  bars. 

In  the  case  of  wire  rods  produced  prior  to  January  1,  1914,  the 
allowance  shall  not  exceed  the  quantity  of  imported  aluminum  appear- 
ing therein,  and  in  the  case  of  wire  rods  produced  subsequent  to  that 
da,te  the  allowance  may  equal  the  quantity  of  imported  aluminum 
appearing  in  the  exported  rods,  with  a  proper  addition  to  compen- 
sate for  wastage,  to  be  ascertained  in  the  manner  provided  for  in 
T.  D.  32499. 

A  sworn  statement  of  the  manufacturers,  dated  December  24,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(96145.)  Assistant  Secretary . 

Collector  of  Customs,  New  Yoric, 


(T.  D.  34106.) 

Drawha^ck  on  paints. 

Drawback  on  paints  manufactured  by  Benjamin  Moore  &  Co.,  of  Brooklyn,  N.  Y., 

with  the  uee  of  imported  lithopone. 

Treasury  Department,  January  28,  1914, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  paints  known  as  ''Sani-FIat  Wall 
Finish"  designated  as  ''Class  A"  and  ''Class  B,"  manufactured  by 
Benjamin  Moore  &  Co.,  of  Brooklyn,  N.  Y.,  with  the  use  of  imported 
lithopone. 

The  allowance  shall  not  exceed  the  quantity  of  imported  lithopone 
appearing  in  the  exported  paints,  as  shown  by  the  sworn  statement 
of  the  manufacturers,  dated  December  16,  1913,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(99888.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  34107.) 
DrawbacTc  on  marine-engine  oil. 

Drawback  on  marine-engine  oil  manufactured  by  the  Union  Petroleum  Co.,  of  Phila- 
delphia, Pa.,  with  the  use  of  imported  rapeeeed  oil. 

Treasury  Department,  January  28,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  marine-engine  oil  manufactured  by  the 
Union  Petroleum  Co.,  of  Philadelphia,  Pa.,  with  the  use  of  imported 
rapeseed  oil. 
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A  manufacturiiig  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  marine-engine  oil  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantities  of  imported  rapeseed  oil  and  other  materials 
used,  and  the  quantity  of  marine-engine  oil  produced.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
on  appearing  in  the  exported  marin^ngine  oil,  as  shown  by  the 
abstract  from  the  manufacturing  record,  with  a  maximum  of  25  per 
cent  by  volume. 

The  sworn  statement  of  the  manufacturers,  dated  December  31, 
1913,  is  transmitted  herewith  for  filing  in  your  ofl&ce. 

Respectfully,  Charles  S.  Hamlin, 

(36693.)  Assistant  Secretary, 

Collector  op  Customs,  Philadelphia,  Pa. 


(T.  D.  34108.) 
Drawback  on  Panama  hats. 

T.  i>.  33354  of  April  23,  1913,  extended  to  cover  Panama  hats  manufactured  by  J. 
Gallay,  of  New  York,  N.  Y.,  with  the  use  of  imported  crude  Panama  and  Japanese 
shapes. 

Treasury  Department,  January  28, 1914, 
Sir:  The  department's  regulations  of  April  23,  1913  (T.  D.  33354), 
providing  for  the  payment  of  drawback  on  finished  Panama  hats 
manufactured  by  the  Standard  Hat  Works,  of  New  York,  N.  Y.,  are 
hereby  extended  to  cover  finished  Panama  hats  manufactured  by 
J.  Gallay,  of  New  York,  N.  Y.,  with  the  use  of  imported  crude 
Panama  and  Japanese  shapes. 

The  allowance  shall  not  exceed  one  imported  Panama  or  Japanese 
shape  to  each  finished  Panama  hat  exported. 

The  sworn  statement  of  the  manufacturer,  dated  November  22, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100877.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34109.) 
Drawhadc  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  the  Liquid  Carbonic  Co.,  of  Chicago, 
III.,  with  the  Ufle  of  domestic  tax-paid  alcohol  and  imported  ethers,  essential  oilfl^ 
roots,  herbs,  vegetable  coloring  matter,  and  acids. 

Treasury  Department,  January  28, 191^, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  flayoring  extracts  manufactured 
by  the  Liquid  Carbonic  Co.,  of  Chicago,  111.,  with  the  use  of  domestic 
tax-paid  alcohol  and  imported  ethers,  essential  oils,  roots  and  herbs, 
vegetable  coloring  matter,  and  acids. 

A  manufacturing  record  shall  be  kept,  which  wiU  show,  in  addition 
to  the  usual  data,  the  lot  nimiber  and  date  of  manufacture  of  each 
lot  of  flavoring  extracts  manufactured  for  exportation  with  benefit 
of  drawback,  the  degree  of  proof  and  quantity  of  alcohol,  and  the 
quantities  of  each  kind  of  the  imported  material  used,  the  quantity 
of  extract  produced,  the  quantity  of  waste,  the  value  of  such  waste^ 
if  any,  the  value  of  the  imported  materials  used,  and  the  quantity  of 
domestic  tax-paid  alcohol  appearing  in  the  finished  extract,  to  be 
ascertained  by  the  manufacturers  by  chemical  analysis  of  a  sample  of 
each  lot  manufactured.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

From  time  to  time,  in  the  discretion  of  the  collector  of  custonosj 
samples  of  the  exported  extract  shall  be  taken  and  analyzed  for  the 
purpose  of  verifying  the  data  contained  in  the  abstract  from  the 
manufacturing  record,  and  where  the  quantity  of  alcohol  appearing 
in  the  exported  extracts,  as  shown  by  such  analyses,  is  materially 
less  than  that  stated  in  the  abstract,  the  matter  shall  be  reported  to 
the  special  agent  for  investigation,  and  liquidation  of  the  entry  will 
be  suspended  pending  receipt  of  his  report. 

The  allowance  may  equal  the  quantities  of  domestic  tax-paid  alco- 
hol and  imported  materials  appearing  in  the  exported  flavoring 
extracts,  with  a  proper  allowance  to  compensate  for  waste  as  shown 
by  the  abstract  from  the  manufacturing  record,  with  a  maximum  of 
the  quantities  used,  as  shown  by  the  sworn  statement  of  the  manufac- 
turers, dated  December  22,  1913,  which  is  transmitted  herewith  for 
filing  m  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(69165.)  Assistant  Secretary, 

Collector  of  Customs,  Chicago,  III. 


(T.  D.  34110.) 

Plant  quarantine  act. 

GoUectors  instructed  relative  to  the  requirement  in  Regulation  8,  pLint  quarantine 

Circular  No.  44,  for  notice  of  shipment  by  permittee. 

Treasury  Department,  January  29j  1914. 
To  collectors  and  other  officers  of  th^  customs: 

At  the  request  of  the  Secretary  of  Agriculture,  your  attention  is 
called  to  the  requirement  in  the  first  paragraph  of  Regulation  8, 
plant  quarantine  Circular  No.  44,  for  a  notice  of  shipment  by  the 
permittee. 
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The  Secretary  of  Agriculture  states  that  some  collectors  do  not 
enforce  that  requirement,  and  that  as  the  notice  in  question  is  the 
basis  for  the  subsequent  inspection  and  control  of  the  nursery  stock 
covered  by  it,  the  notice  is  therefore  of  great  value  to  his  department. 

The  release  of  nursery  stock  should  be  refused  until  the  presentation 
of  the  notice  of  shipment,  which,  when  received,  should  be  promptly 
forwarded  by  the  collector  to  the  Department  of  Agriculture. 

(92655-19.)  Charles  S.  Hamlin,  Assistant  Secretary, 


(T.D.  34111.) 
Chocolate  and  coco  coverings. 

Under  paragraph  231,  tarilT  act  of  1913,  the  phrase  "outer  packing  caae  or  other 
covermg"  comprehends  all  of  the  covering  around  the  outside  of  the  contents 
of  the  package,  whether  one  covering  or  more,  as  where  the  wooden  case  is 
lined  with  tin  or  zinc  or  is  covered  with  burlap,  and  all  other  coverings  being 
inner  should  be  considered  as  "  immediate  "  and  included  in  the  weight  and  value. 

Treasury  Department,  January  £7, 1914- 
Sib:  The  department  is  in  receipt  of  your  letter  of  the  2d  instant, 
tranjainittiiig  a  commimication  from  the  appraiser  at  your  port  rela- 
tive to  the  provision  in  paragraph  231  of  the  tariff  act  of  October  3, 
1913,  for  the  coverings  of  chocolate  and  coco. 

Four  cases  are  described  showing  chocolate  packed  in  outer  wooden 
packing  cases  with  inner  packing,  as  follows: 

(1)  Sweetened  chocolate  in  5-poimd  blocks  wrapped  in  tin-foil  and 
paper  wrappers,  packed  16  blocks  in  a  heavy  plain  wooden  box,  three 
boxes  in  a  case. 

(2)  Sweetened  chocolate  in  half-poimd  tablets,  10  tablets  inclosed 
in  a  paper  package,  6  packages  in  a  plain  wooden  box,  and  6  boxes 
to  the  case. 

(3)  Sweetened  chocolate  wrapped  in  tin-foil  and  paper  wrappers, 
inclosed  in  pasteboard  boxes  in  an  outer  wooden  case  which  has  tin  or 
zinc  lining. 

(4)  Sweetened  chocolate  in  pasteboard  boxes,  packed  in  large 
plain  tins  of  30  or  40  pounds  net,  and  three  or  four  such  tins  in  a 
wooden  case. 

The  appraiser  requests  instructions  as  to  returning  such  merchan- 
dise, particularly  as  to  those  coverings  that  are  to  be  considered  as 
** immediate"  within  the  meaning  of  the  law.  He  invites  attention 
to  the  fact  that  if  the  zinc  and  tin  linings,  plain  wooden  boxes,  or  tin 
inner  boxes  are  considered  as  immediate  coverings  it  will  result  in 
many  instances  by  increasing  the  dutiable  weight  with  a  compara- 
tively small  value  in  lowering  the  rate  of  duty.  T  he  appraiser  there- 
fore expresses  the  opinion  that  appraisement  would  be  simplified  and 
the  amount  of  duties  increased  if  all  containers  except  the  coverings 
immediately  containing  the  goods  be  regarded  as  outside  coverings. 


T.  D.  34111]  118 

As  pointed  out  in  the  correspondence,  the  phraseology  of  the  pro- 
vision in  paragraph  231  of  the  present  tariff  act  as  to  coverings  of 
chocolate  and  coco  differs  from  the  corresponding  provision  in  para- 
graphs 292  and  281  of  the  acts  of  August  5,  1909,  and  July  24,  1897, 
respectively,  and  is  identical  with  the  provision  for  coverings  of  sugar 
candy  and  confectionery  in  paragraphs  219  and  212  of  the  said  acts 
and  with  paragraph  180  of  the  present  act. 

The  question  whether  certain  inner  coverings  or  boxes  should  have 
been  included  under  paragraph  219  x)f  the  tariff  act  of  1909  in  the 
dutiable  weight  of  an  importation  of  candy  forms  the  subject  of  a 
decision  of  the  Board  of  United  States  General  Appraisers  in  Abstract 
25478  (T.  D.  31543).  The  decision  states  that  the  most  immediate 
covering  of  the  candy  was  thin  paper,  which  was  used  as  the  lining 
of  the  paper  boxes  or  the  cylindrical  wooden  boxes  containing  each 
about  one-half  pound  and  a  pound  of  candy,  respectively.  These 
smaller  packages  were  inclosed  in  a  larger  packing  case  or  outside 
box.  The  claim  of  the  importers  that  duty  should  not  have  been 
assessed  on  the  small  pasteboard  and  wooden  boxes  was  overruled 
by  the  board,  and  the  decision  of  the  board  in  Abstract  31054  (T.  D. 
33106)  is  of  like  tenor. 

In  G.  A.  5494  (T.  D.  24810)  the  board  held  that  tm  Imings  placed 
inside  wooden  packing  cases,  but  readily  detachable,  should  be 
included  in  the  weight  and  value  of  certain  coco  imported  under  the 
act  of  July  24,  1897,  on  the  ground  that  the  tin  linings  were  other 
than  plain  wooden;  but  in  view  of  the  change  in  the  phraseology  of 
the  provision  of  the  present  law,  hereinbefore  referred  to,  the  prece- 
dent established  by  this  decision  would  not  seem  to  apply,  and,  fur- 
thermore, the  appraiser  states  that  it  was  his  practice,  under  the  act 
of  1909,  to  return  the  tin  or  zinc  lining  as  part  of  the  outer  covering 
of  confectionery. 

In  view  of  the  foregoing,  the  department  concurs  in  your  views 
that  in  the  instances  1,  2,  and  4  specified  by  the  appraiser  all  the 
coverings  should  be  regarded  as  '* immediate  coverings"  except  the 
outer  packing  case,  and  in  instance  3  the  tin-foil,  paper  wrappers,  and 
pasteboard  boxes  should  be  considered  ''immediate  coverings,"  and 
the  tin  or  zinc  lining  of  the  outer  wooden  case  may  be  properly 
regarded  as  a  part  of  the  "outer  packing  case"  and  exempted  from 
duties;  thp,t  is  to  say,  that  the  phrase  "outer  packing  case  or  other 
covering"  comprehends  all  of  the  covering  around  the  outside  of  the 
contents  of  the  package  whether  one  covering  or  more,  as  where  the 
wooden  case  is  lined  with  tin  or  zinc  or  is  covered  with  burlap,  and 
that  all  other  covering  being  inner,  should  be  considered  as  "imme- 
diate "  and  included  in  the  weight  and  value.  You  will  be  governed 
accordingly. 

Respectfully,  Chaeles  S.  Hamlin, 

(94283.)  Assistant  Secretary. 

COLLECJTOR  OF  CuSTOMS,   NeW  YotJc. 
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(T.  D.  34112.) 

DruTM — ReimportaHon — Glycerin —  Chemical. 

Fne  entry  upon  reimix>rtation  of  drums  used  for  the  ahipment  of  glycerin  under 
paragraph  404,  tariff  act  of  1913. — ^Definition  of  a  chemical. 

Treasury  Department,  January  £8, 1914. 

Sm:  The  department  refers  to  your  letter  of  the  19th  ultimo  report- 
ing upon  a  communication  of  the  Charles  F.  Garrigues  Co.,  27  Cedar 
Street,  New  York,  requesting  to  be  informed  whether  iron  or  steel 
drums  used  for  the  shipment  of  glycerin  would  be  entitled  to  free 
entry  upon  reimportation  under  paragraph  404  of  the  existing  tariff 
act. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of  Agri- 
culture in  which  he  states  that  in  the  opinion  of  the  Bureau  of 
Chemistry  glycerin  is  scientifically  and  also  commercially  known  as 
a  chemical. 

In  view  of  this  opinion,  you  are  hereby  authorized  upon  the 
reimportation  of  iron  or  steel  drums  which  are  used  for  the  shipment 
of  glycerin  to  admit  them  free  of  duty  under  paragraph  404,  upon 
compliance  with  the  department's  regulations  contained  in  T.  D. 
30404. 

In  connection  with  the  opinion  expressed  by  the  appraiser  that  the 
proviso  to  paragraph  404  is  intended  to  apply  only  to  drums  used  in 
the  shipment  of  corrosive  chemicals  of  such  character  as  would  render 
the  containers  unfit  for  use  or  marketable  as  drums,  the  department 
is  of  the  opinion  that  the  word  "chemicals"  should  not  be  so  limited, 
but  should  be  construed  so  as  to  covef  all  substances  which  are 
scientifically  or  commercially  known  as  chemicals. 

The  Bureau  of  Chemistry  states  that  from  a  commercial  point  of 
view  a  chemical  may  be  defined  as  "any  substance  or  mixture  of 
substances  of  fairly  definite  composition  obtained  by  chemical  process 
used  in  the  arts  for  its  chemical  effect  either  by  itself  or  in  the  manu- 
facture of  other  substances." 

Respectfully,  Charles  S.  Hamlin, 

(90  7 1 6 .)  Assistant  Secretary . 

Collector  of  Customs,  New  YorTc, 


(T.  D.  34113.) 
Commcm  carrier. 

Approving  bond  of  the  Hocking  Valley  Railway  Co.  as  a  common  carrier  for  the 
transportation  of  dutiable  merchandise  in  bond  and  for  the  lading  and  unlading 
of  bonded  goods  under  the  act  of  February  13,  1911. 

Treasury  Department,  January  29,  1914, 
Sir:  The  department  has  received  your  letter  of  the  23d  instant, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  Hocking 
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Valley  Railway  Co.  as  a  common  carrier  for  the  transportation  of 
dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded 
goods  under  the  act  approved  February  13,  1911. 

The  bond  is  hereby  approved,  and  one  copy  thereof  is  herewith 
inclosed  to  be  placed  upon  your  files'. 

EespectfuUy,  Charles  S.  Hamun, 

(100494.)  Assutant  Secretary. 

Collector  of  Customs,  Cleveland,  Ohio, 


(T.  D.  34114.) 
Jurisdiction  of  ike  Board  of  General  Appraisers, 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
December  5,  1913,  G.  A.  7512  (T.  D.  33962),  involving  the  legality  of  a  liquida- 
tion by  the  collector  and  the  jurisdiction  of  the  Board  of  General  Appraisers  to 
direct  a  collector  to  transmit  appeals  to  the  board. 

Treasxjrt  Department,  January  29,  1914' 
Snt:  The  department  is  in  receipt  of  your  letter  of  the  23d  instant, 
inviting  attention  to  the  decision  of  the  Board  of  General  Appraisers 
of  December  6, 1913,  G.  A.  7512  (T.  D.  33962),  involving  the  legality 
of  a  liquidation  by  the  collector  and  the  jurisdiction  of  the  Board  of 
General  Appraisers  to  direct  a  collector  to  transmit  an  appeal  for 
reappraisement  to  the  board. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Charles  S.  Hamlin, 

(101372.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorTc. 


(T.  D.  34115.) 
Fur-seal  skins. 


Publishing  a  letter  from  the  Secretary  of  Commerce  showing  the  number  of  fiir-aeal 
skins  taken  in  the  waters  of  the  north  Pacific  Ocean  during  the  period  from 
August  24,  1912,  to  August  10,  1913,  both  dates  inclusive,  which  have  been 
officially  marked  and  certified  by  this  Government. 

Treasury  Department,  January  SO,  1914. 
To  collectors  and  other  officers  of  the  customs: 

For  the  information  of  collectors  and  other  officers  of  the  customs 
charged  with  the  enforcement  of  the  provisions  of  the  act  of  Congress 
approved  August  24,  1912,  entitled  ''An  act  to  give  effect  to  the  con- 
vention between  the  United  States,  Great  Britain,  Japan,  and  Russia 
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for  the  preseryation  and  protection  ot  the  fur  seals  and  sea  otter 
which  frequent  the  waters  of  the  north  Pacific  Ocean,  concludad  at 
Washington,  July  7,  1911/'  there  is  published  below  in  full  a  letter 
addressed  to  the  department  by  the  Secretary  of  Conunerce  under 
data  of  January  19,    1914: 

Bol:  For  the  use  of  the  Treasury  Department  there  is  fumiahed  the  foUoving  inior* 
mation  relative  to  fur-seal  skins  taken  during  the  period  from  August  24,  1912,  to 
August  10,  1913,  both  dates  inclusive,  in  the  waters  of  the  north  Pacific  Ocean  and 
on  the  Pribilof  Islands  which  have  been  officially  marked  and  certified  by  this 
Government  as  having  been  legally  taken  under  the  terms  of  the  north  Pacific  sealing 
convention  of  July  7,  1911,  and  of  the  act  of  Congress  giving  effect  to  that  treaty, 
approved  August  24,  1912. 

FYom  August  24,  1912,  to  August  10,  1913,  both  dates  inclusive,  there  were  taken 
on  St.  Paul  Island,  Pribilof  group,  Alaska,  1,960  fur-seal  skins.  These  skins  were 
marked  by  the  attachment  of  leather  tags,  one  to  each  skin,  stamped  serially  from 
F2881  to  P4840,  both  numbers  inclusive. 

From  August  24,  1912,  to  August  10,  1913,  both  dates  inclusive,  there  were  taken 
on  St.  George  Island,  Pribilof  group,  Alaska,  336  fur-seal  skins.  These  skins  were 
marked  by  the  attachment  of  leather  tags,  one  to  each  skin,  stamped  serially  from 
G447  to  G782,  both  numbers  inclusive. 

The  ekina  taken  on  St.  Paul  and  St.  George  Islands,  2,296  in  all,  were  consigned  to 
MfiaBTB.  Funaten  Bros.  &  Co.,  at  St.  Louis,  Mo.,  where  1,896  of  them  were  aold  at 
auction  on  December  16, 1913.  Each  skin,  before  being  sold,  was  stamped  "  FBC  A13  " 
on  the  left  cheek,  which  stamp  signifies  that  the  skin  is  one  of  the  Pribilof  Islands 
skins  of  the  1913  shipment.  This  stamp  will  serve  to  continue  the  authentication  of 
each  akin  and  may  replace  the  leather  tag  previously  attached.  The  remaining  400 
wemlakins  were  withdrawn  from  the  December  sale  by  this  department  at  the  request  of 
the  chairman  of  the  Committee  on  Expenditures  in  the  Department  of  Commerce, 
HiHiae  of  Representatives.    They  remain  unsold  at  this  date. 

During  the  year  1913  there  were  taken  by  Indians  off  the  coast  of  Washington,  91 
aealflkina.  These  skins  were  marked  and  certified  by  a  repreaentative  of  this  depart- 
ment. They  were  marked  by  the  attachment  of  leather  tags,  one  to  each  skin,  stamped 
aerially  from  S401  to  S491,  both  numbers  inclusive.  For  each  skin  there  was  also 
aapplied  an  executed  certificate  (on  Form  4,  a  copy  of  which  is  inclosed  herewith). 

The  department  is  not  informed  that  any  sealskins  were  taken  in  the  period  under 
MDsideration  by  the  Indians,  Aleuts,  or  other  aborigines  of  Alaska. 
Respectfully, 

E.  F.  SwBST,  Acting  Secretary. 

The  Secretaby  or  ths  Thbasurt. 

(91347.)  Charles  S.  IIamlin^  Assistant  Secretary. 


(T.D.  34116.) 
BlowTirglass  stem  ware. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
December  22,  1913,  G.  A.  7519  (T.  D.  34023),  involving  the  classification  of 
certsdn  goblets  and  other  blown-glass  stem  ware. 

Treasury  Department,  January  SO,  1914. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  5th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
Sutes  General  Appraisers  of  December  22,  1913,  G.  A.  7519  (T.  D. 
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34023),  involying  the  classification  of  certain  goblets  and  other  blown- 
glass  stem  ware. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  act  of  August  5,  1909. 

Respectfully,  Charles  S.  Hamlin, 

(98478.)  AsHsiant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34117.) 
Drawback  an  biplanes  andfusUages 

Drawback  on  biplanes  and  fusilages  for  biplanes  manufactured  by  Fred.  P.  Shneider, 
of  New  York,  N.  Y.,  with  the  use  of  imported  rubberized  cloth,  motors,  and  ball 
bearings. 

Treasury  Department,  January  SO,  19H, 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  biplanes  and  fusilages  for  biplanes 
manufactured  by  Fred.  P.  Shneider,  of  New  York,  N.  Y.,  with  the 
use  of  imported  motors,  ball  bearings,  and  rubberized  cloth. 

A  manufactming  record  shall  be  kept,  which  will  show,  in  addi- 
tion to  the  usual  data,  the  quantity  of  imported  rubberized  cloth 
appearing  in  each  biplane  and  the  munber  of  imported  motors  and 
ball  bearings  appearing  in  each  biplane  or  fusilage  manufactiu*ed 
for  exportation  with  benefit  of  drawback,  describing  the  same  in  the 
terms  of  the  import  invoice.  A  sworn  abstract  from  such  manu- 
facturing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material  and 
number  of  imported  parts  appearing  in  the  exported  biplanes  or  fusil- 
ages, as  shown  by  the  sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  January  15,  1913, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,   .  Charles  S.  Hamlin, 

(100723.)  AssistaTit  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34118.) 
Baskets. 


Baskets  measuring  6  by  8  inches  across  the  top  and  4^  inches  in  height,  in  imitation  ol 
wash  baskets,  dutiable  as  baskets  in  chief  value  of  wood  at  25  per  cent  ad  valorem 
under  paragraph  175,  tariff  act  of  1913. 

Treasury  Department,  January  SO,  1914. 
Sir:  The  department  duly  received  your  letter  of  the  6th  instant, 
reporting  a  variance  in  practice  between  your  port  and  the  port  of 
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Detroit  in  the  classification  of  small  baskets  measuring  6  by  8  inches 
across  the  top  and  4}  inches  in  height,  in  imitation  of  wash  baskets. 

It  is  observed  from  an  inspection  of  the  sample  that  the  baskets 
are  composed  of  plain  willow,  oval  in  shape,  tapering  slightly  from 
top  to  bottom;  and  you  report  that  at  the  port  of  Detroit  they  are 
assessed  with  duty  as  toys  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  342  of  the  tariff  act,  whereas  at  your  port  they  are  advi- 
sorily  returned  for  duty  as  baskets  in  chief  value  of  wood  at  the  rate 
of  25  per  cent  ad  valorem  under  paragraph  175  of  the  said  act. 

You  state  that  articles  of  the  character  under  consideration  are 

not  used  exclusively  as  playthings  for  the  amusement  of  children, 

and  you  express  the  opinion  that,  following  the  decision  of  the  United 

States  Court  of  Appeals,  in  T.  D.  31115,  in  which,  in  defining  toys, 

the  following  language  is  used — 

Although  an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  ita  nattire 
and  character  are  such  that  it  is  also  reasonably  fitted  for  the  amusement  of  adults, 
or  if  it  is  reasonably  capable  of  use  for  some  practical  purpose  other  than  the  amuse- 
ment of  children,  it  can  not  be  classed  as  a  toy,  imless  it  is  affirmatively  shown  by 
the  importer  that  it  is  so  known  and  designated  by  the  trade  generally — 

the  articles  in  question  are  not  dutiable  as  toys  under  paragraph  342 
of  the  tariff  act. 

While  from  an  inspection  of  the  sample  submitted  it  would  appear 
that  these  baskets  can  be  and  probably  are  used  by  children  for  their 
amusement,  it  is  also  clear  that  they  could  be  used  for  various  other 
purposes,  such  as  darning  baskets  and  counter  or  display  baskets, 
and,  following  the  decision  of  the  court  cited,  the  department  con- 
curs in  the  views  expressed  by  you  that  they  are  properly  dutiable 
as  baskets  in  chief  value  of  wood  at  the  rate  of  25  per  cent  ad  valorem 
under  paragraph  176  of  the  tariff  act.  Your  practice  of  advisorily 
returning  these  baskets  for  duty  under  the  said  paragraph  is  accord- 
ingly approved. 

Respectfully,  Charles  S.  Hamlin, 

( 101191.)  Assistant  Secretary. 

United  States  Appeaisee,  New  York.  . 


(T.  D.  34119.) 
Drawback  on  hats. 

T.  D.  32179  of  January  24, 1912,  extended  to  cover  palm-leaf  hats  imported  in  the  rough 
by  the  Caradine  Harvest  Hat  Co.,  of  St.  Louis,  Mo.,  and  finished  by  blocking, 
banding,  binding,  and  trimming. 

Treasubt  Department,  January  SI,  1914. 

Sm:  The  department's  regulations  of  January  24,   1912   (T.  D. 

32179),  providing  for  the  payment  of  drawback  on  palm-leaf  hats 

imported  in  the  rough  tod  finished  by  the  Mexican-American  Hat  Co., 

of  St.  Louis,  Mo.,  are  hereby  extended  to  cover  palm-leaf  hats  im- 
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ported  in  the  rough  by  the  Caradine  Harvest  Hat  Co.,  of  St.  Louis, 
Mo.y  and  finished  by  blocking,  banding,  binding,  and  trimming. 

The  sworn  statement  of  the  manufacturers,  dated  December  16, 
1913,  is  transmitted  herewith  for  filing  in  your  ofiSce. 

Respectfully,  Chables  S.  Hamlin, 

(101092.)  Assistant  Secretary. 

Collector  of  Customs,  St  Louis,  Mo. 


(T.  D.  34120.) 
Drawback  on  clothing. 

Drawback  on  women's  and  children's  dresses  manufactured  by  Boigenicht,  Eomreich 
&  Co.,  of  New  York,  with  the  use  of  imported  linens,  seiges,  and  similar  faibrics 
and  imported  braids,  buttons,  embroideries,  and  laces. 

Treasury  Department,  January  SI,  1914- 

Sir:  Drawback  is  Hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  women's  and  children's  dresses 
manufactured  by  Borgenicht,  Kornreich  &  Co.,  of  New  York,  with 
the  use  of  imported  linens,  serges,  and  similar  fabrics  and  imported 
braids,  buttons,  embroideries,  and  laces. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  dresses  manufactured  for  exportation  with  benefit  of  drawback, 
the  style  number,  character  and  size,  and  the  number  of  the  gar- 
ments manufactured,  and  the  quantities  and  character  of  imported 
materials  and  articles  appearing  therein.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  material 
and  articles  appearing  in  the  exported  garments,  as  shown  in  the 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  January  7,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(98466.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34121.) 
Unlined  leather  gloves. 

Men's  gloves  of  wool  with  the  finger  and  thumb  fronts  and  the  palms  faced  with 
leather,  leather  chief  value.  piqu6,  dutiable  as  men's  leatlier  gloves  not  epecially 
provided  for  at  $2.50  per  dozen  pairs,  and  in  addition  thereto  25  cents  per  dozen 
pairs  as  piqu^,  under  paragraphs  361,  363,  and  364,  tariff  act  of  1913,  or  at  the 
proper  rates  under  the  appropriate  provisions  for  men's  gloves  in  paragraphs  453 
to  459,  tariff  act  of  1909. 

Treasury  Department,  January  29y  191^. 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  14th  instant, 
inclosing  a  communication  from  the  appraiser  at  your  port  relative 
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to  a  Yftriance  in  practice  between  his  office  and  that  of  the  appraiser 
at  Boston  in  the  return  of  certain  men's  gloves,  represented  by  the 
sample  submitted. 

It  appears  that  at  Boston  the  gloves  in  question  were  returned  as 
dutiable  prior  to  Januarj  1,  1914,  at  44  cents  per  pound  and  60  per 
cent  ad  valorem  under  paragraph  382  of  the  tariff  act  of  August  5, 
1909,  as  wearing  apparel  in  chief  value  of  wool.  However,  under 
date  of  December  18,  1913,  the  appraiser  at  Boston  expressed  the 
opinion  that  the  gloves  are  dutifiJble  as  in  chief  value  of  leather, 
piqu£,  but  not  lined,  at  $2 .75  per  dozen  pairs  under  paragraphs  361 ,  363, 
and  364  of  the  present  tariff  act ;  bu  t  the  appraiser  at  New  York  is  of  the 
opinion  that  die  gloves  are  properly  dutiable  as  men's  lamb  gloves, 
piqu6,  in  chief  value  of  leather  and  lined  with  wool  at  $3.25  per  dozen 
pairs  under  the  said  paragraphs  361,  363,  and  364  of  the  tariff  act. 

An  examination  of  the  sample  submitted  shows  that  it  consists 
of  a  complete  woolen  glove  and  to  the  finger  and  thumb  fronts  and 
the  palm  there  has  been  fitted  and  sewed  a  facing  of  leather,  which  the 
appraiser  at  your  port  states  is  of  lamb  leather.  The  appraisers  at  both 
ports  agree  that  leather  is  the  component  material  of  chief  value  in 
the  sample;  that  it  is  piqu£,  and  that  it  is  a  glove  suitable  for  a  man. 

In  T.  D.  17736  the  Board  of  United  States  General  Appraisers  held 
that  certain  gloves  with  the  palms  and  the  front  half  of  the  fingers  and 
thumbs  lined  with  chamois  were  lined  gloves,  saying, '  4t  is  sufficient  if 
the  lining  is  an  important  and  substantial  feature."  The  appraiser  at 
New  York  cites  this  decision  as  authority  for  returning  the  gloves  as 
lined  gloves.  In  the  present  case,  however,  the  glove  is  a  wool  and 
leather  glove,  the  leather  being  a  reinforcement  of  the  glove  and  the 
wool  appearing  as  an  essential  part  of  the  article  and  not  as  n  lining. 

The  department  therefore  concurs  in  your  views  in  agreeing  with 
the  appraiser  at  Boston  that  gloves  of  the  kind  under  consideration  are 
properly  classifiable  as  men's  leather  gloves  not  specially  provided 
for  at  $2.50  per  dozen  pairs,  and  in  addition  thereto  25  cents  per 
dozen  pairs  as  piqu6,  under  paragraphs  361,  363,  and  364  of  the 
tariff  act  of  October  3,  1913. 

The  department  also  concurs  in  your  views  that  such  gloves  were 
not  dutiable  as  wearing  apparel  in  part  of  wool  under  the  provision 
of  paragraph  362  of  the  tariff  act  of  August  5,  1909,  but  were  prop- 
erly subject  to  classification  under  the  appropriate  provisions  for 
men's  gloves  in  paragraphs  453  to  459  of  the  said  act,  it  being  the 
opinion  of  the  department  that  the  provision  for  gloves  in  part  of 
leather  is  more  specific  than  the  provision  for  wearing  apparel  in 
part  of  wool.     You  will  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(76404.)  Assistant  Secretary, 

GoLLECTDB  OP  CUSTOMS,  New  YorJc, 
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(T.  D.  34122.) 

Wearing  apparel,  appliquSd. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
January  19, 1914,  G.  A.  7525  (T.  D.  34087),  involving  the  classification  of  articles 
of  wearing  apparel  upon  the  fronts  and  other  portions  of  which  had  been  sewed 
strips  of  contrasting  color  fabrics,  one  pattern  exhibiting  figures  of  children  at 
play. 

Tbeasuby  Department,  January  SI,  1914. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  January  19,  1914,  G.  A.  7525  (T.  D. 
34087),  involving  the  classification  of  merchandise  invoiced  as 
"  Russenkittel." 

The  goods  consisted  of  articles  of  wearing  apparel  upon  the  fronts 
and  other  portions  of  which  had  been  sewn  strips  of  contrasting 
color  fabrics,  one  pattern  exhibiting  figures  of  children  at  play. 

Duty  was  assessed  upon  the  articles  at  the  rate  of  60  per  cent  ad 
valorem  under  paragraph  349  of  the  tariff  act  of  1909,  and  the  pro- 
test of  the  importers  claiming  the  articles  to  be  properly  dutiable 
as  wearing  apparel  at  the  rate  of  50  per  cent  ad  valorem  under  para- 
graph 324  of  the  said  act  was  sustained. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  th© 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  act  of  August  5,  1909. 

Respectfully,  Charles  S.  Hamlin, 

(94872.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc, 


(T.  D.  34123.) 
Drawback  on  trimmings  for  ladies'  hats. 

Drawback  on  branches  and  trimmings  for  ladies'  hats  manufactured  by  the  New  York 
Flower  &  Feather  Co.,  of  New  York,  either  wholly  from  imported  artificial  buds, 
flowers,  stems,  silks,  satins,  velvets,  leaves,  roots,  and  similar  articles  or  from 
such  imported  materials  in  combination  with  domestic  materials. 

Treasury  Department,  February  2y  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  branches  and  trimmings  for  ladies' 
hats  manufactured  by  the  New  York  Flower  &  Feather  Co.,  of  New 
York,  either  wholly  from  the  imported  artificial  buds,  flowers,  stems, 
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silks,  satins,  velvets,  leaves,  roots,  and  similar  articles  or  from  such 
imported  articles  in  combination  with  domestic  materials. 

A  manufacturing  record  shaU  be  kept,  which  ^dU  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  branches  or  trimmings  manufactured  for  exportation  with 
benefit  of  drawback,  the  quantity  and  value  of  each  kind  of  imported 
material  and  the  domestic  material  used,  the  number  of  each  kind 
of  article  produced,  the  quantity  of  waste  incurred  and  the  value  of 
such  waste,  if  any.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  branches  or  trimmings, 
as  shown  by  the  abstract  from  the  manufacturing  record,  the  allow- 
ance to  be  reduced  according  to  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  January  8, 
1914,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(95692.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  34124— G.  A.  7528.) 

Alcoholic  compound — Chemical  mixture  containing  alcohol, 

1.  To  constitute  a  chemical  mixture  containing  alcohol  under  paragraph  3,  act  of 
1909,  the  chemicals  themselves  must  form  such  a  substantial  part,  without  the 
alcohol,  as  to  give  such  predominant  character  to  the  article  taken  as  a  whole. 

2.  If  the  alcohol  largely  predominates,  and  the  other  ingredients  of  a  chemical 
nature  become  relatively  insignificant  in  quantity  and  proportion,  tlien  the  article 
is  an  alcoholic  compound  under  paragraph  2. 

3.  Sinalco  Seele,  manufactured  as  a  base  for  nonalcoholic  drinks,  is  an  alcoholic 
compound.— United  States  v.  Eraemer  (4  Ot.  Cust.  Appls.,  433;  T.  D.  33858) 
followed. 

United  States  General  Appraisers,  New  York,  January  27,  1914. 

Id  the  matter  of  protests  683804,  etc.,  of  the  Chattanooga  Brewing  Co.  et  al.  against  the  assessment  of  duty 
by  the  surveyor  and  collector  of  customs  at  the  ports  of  Chattanooga  and  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  here  is  Sinalco  Seele^ 
and  is  specially  prepared  as  a  base  for  the  manufacture  of  nonalco- 
holic drinks.  The  method  of  manufacture  is  not  disclosed.  It  was 
treated  of  in  the  case  of  United  States  i\  Chattanooga  Brewing  Co. 
(3  Ct.  Cust.  Appls.,  375;  T.  D.  32965).  In  that  case  the  collector 
had  classified  it  imder  the  provision  in  paragraph  21,  act  of  1909, 
for  "fruit  ethers,  oils,  or  essences."  This  finding  the  board  reversed, 
holding  it  dutiable  under  paragraph  480  as  an  unenumerated  article, 
G.  A.  7335  (T.  D.  32313).    After  reciting  the  testunony  of  the  official 
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chemist  to  the  effect  that  this  substance  was  not  a  fruit  essence, 
McClelland,  G.  A.,  says: 

*  *  *  And  it  I0II0W6  from  the  presence  of  alcohol  that  it  it  not  a  fruit  ether,  Just 
as  it  follows  that  because  of  the  presence  of  extract  it  can  not  be  fruit  esaeBce.  This 
same  witness  was  unable  to  say  whether  the  aiticle  was  made  from  the  natural  fmit 
or  was  a  synthetic  product,  but  said  that  he  could  detect  the  odor  of  such  fruit. 

We  are  satisfied  from  the  record  that  the  merchandise  is  neither  fruit  ether  nor  fruit 
essence,  and  that  while  it  is  a  mixture  containing  both,  it  is  not  adapted  to  any  of  tltt 
uses  to  which  either  of  them  is  ordinarily  applied. 

The  Court  of  Customs  Appeals  sustained  the  holding  of  the  bourd 
that  it  was  not  a  fruit  ether  or  essence,  but  also  held  that  the  sab- 
stance  was  dutiable  either  under  paragraph  2  or  paragraph  3,  but  that 
no  issue  had  been  made  under  either  of  said  paragraphs. 

Thus  the  question  is  left  open  as  to  whether  subsequent  importa- 
tions of  Sinalco  Seele  come  under  paragraph  2,  act  of  1909,  reading: 

Alcoholic  compounds,  including  all  articles  consisting  of  vegetable,  animal,  or 
mineral  objects  inmiersed  or  placed  in,  or  saturated  with,  alcohol,  not  specially  pro- 
vided for  in  this  section,  60  cents  per  poimd  and  25  per  centum  ad  valorem. 

Or  under  the  clause  in  paragraph  3,  reading — 

Chemical  compounds,  mixtures  and  salts  containing  alcohol  or  in  the  preparation 
of  which  alcohol  is  used,  and  not  specially  provided  for  in  this  section,  55  cents  per 
pound,  but  in  no  case  shall  any  of  the  foregoing  pay  less  than  25  per  centum  ad  valorem. 

And  this  case  is  brought  to  determine  that  question. 

The  words  which  Congress  added  to  the  provision  for  alcoholic 
compounds  in  the  act  of  1909,  reading  ''including  all  articles  con- 
sisting of  vegetable,  animal,  or  mineral  objects  immersed  or  placed 
in,  or  saturated  with,  alcohol,"  clearly  brings  the  article  here  in 
question  within  the  meaning  of  paragraph  2.  In  fact,  the  broad  con- 
struction given  to  the  phrase  "alcohoUc  compounds"  by  the  Circuit 
Court  of  Appeals  in  United  States  v.  Stone  &  Downer  (175  Fed.,  33; 
T.  D.  30228)  would  seem  to  have  included  it  without  that  amendment. 

The  provision  in  paragraph  3  for  chemical  compounds,  mixtures, 
and  salts  containing  alcohol  is  more  specific  than  that  for  alcoholic 
compounds  in  paragraph  2.  The  question  in  this  case,  thereforei 
hinges  upon  the  issue  as  to  whether  the  article  is  or  is  not  a  chemical 
mixture  containing  alcohol  within  the  meaning  of  paragraph  3.  If 
it  is,  the  more  specific  provision  should  govern ;  if  not,  the  collector's 
classification  should  stand. 

The  analyses,  including  that  made  when  the  case  was  reopened 
to  determine,  as  far  as  possible,  the  relative  quantities  of  the  various 
ingredients  and  also  for  the  purpose  of  incorporating  herein  the  rec- 
ord in  G.  A.  7335  (T.  D.  32313),  shows  the  article  to  consist  of— 

Fruit  ethers,  not  more  than  a  trace. 

Alcohol,  ranging  in  quantity  from  18.30  to  45.10  per  cent. 

Some  coloring  matter  and  a  solid  residue,  ranging  from  0.92  to  1.82  per  cent  of  the 
whole,  consisting  of  v^etahle  organic  matter,  carbonates  and  sulphates,  etc.,  and 
calomel  or  caromel. 

The  remainder  of  water,  varying  from  about  50  to  80  per  cent. 
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Can  this  solution  or  mixture  be  fairly  considered  a  chemical  mix- 
ture in  the  sense  of  the  language  used  in  paragraph  3  ?    We  think  not. 

It  is  evident  that  the  Congress  in  naming  chemical  compounds,  mix- 
tures, and  salts  containing  alcohol  or  in  the  preparation  of  which 
alcohol  is  used,  was  treating  the  alcohol  itself  as  something  separate 
and  apart,  as  a  solvent,  container,  or  agent  in  the  manufacture  of 
the  chemical  compound  or  mixture,  rather  than  as  a  part  or  ingre- 
dient thereof. 

To  constitute  a  chemical  mixture  the  chemicals  themselves  xaust 
form  such  a  substantial  part  without  the  alcohol  as  to  give  such 
predominant  character  to  the  article  taken  as  a  whole.  Where,  as 
here,  they  form  a  comparatively  insignificant  proportion  of  the  entire 
article,  the  merchandise  would  seem  to  fall  within  the  class  of  "alco- 
holic compounds,"  which  are  exclusively  covered  by  paragraph  2. 
This  construction  will  give  to  the  several  provisions  of  both  para- 
graphs 2  and  3  an  effective  and  at  the  same  time  a  consistent  meaning. 
That  is,  if  the  chemical  compound,  mixture,  or  salt  is  free  from  alcohol 
and  alcohol  is  not  used  in  its  manufacture,  the  article  comes  under  the 
early  clause  of  paragraph  3.  If  manufactured  with  or  imported  with 
alcohol,  yet  maintaining  its  distinctive  character  and  important  rela- 
tive proportion  of  the  importation,  it  comes  under  the  l^ter  clause  of 
paragraph  3  as  more  specificaUy  provided  for  therein,  even  if  it  is  also 
an  alcoholic  compound.  But  if  the  alcohol  largely  predominates  and 
the  other  ingredients  of  a  chemical  nature  become  relatively  insignifi- 
cant in  quantity  and  proportion,  then  it  remains  an  alcoholic  com- 
pound under  paragraph  2  and  ceases  to  be  in  any  substantial  or  proper 
sense  a  chemical  mixture  or  compound. 

Deciding  as  a  matter  of  fact  upon  the  analyses  that  Sinalco  Seele 
belongs  to  the  latter  class,  we  think  the  classification  as  an  alcoholic 
compound  was  correct. 

In  United  States  v,  Kraemer  (4  Ct.  Oust.  Appls.,  433;  T.  D.  33858) 
the  court  says: 

We  pause  for  a  moment  to  note  that  the  phrase  "chemical  miztm'e,''  under  the  rulev 
of  conatruction  laid  down  by  this  court  and  for  many  years  sanctioned  by  the  Supremo 
Court,  does  not  mean  a  mixture  made  up  in  a  minor  part  of  ehemieali,  but  must  be 
taken  to  mean  a  mixture  made  up  substantially  entirely  ofchemicaU, 

In  discussing  the  relatively  large  proportion  of  calciimi  phosphate 
and  calcium  carbonate  contained  in  that  importation  and  held  to  be 
minerals  rather  than  chemicals  within  the  contemplation  of  the  tariff 
lawy  the  court  said : 

Constituting,  as  these  do,  94.89  per  cent  of  the  powder  as  mineral,  it  can  not  be  said 
that  it  is  wholly  or  in  chief  value  of  a  chemical,  which  is  necessary  in  order  to  come 
withio  the  scope  of  that  term  as  a  chemical  mixture  in  paragraph  3. 

And  thus  were  eliminated  for  purposes  of  classification  the  other 
minor  ingredients,  many  of  them  undoubtedly  chemicals,  such  as 
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iron  oxide,  sodium  carbonate,  sodium  chloride,  etc.,  comprising  about 
6  per  cent  of  the  total. 

Similarly,  in  the  case  at  bar,  the  alcohol,  as  the  most  important 
ingredient,  determines  the  classification  of  Sinalco  Seele  over  the 
small  quantity  of  chemicals  contained  therein. 

Protests  overruled. 

(T.  D.  34125— G.  A.  7529.) 

OuJban  treaty. 

Cuban  RsciPBOcrrT  Trbatt— TaANSsmPMBNT  op  Mercbamdisb. 

To  secure  the  benefit  of  the  reduced  rate  provided  lor  in  Article  II  of  the  treaty 
with  Cuba  promulgated  by  the  President  December  27,  1903,  for  merchandise 
which  has  been  transshipped  at  a  foreign  port,  it  must  be  shown  that  the  merchandise 
did  not  enter  into  or  become  a  part  of  the  commerce  of  that  country. 

United  States  General  Appraisers,  New  York,  January  27, 1914. 


In  the  matter  of  protflit  716046  of  O.  G.  Hempotobd  A  Son  tnhmt  the  — eeament  of  daty  by  the  ooltoetor 

of  outtoms  at  the  port  of  FhJIadelphJa. 

Before  Board  3  (WAxrs,  SoKBRvnxB,  and  Hat,  General  Appraisers). 

IIat,  General  Appraiser:  The  merchandise  in  this  case  consists  of 
cigars  imported  from  England,  but  returned  by  the  appraiser  as 
Cuban  cigars,  assessed  for  duty  at  $4.50  per  pound  and  25  per  cent 
ad  valorem  under  the  provisions  of  paragraph  224  of  the  tariff  act  of 
1909.  This  is  the  regular  rate  p^vided  by  that  paragraph  of  the  law. 
The  .protestants  claim  that  the  cigars  in  question  should  have  been 
assessed  at  20  per  cent  less  than  the  regular  rate  under  the  provisions 
of  Article  II  of  the  Cuban  treaty  promulgated  by  the  President 
December  27,  1903.  This  20  per  cent  reduction  was  not  allowed  for 
the  reason  that  certain  regulations  made  by  the  Secretary  of  the 
Treasury,  which  pertain  to  the  method  of  proof  in  case  Cuban 
products  are  brought  in  from  some  other  country,  have  not  been 
complied  with,  and  it  is  contended  by  the  protestants  that  these  regu. 
lations  are  void  because  they  are  in  contravention  of  the  treaty 
itself.  Without  passing  upon  that  question,  we  must  overrule  the 
protest,  for  the  reason  that  the  record  in  no  way  shows  that  the  cigars 
had  not  mingled  with  the  commerce  of  England  before  being  im- 
ported to  this  country.  While  the  language  of  the  treaty  does  not 
expressly  provide  that  to  be  entitled  to  the  20  per  cent  reduction  the 
merchandise  shall  arrive  in  this  country  by  direct  shipment,  or  even 
that  it  should  be  imported  from  Cuba,  we  think  the  entire  purpose  of 
the  treaty  would  be  defeated  if  Cuban  products  that  had  been  ex- 
ported to  other  countries,  and  had  become  a  part  of  the  commerce 
of  other  countries,  and  were  then  from  those  countries  exported  to 
this  country  should  receive  the  benefit  of  that  treaty.  The  treaty 
was  intended  to  extend  a  tariff  privilege  to  the  Republic  of  Cuba, 
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this  privilege  to  be  extended  upon  considerations  expressly  stated  in 

the  treaty.    When  the  citizens  of  that  BepubUc  had  ceased  to  be 

interested  in  its  products  by  having  exported  them,  to  another  country, 

the  purpose  of  the  treaty  would  not  be  served  by  allowing  the  20  per 

cent  reduction  when  they  were  brought  here  from  that  other  country. 

While  the  authorities  construing  the  reciprocity  agreements  entered 

into  under  section  3  of  the  tariff  act  of  1897  lay  emphasis  upon 

the  fact  that  in  section  3,  although  not  in  many  of  the  treaties 

n^tiated  under  its  provisions,  ''producing  and  exporting  to  the 

United  States"  is  the  language  used,  yet  we  think  the  principle  upon 

which  these  authorities  are  based  renders  them  authorities  in  point 

in  the  case  at  bar.    In  Montague's  case,  G.  A.  4538  (T.  D.  21565), 

after  quotiag  from  the  opinion  of  the  Solicitor  of  the  Treasury,  it  is 

said: 

This  view  aeemfi  to  us  to  be  entirely  sound,  as  it  would  be  utteily  impncticable  lo 
identify  products  of  France  which  may  have  been  imported  into  Great  Britain  or 
other  oountriea  and  absorbed  into  the  commerce  of  such  countries. 

So,  aside  from  def eatiag  the  purpose  of  the  treaty,  the  construction 
contended  for  by  the  importers  in  this  case  would  involve  great 
practical  difficulties  in  the  administration  of  the  law.  See  Mon- 
tagne's  case,  supra,  and  Morello's  case,  G.  A.  5568  (T.  D.  24971). 

The  protest  is  therefore  overruled. 


(T.  D.  34126— G.  A.  7530.) 

Buttons  of  glass  and  fish  scale, 

1.  Buttons  ov  GihkaB  and  Fish  Scale— Oomicbrcial  Dbsiqnation. 

Buttons  nude  of  gjass  and  fish  Bcales,  the  latter  bemg  chief  value,  are  dutiable 
under  paiagiaph  427,  tariff  act  of  1909,  as  buttons  not  speciaUy  provided  for  at 
50  per  cent  ad  valorem.  They  are  not  withdrawn  from  this  classification  as  glass 
buttons  by  commercial  designation. 

2.  Sajob — ^No  JuniciAi.  Notice  op  Ck)MMBRGiAL  Designation. 

The  commercial  designation  of  an  article  is  not  a  matter  of  which  the  court  will  > 
take  judicial  notice,  but  is  a  &ct  to  be  proved  by  evidence. 

3.  Same — Mttst  be  Pbovbb  bt  a  Fair  Preponderance  op  Evidencb. 

The  conunon  meaning  of  words  is  to  be  adopted  when  no  commercial  meaning 
is  proved  by  a  fair  preponderance  of  evidence. 

4.  Samb — Must  be  Uniporu  and  Depinitb,  not  Partial  or  Local. 

A  commercial  deedgnation  such  as  will  control  the  meaning  of  the  tariff  law  mutt 
be  definite,  unifonn,  and  general,  and  not  partial,  local,  or  personal. 

United  States  General  Appraisers,  New  York,  January  28,  1914. 

In  the  matter  of  protests  703044,  e|o.,  of  B.  Blaementhal  Sl  Co.  et  al.  against  the  assessment  of  duty  by 

the  odlector  of  customs  at  the  port  of  New  York. 

Before  Board  3  (Wattb,  Sombrvillb,  and  Hat,  General  Appraiseis). 

SoiCBBynxE;  Oeneral  Appraiser:  The  merchandise  consists  of  but- 
tons made  of  glass  and  fish  scales  introduced  on  the  inside  of  the 
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g^asa.  They  are  represented  by  accompanying  samples,  marked, 
respectively,  ''Exhibits  1  and  2.'^  In  some  instances  the  appraiser 
returns  fish  scales  as  the  component  material  of  chief  value.  They 
were  assessed  for  duty  under  paragraph  427  of  the  tariff  act  of  1909, 
as  buttons  not  specially  provided  for  at  50  per  cent  ad  valorem. 
They  are  claimed  to  be  dutiable,  first,  as  glass  buttons  at  three- 
fourths  of  1  cent  per  line  per  gross  and  in  addition  thereto  15  per 
cent  ad  valorem  under  said  paragraph  427;  secondly,  as  buttons  of 
pearl  at  1^  cents  per  line  per  gross,  plus  15  per  cent  ad  valorem, 
under  said  paragraph.  Other  claims  are  also  made,  but  were  not 
insisted  on  at  the  hearing.  Some  of  the  importers,  moreover,  have 
abandoned  their  protests,  except  in  so  far  as  they  relate  to  so-called 
fish-scale  covered  glass  buttons  assessed  at  50  per  cent  ad  valorem. 

The  appraiser  reports  that  these  buttons  come  into  this  port 
invoiced  as  imitation  pearls,  beads,  and  glass  buttons.  He  compared 
buttons  made  merely  of  glass  of  tliis  shape  and  thickness  with  other 
buttons  made  of  glass  and  fish  scales,  and  from  that  he  arrived  at  the 
value  of  the  respective  materials.  A  button  of  this  shape  in  glass 
alone  would  be  a  soUd  glass  button,  while  these  would  not  be.  But- 
tons made  wholly  of  glass  come  to  him  for  examination  constantly  in 
great  quantities. 

Mr.  Louis  Wolff,  one  of  the  protestants  herein,  was  asked — 

Q.  Don't  you  know  imitation  pearls  are  made  of  fish  scales? — ^A.  Sometimes. 
Q.  Don't  you  know  they  usually  are? — ^A.  Not  always. 
Q.  And  fish  scales?— A.  Yes. 

Mr.  G.  C.  Helfeld,  who  is  a  clerk  with  E.  Blumenthal  &  Co., 
importers,  was  asked — 

Q.  What  kind  of  buttons  are  these  (referring  to  exhibits  1  and  2)? — ^A.  Glass  buttons. 

Q.  Why  do  you  think  they  are  glass  buttons? — ^A.  Because  they  are  made  of  glass. 

Q.  Where,  if  at  all,  does  the  fish  scale  appear  on  these  buttons? — ^A.  On  the  inside. 

Q.  Do  you  know  how  the  value  of  the  glass  compares  with  the  value  of  the  fish 
scales? — ^A.  I  do  not. 

Q.  Do  you  ever  get  any  orders  for  pearl  or  imitation  pearl  buttons? — ^A.  Possibly 
bo;  yes. 

Q.  As  describing  these  goods? — A.  Possibly. 

Q.  You  have  never  seen  merchandise  like  this  made? — ^A.  No. 

Henry  Frackman,  another  witness  for  the  importers,  was  asked — 

Q.  What  kind  of  buttons  are  they  (referring  to  exhibits)? — ^A.  Glass  buttone. 
Q.  Why  do  you  term  that  glass  buttons? — A.  Because  they  are  made  of  glass. 
Q.  Are  they  so  ordered? — A,  Yes,  sir;  we  usuaUy  order  them  as  buttons — simply 
buttons. 

It  is  manifest  that  the  classification  of  the  buttons  was  not  uniform 
and  definite  and  is  not  proved  by  a  fair  preponderance  of  the  evidence. 

It  has  been  held  that  a  commercial  designation  of  an  article  is  not 
a  matter  of  which  a  court  will  take  judicial  notice,  but  is  a  fact  to 
be  proved  by  evidence.     Seeberger  v,  Schlesinger  (152  U.  S.,  681). 
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The  common  meaning  of  words  is  to  be  adopted  when  no  commercial 
meaning  is  called  for  or  proved.  Cadwalader  v.  Zeh  (161  U.  S.,  171). 
The  party  claiming  commercial  meaning  of  words  is  required  to 
establish  his  claim  by  a  fair  preponderance  of  evidence.  Weilbacher  v. 
Merritt  (37  Fed.,  85).  And  a  commercial  designation  such  as  will 
control  the  meaning  of  the  tariff  law  must  be  definite,  imiform,  and 
general,  and  not  partial,  local,  or  personal.  Maddock  v.  Magone 
(152  U.  S.,  368). 

Under  the  foregoing  rules  the  protests  are  all  overruled  and  the 
decision  of  the  collector  affirmed  in  each  instance. 


(T.  D.  34127.) 
Abgtrctcts  ofdedsians  of  the  Board  ofOenerdl  Appraisers. 


Board  7— McClelland,  Sulliyan,  and  Brown     Board  f—Fiscfaer,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somenrille,  and  Hay. 


Before  Board  I,  January  27,  1914. 

No.  S4o 70.— Embroidered  Leather  Glovbe.— Froteet  687509  of  Brown,  Thomson 
&  Co.  (Hartford),  protest  695012  of  J.  Samuels  A  Bro.  (Providence),  and  protest 
517754  of  Mannheimer  Bros.  (St.  Paul).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  .(4  Ct.  Oust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 


No.  84571.— Fancy  Matches.— Protest  639199-42088  of  C.  L.  Benson,  and  protest 
621081-41810  of  Gondvis  &  Tjabring  (Chicago).    Opinions  by  McClelland,  G.  A. 

On  the  authority  of  United  Cigar  Stores  Co.  v.  United  States  (4  Ct.  Oust.  Appls.,  66; 
T.  D.  33311)  certain  matches  were  held  not  to  be  claosifiable  as  fancy  under  paragraph 
436.  tari£F  act  of  1909. 

No.  34572. — ^Boi^TiNo  Board — ^Manufactures  of  Wood. — Protest  702922  of  C.  A. 
Haynes  &  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protsst  overruled  as  to  bolting  boards  around  which  cloth  is  to  be  wound,  classified 
as  a  manufacture  of  wood  under  paragraph  215,  tariff  act  of  1909. 


No.  S4678.—ROSANILIN.— Protest  649559  of  H.  A.  Metz  &  Co.  (New  York).    Opinion 
by  McClelknd,  G.  A. 

6.  A.  7435  (T.  D.  33215)  f(^wed  as  to  rosanilm  held  dutiable  under  the  provision 
for  "preparations  of  coal  tar,  not  colors  or  dyes"  in  paragraph  15,  tariff  act  of  1909. 

No.  84574.— DRsee  Goods  op  Cotton  and  Wool.— Protests  678154,  etc.,  of  R. 
Deutsch  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

DresB  goods  composed  of  wool  and  cqtton  warp,  classified  under  paragraph  37Sf 
tariff  act  of  1909,  was  held  dutiable  under  the  provision  in  paragraph  3S0,  as  claimed. 
Abstract  25952  (T.  D.  31720)  followed. 
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No.  S4676.— ABTinGiAL  Flow bbs.-— Protest  644249  of  N.  Scfareiber  (New  York). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  artificial  flowers  classified  under  paragraph  438,  tariff  act 
011009. 

No.  84676. — Protests  Ovbrbulbd. — Protests    717833,    etc.,    of   Morimura  Bros. 
(Beattle).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

BBroBE  Board  2,  January  27, 1914. 

No.  84577.— Elastic   Cords    and  Webbings.— Protests  666922,  etc.,  of    Edwin 
Horrax  (New  York).    Opinion  by  Howell,  G.  A. 

Elastic  cords  and  webbings  were  held  dutiable  as  manufactures  in  chief  value  of 
iadia  rubber  under  paragraph  463,  tariff  act  of  1909,  as  claimed.  Abstract  25606 
(T.  D.  31616)  followed.  Ph>te6t8  overruled  as  to  those  in  chief  value  of  sUk,  classified 
under  paragraph  401,  and  cotton  chief  value  under  paragraph  349. 

No.  84678.— Grass  PLArrs.— Protests  533886,  etc.,  of  F.  W.  Seybel  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstract  25927  (T.  D.  31720)  unbleached  grass  plaits  suitable 
for  making  or  ornamenting  hats  were  held  dutiable  under  paragraph  422,  tariff  act  of 
1909,  as  claimed. 


No.  84679.— Artificial  Silk.— Protest  622953  of  R.  Deutsch,  protests  723065,  etc., 
of  G.  Hirsch's  Sons  et  al.,  and  protests  690152,  etc.,  of  A.  Wimpfheimer  &  Co.  et  al. 
(New  York).    Opinions  by  Howell,  G.  A. 

Articles  and  woven  fabrics  composed  in  chief  value  of  artificial  silk  were  held 
dutiable  under  paragraph  405,  tariff  act  of  1909. 


No.  84680. — Artificial  Silk  Bbltinos — ^Imftation  Horsbhair  Hats.— Protest 
364793,  of  Samstag  &  Hilder  Bros.,  and  protests  116884  and  157430,  etc.,  of  Veit, 
Son  &  Co.  (New  York).    Opinions  by  Howell,  G.  A. 

Artificial  silk  beltings  were  held  dutiable  by  similitude  as  cotton  belts  under  para- 
graph 320,  tariff  act  of  1897,  as  claimed.  Hats  composed  of  imitation  horsehair  were 
held  dutiable  as  cotton  wearing  apparel  under  x>aragraph  314.  Thomass  v.  United 
States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  and  United  States  v.  Cochran  (3  Ct.  Cust. 
Appls.,  57;  T.  D.  32349)  followed. 

No.  84681.— Artificial  Silk  Braids.— Protest  366556-28987  of  (jage  Bros.  &  Co. 
(Chicago).    Opinion  by  Howell,  G.  A. 

Artificial  silk  braids  or  galloons  were  held  dutiable  by  similitude  as  cotton  braids 
under  paragraph  339,  tariff  act  of  1897.  Plummer  v.  United  States  (3  Ct.  Cust.  Appls. , 
229;  T.  D.  32539)  followed. 

No.  84682.— Artificial  Silk  Wastb — Cotton  Card  Laps. — Protests  619513,  etc., 
of  0.  G.  Hempstead  &  Son  (Philadelphia).    Opinion  by  Howell,  G.  A. 

Waste  produced  in  the  winding  and  reeling  of  artificial  silk  yams,  which  is  put 
through  a  carding  machine  to  prepare  It  for  the  making  of  a  sliver,  was  held  duti- 
able as  cotton  cord  laps  under  paragraph  313,  tariff  act  of  1909.  Abstract  34045  (T.  D. 
33872)  followed. 
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Ifow84MS.— Embboidkbixs  or  Abtificial  Silk  and  Linbn   Th&bads. — Fioteat 
700451  of  B.  Altman  &  Co.  (New  York).    Opizuon  by  Howell,  G.  A. 

Oottom  nettmg  embroideied  with  artificial  dlk  and  metal  threadj  clasnified  under 
pan^taph  350,  tariff  act  of  1900,  was  held  dutiable  (1)  thoae  in  chief  value  of  silk, 
ander  panigraph.405,  and  (2)  in  chief  value  of  metal  threads  under  paragraph  179.    . 


No.  84M4.— Edoinos  and  In8BBTIN08 .—Protests  691205-43767,  etc.,  of  Ifaiahall 
Field  &  Co.  (Chicago). 

Edgings  and  insertings  made  on  the  Lever  or  (rothrough  maclune,  classified  under 
paragraph  350,  tariff  act  of  1909,  were  claimed  dutiable  as  cotton  braids  under  para- 
graph 349.    Protests  ovenxded. 

HowBLL,  General  Apprauer:  *  *  *  Similar  articles  were  passed  upon  by  the 
board  in  G.  A.  7339  (T.  D.  32330),  from  which  decision  no  appeal  was  taken.  In  that 
case  16  witnesses  were  examined,  and  we  found  fram  their  testimony  that  the  articles 
in  questbn,  which  are  chiefly  used  as  edgings  and  insertings  for  making  ladies'  hand- 
kerduefs,  are  not  unifonnly  and  generally  known  in  trade  and  commerce  as  *' braids, '* 
but  are  known  in  some  branches  of  the  trade  as  "laces"  or  "lace  edgings  and  insert- 
ings," and  therefore  have  no  such  uniform,  definite,  and  general  trade  name  as  ivill 
operate  to  exclude  them  from  the  group  of  articles  named  in  paragraph  360.    *    *    * 

No.  8M86.— Silk  Gloves.— Protests  677326-43392,  etc.,  of  International  Forward- 
ing Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Ladies'  gloves  were  held  properly  classified  as  silk  wearing  apparel  under  paragraph 
402,  tariff  act  of  1909. 

No.  94586.— Silk  Fabrics.— Protest  645505  of  Dingelstedt  &,  Co.   (New  York). 
Opinion  by  Howell,  G.  A. 

Woven  fabrics  composed  in  chief  value  of  silk,  classifiecl  under  paragraph  405, 
tariff  act  of  1909,  were  held  dutiable  under  paragraph  399,  as  claimed. 


No.  84687. — ARTinciAL  Silk  Trimmings — ^Wrong  Claim. — Frotost  697170  of  Passa- 
vant  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Artificial  silk  trimtaungs  classified  under  paragraph  405,  tariff  act  of  1909,  claimed 
to  be  silk  ribbons  (par.  401),  were  held  dutiable  as  silk  trimmings  (par.  402).  Pro- 
test overruled,  that  claim  not  having  been  made.  United  States  v.  Park  ft  Tilford 
(3  Ct.  Cuet.  Apple.,  360;  T.  D.  32907)  cited. 


No.  84688. — Silk  Pik cushions  AppuquAd  or  Embroiderbd. — Protest  62I424> 
41698  of  Sears,  Roebuck  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  silk  pincushions  classified  as  appliqu^d  or  embroidored 
under  paragraph  402,  tariff  act  of  1909. 

No.  84589.— Trimmed  Straw  Hats.— Protest  570216  of  Fillmann,  Lee  &,  Happel 
(New  York).    Opinion  by  Howell,  G.  A. 

Trimmed  straw  hats  were  held  dutiable  under  paragraph  422,  tariff  act  of  1909,  as 
claimed.  United  States  v.  Lord  &  Taylor  (4  Ct.  Cust.  Appls.,  322;  T.  D.  ."^aOSft) 
followed. 


No.  84590.— Bead  Trimmikgs—Frinoes.— Protests  422541-32633,  etc.,  of  A.  B. 
Fiedler  <fc  Sons  (Chicago).    Opinion  by  Howell,  G.  A. 

United  States  v.  Ewing  (3  Ct.  Cust.  Appls.,  333  and  339;  T.  D.  32624-83625)  followed 
as  to  trimmings  and  fringes  composed  in  chief  value  of  beads,  artificial  silk  being  the 
component  material  next  in  value.    Protests  overruled  as  insufficient. 
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No.  84691. — ^Beaded  Aruclbs — Silk  Nets — Abtuigial  Silk  TsiMifiNQS. — Frofbeet 
422883-32842  of  Gage  Bros.  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Merchandiae  composed  in  chief  value  of  artificial  silk  was  held  prox)erly  clanified 
under  paragraph  405,  tariff  act  of  1909.  Merchandise  composed  of  metal  thread  in 
combination  with  other  materials,  metal  thread  chief  value,  was  held  dutiable  under 
paragraph  179,  tari£f  act  of  1909.  Goods  composed  of  beads,  spangles,  artificial  silk, 
cotton  and  silk,  in  chief  value  of  beads  and  spangles,  were  held  dutiable  under  para- 
graph 421,  tariff  act  of  1909,  on  the  authority  of  United  States  v.  Ewlng  (3  Ct.  Cust. 
Appls.,  333;  T.  D.  32624)  and  United  States  v,  Ewing  (3  Ct.  Curt.  Appls.,  339;  T.  D. 
31^25).  Protest  held  insufficient,  that  claim  not  having  been  made.  Plrotest  over- 
ruled as  to  silk  nets  classified  under  paragraph  350. 


No.  84692.— Velvets  ok  Velouks.— Protest  698482  of  F.  Schumacher  &  Co.  (New- 
York).    Opinion  by  Howell,  G.  A. 

United  States  v.  Schumacher  (3  Ct.  Cust.  Appls,,  301;  T.  D.  32586)  followed  as  to 
velvets  or  velours  classified  under  paragraph  399,  tariff  act  of  1909. 


No.  84698. — Nets  Made  on   Nottinohaic  Machine.— Protest  677095  of  A.  H. 
Ringk  &  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Merchandise  classified  as  cotton  or  fiax  lace  under  paragraph  349,  tariff  act  of  1909, 
was  held  dutiable  as  cotton  nets  made  on  Nottingham  machine  (par.  351). 


No.  84694. — Straw  Trimmings  and  Ornaments. — Ph>tests  643498,  etc.,  of  Jud- 
kins  &  McCormick  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Merchandise  held  properly  classified  as  trinmiings  and  ornaments  in  chief  value 
of  cotton  or  silk  under  paragraph  349  or  402,  tariff  act  of  1909,  except  those  composed 
in  chief  value  of  straw^  which  were  held  dutiable  under  paragraph  463,  as  claimed. 
G.  A.  7469  (T.  D.  33510)  followed. 

No.  84596. — ^Protests  Overruled. — Protest  677362  of  Kishi  Shoten  (Honolulu), 
protests  699111,  etc.,  of  Aitken,  Son  &  Co.,  protests  118020,  etc.,  of  George  Borg- 
feldt  &  Co.  et  al.,  protests  683605,  etc.,  of  Cobden  &  Co.  ct  al.,  protest  644088  of 
Hayden  Co.,  protests  706116.  etc.,  of  Edwin  Horrax  et  al.,  and  protests  722945, 
etc.,  of  Judkins  &  McCormick  Co.  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  84596.— Cotton  Wearing  Apparel— Belts.— Protest  692983  of  B.  Altman  db 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  belts  under  paragraph  349,  tariff  act  of  1909,  was  held 
dutiable  as  cotton  wearing  apparel  (par.  324). 


No.  84697.— Figured  Cottons.— Protest  476503  of  S.  H.  Kahn  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  on  the  authority  of  United  States  v,  McConnell  (1  Ct.  Cust.  Appls. , 
73;  T.  D.  31104)  as  to  figured  cotton  cloth  held  subject  to  additional  duty  under 
paragraph  323,  tariff  act  of  1909. 

No.  84698.— Mercerized  Cottons.— Protests  648079,  etc.,  of  Rusch  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 
United  States  v.  Auffmordt  (3  Ct.  Cust.  Appls.,  236;  T.  D.  32661)  followed  as  to 
cottons  mercerized  in  the  selvage  only,  held  not  subject  to  additional  duty  under 
paragraph  323,  tariff  act  of  1909. 


137  [T.  D.  34127 

Ko.  84699.— Straw  Sufpbbs.— Protests  656037,  etc.,  of  W.  A.  B^o^vn  &  Co.  et  al. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Slippers  composed  of  grass  or  straw  and  cotton,  classified  as  cotton  wearing  apparel 
under  paragraphs  324  or  349,  tariff  act  of  1909,  were  claimed  dutiable  as  manufactures 
of  wood  (par.  215)  or  manufactures  of  grass  or  straw  (par.  463).  Straw  was  found  to 
be  the  component  material  of  chief  value  before  assembling  into  the  completed 
article  and  the  slippers  were  held  dutiable  under  paragraph  463.  Protest  making 
this  claim  was  sustained.  United  States  v.  Meadows  (2  Ct.  Cust.  Appls.,  143;  T.  D. 
31C65)  followed. 

No.  84C00.— Protests  Overruled.— Protests  542546,  etc.,  of  C.  H.  Wymau  A  Co. 
(St.  Louis).     Opinion  by  Cooper,  G.  A. 

Protests  UDsupported;  overruled. 

Before  Board  3,  January  27,  1914. 

No.  84601.— Tomato  Paste.— Protests  684120-43657,   etc.,   of  Intoruatioual   For- 
warding Co.  et  al.  (Chicago).    Opinion  by  Waite,  G.  A. 

Vitelli  V.  United  States  (4  Ct.  Cust.  Appls.,  75;  T.  D.  33313)  followed  as  to  tomato 
paste  classified  under  paragraph  252,  tariff  act  of  1909,  as  prepared  vegetables. 


No.  84602.— Stuffed  Mushrooms.— Protest  703010-44413  of  Reid,  Murdoch  &  Co. 
(Chicago).    Opinion  by  Waite,  G.  A. 

Protest  ofvenruled  as  to  mushrooms  stuffed  with  goose  livers,  classified  as  .prepared 
meats  under  paragraph  286,  tariff  act  of  1909,  and  claimed  dutiable  as  mushrooms 
prepared  or  preserved  (par.  251). 

No.  34608.— Coverings  of  Liquids  and  Semiliquids.— Protests  325488,  etc.,  of 
Basilea  &  Calandra  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  r.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to 
coverings  of  liquids  and  aemiliquids. 

No.  84604.—AMERICAN  Goods  Returned — Horse. — Protest  699272  of  Harrison 
Bros.  &  Richardson  (Detroit).    Opinion  by  Hay,  G.  A. 

On  the  record  as  presented  protest  overruled  claiming  a  horse  entitled  to  free 
admission  as  American  goods  returned,  under  paragraph  500,  tariff  act  of  1909. 

No.  84606.— Clerical  Error— Mistake  of  Judgment.— Protest  685805  of  W.  B. 
Reading  (Boston). 

Hat,  General  Appraiser:  The  protestant,  through  an  employee,  entered  certain 
merchandise  upon  a  pro  forma  invoice,  and  upon  the  amount  in  that  invoice  the  entry 
was  liquidated.  In  the  meanwhile  a  consular  invoice  was  produced  by  the  importer 
which  showed  that  the  merchandise  was  entered  at  a  value  very  considerably  above 
that  given  in  the  consular  invoice,  and  subsequently  the  appraiser  in  a  report  to  the 
collector  stated  that  the  value  at  which  it  was  entered  was  very  much  in  excess  of 
the  market  value,  and  that  if  the  same  had  been  entered  at  the  value  claimed  by  the 
importer  it  would  have  been  sufficient  to  cover  the  market  value  at  the  time  the 
merchandise  was  shipped.  The  protest  is  apparently  a  claim  that  relief  should  be 
granted  on  account  of  a  clerical  error.  Under  the  recent  decisions  of  the  Court  of 
Customs  Appeals  this  board  has  no  power  to  correct  a  clerical  error,  except  the  manifest 
clerical  error  provided  for  by  statute.  In  the  caise  at  bar  the  Secretary  of  the  Treasury 
has  already  refused  to  exercise  the  power  lodged  in  his  office  to  correct  such  manifest 
clerical  errors  as  provided  for  by  the  statute.    It  is  questionable,  we  think,  whether, 


T.  D.  34127]  138 

under  the  circumstanceB  of  this  case,  the  error  is  a  clerical  error  at  all  or  a  mistake  of 
judgment  on  the  part  of  the  importer  when  making  the  entry  upon  the  pro  forma 
invoice.  From  this  view,  under  the  decisions  of  the  Court  of  Customs  Appeals,  even 
if  the  protest  had  been  broad  enough  to  cover  it,  we  would  not  be  able  to  grant  relief. 
See  United  States  v,  Bennett  &  Loewenthal  (2  Ct.  Oust.  Appls.,  249;  T.  D.  31975); 
United  States  v.  Hobbs  (3  Ct.  Cust.  Appls.,  256;  T.  D.  32567);  United  States  v. 
Swedish  Produce  Co,  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437);  and  Acheeon,  Harden 
Co.'s  case,  G.  A.  7476;  T.  D.  33590.    The  protest  is  therefore  overruled. 

No.  844I06~-Ptbomstbb  Tubes.—- PoBCBLAiN.—Protests  691114,  etc.,  of  E.  Stege- 
mann,  jr.  (New  York). 

Pyrometer  tubes  classified  as  plain  porcelain  under  paragraph  94,  tariff  act  of  1909, 
were  claimed  dutiable  as  articles  composed  of  earthy  or  mineral  substances  (par.  95). 
Protests  overruled. 

No.  84607.— Spools  Contaiitinq  Silk  Yarn— Co vbrinqs.— Protests  503762,  etc.,  of 
Kahn  &  Feldman  et  al.  (New  York). 

Protests  overruled  as  to  spools  upon  which  silk  yam  is  imported,  assessed  as  manu- 
factures of  wood  under  paragraph  215,  tariff  act  of  1909,  and  claimed  to  be  dutiable  at 
the  same  rate  as  the  silk  they  contain.  United  States  v.  Ringk  (4  Ct.  Cust.  Appls.. 
349;  T.  D.  33530)  and  United  States  v.  Vandegrift  (4  Ct.  Cust.  Appls.,  350;  T.  D. 
33531)  cited. 

No.  84608. — ^VALiorrY  of  RBAppRAiSEicEinv— ADiossiBiLiTr  op  Rboord. — Protest 
689861  of  Oelrichs  &  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

It  is  claimed  here  that  the  appraiser  and  the  Board  of  General  Appraisers  erred  in 
advancing  the  value  of  certain  wool.    Protest  overruled. 

Hat,  Oeneral  Appraiser:  *  *  *.  The  only  evidence  submitted  at  the  hearing 
was  the  offering  of  the  record  in  the  reappndsement  proceedings.  Upon  the  objection 
of  the  Government  counsel,  ruling  as  to  whether  the  record  was  admissible  was  re- 
served for  the  board.  We  think  it  a  close  question  whether  under  the  former  rulings 
of  this  board  the  record  in  question  is  admissible.  Unless  it  is  a  complete  record  and 
shows  all  that  the  board  had  before  it  at  the  time  it  is  immaterial,  for  before  this  board 
or  any  other  tribunal  can  review  the  action  of  a  board  of  reappraisement  it  must  of 
necessity  have  before  it  the  entire  record  that  was  before  the  board.  In  this  case  the 
only  witness  offered  was  the  chief  of  the  reappraisement  division,  who  testified  that  he 
had  no  personal  knowledge  as  to  whether  this  was  all  that  was  before  the  board.  It 
was  the  entire  record  as  filed  in  his  office,  and  we  think  the  record  itself  bears  evi- 
dence of  being  complete.  As  the  decision  of  the  case  must  in  any  event  be  the  same, 
we  will  give  the  benefit  of  admitting  the  record  to  the  importer  and  grant  the  Gov- 
ernment an  exception  to  the  ruling.  This  record,  however,  does  not  show  that  the 
Board  of  General  Appraisers  in  the  hearing  or  in  the  decision  of  the  case  acted  upon 
any  wrong  principle,  nor  from  it  can  it  be  said  that  its  action  was  arbitrary.  In  the 
HavUand  case,  G.  A.  6655  (T.  D.  28382),  we  held  that  it  was  not  for  this  board,  sitting 
as  a  board  of  classification,  or  for  the  court  to  pass  upon  the  sufficiency  or  probative 
force  of  the  evidence  before  a  reappraisement  boaid,  but  that  it  might  set  aside  the 
action  of  such  a  tribunal  only  when  it  acted  upon  a  wrong  principle  or  wlien  its 
action  was  absolutely  arbitrary,  and  there  was  no  evidence  whatever  before  the  tribu- 
nal to  support  it.  In  this*the  board  was  sustained  by  the  Circuit  Court  (167  Fed.,  414; 
T.  D.  29523)  and  the  Circuit  Court  of  Appeals  (177  Fed.,  175;  T.  D.  30296),  as  well  as 
the  Supreme  Court,  by  refusing  a  writ  of  certiorari  (216  U.  S.,  618;  T.  D.  30370).  In 
the  case  at  bar  we  need  go  no  further  than  to  say  there  is  some  evidence  to  sustain 
the  action  of  the  reappraisement  board. 
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Before  Boabd  1,  January  28,  1914. 

No.  84609.— Spanish  Cedar.— P^oteste  719800,  etc.,  of^Porto  Rican  American 
Tobacco  Co.  (San  Juan).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  SUtee  v.  Owen  (4  Ct.  Cust.  Appb.,  480;  T.  D.  33887) 
Spuush  cedar  strips  were  held  properly  ckaaified  under. paragraph  2QQy  tariff  act  of 
1909,  and  not  dutiable  under  paragraph  201;  as  claimed. 


No.  84610.— Shatino  Soap.— Protest  697837  of  Wilfred  Schade  &  Co.  (St.  Louis). 
Ojnnion  by  McClelland,  G.  A. 

Shaving  soap  classified  under  the  provision  for  fancy  or  perfumed  toilet  soap  was 
claimed  dutiable  as  ^p  not  specially  provided  for  under  paragraph  69,  tariff  act  of 
1909.  Protest  overruled.  Downing  v.  United  States  (1  Ct.  Cust.  Appls.,  500;  T.  D. 
31530)  foUowed. 

No.  84611. — Embroidbrbd  Leather  Gloves. — ^Ph>te8ts  694638,  etc.,  of  H.  B. 
Claflin  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

United  States  v,  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  84612.— Jbwblbt—Mbtal  BBi;r  Buckles,  Etc.— Protest  385393  of  lippmann, 
Spier  &  Hahn  (New  Y<Mrk).    Opinion  by  Sullivan,  G.  A. 

On  Oie  authority  of  G.  A.  6139  (T.  D.  26679),  G.  A.  6374  (T.  D.  27382),  United  States 
V.  New  York  Merchandise  Co.  (m  Fed.,  1022;  T.  D.  30279),  and  G.  A.  6995  (T.  D. 
30444),  ha^ins  and  dress  ornaments  composed  in  chief  value  of  metal  and  paste, 
claoBified  as  jewelry  under  paragraph  434,  tariff  act  of  1897,  were  held  dutiable  as 
manufactures  of  metal  (par.  193)  or  glass  or  paste  (par.  112).  Protest  sustained  in 
part. 

No.  84618.— Fusible  Enamel— Glass  Rods.— Pirotest  180875  of  Leo  Popper  d 
Sods  (New  York).    Opinion  by  Sullivan,  G.  A. 

Bods  or  canes  of  black  glass  used  in  the  manufacture  of  mourning  studs,  classified 
as  manufactures  of  glass  under  paragraph  112,  tariff  act  of  1897,  were  held  more  spedfi* 
cally  provided  for  as  fusible  enamel  (par.  113). 

No.  84614.— Protests  Overruled.— Protests  626433,  etc.,  of  Baltimore  &  Ohio 
Railroad  Co.  et  al.  (Baltimore),  protests  326134,  etc.,  of  American  Express  Co. 
et  al.  (St.  Louis),  and  protests  669503,  etc.,  of  Justinian  Caire  Co.  et  al.  (San 
Francisco).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84615.— FcBH  in  Oil.— Protests  599975,  etc.,  of  Austin,  Nichols  A  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  Smith  v.  United  States  (5  Ct.  (hist.  Appls.,  — ;  T.  D.  34008), 
fidi  packed  in  oil  was  held  properly  classified  under  paragraph  ^0,  tariff  act  of  1909. 

No.  84616.— Fish  in  Tins.- Pirotests  666265,  etc.,  of  W.  A.  Biown  &  Co.  et  al. 
(New  Yoik).    Opinion  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish 
in  tins. 
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Before  Board  2,  January  28,  1914. 

No.  84617.— Metal-Backed  DECAUX>i(AMiAfl. — ^Flroteflt  710795  of  E.    M.   ICathia 

(PlattebuTg).    Opinion  by  Fiflcher,  G.  A. 

Lithographically  printed  decalcomanias  backed  with  metal  leaf  claaeified  aa  65 
cents  per  pound  were  held  dutiable  at  40  cents  per  pound  under  paragraph  412,  tariff 
act  of  1909,  as  claimed.  United  States  v.  Palm  (4  Ct.  Cust.  Appls.,  1;  T.  D.  33195) 
followed. 

No.  84618.— Wire  Cloth.— Protests  691175,  etc.,  of  C.  H.  Wyman  A  Co.  (St.  Louis). 
Opinion  by  Fischer,  G.  A. 

Brass  wire  cloth  was  held  not  subject  to  duty  under  paragraph  135,  tariff  act  of 
1909,  as  assessed.  United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33338) 
followed. 

No.  84619.— Antimony  Ore.— Protests  694596,  etc.,  of  United  States  Metals  Refining 
Co.  (Perth  Amboy   and  New  York).    Opinion  by  Fischer,  G.  A. 

Copper  ore  containing  less  than  1  per  cent  of  lead  and  not  exceeding  1}  per  cent 

antimony,  classified  um'er  paragraphs  173  and  181,  tariff  act  of  1909,  was  held  entitled 

to  free  entry  as  copper  ore  (par.  544),  the  antimony  and  lead  content  being  considerecl 

negligible. 

■  i 

No.  84620.— Iron  Castinob,   Advanced. — ^Protests  689964,   etc.,   of   Durbrow   <k 

Hearne  Manufacturing  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  r.  Leigh  (4  Ct.  Cust.  Api)l8.,  304;  T.  D.  33517)  followed  as  to  cast-iron 
machine  parte  classified  under  paragraph  199,  tariff  act  of  1909,  and  held  dutiable  as 
castings,  advanced  (par.  147).  Claim  overruled  as  to  advanced  castings  composed  of 
malleable  iron.    G.  A.  7500  (T.  D.  33787)  followeil. 


No.  84621. — Artificial  Silk  Hats  and  Scarfs. — Protests  208134,  etc.,  of  Kauf- 
mann,  Aron  &  Warshauer  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Hats  and  scarfs  assessed  as  silk  wearing  apparel  um'er  paragraph  390,  tariff  act  of 
1897,  found  to  be  composed  wholly  or  in  chief  value  of  artificial  silk  or  imitation  horse- 
hair, were  held  dutiable  by  similitur^e  as  cotton  wearing  apparel  (par.  314).  Thomasa 
V.  United  Stetee  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  and  United  States  v.  Cochian 
(3  Ct.  Cust,  Appls.,  57;  T.  D.  32349)  follower]. 

No.  84622. — Elastic  Cords  and  Webbings. — Protests  496211,  etc.,  of  Edwin  Hor- 
rax  (New  York).    Opinion  by  Howell,  G.  A. 

Elastic  cords  and  webbings  were  held  dutiable  as  follows:  Those  in  chief  value  of  (1) 
rubber,  under  paragraph  463,  tariff  act  of  1909,  following  Abstract  25606  (T.  D.  31616) ; 
(2)  cotton,  under  paragraph  349;  and  (3)  silk,  under  paragraph  401. 


No.  84628.— MoussELiNE  Bands.— ^Proteet  517129  of  H.  A.  Caesar  &  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

Woven  articles  of  light  texture  composed  wholly  or  in  chief  value  of  silk,  known  as 
mousseline  bands,  chiffon  bands,  or  gauze  bands,  classified  under  paragraph  399,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  silk  (par.  403).  United  States  v. 
Wertheimer  (2  Ct.  Cust.  Appls.,  515;  T.  D.  32249),  and  United  States  v.  Caesar  (3  Ct. 
Cust.  Appls.,  214;  T.  D.  32533)  followed. 

No.  84624.— Trimmed  Straw  Hats.— Protests  648558,  etc.,  of  Simpaon-Crawford 
Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

United  States  v.  Lord  &  Taylor  (4  Ct.  Cust.  Appls.,  322;  T.  D.  33521)  followed  a« 
to  trimmed  straw  hats. 
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No.  84€26.~SiLK  Fabkigs.— Ftotest  696236  of  I.  UchteDStein  (N«fw  York).    Opinion 
by  Howell,  G.  A. 

8ilk  woTen  bbrics  classified  at  93  per  pound  weve  held  dutiable  at  $1.10  per  pound, 
but  not  less  than  45  per  cent  ad  valorem,  under  the  provisions  of  paragraph  399,  tariff 
act  of  1909.  That  claim  not  having  been  made,  protest  overruled.  United  States 
«.  Park  &  Tilford  (3  Ct.  Gust.  Appls.,  350;  T.  D.  32907)  cited. 


No.  84626.— Silk  Mufflebs.— Protest  697921  of  Lines  &  Wame  (New  York).    Opin* 
ion  by  Howell,  G.  A. 

Knitted  silk  mufflers,  fringed,  classified  as  silk  wearing  apparel  under  paragraph 
402,  tariff  act  of  1909,  were  held  dutiable  as  silk  mufflers  (par.  400). 

No.  84627. — ^Veils  Made  on  the  Lever  Machine. — Protests  699822,  etc.,  of  £.  A 
Z.  Van  Raalte  (New  York).    Opinion  by  Howell,  G.  A. 

Veils  made  on  the  Lever  or  Gothrough  machine  were  held  properly  classified  under 
paragraph  350,  tariff  act  of  1909. 

No.  84628.— Ladies'  Silk  Gloves.— Protest  689199  of  Root  A  McBride  Co.  (Cleve* 
land).     Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  ladies*  gloves  classified  as  silk  wearing  apparel  under  para» 
graph  402,  tariff  act  of  1909. 

No.  84629.— Books  Chiefly  in  Foreign  Languages.— Protest  690972-43928  of 
A.  C.  McClurg  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Mochandise  classified  as  calendars  in  chief  value  of  silk  under  paragraph  4G2, 
tariff  act  of  1909,  was  found  to  be  books  printed  in  languages  other  than  English  and 
held  entitled  to  free  entry  under  paragraph  518,  as  claimed. 


No.  84680.— Artificial  Silk  Yarn.— Protest   416821    of    Albert    Eckstein,    and 
protest  628154  of  Isaacs,  Yought  &  Co.  (New  York).    Opinions  by  Howell,  G.  A. 

Merdiandise  classified  as  artificial  silk  yam  in  the  form  of  tram  was  found  to  be 
singles  and  held  dutiable  accordingly  under  paragraph  405,  tariff  act  of  1909.  United 
States  V,  Straus  (2  Ct.  Cust.  Appls.,  395;  T.  D.  32164)  followed. 


No.  84681.— Protests  Overruled.- Protests  426227,  etc.,  and  711782,  etc.,  of 
Leon  Rheims  Co.  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  84682. — ^tTm>fiR8KiRt^— Kmt  Ukdsrwrar.— Protest  668870-43026  of  Carson, 
Pine,  Scott  &  Co.  (Chicago).    Opinion  by  Cooper,  G.  A. 

A  garment  made  from  knit  material  consisting  of  a  e^rt  and  waist  combined,  having 
no  sleeves,  worn  under  the  outer  garments  but  not  next  to  the  skin,  was  found  to  be 
vnderwear  and  held  dutiable  as  classified  under  the  first  part  of  pangn4)h  329,  tariff 
act  of  1909,  oveiruling  the  importers'  claim  that  it  is  dutiable  as  cotton  wearing  apparel 
(PV.S24).    G.  A.  5938  (T.  D.  26085). 

No.  84688.— Sfindlb  Banding— Tapes.— Protests  682687,  etc.,  of  Richards,  Atkin- 
son &  Haserick  (Boston).    Opinion  by  Cooper,  G.  A. 

Merchandise  dasafied  as  cotton  tapes  or  webbing  under  pamgraph  349,  tariff  act 
of  1909,  was  held  dutiable  as  spindle  banding  (par.  330).  G.  A.  7492  (T.  D.  33731) 
followed. 
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No.  84684.— Samfleb.— Protest  690205  of  H.  A.  Wen  (Cleveland).    Opinion  by 
Cooper,  G.  A. 

Lace  collan  claaaified  under  paragraph  349,  tariff  act  of  1909,  were  claimed  free  of 
duty  as  samplee  of  no  commercial  value.  Protest  overruled.  G.  A.  7479  (T.  D.  39619) 
cited. 

No.  84686.-^ouMTABLB  CoTTOMS.— Protest  612032  of  M.  Park  Parker  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  bleached  cotton  cloth  classified  as  counting  between  200  and 
300  threads  per  square  inch  under  paragraph  318,  tariff  act  of  1909. 

No.  84686.— Flax  Fabrics.— Protest  518863  of  Wheeler  &  Elder  (Los  Angeles). 
Opinion  by  Cooper,  G.  A. 

Woven  flax  fabrics  of  flax  were  found  to  weigh  over  4}  ounces  per  square  yard,  as 
classified,  under  paragraph  357,  tariff  act  of  1909. 

No.  84687.— Cbikese  Sufpbbs.— Protest  657513  of  I.  Strauss  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Chinese  slippers  classified  as  cotton  wearing  apparel  under  paragraph  324,  tariff  act 
of  1909,  found  to  be  in  chief  value  of  silk,  were  claimed  dutiable  as  manufactures  of 
straw  (par.  463)  or  leather  (pars.  45d  or  451).    Protest  overruled. 


No.  84688.— Protests  Overruled.— Ptotest  637497  of  J.  D.  Irwin  A  Co.,  protesta 
699379,  etc.,  of  Naday  A  Fleischer,  and  protest  698514  of  B.  Schwartzman  (New 
York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported ;  overruled. 

Before  Board  3,  January  28, 1914. 

No.  84689.— Protests  Overruled.— Protest  717997  of  Fleming  A  Co.  (New  York), 
and  protest  710112  of  M.  Henderson  (Niagara  Falls).  Opinions  by  Somervilla, 
G.  A.  ' 

Protests  unsupported;  overruled. 

No.  84640.— Fittbd  Leather  Cases.— Protests  612325,  etc.,  of  H.  B.  Claflin  Od. 
et.  al.  (New  York).    Opinion  by  Hay,  G.  A. 

United  States  v.  Mark  Cross  Co.  (4  Ct.  Cust.  Appls.,  274;  T.  D.  33489)  and  Abstract 
83671  (T.  D.  33763)  followed  as  to  fitted  leather  cases.    Protests  sustained  in  part. 

No.  84641.— Spools  Containing  Silk  Yarn.— Protests  484779,  etc.,  of  Maosoe  St  Co. 
et.  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  spools  containing  silk  yam,  classified  as  manufactures  of 
wood  under  paragraph  215,  tariff  act  of  1909,  and  claimed  to  be  dutiable  at  the  same 
rate  as  the  merchandise  imported  thereon.  United  States  v.  Ringk  (4  Ct.  Cust.  Appls., 
349;  T.  D.  33530)  and  United  States  v.  Yandegrift  (4  Ct.  Cust.  Appls.,  355;  T.  D. 
33531)  followed. 

No.  84642. — ^Protests  Overruled.— Protests  712503,  etc.,  of  Innis,  Speiden  A  Oo. 
et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 


L 
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DMtolons  on  ApytaHtons  for  Boh— ring. 

No.  84648. — ^Rebeabino  Denied. — Application  by  the  protefltants  for  rehearing  in 
protest  560489  of  Davies,  Turner  &  Co.  (New  York),  Abstract  34355  (T.  D.  34026). 
No.  714.    Before  Board  1,  January  6, 1914. 

No.  84644. — ^Rebeabiko  Denied. — ^Application  by  the  protettants  for  rehearing  in 
protest  717041  of  Knauth,  Nachod  k  Kuhne  (New  York),  Abstract  34201  (T.  D. 
33963).    No.  715.  .  Before  Board  2,  January  6,  1914. 

No.  84645. — Rebearikg  Gbanted— Flax  Fabbics. — Application  by  the  Govern- 
ment for  rehearing  in  protest  653643  of  Belfast  linen  Handkerchief  Co.,  Abstract 
34330  (T.  D.  34026).    No.  712.    Before  Board  2,  January  16, 1914. 

No.  84646. — Rebeaeiko  Denied.— Application  by  the  protestant  for  rehearing  in 
protest  665278  of  Wm.  A.  Bird  (New  York),  Abstract  34226  (T.  D.  33963).  No.  716. 
Before  Board  3,  January  16,  1914. 

No.  84647. — Rebeabino  Denied. — Application  by  the  protestants  for  rehearing  in 
protests  168313,  etc.,  of  Merck  &  Co.  (New  York),  G.  A.  7517  (T.  D.  33998).  No. 
713.    Before  Board  1,  January  23,  1914. 


(T.  D.  34128.) 
ArUjieial  jhwen —  What  rhot. 

United  States  v.  Edbon  Exith  A  Co.  (No.  946). 

1.  BCTBDEN  OF  PbOOF. 

The  burden  of  proof  never  shifts,  but  here  the  importer  had  sustained  that  burden 
prima  fade,  proving  his  case  by  a  preponderance  of  evidence,  and  the  Government 
was  thereby  called  to  ofbet  that  evidence  by  proof  of  equal  weight  tending  either  to 
sustain  the  collector's  action  or  to  prove  the  goods  were  not  dutiable  as  claimed. 

2.  Manuvactubbs  in  Pabt  or  Mbtal. 

Although  the  provisions  for  manufactures  in  chief  value  of  cotton  or  silk  are  more 
q)ecific  than  the  provision  for  articles  in  part  of  metal,  the  goods  here  f eU  within  the 
metal  paragraph  (paragraph  193,  tariff  act  of  1897),  according  to  the  weight  of  the 
evidence. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appbal  from  Board  of  United  States  Crenergl  Appraisers,  Abstract  28964  (T.  D.  82666). 
[Affirmed.] 

WtUiam  L.  Wemple,  Assistant  Attorney  Greneral  (Charles  E,  MeNabb^  assistant 
attorney,  on  the  brief),  for  the  United  States. 
LesUr  C.  CkUda  for  appellees. 

Before  MoNraoMBBY,  Smith,  Babbbb,  Db  Ybibb,  and  Mabtin,  Judges. 

Smith,  Judge,  deliyered  the  opinion  of  the  court: 

This  case  involres  the  classification  of  wreaths,  clusters,  sprays, 
bouquets,  aigrettes,  pompons,  and  artificial  plants,  made  of  artificial 
leaves,  fruits,  flowers,  and  grasses,  branched  or  bound  together  by 
wire.  The  merchandise  was  classified  by  the  collector  of  customs  as 
artificial  leaves,  fruits,  and  flowers,  dutiable  at  50  per  cent  ad  valorem 
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under  the  provisions  ot  fchat  paragraph  of  the  tariff  act  of  1897  which 
in  part  reads  as  follows : 

425.  ♦  •  •  Artificial  or  ornamental  featherej  fruits,  grains,  leaves,  flowers,  and 
stems  or  parts  thereof,  of  whatever  material  composed,  not  specially  provided  for  in 
this  Act,  fifty  per  centum  ad  valorem. 

The  importers  clahned  that  the  goods  were  manufactures  in  part  of 
metal  and  therefore  dutiable  at  45  per  cent  ad  valorem  under  the 
provisions  of  paragraph  193  of  said  act,  which  is  as  follows: 

193.  Articles  or  wares  not  specially  provided  for  in  this  Act,  composed  wholly  or  in 
part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum,  aluminum 
or  other  metal,  and  whether  partly  or  whoDy  manuifactured,  forty-five  per  centum  ad 
valorem. 

The  Board  of  General  Appraisers  sustained  the  protest.  On  appeal 
from  that  decision  this  court  held,  first,  that  the  goods  were  not  arti- 
ficial leaves,  fruits,  or  flowers,  but  manufactures  of  such  wares  and 
wire,  and  having  a  name  and  a  use  so  distmct  and  different  from  that 
of  their  components  as  to  take  them  out  of  the  category  of  artificial 
leaves,  fruits,  and  flowers;  second,  that  the  constituents  of  the 
wreaths,  clusters,  sprays,  bouquets,  aigrettes,  pompons,  and  artificial 
plants  were  not  silk  and  cotton  and  wire,  but  artificial  leaves,  fruits, 
flowers,  and  wire,  and  that  as  there  was  no  provision  for  articles  com- 
posed of  artificial  leaves,  fruits,  or  flowers  the  goods  were  dutiable  as 
wares  composed  in  part  of  metal. 

On  February  11,  1913,  a  rehearing  was  granted,  and  on  that  rehear- 
ing it  was  insisted  by  the  Government  that  if  the  merchandise  could 
not  be  classifled  as  artificial  or  ornamental  fruits,  grains,  leaves,  or 
flowers  they  should  be  classified  as  manufactures  in  chief  value  of 
cotton  or  silk.  When  it  came  to  the  consideration  of  this  point, 
however,  it  was  found  that  there  was  no  evidence  from  which  "we 
could  determine  Aether  silk,  wire,  or  cotton  was  the  component  of 
chief  value.  A  reargument  was  therefore  ordered  by  the  court  on  its 
own  motion  and  discussion  invited  as  to  whether  the  burden  of  proof 
rested  on  the  Government  of  establishing  that  the  goods  were  in 
chief  value  of  silk  or  cotton.  If  the  Government  was  bound  to  show 
that  the  merchandise  was  made  in  chief  value  of  silk  or  cotton,  and 
therefore  not  dutiable  under  the  metal  paragraph  as  claimed  by  the 
importers,  it  failed  to  meet  that  burden  and  the  decision  of  the  board 
should  be  aflSrmed. 

The  Government  contends,  and  correctly,  that  the  burden  of  proof 
was  on  the  importers  all  the  way  through  the  case  to  show  that  the 
collector  was  wrong  and  that  he  was  right.  As  a  corollary  to  that 
proposition  it  follows  that  unless  the  importers  produced  some  evidence 
substantiating  prima  facie  the  correctness  of  his  claim,  no  duty  was 
imposed  on  the  Government  to  sustain  the  correctness  of  the  collec- 
tor's classification  or  to  make  proof  that  the  importers  were  wrong. 

The  burden  of  proof — that  is  to  say,  the  obligation  imposed  by  law 
ob  a  litigant  of  establishing  a  fact  by  evidence — never  shifts;  but  the 
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duty  of  meeting  or  overcoming  evidence  in  favor  of  or  against  any 
given  contention  may  shift  from  one  side  to  the  other  during  the 
pn^^reaB  of  the  trial,  according  as  the  nature  and  weight  of  the  proofs 
lend  to  support  or  controvert  the  fact  or  facts,  the  ascertainment  of 
which  is  necessary  for  the  proper  judicial  determination  of  the  case. 
Central  Bridge  Corporation  v.  Butler  (2  Gray,  68  Mass.,  130-132); 
Scott  V,  Wood  (81  Cal.,  398,  400-402). 

With  this  principle  laid  down,  the  question  in  the  present  contro- 
versy, as  we  see  it,  is  not  whether  the  importers  were  charged  with  the 
burden  of  proof,  but  whether  they  met  their  obligations  by  introducing 
credible,  material,  and  competent  evidence  which  showed,  at  least 
prima  facie,  that  the  collector's  classification  was  incorrect  and  that 
the  goods  were  dutiable  under  the  paragraph  claimed  in  the  protest. 
If  he  did,  then  at  the  very  least  it  was  incumbent  on  the  Government 
to  offset  that  evidence  by  proof  of  equal  weight  tending  either  to 
sustain  the  collector's  action  or  to  prove  that  the  goods  were  not 
dutiable  under  the  paragraph  claimed  in  the  protest.  The  importers 
were  not  bound  to  make  out  their  case  to  a  moral  certainty  and  beyond 
a  reasonable  doubt.  To  put  the  Government  to  its  proofs,  it  was 
sufficient  for  the  importers  to  show  prima  facie  that  their  classification 
was  correct  and  that  the  collector's  classification  was  wrong,  and 
once  that  was  done  the  burden  of  proceeding  shifted  to  the  Govern- 
ment— not  because  the  burden  of  proof  had  shifted,  but  because 
prima  facie  the  importers  had  sustained  that  burden  and  proved  their 
case  by  a  preponderance  of  evidence.  McKelvey  on  Evidence  (2d  ed., 
p.W^et  seq.);  Powers  v.  Russell  (13  Pick.,  Mass.,  69,  76-77). 

Here  the  testimony  introduced  by  the  importers  established,  first, 
that  the  wares  were  not  artificial  leaves,  fruits,  or  flowers,  but  articles 
made  out  of  such  wares,  entitled  to  a  new  name  and  adapted  to  uses 
for  which  the  original  leaves,  flowers,  and  fruits  were  not  suitable; 
snd  from  that  it  foUowed  that  the  goods  were  new  manufactures  not 
provided  for  in  paragraph  425  and  consequently  not  dutiable  as 
assessed;  second,  that  the  articles  in  controversy  were  composed  in 
part  of  metal  and  therefore  prima  facie  dutiable  under  paragraph 
193  of  the  act  of  1897,  as  claimed  in  the  protest.  This  evidence  was 
not  contradicted  by  the  Government.  The  board  gave  it  full  faith 
and  credit,  and  the  weight  to  which  it  was  entitled  when  produced 
and  submitted  to  the  trial  tribunal  can  not  now  be  denied  to  it  on 
the  surmise  that  cotton  or  silk  may  be  the  component  of  chief  value, 
a  surmise,  by  the  way,  predicated  on  no  evidence  and  fairly  deducible 
from  none  of  the  facts  in  the  case. 

True,  when  the  importers  proved  that  the  goods  were  in  part  of 
metal  they  at  the  same  time  proved  that  they  were  in  part  of  silk  and 
cotton,  but  that  did  not  show  that  the  articles  were  in  chief  vahu 
ot  «flk  or  cotton  aad  therefore  dutiable  as  manufactures  in  chief 
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value  of  silk  or  cotton  and  not  as  articles  in  part  of  metal.  Of  course, 
if  the  collector  had  assessed  the  goods  as  articles  composed  in  chief 
value  of  cotton  or  silk,  proof  that  they  were  in  part  of  metal  would 
be  entirely  consistent  with  the  presumption  that  they  were  in  chief 
value  of  cotton  or  silk  and  therefore  entirelv  consistent  with  the 
presumption  that  the  goods  were  dutiable  as  assessed.  But  that 
is  not  this  case.  The  goods  were  not  classified  as  articles  composed 
in  chief' value  of  cotton  or  silk  and  there  was  neither  presumption 
nor  evidence  of  any  kind  that  the  merchandise  was  of  that  character. 
There  was  evidence  that  it  was  of  the  character  claimed  by  the 
importers.  Consequently,  although  the  provisions  for  manufactures  in 
chief  value  of  cotton  or  silk  are  more  specific  than  the  provision  for 
articles  in  part  of  metal,  the  goods  here  in  controversy  must  be 
classified  under  the  metal  paragraph  in  accordance  with  the  weight 
of  the  evidence,  there  being  no  evidence  showing  or  tending  to  show 
that  they  are  in  chief  value  of  silk  or  cotton. 

The  protest  as  to  single  leaves  and  single  flowers  was  abandoned 
by  the  importers  upon  the  hearing,  and  as  to  such  single  leaves  and 
flowers  this  decision  does  not  apply. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34129.) 

Ornamental  grasses. 
Lanq  et  al.  v.  United  States  (No.  1106). 

1.  Palm  Leaves,  Bleached  and  Dted. 

The  legislative  hiBtory  of  paragraphs  251,  tariff  act  of  1897,  and  263,  tariff  act  of 
1909,  shows  there  was  no  intention  to  make  the  term  ''palms"  cover  palm  leaves, 
preserved.  These  articles  of  the  importation  are  ornamental  leaves  vrithin  the 
meaning  of  paragraph  438,  and  therefore  dutiable  as  assessed. 

2.  Natural  Grasses,  Dted  and  Prepared. 

These  ornamental  grasses  serve  the  same  purposes  as  the  ornamental  grains  and 
leaves  enumerated  in  paragraph  481,  and  they  are  dutiable  thereunder  by  simili- 
tude. 

3.  Aigrettes  of  Dted  and  Prepared  Grains  and  Grasses. 

So  far  as  appears  from  the  record  and  the  samples  in  evidence  these  aigrettes  are 
manufactures  of  metal,  and  therefore  dutiable  under  the  provisions  of  paragraph  199. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstracts  30906  and  30949 

(T.  D.  33055). 

[Keversed  as  to  part  and  affirmed  as  to  part.] 

Comstock  ds  Waahlmm  (J.  Stiuirt  Tompkim  on  the  brief)  for  appellants. 
WiUiam  L.  Wemple,  Assistant  Attorney  General  {Leland  K.  Wood,  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  Da  Vriss,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Grains,  grasses,  grasses  made  up  into  aigrettes  for  women's  hats, 
and  palm,  fern,  and  beech  leaves,  imported  at  the  ports  of  Chicago, 
Philadelphia,  and  New  York  under  the  tariff  acts  of  1897  and  1909, 
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were  classified  by  the  several  collectors  of  customs  as  ornamental 
natural  grains^  grasses,  and  leaves,  and  were  assessed  for  duty, 
according  to  date  of  importation,  either  at  50  per  cent  ad  valorem 
under  paragraph  425  of  the  act  of  1897  or  at  60  per  cent  ad  valorem 
under  paragraph  438  of  the  act  of  1909.  The  paragraphs  under 
which  the  collectors  classified  the  goods  and  assessed  them  for  duty, 
in  so  far  as  pertinent  to  the  issue  here  involved,  are  as  follows: 

1897. 

425.  *    *    *    Artificio]  or  ornamental  feathers,  fruits,  grains,  leaves,  flowers,  and 

stems  or  parts  thereof,  of  whatever  material  composed,  not  specially  provided  for  in 

this  Act,  fifty  per  centum  ad  valorem. 

1909. 

438.  *  *  *  Artificial  or  ornamental  feathers,  fruits,  grains,  leaves,  flowers,  and 
stems  or  parts  thereof,  of  whatever  material  composed,  not  specially  provided  for  in 
this  section,  sixty  per  centum  ad  valorem;  boas,  boutonnieres,  wreaths,  and  all 
articles  not  specially  provided  for  in  this  section,  composed  wholly  or  in  chief  value 
of  any  of  the  feathers,  flowers,  leaves,  or  other  materials  or  articles  herein  mentioned, 
sixty  per  centum  ad  valorem. 

The  importers  protested,  first,  that  the  grains,  grasses,  aigrettes, 
and  fern  and  beech  leaves  imported  subsequent  to  August  5,  1909, 
were  either  entitled  to  free  entry  as  grasses,  fibers,  or  fibrous  vege- 
table substances  under  paragraph  578,  or  as  crude  unn^nufactured 
v^etable  substances  under  paragraph  630,  or  dutiable  as  manufac- 
tures of  chip  or  grass  under  paragraph  403,  or  as  nonenumerated  manu- 
factured articles  under  paragraph  480;  second,  that  the  palm  leaves 
were  palms,  preserved,  and  therefore  dutiable  at  25  per  cent  ad  valorem 
either  under  paragraph  251  of  the  act  of  1897  or  imder  paragraph 
263  of  the  act  of  1909,  as  the  date  of  importation  might  determine. 

The  Board  of  General  Appraisers  overruled  the  protests,  and  the 
importers  appealed. 

In  their  brief  on  appeal  the  appellants  waive  their  claims  as  to  the 
fern  leaves  and  beech  leaves,  but  insist  that  the  importers'  protests  as 
to  the  grains,  grasses,  aigrettes,  and  palm  leaves  should  be  sustained. 

From  the  testimony  adduced  by  the  importers  at  the  hearing  and 
the  samples  in  evidence  it  appears  that  the  palms  and  palm  leaves 
referred  to  in  the  protests  are  leaves  of  the  cycas,  coco,  and  areca 
palm.  These  leaves  are  first  bleached  and  then  dyed  to  their  natural 
color,  which  process  serves  not  only  to  give  a  natural  appearance 
to  the  leaves,  but  also  preserves  them  from  decay.  The  importers 
cont-end  that  the  palm  leaves  are  palms  preserved  and  therefore  duti- 
able, according  to  date  of  importation,  either  under  paragraph  251 
of  the  tariff  act  of  1897  or  under  paragraph  263  of  the  tariff  act  of 
1909,  which  read  as  follows: 

1897. 

251.  Orchids,  palms,  dracsenas,  crotons  and  azaleas,  tulips,  hyacinths,  narcissi, 
ionquils,  lilies,  lilies  of  the  valley,  and  all  other  bulbs,  bulbous  roots,  or  conns,  which 
are  cultivated  for  their  flowers,  and  natural  flowers  of  all  kinds,  preserved  or  fresh, 
suitable  for  decorative  purposes,  twenty-five  per  centum  ad  valorem. 
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1900. 

2d3.  Orchids,  palniB,  azaleasi  and  all  other  decorative  or  greenhouse  pla&tB  and 
cut  flowers,  preeerved  or  fresh,  twenty-five  per  centum  ad  valorem;  lily  of  the  valley 
pips,  tulip,  narcissus,  begonia,  and  gloxinia  bulbs,  one  dollar  per  thousand;  hya- 
cinth, astilbe,  dielytra,  and  lily  of  the  valley  clumps,  two  dollars  and  fifty  cents 
per  thousand;  lily  bulbs  and  calla  bulbs,  five  dollars  per  thousand;  peony.  Iris  Kiemp- 
ferii  or  Germanica,  canna,  dahlia,  and  amaryllis  bulbs,  ten  dollars  per  thousand; 
all  other  bulbs,  bulbous  roots  or  corms  which  are  cultivated  for  their  flowers  or 
foliage,  fifty  cents  per  thousand. 

We  think  that  the  importers'  contention  is  unsound.  In  our 
opinion,  duty  is  imposed  by  both  paragraphs  on  palm  plants  in  their 
natural  state  and  not  on  palm  leaves  or  on  palms  which  have  lost 
their  vitality  and  are  artificially  preserved.  In  this  view  we  are  con- 
firmed by  the  legislative  history  of  the  paragraphs  in  question  and 
by  the  interpretation  given  to  the  word  * 'palms"  as  it  appeared  in  the 
tariff  acts  of  1894  and  1897.  Paragraph  234 J  of  the  act  of  1894  took 
**  orchids,  lily  of  the  valley,  azaleas,  palms,  and  other  flavis,  used  for 
forcing  under  glass  for  cut  flowers  or  decorative  purposes"  from  the 
free  list  and  subjected  them  to  a  duty  of  10  per  cent  ad  valorem,  and 
that  provision  was  held  by  the  board  to  embrace  living  plants  and 
not  dyed  or  painted  palm  leaves  which  had  lost  their  vitality-  In  re 
Sheldon  &  /Co.  (T.  D.  16970).  Paragraph  251  of  the  act  of  1897 
amended  paragraph  234^^  of  the  act  of  1894  by  providing  separately  for 
plants,  for  bulbs,  bulbous  roots  cultivated  for  their  flowers,  and  for 
natural  flowers,  preserved  or  fresh.  No  language  was  used,  however, 
in  the  amended  provision  showing  any  intention  whatever  to  include 
palm  leaves  within  the  designation  of  palms,  and  the  board  so  decided 
on  the  protest  of  G.  W.  Sheldon  &  Co.  (T.  D.  21625). 

Paragraph  263  of  the  act  of  1909  changed  paragraph  251  of  the  act 
of  1897  only  to  the  extent  of  providing  for  additional  bulbous  roots, 
varying  the  order  of  enumeration,  and  substituting  cut  for  natural 
flowers.  Palms,  azaleas,  and  all  other  decorative  plants  were 
grouped,  it  is  true,  in  paragraph  263  with  cut  flowers,  preserved  or 
fresh.  From  that  fact  alone,  however,  it  can  scarcely  be  concluded 
that  Congress  intended  to  lay  a  duty  on  palms,  preserved;  that  is  to 
say,  on  palms  which  had  ceased  to  be  plants.  By  every  rule  of 
grammatical  construction  the  words  "preserved  or  fresh''  relate  to 
cut  flowers,  not  to  palms,  and  any  change  accomplished  by  paragraph 
263  of  the  tariff  act  of  1909  in  the  order  of  enumeration  as  it  existed 
in  paragraph  251  of  the  tariff  act  of  1897  must  be  ascribed  to  a  desire 
to  bring  together  in  the  same  subdivision  all  items  subject  to  the  same 
kind  and  rate  of  duty,  and  not  to  an  intention  to  make  the  term 
* 'palms"  cover  palm  leaves,  preserved.  In  our  opmion,  the  palm 
leaves  which  are  here  the  subject  of  controversy  are  ornamental 
leaves  within  the  meaning  of  paragraph  438  and  therefore  dutiable 
as  assessed.  Bayersdorfer  v.  United  States  (171  Fed.,  286);  United 
States  v.  Bayersdorfer  (175  Fed.,  959). 
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No  testiinony  was  introduced  as  to  the  nature  and  character  of 
the  grains  and  grasses  made  the  subject  of  protest,  and  for  the  facts 
determinative  of  their  classification  we  are  remanded  to  the  report 
of  the  appraiser.  From  that  report  it  appears  that  the  grasses 
referred  to  in  the  protests  consisted  of  "natural  grasses  dyed  and  pre- 
pared, suitable  and  used  for  ornamental  purposes."  The  importers 
ai^e  that  grasses  dyed  and  prepared  are  either  manufactures  of 
grass,  dutiable  under  paragraph  463,  or  nonenumerated  articles 
manufactured  in  whole  or  in  part,  dutiable  under  paragraph  480 
of  the  act  of  1909.    Paragraphs  463  and  480  are  as  follows: 

463.  Manufactures  of  bone,  chip,  grass,  horn,  quills,  india  rubber,  palm  leaf,  straWy 
weed?,  or  whalebone,  or  of  which  these  substances  or  any  of  them  is  the  component 
material  of  chief  value,  not  specially  provided  for  in  this  section,  thirty-five  per 
centiun  ad  ^'alorem;  but  the  terms  ''grass''  and  ''straw"  shall  be  understood  to  mean 
these  substances  in  their  natural  form  and  structure,  and  not  the  separated  fiber 
thereof;  sponges  made  of  rubber,  forty  per  centum  ad  valorem;  combs,  composed 
wholly  of  horn,  or  composed  of  hom  and  metal,  fifty  per  centum  ad  valorem. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw 
or  unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty 
of  ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

It  may  be  that  the  grasses  in  this  case  have  been  so  dyed  and 
prepared  that  they  constitute  a  new  article  and  are  fitted  for  a  use 
for  which  undyed  and  unprepared  grasses  would  not  be  suitable, 
and  that  they  are  therefore  manufactures  of  grasses.  If  such  be 
the  fact,  however,  the  burden  was  on  the  importers  to  show  it  by 
competent  eyidence,  and  having  failed  to  do  so  we  must  hold  that 
the  dyed  and  prepared  grasses  here  involved  are  not  manufactures 
of  grass  and  therefore  not  dutiable  under  paragraph  463  as  claimed 
in  the  protest.  It  is  true,  as  contended  by  the  importers,  that 
ornamental  grasses  and  grasses  designed  for  ornamental  purposes 
do  not  faU  within  the  designation  of  ornamental  grains  and  leaves 
as  those  tenns  are  commonly  used  and  that  such  grasses  are  not 
specifically  provided  for  by  the  paragraph  under  which  they  were 
assessed  for  duty  by  the  collector.  Such  ornamental  grasses,  how- 
ever, serve  the  same  purposes  and  are  put  to  the  same  uses  as  the 
ornamental  grains  and  leaves  enumerated  in  that  paragraph,  and  we 
think  they  are  dutiable  thereunder  by  simiUtude  in  accordance  with 
the  provisions  of  paragraph  481,  in  as  much  as  that  paragraph  must 
be  first  applied  before  recourse  is  had  to  the  provisions  of  paragraph 
480  for  articles  manufactured  in  whole  or  in  part  and  not  provided 
for.  Hahnv.  United  States  (100  Fed.,  635);  Ross  v.  Peasloe  (20 
Fed.  Cas.,  1241-1242);  Vandiver  v.  United  States  (2  Ct.  Oust.  Appls., 
505-507;  T.  D.  32246). 

As  appears  from  the  report  of  the  appraisers,  the  aigrettes  men- 
tioned in  the  protest  of  Theo.  Ascher  &  Co.  are  manufactured  from 
dyed  and  prepared  grains  and  grasses  and  are  used  for  trimming 
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ladies'  hats.  An  inspection  of  the  aigrettes,  a  sample  of  which  was 
introduced  in  evidence  at  the  hearing,  discloses  that  they  are  com- 
posed of  grasses,  paper,  and  wire,  but  which  of  these  constituents 
is  the  component  of  chief  value  was  not  established  by  the  importers. 
Indeed,  so  far  as  appears  from  the  record,  no  evidence  at  all  was  in- 
troduced on  that  subject.  The  aigrettes  can  not,  therefore,  be  classi- 
fied as  manufactures  wholly  or  in  chief  value  of  grass  under  paragraph 
463  of  the  act  of  1909,  as  claimed  in  the  protests.  So  far  as  appears 
from  the  record  and  samples  in  evidence  the  aigrettes  are  manufac- 
tures in  part  of  metal  and  therefore  dutiable  under  the  provisions 
of  paragraph  199,  which  reads  as  foUows: 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum, 
aluminum,  or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five 
per  centum  ad  valorem. 

The  aigrettes  were  claimed  by  Ascher  &  Co.  to  be  dutiable  under 
paragraph  199,  and  as  to  them  the  decision  of  the  Board  of  General 
Appraisers  is  therefore  reversed.  In  all  other  particulars  the  board's 
decision  is  affirmed. 

(T.  D.  34130.) 

CTierries. 

Levy  &  Levis  Co.  v.  United  States  (Xo.  1170). 

Ripe  Cherries. 

The  provision  in  paragraph  274,  tariff  act  of  1909,  for  cherriw,  groeii  or  ripo,  and 
for  edible  fruits,  dried,  is  more  specific  than  the  froe-entry  provision  for  all  fruits, 
green,  ripo,  or  dried.  Tho  evidence,  moreover,  shows  the  importation  to  be  ripe 
cherries,  but  clearly  not  dried,  and  they  are  accordingly  dutiable  uudor  tho  para- 
graph named  as  ripe  cherries. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31849  (T.  D.  33304). 
[Reversed.] 

Comstoch  <k  Washburn  (J.  Stuart  Tompkins  on  the  brief)  for  ap])ellaiitH. 

William  L.  Wemple^  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Samuel  Isensdimid^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Momtoomeby,  SiirrH,  Barber,  De  Vuies,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

One  hundred  barrels  or  307  bushela  of  Dalmatian  cherries  imported 

at  the  port  of  New  York  were  classified  by  the  collector  of  customs  as 

edible  dried  fruits  and  assessed  for  duty  at  2  cents  per  pound  under 

that  clause  of  paragraph  274  of  the  tariff  act  of  1909  which  reads  as 

follows : 

274.  *  *  *  All  edible  fruits,  including  berries,  when  dried,  desiccated,  evap- 
orated, or  prepared  in  any  manner,  not  specially  provided  for  in  this  section,  two  cents 
per  pound ;    *    *    *. 
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The  importers  protested  that  the  cherries  were  either  free  of  duty 
as  fraitS;  green,  ripe,  or  dried,  under  pari^aph  571  or  dutiable  at  25 
cents  per  bushel  as  cherries,  green  or  ripe,  under  the  first  clause  of 
paragraph  274.  Paragraph  571  and  the  first  clause  of  paragraph  274 
are  as  follows: 

(Free  List.)  571.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine,  not 
specially  provided  for  in  ibis  section. 

274.  Aisles,  peacbes,  quinces,  cberries,  phimS,  and  pears,  green  or  ripe,  twenty- 
five  rents  per  bushel;    *    *    *. 

The  Board  of  General  Appraisers  overruled  the  protest,  and  the  im- 
porters appealed. 

Cherries  are  fruits  and  are  therefore  within  the  language  of  para- 
graph 571.  Nevertheless,  they  can  not  be  admitted  to  free  entry 
under  the  provisions  of  that  paragraph,  as  claimed  in  the  protest,  if 
they  have  been  subjected  to  duty  by  some  more  specific  provision  of 
the  tariff  act.  Cherries,  green  or  ripe,  are  provided  for  by  the  first 
clause  of  paragraph  274  and  made  dutiable  at  the  rate  of  25  cents 
per  bushel.  If  the  cherries  be  dried,  they  fall  within  the  designation 
of  edible  fruits,  dried,  and  are  subjected  by  the  same  paragraph  to  a 
duty  of  2  cents  per  pound.  Cherries  and  edible  fruits  are  kinds  or 
classes  of  fruits  and  consequently  the  provisions  imposing  a  duty  on 
cherries,  green  or  ripe,  and  on  edible  fruits,  dried,  are  clearly  much 
narrower  in  scope  than  the  free-entry  provision,  which  is  broad 
enough  to  embrace  all  fruits,  green,  ripe,  or  dried,  and  whether  edible 
or  not.  United  States  v.  Wing  Wo  Chong  (98  Fed.,  602,  603). 
From  this  it  follows  that  the  merchandise  is  more  specifically  pro- 
vided for  under  paragraph  274  than  under  paragraph  571  of  the  free 
list  and  that  the  cherries  are  not  entitled  to  admission  free  of  duty. 

But  one  question  remains  to  be  determined,  and  that  is.  Do  th© 
cherries  fall  within  the  designation  of  edible  fruits,  dried,  or  may 
they  be  better  classified  as  "cherries,  *  *  *  green  or  ripe?'' 
From  the  evidence  adduced  at  the  hearing  we  are  satisfied  that  these 
cherries  are  not  edible  fruits,  dried,  within  the  common  ordinary 
meaning  of  that  designation.  Fniits,  in  order  that  they  may  be 
considered  as  dried,  must  be  brought  to  such  a  condition  that  they 
may  be  properly  described  as  no  longer  in  the  juice.  Fruits  which 
still  retain  an  appreciable  quantity  of  the  watery  component  natural 
to  them  are  commonly  recognized  as  fresh  fruits,  and  until  their 
liquid  constituent  has  been  evaporated  and  the  fluidity  character- 
istic of  their  fruit  juices  has  been  removed,  such  fruits  can  not  prop- 
erly be  regarded  as  dried  fruits.  The  testimony  in  this  case  shows 
without  contradiction  that  the  Dalmatian  cherrif^s  which  are  the  sub- 
ject of  controversy  are  not  plucked  when  ripe,  but  are  allowed  to 
remain  on  the  tree  until  they  become  overripn  and  shrivel  or  shrink. 
The  cherries  are  then  gathered  and  are  still  so  'Svet"  and  contain  so 
much  of  the  natural  juices  that  moisture  exudps  from  them  in  such 
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quantities  as  to  discolor  the  barrels  in  which  they  are  packed.  The 
witnesses  who  import  them  are  agreed  that  the  cherries  are  simply 
overripe  fruit,  and  that  in  the  trade  they  are  not  bought  and  sold 
as  dried  cherries. 

In  our  opinion,  fruits  which  have  been  permitted  to  become  over- 
ripe; but  which  still  contain  so  much  of  the  natural  juices  that  the 
exudation  of  the  juices  causes  the  goods  to  become  "wet"  and  the 
barrels  containing  them  discolored  are  not  dried  fruits,  as  that  term 
is  popularly  understood.  Certainly  a  fruit  as  juicy  as  that  is  not  of 
the  class  of  dried  fruits  typified  by  prunes,  raisins,  dried  apples, 
dried  peaches,  dried  currants,  and  the  like. 

The  goods  are,  in  our  opinion,  ripe  cherries  and  are  therefore  duti- 
able at  25  cents  per  bushel  under  the  first  clause  of  paragraph  274. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  34131.) 

Leather, 

MicHELiN  Tire  Co.  r.  United  States  (No.  1172). 

Leather  Belts  for  Making  Automobile  Treads. 

The  leather  strips  here  had  been  given  a  form  and  a  size  specially  and  definitely 
adapting  them  for  conversion  into  automobile  treads  of  different  lengths  and  widths, 
and  they  were  dutiable  as  assessed  at  15  per  cent  ad  valorem  under  paragraph 
451,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31884  (T.  D.  33325). 

[Affirmed.] 

Coudert  Bros.  (John  P.  Murray  on  the  brief)  for  appellant. 

William  L.  Wemple,  Assistant  Attorney  General  {Charles  D.  Latcrenoe,  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Leather  strips  from  2  to  7  feet  long  and  from  about  3i  to  about  5 J 
inches  wide  were  classified  by  the  collector  of  customs  at  the  port  of 
New  York  as  "skins  dressed  and  fiuished  and  cut  into  forms  suitable 
for  use  as  belts/*  The  merchandise  was  accordingly  subjected  to  the 
duty  of  15  per  cent  ad  valorem  imposed  by  paragraph  451  on  leather 
not  specially  provided  for  and  to  the  additional  duty  of  10  per  cent 
ad  valorem  specified  in  the  proviso  to  that  paragraph  for  leather  cut 
into  forms  suitable  for  conversion  hito  manufactiu*ed  articles.  The 
pertinent  parts  of  the  paragraph  under  which  the  merchandise  was 
classified  and  assessed  for  duty  are  as  follows: 

451.  Band,  bend,  or  belting  leather,  rough  leather,  and  sole  leather,  five  per  centum 
ad  valorem;  dressed  upper  and  all  other  leather,  calfskins  tanned  or  tanned  and  dressed, 
kangaroo,  sheep  and  goat  skins  (including  lamb  and  kid  skins)  dressed  and  finished. 
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other  skiDB  and  bookbindera'  calfskins,  all  the  foregoing  not  specially  provided  for 
in  this  section,  fifteen  per  centum  ad  valorem;  *  *  *:  Provided,  That  leather  cut 
into  shoe  uppers  or  vamps  or  other  forms,  suitable  for  conversion  into  manufactured 
articles,  *  *  *  shall  pay  a  duty  of  ten  per  centum  ad  valorem  in  addition  to 
the  duty  imposed  by  this  paragraph  on  leather  of  the  same  character  as  that  from 
which  Utey  are  cut. 

To  the  classification  and  assessment  of  duty  made  by  the  collector 
protests  were  entered  by  the  importer.  One  of  these  protests  made 
the  claim  that  the  leather  was  dutiable  as  band  or  belting  leather  at 
5  per  cent  ad  valorem  imder  the  first  clause  of  paragraph  451.  The 
others  claimed  that  the  merchandise  was  dutiable  either  under  that 
clause  or  dutiable  at  only  10  per  cent  ad  valorem  as  provided  by  the 
proviso  to  the  paragraph. 

The  Board  of  General  Appraisers  found  that  the  merchandise  was 
belling  leather  cut  into  forms  suitable  for  the  manufacture  of  auto- 
mobile treads  and  therefore  held  the  importation  subject  to  the  duty 
of  5  per  cent  ad  valorem  prescribed  for  belting  leather  by  the  first 
clause  of  paragraph  451  and  to  the  10  per  cent  additional  duty  im- 
posed by  the  proviso  to  said  paragraph  on  leather  when  cut  into  forms 
suitable  for  conversion  into  manufactured  articles.  The  importers 
appealed,  and  in  support  of  their  appeal  they  now  insist  that  while 
the  importation  may  be  properly  regarded  as  belting  leather,  it  can 
not  be  classified  as  leather  cut  into  forms  suitable  for  conversion  into 
manufactured  articles  or  subjected  to  the  additional  duty  prescribed 
for  such  forms  by  the  proviso  to  paragraph  451. 

So  far  as  appears  from  the  record  the  Government  took  no  appeal 
from  the  decision  of  the  board,  and  apparently  does  not  dispute  the 
finding  of  the  board  that  the  merchandise  is  belting  leather.  It  does 
contend,  however,  that  the  leather  has  been  cut  into  forms  and  that 
consequently  the  importation  should  pay  duty  at  not  less  than  15 
per  cent  ad  valorem. 

The  merchandise  was  returned  by  the  appraiser  as  ''skins  dressed 
and  finished  and  cut  into  forms  suitable  for  use  as  belts.''  The  tes- 
timony on  the  part  of  the  importers  is  to  the  effect  that  the  leather 
strips  are  devoted  by  them  to  no  other  purpose  than  the  manufacture 
of  automobile  treads  and  that  they  are  imported  cut  to  a  width  pro- 
portioned to  the  diameter  of  the  automobile  tire  on  which  they  are 
designed  to  be  used.  The  witness,  Cramer,  buyer  for  the  importers, 
testified  that  the  length  of  the  strips  varied  from  2  feet  to  6  feet  or 
periiaps  7  feet,  but  that  a  single  strip  was  not  sufficiently  long  to 
cover  the  outer  circumference  of  the  tire  and  that  therefore  it  was 
necessary  to  sew  together  two  or  more  strips  in  order  to  make  a  tread 
of  the  requisite  length.  We  do  not  think  that  this  testimony  is  fairly 
susceptible  of  the  interpretation  that  the  leather  strips  were  cut  to 
lengths  wholly  without  regard  to  the  use  for  which  they  were  intended, 
and  that  it  was  a  matter  of  indifference  whether  three  short  or  two 
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long  strips  would  be  required  to  make  a  tread.  That  manufacturers 
would  naturally  avoid  unnecessary  stitching  and  waste  in  cutliiig 
must  be  presumed,  and  it  may  therefore  be  concluded  with  some 
confidence  that  the  leather  strips  used  for  the  manufacture  of  auto- 
mobile treads  are  not  made  up  into  lengths  or  imported  at  random, 
but  with  due  regard  to  the  dimensions  of  the  tire  to  be  covered. 

In  our  opinion  the  evidence  estabUshes  that  the  leather  strips  were 
given  a  form  and  a  size  which  especially  and  definitely  adapted  them 
for  conversion  into  automobile  treads  of  different  lengths  and  widths, 
and  although  strips  of  that  kind  might  be  cut  up  into  belts  or  in 
exceptional  cases  .used  for  the  manufacture  of  a  belt  without  being 
cut  at  all,  it  can  hardly  be  said  that  that  fact  made  the  strips  any  the 
less  peculiarly  or  particularly  fitted  for  the  manufacture  of  automo- 
bile treads. 

The  merchandise  imported  is  belting  leather  cut  into  forms  espe- 
cially suitable  for  conversion  into  a  definite  manufactured  article  and 
is  therefore  dutiable  at  15  percent  ad  valorem,  as  found  by  the  board. 

Protest  572247  did  not  make  the  claim  that  the  merchandise  was 
dutiable  as  leather  cut  into  forms  and,  as  we  understand  the  board's 
decision,  that  protest  was  not  sustained. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34132.) 

Imitation  pearl  heads, 
LoRSCH  A  Co.  tt  al,  v.  United  States  (No.  1208). 

Imitation  Pearl  Beads. 

The  testimony  here  is  convincing  that  in  trade  and  commerce,  as  well  as  in 
common  speech,  the  articles  of  the  importation  are,  while  often  called  imitation 
pearls,  equally  well  known  as  imitation  pearl  beads.  They  come  accordingly 
within  the  precise  terms  of  paragraph  421,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7473  (T.  D.  33587). 

[Afl^med.] 

Comstock  ik  Washburn  (George  /.  Puchha/er  on  the  brief)  for  appellants. 
WUliam  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  TToocf,  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  Montoomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  was  returned  by  the  ap- 
praiser as  imitation  pearl  beads  and  dutiable  under  paragraph  421. 
They  were  so  assessed  by  the  collector.  Importers'  brief  refers  to 
the  importation  as  imitation  pearLs  in  ihefor^m  of  beads,  but  states 
that  the  predominating  and  practically  exclusive  use  of  those  here 
involved  is  the  manufacture  of  jewelry,  and  claims  that  they  are 
therefore  dutiable  under  the  concluding  provisions  of  paragraph  449. 
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The  material  parts  of  the  two  paragraphs  in  controversy  we  quote: 

421.  Beads  and  spangles  of  aU  kinds,  including  imitation  pearl  beads,  not  threaded 
or  Strang,  or  Strang  loosely  on  thread  for  facility  in  transportation  only,  thirty-five 
per  centnm  ad  valorem;    »    *    *. 

449.  *  *  *  Imitation  precious  stones,  including  pearls  and  parts  thereof,  for  use  in 
the  manufacture  of  jewelry,  doublets,  artificial,  or  so-called  synthetic  or  reconstructed 
pearlsand  parts  thereof,  rubies,  or  other  precious  stones,  twenty  per  centum  ad  valorem. 

If  it  can  be  said  that  either  paragraph  equally  applies  to  the  im- 
portation that  imposing  the  higher  rate  of  duty  would  prevail.  See 
United  States  v.  Alorrison  (179  U.  S.,  456,  at  463).  It  id  not  neces- 
sary, however,  to  rest  the  case  on  this  rule  of  questionable  equity, 
for  it  appears  that  'moitation  pearls,  to  be  used  in  the  manufacture  of 
jewelry,  exist  not  in  the  form  of  beads,  and  are  in  common  use.  This 
being  so,  the  provision  for  imitation  pearl  beads  is  more  specific  than 
the  more  general  term  of  imitation  pearls,  and  should  prevail,  in  the 
absence  of  evidence  showing  a  more  restricted  commercial  designa- 
tion. The  history  of  the  bead  paragraph  is  given  in  United  States 
V.  Morrison,  supra,  and  the  conclusion  was  stated  as  follows: 

From  this  review  it  is  evident  that  in  prior  tariff  acts  beads  were  classified  sepa- 
rately from  imitations  of  precious  stones,  and  were  regarded  as  distinct  from  them  and 
dutiable  at  a  much  higher  rate.  Can  it  be  said  that  the  act  of  1890  suddenly  changed 
a  purpose  so  constant  throughout  previous  legislation  and  did  not  express  the  change , 
but  left  it  to  be  inferred  from  indefinite  and  ambiguous  provisions — ^provisions  which 
had  not  had  that  effect  nor  were  intended  to  have  that  effect?    We  think  not. 

If  it  be  said  they  were  only  precluded  from  that  effect  by  the  specific  provi- 
doiis  for  beads  and  that  such  provisions  are  not  in  the  act  of  1890,  the  answer  is  two- 
fold: (1)  That  there  is  provision  which  applies  to  and  embraces  them.  They  are  un- 
doubtedly "glass  and  manufactures  of  glass/'  and  the  adequacy  of  that  description, 
which  is  the  description  of  paragraph  108,  to  include  them  can  not  be  denied.  An 
imitation  of  a  precious  stone  may  be  a  manufacture  of  glass,  but  the  latter  is  not  neces- 
sarily an  imitation  of  a  precious  stone,  or,  more  narrowly,  an  imitation  of  a  precious 
stone  within  the  meaning  of  a  tariff  statute.  Every  resemblance  would  not  make 
luch  imitation,  and  the  suggestion  of  the  counsel  for  the  United  States  is  not  without 
its  weight — that  the  capability  and  purpose  of  setting  must  be  considered.  The  con- 
dition seems  to  have  been  contemplated  by  the  statute,  and  in  the  testimony  for  the 
importers  there  was  an  attempt  to  satisfy  it.  Witnesses  testified  that  while  the  articles 
were  beads  they  could  be  set  and  sometimes  were  set.  Undoubtedly  they  could  be 
fixed  in  metal,  and  so  arranged  as  to  conceal  their  perforations.    *    *    * 

(2)  If  the  act  of  1890  did  not  as  specifically  provide  for  beads  as  prior  acts,  glass 
beads  as  such  were  in  the  legislative  mind  and  their  various  conditions  contemplated. 
It  was  impossible  to  have  in  contemplation  glass  beads,  loose,  unthreaded,  and  un- 
strung and  not  havo  the  exact  opposite  in  contemplation — beads  not  loose,  beads 
threaded  and  strung,  and  made  provision  for  them.  What  provision?  Were  they  to 
be  dutiable  at  the  same  or  at  a  higher  rate  than  beads  unthreaded  or  unstrung?  If 
at  the  same  rate — if  aU  beads  were  to  be  dutiable  at  the  same  rate — ^why  have  qualified 
any  of  them?  Were  some  to  be  dutiable  at  one  rate  and  some  at  another  rate?  If 
njade  of  plain  glass,  were  they  to  be  dutiable  at  60  per  cent  under  paragraph  108; 
if  tinted  or  made  to  the  color  of  somo  precious  stone,  were  they  to  be  dutiable  at  10 
per  cent  under  paragraph  454?  No  reason  is  assigned  for  such  discrimination,  and 
we  are  not  disposed  to  infer  it.  It  is  a  more  reasonable  inference  that  beads  threaded 
of  all  kinds  were  intended  to  be  dutiable  at  a  higher  rate  than  beads  unthreaded,  and 
^  there  can  be  a  choice  of  provisions  thai  intention  must  determine. 

Under  the  present  state  of  the  law,  imitation  pearl  beads  being  pro- 
vided for  eo  TK/mme,  th?  case  is  made  much  stronger  for  the  Gov- 
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ernment.  Importers'  counsel  apparently  recognized  this  and  under- 
took to  overcome  the  presumption  of  the  correctness  of  the  appraiser's 
classification  by  offering  evidence  tending  to  show  that  the  article 
here  in  question  was,  prior  to  the  act  of  1909,  known  commercially 
as  imitation  pearls,  whose  use  was  the  manufacture  of  jewelry,  to  the 
exclusion  of  any  commercial  classification  of  the  articles  as  pearl 
beads.  Tins  presented  the  question  of  fact.  The  board  found  the 
fact  against  the  contention  of  the  importers,  and  this  finding  is  entitled 
to  some  weight.  Importers,  however,  contends  that  as  the  general 
appraiser  who  wrote  the  opinion  was  not  present  when  the  testimony 
was  taken  the  weight  to  be  attached  to  the  finding  is  thereby  lessened. 
Conceding  this  to  be  in  a  measure  true,  yet  as  it  appears  that  the  testi- 
mony was  taken  before  General  Appraiser  McClelland,  who  concurred 
in  the  opinion,  we,  in  such  circumstances,  attach  to  the  finding  consid- 
erable weight,  and  in  a  doubtful  case  would  give  it  controlling  effect. 
We  need  not,  however,  rest  this  case  upon  the  presumption  of 
correctness  attached  to  the  finding  of  the  board.  We  have  gone 
into  the  record  and  made  a  careful  independent  examination  of  the 
testimony,  which  examination  leads  us  irresistibly  to  the  same  con- 
clusion as  that  reached  by  the  board.  Without  attempting  a  review 
of  the  testimony  at  length,  it  must  suffice  to  say  that  the  testimony, 
taken  as  a  whole,  is  convincing  that  in  trade  and  commerce,  as  well 
as  in  common  speech,  the  articles  here  in  question,  while  often  spoken 
of  as  imitation  pearls,  are  equally  well  known  as  imitation  pearl 
beads.  They  therefore  fall  within  the  precise  terms  of  paragraph 
421  as  held  by  the  board,  and  the  decision  is  affirmed. 


(T.  D.  34133.) 

Birch  hark. 

Reed  <fe  Keller  v.  United  States  (No.  1209). 

1.  Rule  of  Ejusdem  Generis. 

The  term  '^vegetable  substances"  in  paragraph  630,  tariff  act  of  1909,  can  not  be 
limited  to  articles  that  are  strictly  ejusdem  generis  with  moss  and  seaweeds. 

2.  Birch  Bark  not  Entitled  to  Free  Entry.  * 

While  the  rule  of  ejusdem  generis  must  be  applied  with  some  liberality  in  con- 
struing paragraph  630,  it  would  be  going  too  far  to  hold  birch  bark  to  be  such  a 
vegetable  substance  as  is  there  named,  and  the  importation  was  properly  assessed 
as  a  nonenumeratcd  unmanufactured  article  under  paragraph  480. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32464  (T.  D.  33464). 

[Affirmed.] 

CoTTistock  ds  Washburn  (J.  Stuart  Tompkins  on  the  brief)  for  appellants. 
William  L.   Wemple,  Assistant  Attorney  General  (CJuxrles  E.   McNohh^  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  suid  Martin,  Judges. 

fBER,  Judge,  delivered  the  opinion  of  the  court: 
merchandise  here  is  birch  bark  in  the  condition  it  is  stripped 
le  tree  and  the  appearance  of  the  exhibit  indicates  that  the  tree 


157  [T.  B.  3il3S 

from  which  it  was  taken  was  of  considerable  size.  What  use  is  made 
of  this  bark  does  not  appear  of  record.  No  evidence  was  taken 
b^ore  the  Board  of  General  Appraisers.  It  was  returned  by  the 
appraiser  for  duty  as  a  nonenumerated  unmanufactured  article  under 
paragraph  4S0  of  the  tariff  act  of  1909  and  was  so  assessed  by  th^ 
collector.    This  assessment  was  affirmed  by  the  board. 

The  importers  in  their  protest  allege  the  merchandise  to  be  en- 
titled to  free  entry  under  various  paragraphs,  but  rely  here,  as  we 
understand,  mainly  upon  paragraph  630  of  the  same  act,  which  is 
as  follows: 

830.  MoflB,  seaweeds,  and  v^;etable  substances,  crude  or  unmanufactured,  not  other- 
wise epedally  provided  for  in  this  section. 

In  the  act  of  1883  there  were  two  free-entry  paragraphs,  one  relating 
to  "moss,  seaweeds,  and  all  other  vegetable  substances  used  for  beds 
and  mattresses,''  and  the  other  to  "seaweed,  not  otherwise  provided 
for."  These  were  evidently  incorporated  in  one  paragraph  (653) 
of  the  act  of  1890  and  reenacted  in  paragraphs  558  and  617,  respec- 
tively, of  the  tariff  acts  of  1894  and  1897,  in  each  of  which  the  lan- 
guage is  identical  with  that  of  paragraph  630,  as  above  quoted. 

By  paragraph  69  of  the  act  of  1894,  "sea  moss  or  Iceland  moss" 
was  made  dutiable;  in  1897,  by  paragraph  81,  this  provision  was 
made  to  apply  to  "sea  moss"  only;  and  in  1909,  by  paragraph  78, 
duty  was  assessed  upon  "moss  and  sea  grass,  eel  grass,  and  seaweeds, 
if  manufactured  or  dyed." 

It  is  evident  that  in  these  duty  paragraphs  Congress  has  referred 
to  the  smaller  forms  of  plant  life,  and  in  the  maia,  if  not  altogether, 
to  those  of  aquatic  growth. 

In  In  re  F.  W.  Myers  &  Co.  ( 123  Fed.,  953)  the  Circuit  Court,  Ray, 
Judge,  in  spealdng  of  these  paragraphs  as  they  appeared  in  the  tariff 
act  of  1897,  intimates,  as  we  understand  the  opinion,  that  the  free- 
entry  paragraph  was  intended  to  relate  to  vegetable  substances  from 
the  sea. 

In  Dodge  et  al,  v.  United  States  (84  Fed.,  449)  the  Circuit  Court  of 
Appeals  of  the  Second  Circuit  was  called  upon  to  determine  whether 
an  article  called  crude  camphor  oil,  a  product  of  the  tree  from  which 
also  comes  the  crude  camphor  of  commerce,  was  entitled  to  free  entry 
as  a  v^etable  substance  under  the  paragraph  in  question  as  found 
in  the  act  of  1894  or  was  dutiable  under  a  paragraph  relating  to 
distilled  and  other  kinds  of  oils.  In  the  discussion  of  the  case  the 
court  said: 

PiBzagraph  5^  refen  to  "moaB,  seaweeds,  and  vegetable  substancefl,  crade  or  unman- 
ulactmed,  not  otherwise  specially  provided  for  la  this  act."  Under  the  familiar  prin- 
ciple of  "noicitur  a  soait,"  this  general  phrase,  "vegetable  substances,  crude  or 
wiiinaniifactured, "  should  be  restricted  to  such  vegetable  substances  as  are  ejtudem 
9$ntn$  with  the  substances  specifically  enumecated  in  this  panigra]^. 

In  McAIliBter  v.  United  States  ( 147  Fed.,  773)  the  Circuit  Court  for 
the  Southern  District  of  New  York,  Townsend,  Judge,  considered 
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whether  roots  of  lilies  of  the  valley  were  entitled  to  free  entry  as  a 
vegetable  substance  under  the  paragraph  as  found  in  the  act  of  1894 
or  under  paragraph  234^  of  the  same  act  covering,  among  other 
things,  ''lily  of  the  valley  *  *  *  and  other  plants  used  for 
forcing  under  glass  for  cut  flowers/'  Orally  discussing  the  question 
the  court  said  "these  articles  are  not  vegetable  substances  in  the 
class  of  moss  and  seaweeds  under  said  paragraph  558''  and  held  they 
were  not  so  dutiable. 

We  think  the  foregoing  decisions  indicate  the  true  interpretation 
of  the  paragraph  as  first  enacted.  But  its  application  has  been  the 
subject  of  much  litigation,  especially  before  the  Board  of  General 
Appraisers.  To  illustrate,  under  the  act  of  1890,  the  paragraph  was 
held  to  give  free  entry,  among  other  articles,  to  cottonseed  hulls, 
mustard-seed  hulls,  hulls  of  the  oat  seed,  loofah  (a  vegetable  sub- 
stance extracted  from  a  gourdlike  fruit),  immortelles  and  natural 
grasses,  the  dried  meat  of  the  coconut,  Bermuda  lilies,  and  tonka 
bean  crystals.  Under  the  paragraph  in  the  act  of  1894,  among 
other  things,  the  dried  meat  of  the  coconut,  oat  hulls,  pea  hulls 
intended  for  cattle  feed,  and  sugar  cane  cut  in  lengths  from  6  to  8 
feet  were  given  free  entry.  And  under  the  act  of  1897  pine  cones, 
pea  hulls,  loofah,  holly  branches,  and  angelica  stalks  used  in  TnAlring 
sweetmeats  were  accorded  like  favor. 

The  board  decisions  covering  the  subjects  above  referred  to  are 
cited  on  pages  761  and  762  of  the  Digest  of  Customs  Decisions,  1908. 

It  will  be  observed,  however,  that,  in  the  main,  these  decisions 
have  extended  the  application  of  the  term  "vegetable  substances" 
to  products  of  the  smaller  forms  of  plant  life.  They  seem  to  have 
been  acquiesced  in  by  the  Treasury  Department,  and  in  view  of  the 
number  and  frequency  thereof,  and  of  such  executive  acquiescence 
therein,  must  be  considered  in  now  interpreting  the  paragraph, 
because,  although  the  language  thereof  has  been  preserved  without 
change,  Congress  will  be  presumed  to  have  been  cognizant  of  such 
interpretation  and  application  extending  through  the  life  of  so 
many  tariff  acts.  Not  only  this,  but  the  attention  of  Congress  was, 
before  the  enactment  of  the  act  of  1909,  expressly  called  to  some  of 
these  numerous  board  decisions.  See  Notes  on  Tariff  Revision  (p. 
748). 

Considering  all  this  we  think  it  must  be  held  that  the  strict  appli- 
cation of  the  rule  of  ejusdem  generis  should  be  somewhat  modified 
AS  regards  this  paragraph,  and  that  the  term  ''vegetable  substances" 
can  not  be  limited  to  articles  that  are  strictly  ejusdem  generis  with 
moss  and  seaweeds. 

As  to  the  birch  bark  here  involved,  it  is  apparent  that  it  is  the 
product  of  a  forest  tree,  not  however  an  annual  product  like  coconut 
meat.     The  tree  itself  little  resembles  moss  or  seaweeds;  neither 
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does  the  tree  nor  its  bark  resemble  Id.  form  or  substance  the  great 
majority  of  the  articles  to  which  free  entry  has  been  given,  as  before 
mentioned. 

It  is  true  that  considered  without  regard  to  the  context  the  term 
^'vegetable  substances"  is  broad  enough  to  include  ail  substances 
that  are  the  product  of  the  vegetable  kingdom,  from  the  gigantic 
sequoia  to  the  lowest  form  of  plant  life,  but  this  term  does  not  stand 
alone.  It  is  introduced  by  the  w^ords  '*moss"  and  * 'seaweeds/' 
which  carry  some  indication  of  the  class  or  kind  of  vegetable  sub- 
stances concerning  which  Congress  was  expressing  its  will,  and  which 
must  be  considered  in  construing  the  term  itself.  Dingelstedt  v. 
United  States  (91  Fed.,  112). 

The  term  should  not  be  applied  to  every  vegetable  substance, 
using  those  words  in  their  broadest  sense,  and  the  rule  of  ejusdem 
generis  should  neither  be  lost  sight  of  nor  wholly  disregarded. 

It  would  seem  that  sufficient  latitude  in  the  application  of  the  rule 
had  been  attained  in  the  board  decisions  to  which  we  have  referred 
and  in  the  apparent  administrative  practice  thereunder. 

But  while  we  think,  in  view  of  all  that  has  been  said,  that  the  rule 
of  ejuadem  generis  must  be  applied  with  some  liberality  to  that  para^ 
graph,  we  are  unwilling  to  go  so  far  as  to  admit  the  merchandise  here 
to  free  entry  under  paragraph  630.  Among  the  reasons  therefor  is 
the  fact  that  the  precise  question  involved  in  this  case  was  under  the 
act  of  1897  before  the  Board  of  General  Appraisers  in  Abstract  11774 
(T.  D.  27426),  decided  in  1906.  Merchandise  apparently  identical 
with  that  at  bar  was  there  held  not  entitled  to  free  entry  under  the 
paragraph,  but  to  be  dutiable  as  a  nonenimierated  unmanufactured 
article.  Again,  in  Abstract  19419  (T.  D.  29173),  where  apparently 
like  merchandise  was  considered,  the  same  conclusion  was  reached. 
This  decision  was  affirmed  in  the  Circuit  Court  by  Piatt,  Judge, 
without  opinion,  in  Reed  &  Keller  v.  United  States  (172  Fed.,  453), 
decided  May  17,  1909. 

It  is  urged,  and  with  much  force,  that  these  decisions  of  the  board 
as  to  birch  bark  are  not  consistent  with  those  admitting  free  entry 
to  holly  branches  and  some  other  articles.  We  do  not  attempt  to 
reconcile  them,  but  adhere  to  the  views  already  expressed. 

The  conclusion  we  reach  in  this  case  is  not  inconsistent  with  the 
result  reached  in  United  States  v.  Wallace  (4  Ct.  Cust.  Appls.,  142; 
T.  D.  33413).  There  the  merchandise  was  crude  horse-radish  roots, 
the  product  of  one  of  the  lower  forms  of  plant  life. 

Wb  fiLnd  nothing  which  warrants  us  in  upholding  the  claim  to  free 
entry  under  paragraph  578,  somewhat  relied  upon  by  the  importers, 
and  which  relates  to  grasses  and  fibers.  The  rule  of  noscitur  a  sociis 
would  manifestly  exclude  this  birch  bark  therefrom. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  34134.) 

Clerical  error. 

Unitbd  States  v.  Bayebsdorpbr  &  Co.  (No.  1215). 

Evidence — Clerical  Error,  Whap  is  Not. 

The  evidence  of  the  admitted  clerical  error  here  wae  before  the  importers  at  the 
time  they  made  entry.  Subsequently  the  error  in  valuation  was  disclosed  to  the 
appraiser.  These  facte  do  not  constitute  a  case  of  manifest  clerical  error. — ^United 
States  V,  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437);  United  States 
V.  W  yman  {Ibid.,  264;  T.  D.  33486);  United  States  v.  Proctor  (5  Ct.  Cust.  Apple.,  — ; 
T.  D.  34091). 

United  States  Cburt  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32999  (T.  D.  33594). 

[Reversed.] 

William  L,  WempU^  Assistant  Attorney  Gtoeial  (CharUa  E,  McNabb,  assiBtaiit attor- 
ney, of  counsel),  for  the  United  States. 
Submitted  on  record  by  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Yriss,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  from  the  decision  of  the  Board  of  General  Ap- 
praisers setting  aside  the  action  of  the  collector  in  assessing  additional 
duties  in  the  sum  of  $44.38  upon  an  importation  of  merchandise 
invoiced  as  immortelle  wreaths.  They  were  imported  at  the  port  of 
Philadelphia  in  October,  1909.  The  entry  was  made  at  a  gross  valua- 
tion based  upon  the  consular  invoice  and  upon  its  face  showed  no 
clerical  error.  After  the  entry  was  made  the  appraiser,  desiring  to 
know  the  per  se  value  of  the  invoice,  instituted,  as  it  would  appear, 
an  inquiry  of  the  importers.  A  production  of  the  office  copy  of  the 
invoice  showed  the  per  se  value  of  the  different  sizes  of  wreaths  and 
extensions  aggregating  the  same  amount  as  die  consular  invoice.  But 
it  also  showed  that  certain  items  were  incorrectly  extended.  One 
item,  the  correct  extension  of  which  was  307.65  francs,  was  extended 
as  139.65  francs.  Another  item  was  extended  at  78  francs,  whereas 
the  correct  amount  was  91  francs,  making  the  total  invoice  1,551.15 
francs  as  against  1,370.15  francs  named  in  the  consular  invoice.  The 
correct  extensions  were  noted  in  pencil  on  the  private  invoice  and 
called  to  the  attention  of  the  brokers  who  made  the  entry.  The 
entry  was  nevertheless  made  at  the  value  stated  in  the  consular 
invoice,  but  was  advanced  by  the  appraiser  to  1,543.25  francs. 

The  board  found  as  a  fact  that  the  appraiser  had  before  him  the 
private  invoice  showing  this  undervaluation  as  in  the  nature  of  a 
clerical  error.  This  finding  is  supported  in  the  testimony.  But  the 
time  at  which  he  had  this  evidence  Y^eiore  him  was  not  at  the  time 
of  the  entry,  but  it  would  appear  was  afler  he  had  instituted  inquiry, 
when  the  ofHce  invoice  was  produced.    Tlie  tiuestion  presented  is. 
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therefore,  whether,  where  the  entry  papers  fail  to  show  any  clerical 
error,  and  where  the  evidence  of  such  clerical  error  is  before  the 
importer  at  the  time  he  makes  an  entry,  a  subsequent  disclosure  of 
this  clerical  error  to  the  appraiser  entitles  him  to  relief  and  to  set 
aside  an  advance  for  undervaluation. 

We  think  this  question  is  ruled  by  cases  recently  considered  by 
this  court — United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls., 
223;  T.  D.  33437);  United  States  v.  Wyman  {Ihid.,  264;  T.  D.  33485) ; 
and  United  States  v.  Proctor  (5  Ct.  Cust.  Appls..  — ;  T.  D.  34091). 

In  the  Swedish  Produce  Co.  case  it  was  said  by  De  Vries,  Judge: 

The  importer  testified  at  the  hearing  that  the  private  invoice  was  in  his  posses- 
sion, and  produced  it.  We  think  a  fair  reading  of  this  record  well  warrants  the  con- 
clusion that  the  facts  establishing  the  undervaluation  of  this  merchandise  were  in 
posBeasion  of  the  importer  at  the  time  of  entry.  Such  does  not,  to  say  the  least, 
present  a  case  of  manifest  clerical  error. 

The  Proctor  case  is  to  the  same  effect.  The  decision  of  the  board 
is  reversed. 

(T.  D.  34135.) 

Amarus  metal  polish. 

RoBBNHBiM  ei  al,  V,  United  Statss  (No.  1231). 

Eabtht  or  Minbbal  SxrBsrrANGES— What  Not. 

The  amorphous  viscous  substance  of  the  importation,  without  any  determinate 
riiape  or  form,  does  not  come  within  the  provisions  of  paragraph  95,  tariff  act  of 
1909,  as  an  article  composed  wholly  or  in  chief  value  of  earthy  or  mineral  sub* 
stance.  There  is  no  evidence  of  similitude  in  the  record,  but  it  is  clear  the  sub- 
stance is  a  manufacture  not  expressly  provided  for  by  any  paragraph  of  the  law 
in  questioai.  It  was  classifiable  as  a  nonenumerated  manufacture  under  para- 
graph 480. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Afpbal  from  Board  of  United  States  General  Appraisers,  Abstract  32480  (T.  D.  33464). 

[Reversed.] 

WaUer  Evans  HampUm  for  appellants. 

WiUiam  L.  Wemple,  Assistant  Attorney  General  {William  A,  Robertson^  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomsbt,  Smith,  Barbbb,  Ds  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  is  from  four  decisions  of  the  Board  of  General  Apprais- 
ers. The  merchandise  was  returned  to  the  collector  of  customs  at 
the  port  of  New  York  by  the  appraiser  at  that  port  in  a  statement 
that  '*  the  merchandise  in  question  consists  of  Amor's  metal  polish, 
an  article  composed  wholly  of  mineral  substances  *  *  *."  The 
collector  assessed  the  same  for  duty  under  the  provisions  of  para- 
graph 95  of  the  tariff  act  of  1909  as  an  article  composed  wholly  or  in 
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chief  value  of  earthy  or  mineral  substances.  The  protests  contain 
several  counts^  chief  of  which  here  relied  upon  is  that  the  merchandise 
is  properly  dutiable  as  a  nonenumerated  manufactured  article  under 
the  provisions  of  paragraph  480  of  the  said  act.  The  Board  of  Gen- 
eral Appraisers  in  all  of  the  cases  overruled  the  protests  upon  the 
ground  that  there  was  not  sufficient  evidence  in  the  record  to  warrant 
the  board  in  disturbing  the  decisions  of  the  collector.  The  importers 
appeal. 

The  record  discloses  that  the  decisions  of  the  board  were  rendered 
in  the  absence  of  further  testimony  than  that  which  came  to  the  board 
from  the  collector.  An  application  for  rehearing  was  made  and  over- 
ruled in  each  case.  The  merchandise  was  returned  by  the  local 
appraiser  to  the  collector  as  above  stated.  Samples  of  the  merchan- 
dise, together  with  an  analysis  thereof  made  by  the  Government 
chemist  at  the  port  of  New  York,  accompany  the  record,  duly  iden- 
tified. These  samples  evidence  a  material  much  like  that  the  subject 
of  the  decision  of  this  court  in  United  States  v.  Holland-American 
Tradmg  Co.  (4  Ct.  Gust.  Appls.,  336;  T.  D.  33527).  The  analysis 
states: 

Amor  Metal  Polish.  *  *  *  The  same  has  the  following  components:  Fat  (by  loss 
in  ignition),  55.88  per  cent;  mineral  residue  consisting  of  silica,  alumina,  and  iron 
oxide,  probably  clay,  44.12  per  cent. 

In  each  of  the  decisions  the  Board  of  General  Appraisers  recites 
that  the  merchandise  in  these  cases  consists  of  '' Amor's  metal 
polish.*'  There  is  ample  in  this  record  to  disclose  that  the  con- 
clusion of  the  board  was  not  warranted  by  the  facts  disclosed  in  the 
record  and  recited  in  each  of  its  opinions. 

This  court  in  frequent  decisions  has  held  that  the  words  "articles 
and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral 
substances/*  as  used  in  paragraph  95  of  the  tariff  act  of  1909;  do  not 
include  an  impalpable  powder.  Salomon  v.  United  States  (2  Ct.  Cust. 
Appls.,  92;  T.  D.  31635);  United  States  v.  Embosauig  Co.  et  ofo.  (3  Ct. 
Cust.  Appls.,  220;  T.  D.  32536) ;  Bartley  Bros.  &  Hall  et  db.  v.  United 
States  (3  Ct.  Cust.  Appls.,  363;  T.  D.  32961).  It  is  fully  within  the 
principles  of  said  decisions  that  amorphous,  viscous  substances  of 
this  description,  without  any  determinate  shape  or  form,  are  likewise 
for  the  reasons  therein  stated  not  included  within  the  provisions 
of  said  paragraph  95.  Such  substances  are  more  like  the  "plasti- 
cine" or  "plastilina"  the  subject  of  decision  by  this  court  in  United 
States  V.  Embossing  Co.,  supra,  and  held  not  within  the  description  of 
"articles  and  wares"  as  used  in  paragraph  95,  for  the  reason  that  it 
was  not  of  "specific  form  for  definite  and  ultimate  use." 

Whether  or  not  the  article  is  properly  dutiable  by  similitude 
of  use  to  whiting,  as  was  held  of  Ooddard's  plate  powder  in  Bartley 
Bros.  &  Hall  et  dU.  v.  United  States,  supra,  and  later  of  the  same 
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material  in  United  States  v.  Eraemer  &  Co.  et  al.  (4  Ct.  Cust.  Appls., 
433;  T.  D.  33858);  there  is  not  sufficient  evidence  in  this  record  to 
detennine.  Similitude  is  a  question  of  fact,  which  must  be  established 
by  evidence.  In  the  absence  of  such  evidence  in  the  record,  however, 
it  is  clear  that  the  article  is  not  properly  dutiable  as  assessed  by  the 
collector  and  as  held  by  the  Board  of  General  Appraisers.  It  is 
equally  clear  that  it  is  a  manufacture.  Likewise  it  is  clear  that  it 
is  not  expressly  provided  for  by  any  paragraph  of  the  tariff  law.  It, 
therefore,  upon  this  record  would  be  properly  classifiable  for  dutia- 
ble purposes  as  a  nonenumerated  manufactured  article  imder  the 
provisions  of  paragraph  480,  as  claimed  by  the  protestants,  who 
are  appellants  here.  This  decision,  however,  must  for  want  of  a 
more  complete  record  be  confined  to  this  record,  as  was  the  decision 
of  this  court  in  United  States  v.  Holland- American  Trading  Co., 
supra,  confined  to  the  record  in  that  case. 
Reversed. 

(T.  D.  34136.) 

Mm  bvUings. 

XJKrrsD  Statbs  v.  Sattndbrs  et  al.  (No.  1244). 

Mill  BinnNQS — Firewood. 

The  evidence  here  is  that  not  over  30  per  cent  of  theee  Importations  is  suitable 
for  or  is  used  for  making  matches,  and  that  the  remainder  is  used  for  firewood. 
The  merchandise— ^nds  cut  from  deals  or  planks — should  be  classified  as  firewood, 
and  was  entitled  to  free  entry. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33069  (T.  D.  33644). 

[Affirmed.] 

WHUam  L.  Wempk,  Assistant  Attorney  General  {Frank  L.  Lawrence,  special  attorney, 
on  the  brief),  for  the  United  States. 
Brown  A  Gerry  for  appellees. 

Before  MoNTOOMSBT,  Sioth,  Barber,  De  VRiEs/and  Martin,  Judges. 

Barber,  Judge^  delivered  the  opinion  of  the  court: 
The  question  here  is  whether  so-called  mill  buttings  are  entitled 
to  free  entry  under  paragraph  712  of  the  tariff  act  of  1909  or  dutiable 
under  paragraphs  201  or  479  of  the  same  act.     The  material  portions 
of  the  paragraphs  are  here  inserted: 

201.  «  *  *  Sawed  lumber,  not  specially  provided  for  in  this  section,  one  dollar 
and  twenty-five  cents  per  thoussmd  feet,  board  measure. 

479.  Waste,  not  specially  provided  for,  ten  per  centum  ad  valorem. 

712.  Wood;  logs  and  round  unmanufactured  timber,  including  pulp  woods,  fire- 
wood,   *    »    ». 

The  case  involves  two  appeals^  the  collector  having  assessed  the 
merchandise,  which  is  the  same  in  each  case  however,  in  one  instance 
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under  paragraph  201  and  in  the  other  under  paragraph  479.     The 
board  reversed  the  collector  and  sustained  the  protests. 

These  mill  buttings  consist  of  the  ends  cut  from  deals  or  planks 
manufactured  in  Canada  for  the  English  market.  The  logs  from 
which  the  deals  are  sawed  are  cut  a  little  longer  than  the  deals 
themselves.  These  logs  are  evidently  floated  downstream  to  the 
sawmill,  and,  as  a  quite  natural  result  of  this  method  of  transporta- 
tion, the  ends  of  the  logs  become  bruised  or  injured  and  after  the 
deals  are  sawed  therefrom  they  are  butted,  the  product  being  the 
merchandise  here. 

Th6  samples  used  as  exhibits  in  the  case  vary  from  4  to  10  inches 
in  length,  running  with  the  grain  of  the  wood,  from  8  to  12  inches  in 
width,  and  all  are  3  inches  thick,  but  the  evidence  shows  that  some 
are  3  feet  in  length.  The  only  use  made  of  these  deal  ends  in  Canada 
is  for  firewood  and  they  are  used  there  for  that  purpose. 

The  importations  before  us  were  in  carload  lots  and  were  sold  to 
the  Ohio  Match  Co. 

The  Government  contends  that  the  evidence  shows  that  the  par- 
ticular importations  were  wholly  for  the  purpose  of  making  matches, 
and,  further,  that  it  fails  to  show  that  they  were  firewood  or  were 
intended  to  be  so  used. 

As  we  understand  the  evidence,  it  is  to  the  effect  that  not  only 
these  particular  importations  but  many  others  have  by  the  Ohio 
Match  Co.  been  taken  to  their  factory  and  such  pieces  as  were  of 
sufficiently  good  quaUty  used  in  the  manufacture  of  matches;  that 
the  balance  was  sold  or  used  for  firewood:  and  that  the  importers 
have  sold  some  importations,  -  not  perhaps  those  involved  in  this 
case,  but  of  like  native,  for  firewood. 

The  Board  of  General  Appraisers  in  G.  A.  6673  (T.  D.  28070), 
which  apparently  involved  merchandise  like  these  mill  buttings, 
held  they  were  entitled  to  free  entry  as  pulp  wood  under  paragraph 
699  of  the  act  of  1897,  it  appearing  in  that  case  that  they  were  used 
for  that  purpose. 

In  T.  D.  32926  apparently  like  merchandise  was  claimed  and  by 
the  board  held  to  be  entitled  to  free  entry  under  paragraph  712  of 
the  act  of  1909,  hereinbefore  quoted,  and  in  sustaining  the  protests 
here  the  board  rely  upon  the  authority  of  those  cases. 

In  the  board  decision  first  above  mentioned,  reference  is  made  to 
T.  D.  25166,  where  spruce  sticks  or  logs  about  10  inches  in  diameter, 
cut  into  lengths  of  from  2  to  2 J  feet  and  rossed,  and  which  were 
shown  to  be  chiefly  if  not  soh^ly  used  to  make  wood  pulp,  wtTe  held 
entitled  to  free  entry  under  paragraph  699  of  the  act  of  1897,  which 
ruling  was  affirmed  in  United  States  v.  Pierce  (140  Fed.,  962,  and 
again  in  147  Fed.,  199). 

In  the  case  at  bar  the  board  has  found  that  the  merchandise  is 
used  for  firewood  and  match  blocks.     We  think  the  evidence  sup- 
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ports  the  finding  and  that  the  finding  is  to  be  construed  in  the  light 
of  the  evidence,  which  is  that  not  over  30  per  cent  of  these  importa- 
tions is  suitable  for  or  is  used  for  matches  and  that  the  balance  is  used 
for  firewood. 

The  Government  reUes  somewhat  upon  T.  D.  20100,  where  certain 
mill  buttings  were  held  dutiable  at  20  per  cent  ad  valorem  as 
match  blocks  under  paragraph  200  of  the  act  of  1897,  relating  to 
certain  blocks  and  all  other  ''like  blocks  or  sticks,''  as  against  the 
claim  for  free  entry  as  firewood.  That  case,  as  we  read  it,,  related  to 
importations  of  assorted  mill  buttings,  all  of  which  were  found  to  be 
match  blocks  suitable  for  the  purpose  of  that  manufacture  and  not 
firewood,  and  therefore  seems  to  be  distinguishable  from  the  case 
at  bar. 

We  are  of  opinion,  after  a  review  of  all  the  authorities  cited  and  in 
view  of  the  facts  here,  that  this  merchandise  should  be  classified  as 
firewood  and  entitled  to  free  entry.  Were  not  firewood  upon  the 
free  list  it  might  appropriately  be  dutiable  as  waste  imder  paragraph 
479,  but  Congress  has  seen  fit  to  give  free  entry  to  firewood  and  we 
think  its  mandate  is  properly  invoked  in  this  case. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34137). 

Horsehair  hat  braids. 

ZnmsRMANN  &  Meteb  et  aU,  v.  United  States  (No.  1248). 

1.  Stare  Decisis. 

After  the  elimination  of  the  ''wool"  theory,  horsehair  braids  and  hats  were 
always  assessed  under  the  act  of  1897  by  similitude  with  silk  braids  and  hats, 
except  for  an  interval  when  this  practice  was  inhibited  by  an  erroneous  rule  of 
construction  that  was  subsequently  expressly  disapproved  by  this  court. 

2.  HoBBEHAiR  Braids  and  Hats. 

Upon  the  present  record  it  is  held  that  the  importers  failed  to  sustain  the  burden 
of  proof  in  showing  the  assessment  was  wrong  and  that  the  importation  was  properly 
held  dutiable  by  similitude  to  silk  braids  and  silk  hats  under  paragraph  390,  tariff 
act  of  1897. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

ArPEALfrom  Board  of  United  States  General  Appraisers,  Abstract  33264  (T.  D.  33668). 

[Affirmed.] 

Comsloek  &  Waihbum  {George  J.  Puckhafer  on  the  brief)  for  appellants. 
WiUifxm  L.    WempUj  Assistant  Attorney  General  {Martin  T.  Baldivirif  special 
attomey,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martdy,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  now  in  question  consists  of  hat  braids  made  of 
real  horsehair  and  women's  untrinmied  hats  made  from  such  braids. 
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The  articles  were  imported  under  the  tariff  act  of  1897;  and  the 
collector  assessed  duty  thereon  at  the  rate  of  60  per  cent  ad  valorem 
by  similitude  to  silk  braids  and  silk  hats,  respectively,  under  para- 
graph 390  of  that  act. 

The  importers  protested,  claiming  assessment  of  the  braids  at  20 
per  cent  ad  valorem  and  the  hats  at  35  per  cent  ad  valorem  by 
similitude  to  straw  braids  and  straw  hats,  respectively,  under  para- 
graph 409  of  the  same  act.  An  alternative  claim  was  made  in  the 
protest  that  the  hats  were  dutiable  at  50  per  cent  ad  valorena  by 
similitude  to  cotton  wearing  apparel  under  paragraph  314  of  the 
act. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  Greneral 
Appraisers  and  was  overruled,  from  which  decision  the  importers 
prosecute  their  present  appeal. 

The  following  relevant  provisions  of  the  tariff  act  of  1897  are 
copied  for  reference: 

Sbo.  7.  That  each  and  every  imported  article,  not  enumerated  in  thia  Act,  which 
is  similar,  either  in  material,  quality,  texture,  or  the  use  to  wfaidi  it  may  be  appUed, 
to  any  article  enumerated  in  this  act  as  chargeable  with  duty,  shall  pay  the  same 
rate  of  duty  which  is  levied  on  the  enumerated  article  which  it  most  resembles  in 
any  of  the  particulars  before  mentioned;  and  if  any  nonenumerated  article  equally 
resembles  two  or  more  enumerated  articles  on  which  different  rates  of  duty  are 
chargeable,  there  shall  be  levied  on  such  nonenumerated  article  the  same  rate  of 
duty  as  is  chargeable  on  the  article  which  it  resembles  paying  the  highest  rate  of 
duty;    *    »    ». 

I^.  390.  Braids,  *  *  *  and  articles  of  wearing  apparel  of  every  description, 
made  up  or  manufactured  in  whole  or  in  part  *  *  *;  made  of  silk,  or  of  which 
silk  is  the  component  material  of  chief  value  *  »  *,  sixty  per  centum  ad 
valorem. 

Par.  409.  Braids,  *  *  *  composedwhoUyofstraw,  chip,  grass,  *  *  *  suitable 
for  making  or  ornamenting  hats  *  *  *;  if  bleached,  dyed,  colored,  or  stained, 
twenty  per  centum  ad  valorem;  hats,  *  *  *  composed  of  straw,  chip,  grass, 
*  *  *  whether  wholly  or  partly  manufactured,  but  not  trimmed,  thirty-five  per 
centum  ad  valorem.  ♦  *  *  But  the  terms  "grass"  and  "straw"  shall  be  under- 
stood to  mean  these  substances  in  their  natural  form  and  structure,  and  not  the  sepa- 
rated fiber  thereof. 

Par.  314.  Articles  of  wearing  apparel  of  every  description,  *  *  *  composed  of 
cotton,  *  *  «  made  up  or  manufactured,  wholly  or  in  part,  *  *  *  fifty  per 
centum  ad  valorem. 

The  tariflp  act  of  1897  contained  no  enumeration  of  horsehair  braids 
or  horsehair  hats;  therefore  the  importations  must  either  be  assessed 
under  the  similitude  rule  or  be  treated  as  nonenumerated  manufac- 
tured articles.  It  is  clear,  however,  that  the  horsehair  braids  and  hats 
bear  a  substantial  resemblance  in  tariff  particulars  to  braids  and 
hats  made  either  of  silk,  straw,  or  cotton;  therefore  the  nonenumerated 
provision  can  not  apply.  The  sole  question,  therefore,  is  whether 
the  importations  most  resemble  braids  and  hats  of  silk,  straw,  or 
cotton,  iQ  respect  to  material,  quality,  texture,  and  use. 
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The  matter  of  the  dutiable  classification  of  horsehair  braids  and 
hats  under  the  tariff  act  of  1897  has  been  the  subject  of  an  unusual 
number  of  decisions.  It  seems  that  under  the  act  of  1897  the  collector 
first  classified  and  assessed  horsehair  braids  and  hats  as  articles 
"composed  of  wool,"  by  virtue  of  paragraph  383  of  that  act,  which 
provided  that  the  word  "wool,"  when  used  in  connection  with  a 
manufactured  article  of  which  it  is  a  component  material,  "shall  be 
held  to  include  wool  or  hair  of  the  sheep,  camel,  goat,  alpaca,  or  other 
ammalJ^  The  collector  was  sustained  in  this  construction  by  the 
Board  of  General  Appraisers  in  the  Donat  case  (T.  D.  22843)  (Somer- 
ville,  G.  A.,  dissenting).  The  importers,  however,  appealed  from  the 
board's  decision  in  the  foregoing  case,  claiming  that  the  horsehair 
braids  in  question  were  not  enumerated  under  the  wool  provisions, 
but  were  nonenumerated  articles  dutiable  by  similitude  with  silk 
braids  under  paragraph  390  of  the  act  of  1897.  It  may  be  remarked 
that  this  is  the  identical  claun  made  by  the  Government  in  the 
present  case.  Upon  this  appeal  the  Circuit  Ctourt,  Southern  District 
of  New  York,  sustained  the  foregoing  claim  of  the  importers,  holding 
that  under  the  act  of  1897  horsehair  braids  were  not  dutiable  as 
"articles  compose^,  of  wool,"  but  were  dutiable  by  similitude  with 
silk  braids  under  paragraph  390  of  the  act.  The  Government 
expressly  acquiesced  in  this  decision.  Donat  v.  United  States^ 
decided  June  4,  1903  (134  Fed.,  1023),  more  fully  reported  as  T.  D. 
25113.  See  also  In  re  Rheims  (T.  D.  25109);  In  re  Rosenberg  (T.  D. 
25022). 

After  the  publication  of  the  Circuit  Court's  decision  in  the  Donat 
case,  supra,  the  board  continuously  held  that  horsehair  braids  and 
horsehair  hats  were  dutiable  under  the  act  of  1897  by  similitude 
with  silk  braids  and  silk  hats.  These  several  decisions  were  rested 
by  the  board  in  part  upon  the  superior  resemblance  of  the  horsehair 
articles  to  the  silk  ietrticles,  and  also  in  part  upon  the  rule  that  the 
higher  rate  of  duty  should  control  in  cases  of  equal  similitudes.  In 
the  Herrman  case  (T.  D.  26150),  hats  composed  of  horsehair  and  straw, 
horsehair  being  chief  value,  were  held  by  the  board  to  be  dutiable 
by  similitude  with  silk  hats  under  the  same  act;  and  in  the  Wana- 
maker  case  (T.  D.  28217),  horsehair  hats  were  held  by  the  board  to 
be  dutiable  by  similitude  with  silk  hats  as  against  hats  of  straw. 
In  the  case  last  cited,  Fischer,  G.  A.,  speaking  for  the  board,  said: 

From  the  trend  of  the  testimony  submitted,  it  is  evident  that  counsel  for  the  im- 
p(»ter  was  endeavoring  to  show  that  horsehair  hats  were  properly  dutiable  by  simili- 
tude  to  straw  hats,  but  in  our  opinion  the  attempt  is  a  failure.  His  chief  reliance 
appears  to  be  <m  the  alleged  ciicumstance  that  horsehair  hats  are  worn  in  the  same 
leason  as  straw  hats,  to  wit,  the  summer;  but  aside  from  the  fact  that  the  testimony 
does  not  establiBh  with  certainty  that  such  is  the  case,  it  is  in  evidence  that  some 
bats— lace  hats»  for  instance — are  worn  both  in  summer  and  winter,  and  that  horse- 
hair hats  are  not  worn  exclusively  in  the  summer  season. 
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Another  point  that  is  strongly,  not  to  say  conclusively,  against  the  contention  of 
the  importer  that  these  hats  are  similar  for  duty  purposes  to  straw  hats,  is  that  they 
do  not  resemble  such  hats  in  the  statutory  particulars  of  material,  quality,  and  tex^ 
ture.  Paragraph  409  expressly  provides  that  the  terms  "grass"  and  ** straw"  as  used 
therein  "shall  be  understood  to  mean  these  substances  in  their  natural  form  and 
structure,  and  not  the  separated  fiber  thereof.''  Counsel  for  the  Government  intro- 
duced in  evidence  illustrative  samples  of  straw  braid,  such  as  is  provided  for  in  para- 
graph 409,  and  its  entire  dissimilarity  to  the  material  of  which  these  hats  are  composed 
is  seen  at  a  glance.  If  these  hats  were  in  fact  straw,  they  would  not  be  dutiable 
under  paragraph  409,  for  straw  in  such  shape  would  be  the  separated  fiber  of  straw, 
and  hence  excluded  by  the  very  terms  of  paragraph  409  from  classification  thereunder. 
If,  then,  hats  that  are  made  of  the  separated  fiber  of  straw  can  not  be  classified  under 
that  paragraph  for  the  reason  that  they  are  expressly  excluded  therefrom,  how  can 
it  be  contended  that  hats  whose  only  resemblance  to  any  kind  of  straw  hats  is  to  those 
made  of  the  separated  straw  fiber  are  dutiable  under  that  paragraph?  Other  con- 
siderations that  suggest  themselves  are  that  real  horsehair  is,  of  course,  an  animal 
product,  while  the  substances  provided  for  in  paragraph  409  are  all  vegetable,  thus 
differing  essentially  in  material,  and  also  that  hats  of  this  character  are,  as  shown  by 
the  evidence  of  one  of  the  importer's  witnesses,  more  expensive  than  either  cotton 
or  straw  hats. 

Afterwards  this  subject  came  again  before  the  board  and  courts  in 
the  cases  of  United  States  v.  Rheims  (175  Fed.,  778;  T.  D.  30226) 
and  Paterson  v.  United  States  (166  Fed.,  733;  T.  D.  29377).  In 
those  cases  the  Circuit  Court  of  Appeak  for  the  Second  Circuit  re- 
versed the  decision  of  the  board  in  the  Paterson  case,  Abstract  16500 
(T.  D.  28384),  and  overruled  the  foregoing  line  of  decisions  of  the 
board,  the  court  holding  that  horsehair  braids  and  hats  were  dutiable 
by  similitude  with  straw  braids  and  hats  under  paragraph  409  of  the 
tariff  act  of  1897,  rather  than  by  similitude  with  silk  braids  and  hats 
under  paragraph  390  of  that  act.  The  court  in  its  opinion  conceded 
that  horsehair  hat  braids,  in  point  of  material,  texture,  quality,  and 
use  resembled  silk  hat  braids  more  nearly  than  straw  hat  braids;  it 
based  its  decision,  however,  solely  upon  the  fact  that  straw  hat  braids 
were  specifically  enumerated  in  the  act  of  1897,  while  the  silk  articles 
were  £ven  oiy  a  generic  enumeration  therein,  namely,  as  "silk 
braids,"  and  were  not  specifically  enumerated  therein  as  "silk  JuU 
braids."  This  reasoning  resulted  in  assessing  the  importations  not 
according  to  their  actual  degrees  of  resemblance  to  the  several  enu- 
merated articles  in  question,  but  rather  according  to  the  relative 
degrees  of  specificity  with  which  the  enumerated  articles  themselves 
were  severally  named  in  the  tariff  act. 

Afterwards,  however,  this  court  refused  to  follow  the  reasoning  of  the 
Circuit  Court  of  Appeals  in  the  cases  just  cited.  See  United  States  v. 
Cochran  (3  Ct.  Cust.  Appls.,  57;  T.  D.  32349)  and  United  States  v. 
Buss  &  Warner  (3  Ct.  Cust.  Appls.,  87;  T.  D.  32357).  In  the  last  cited 
case,  presiding  Judge  Montgomery,  speaking  for  this  court,  said: 

By  the  very  terms  of  the  siinilitude  clause  an  importation  not  named  is  to  be  assessed 
at  the  same  rate  as  the  article  that  is  named  either  generally  or  particularly  which  it, 
(he  imported  article,  most  resembles.  The  case  of  Paterson  v.  United  States  (166  Fed. 
Rep. I  733),  cited  by  the  importer,  does  not,  in  our  opinion,  state  the  correct  rule. 
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Since  the  publication  of  the  foregoing  decisions  of  this  court  the 
board  has  followed  its  original  line  of  decisions  and  held  that  under 
the  tariflF  act  of  1897  horsehair  braids  and  hats  were  dutiable  by 
ftimilitude  with  silk  braids  and  hats  rather  than  with  straw  braids 
and  hats.  See  Joseph's  case  (T.  D.  32617).  During  the  interval 
which  ensued  between  the  decisions  of  the  Circuit  Court  of  Appeals 
in  the  Rheims  and  Paterson  cases  and  the  decisions  of  this  court  in 
the  Cochran  and  Buss  &  Warner  cases  the  board  entered  numerous 
decisions  in  accordance  with  the  principle,  afterwards  overruled, 
announced  in  the  Rheims  and  Paterson  cases.  Zimmermann  case 
(T.  D.  29687);  Dearbeigh  Bros,  case,  Abstract  21272  (T.  D.  29790). 

The  forgoing  review  of  the  reported  cases  discloses  the  fact  that 
after  the  elimination  of  the  "wool''  theory,  horsehair  braids  and  hats 
were  always  assessed  under  the  act  of  1897  by  similitude  with  silk 
braids  and  hats,  except  for  an  interval  when  this  practice  was  inhib- 
ited by  the  erroneous  rule  of  construction  announced  in  the  Paterson 
case,  which  rule  was  afterwards  expressly  disapproved  by  this  court. 
This  recital  seems  to  answer  the  claim  of  the  importers  that  the  pres- 
ent case  should  be  governed  by  the  decisions  announced  during  that 
interval,  under  the  rule  of  stare  decisis,  for  it  clearly  appears  that  aU 
the  time  horsehair  braids  and  hats  were  held  to  assimilate  in  fact  to 
silk  braids  and  hats  and  their  assessment  accordingly  was  only  sus- 
pended for  a  time  by  the  promulgation  of  an  erroneous  rule  of  con- 
struction, which  had  no  relation  to  the  actual  resemblance  of  the 
articles  in  question. 

Coming  now  to  the  present  case,  the  record  presents  a  single  ques- 
tion of  fact,  namely,  whether  the  imported  horsehair  braids  and  hats 
actually  resemble  silk  braids  and  hats  either  more  than,  or  as  much 
as,  straw  or  cotton  braids  and  hats  in  respect  to  material,  quality, 
texture,  and  use.  If  the  horsehair  articles  most  resemble  the  silk 
articles  in  the  statutory  particulars,  they  should  be  assessed  by  simili- 
tude with  them  because  of  this  superior  resemblance.  Moreover,  if 
the  horsehair  articles  equally  resemble  the  silk  and  straw  or  the  silk 
and  cotton  articles,  still  they  should  be  assessed  by  similitude  with 
silk  rather  than  with  straw  or  cotton,  because  the  silk  rate  of  duty 
was  the  higher  one  under  the  act  and  therefore  should  be  applied  to 
the  importations. 

Various  claims  are  made  by  the  respective  parties  upon  the  question 
oi*  actual  resemblance  between  the  horsehair  articles  and  the  several 
competing  standards.  On  the  one  hand,  it  is  claimed  by  the  Govern- 
ment that  horsehair,  Uke  silk,  is  of  animal  origin  and  has  many  char- 
acteristics in  common  with  silk;  that  both  are  round,  tough  filaments 
of  enduring  animal  material,  while  straw  is  fiat,  flimsy,  brittle,  and 
of  vegetable  origin  and  material.  It  is  also  claimed  by  the  Govern- 
ment that  the  horsehair  articles  are  similar  to  silk  articles  in  appear- 
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ance  aad  use.  On  the  other  hand,  ii  is  especially  urged  by  the  import- 
ers that  horsehair  hats,  unlike  silk  hats,  are  most  used  for  summer  wear 
dan  in  that  particular  best  assimilate  to  straw  or  cotton  hats. 

It  is  difficult  to  weigh  with  accuracy  or  certainty  the  relative  values 
of  these  conflicting  claims.  At  the  trial  before  the  board  the  burdeii 
of  proof  was  upon  the  importers,  and  it  became  their  duty  to  sustain 
their  claim  by  the  proofs.  The  testimony,  however,  as  it  appears  in 
the  record  is  meager  and  unsatisfactory.  The  question  in  issue  relates 
chiefly  to  the  alleged  similarity  of  horsehair  braids  and  hats  with  straw 
braids  and  hats;  yet  no  straw  braids  or  hats  were  placed  in  evidence 
as  illustrative  exhibits  for  actual  comparison.  It  may  be  said  that 
the  materials,  quality,  texture,  and  uses  of  straw  braids  and  hats  are 
all  within  conmion  knowledge  and  therefore  that  such  samples  were 
unnecessary.  To  some  extent  this  is  doubtless  true,  but  common 
knowledge  alone  without  the  aid  of  samples  is  hardly  sufficient  for  a 
comparison  of  the  horsehair  importations  upon  the  one  hand  with 
competing  iilk  and  straw  braids  and  women's  silk  and  straw  hat 
bodies  upon  the  other  hand.  This  failure  of  straw  samples  becomes 
the  more  important  because  of  the  statutory  provision  that  the  term 
"straw"  shaJl  be  imderstood  to  apply  to  that  substance  in  its  natural 
form  and  structure  only,  and  not  to  the  separated  fiber  thereof.  A 
reference  to  the  board's  decisions  in  the  Wanamaker  case  (T.  D.  28217) , 
above  copied,  and  in  the  Paterson  case,  Abstract  16500  (T.  D.  28384), 
above  cited,  discloses  that  this  point  was  considered  by  the  board  upon 
the  actual  samples  of  straw  braids  and  hats  then  before  it  to  be  a 
decisive  one,  and  the  decisions  entered  upon  the  evidence  in  those 
cases  were  largely  rested  upon  it.  Common  knowledge  alone  hardly 
furnishes  sufficient  authority  for  a  decision  upon  such  an  issue  of  fact. 

It  should  also  be  remembered  that  the  collector's  assessment  must 
be  sustained  in  case  the  horsehair  braids  and  hats  equally  resemble 
both  silk,  straw,  and  cotton  braids  and  hats,  because  of  the  rule  apply- 
ing the  higher  rate  of  duty  in  such  a  case. 

The  importers  seem  to  place  their  real  reliance  upon  the  claim  that 
horsehair  hats  are  chiefly  or  always  worn  in  spring  or  summer,  and  that 
silk  hats  are  not  worn  in  those  seasons.  This  claim,  however,  is  left 
m  a  state  of  uncertainty  by  the  testimony  of  the  Government's  wit- 
ness Morant.  That  witness  testified  that  silk  braids  have  long  been 
imported  into  tins  country  for  the  manufacture  of  women's  smnmer 
hats.  A  sample  of  such  braids  was  placed  in  evidence  and  corresponds 
with  the  witness'  statements.  It  thus  appears  that  the  chief  claim  of 
the  importers  is  made  uncertain  by  the  contradictory  evidence  in  the 
record,  for  women's  silk  hats  are  worn  to  some  extent  in  the  summer 
and  it  is  probable  that  women's  horsehair  hats  are  worn  to  some  extent 
in  the  winter.  In  respect  to  the  alternative  claim  relating  to  the 
similitude  of  the  horsehair  articles  to  cotton  articles,  it  may  be  noted 
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that  under  the  act  of  1897  cotton  and  silk  hat  braids  bore  the  same 
rate  of  duty;  and  as  to  hat  bodies  of  cotton  the  record  is  not  suffi- 
ci^itly  clear  to  require  a  reversal. 

Upon  the  present  record,  therefore,  the  court  holds  that  the  im- 
porters have  failed  to  sustain  the  burden  of  proof  which  was  cast  upon 
them  by  the  issue,  and  the  decision  of  the  board  is  affirmed. 
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Coat  Jiangers. 

TJnitbd  Statxs  v.  Buss  A  Co.  (No.  1262). 

Goat  Hakgbbs  not  Tapes. 

The  merchandifle  consists  of  mimiiig  lengths  of  woven  cotton  strips  with  cross 
marks  appearing  at  short  intervals  to  indicate  the  points  for  cutting  the  strips  into 
small  pieces  suitable  for  use  as  coat  hangers.  The  uncontradicted  testimony  is  ts 
the  effect  that  the  merchandise  has  been  for  a  number  of  years  used  exclusively  for 
coat  hangera  and  that  there  is  no  other  use  to  which  they  are  commercially  applied. 
They  were  not  dutiable  as  tapes  but  as  manufactures  of  cotton  not  specially  provided 
for  under  paragraph  332,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  22,  1914. 

ArPBAL  from  Board  of  United  States  General  Appraisers,  Abstract  33476  (T.  D.  33727). 

[Affirmed.] 

WUUam  L,  WempU,  Assistant  Attorney  General  (Martin  T.  Baldwin^  special  attor- 
ney, on  the  brief),  for  the  United  States.  , 
BfX)wn  A  Oerry  for  appellees. 

Before  Montgomsbt,  Shtth,  Barbsb,  Ds  Vbuis,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  consists  of  narrow  strips  of 
woven  fabric  made  of  cotton,  black  in  color,  about  one-third  of  an 
inch  in  width,  and  imported  in  running  lengths.  The  article  has  the 
appearance  of  ordinary  cotton  tape  except  that  at  intervals  about  3 
inches  apart  appear  certain  cross  marks  or  ridges  produced  in  the 
weaving.  The  purpose  of  the  cross  marks  is  to  indicate  the  points  at 
which  the  article  may  be  cut  in  order  to  produce  small  pieces  of  equal 
length  suitable  for  use  as  coat  hangers. 

The  appraiser  reported  the  merchandise  to  be  "coat  hangers  in  the 
piece,  which  is  in  fact  cotton  tape/'  and  advised  assessment  thereof 
as  tapes  composed  of  cotton  under  paragraph  349  of  the  tariff  act  of 
1909.  The  collector  accordingly  assessed  the  importation  with  duty 
at  60  per  cent  ad  valorem  as  cotton  tape  under  that  paragraph. 

The  importers  protested,  claiming  assessment  of  the  article  as  a 
manufacture  of  cotton  not  specially  provided  for,  dutiable  at  45  per 
cent  ad  valorem  under  paragraph  332  of  the  same  act. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers  and 
was  sustained,  from  which  decision  the  Government  now  appeals. 
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It  is  not  necessary  to  copy  the  paragraphs  of  the  act  under  which 
the  competing  claims  are  made.  It  is  sufficient  to  state  that  para- 
graph 349  imposes  duty  at  the  rate  of  60  per  cent  ad  valorem  upon 
cotton  "tapes/'  and  that  paragraph  332  imposes  duty  at  the  rate  of 
45  per  cent  ad  valorem  upon  ''manufactures  of  cotton  not  specially 
provided  for."  If  the  articles  at  bar  are  tapes  they  would  be  dutiable 
as  such  under  paragraph  349;  if  they  are  not  tapes  they  would  be 
dutiable  as  manufactures  of  cotton  not  specially  provided  for  under 
paragraph  332.  Therefore  the  sole  question  at  issue  is  whether  the 
importation  consists  of  tapes. 

The  following  definitions  of  the  w^ord  ''tape"  are  taken  from 
standard  authorities: 

Century: 

2.  A  narrow  strip  of  linen  or  of  cotton,  white  or  dyed  of  different  colors,  used  as  string 
for  tying  up  papers,  etc.,  or  sewed  to  articles  of  apparel,  to  keep  them  in  position, 
give  strength,  etc. 

•  Webster: 

A  narrow  fillet  or  band;  a  narrow  piece  of  woven  fabric  used  for  strings  and  the  like. 

Standard : 

A  narrow,  stout  strip  of  woven  fabric,  forming  a  flat  cord;  much  used  for  tying  to- 
gether various  parts  of  apparel,  or  binding  different  objects  in  parcels;  also  in  printing 
presses  and  paper-folding  machines  for  guiding  the  movement  of  paper. 

Worcester: 
A  narrow  fillet  or  band,  usually  of  cotton  or  linen,  and  used  for  tying  or  binding,  etc. 

It  appears  from  the  record  that  when  the  appraiser  came  to  pass 
upon  the  identity  of  the  present  merchandise  he  described  it  as  ''coat 
hangers  in  the  piece,  which  is  in  fact  cotton  tape."  The  appraiser 
also  retained  an  official  sample  of  the  merchandise,  which  he  incor- 
porated in  the  record  \mder  the  name  of  "coat  hangers  in  the  piece." 
It  appears  from  the  oral  testimony  that  the  present  importer  has 
dealt  in  these  articles  for  the  last  14  years,  that  they  are  intended  to 
be  cut  into  pieces  at  the  cross  marks,  that  they  are  "coat  hangers," 
and  that  they  have  no  other  use. 

The  term  "coat  hangers,"  therefore,  is  used  alike  by  the  appraiser 
and  the  importer  to  signify  short  lengths  of  narrow  fabric  which  are 
sewed  upon  garments  and  serve  as  catches  in  hanging  them  upon 
hooks.  It  seems  to  be  assumed  by  both  the  appraiser  and  the 
importer  that  such  coat  hangers,  if  cut  apart,  would  not  be  tape  in 
the  tariff  sense  nor  dutiable  under  that  name.  But  the  appraiser 
reports  that  the  "coat  hangers  in  the  piece'^  are  "in  fact  cotton 
tape,"  whereas  the  importer  maintains  that  the  coat  hangers  in  the 
piece  are  not  tape  but  are  coat  hangers  nevertheless. 

The  apparent  assumption  just  referred  to,  namely,  that  coat 
hangers,  if  cut  apart,  would  not  be  dutiable  as  tape,  is  certainly  well 
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founded;  for  such  short  pieces  of  narrow  fabric  would  not  serve  any 

of  the  piuposes  for  which  tape  is  ordinarily  used  according  to  the 

defiDitions  above  given.    To  the  contrary,  such  short  lengths  would 

be  unfitted  for  those  uses  and  would  be  useful  only  as  coat  hangers. 

Furthermore,  it  is  within  common  knowledge  that  such  short  pieces 

do  not  in  general  pass  under  the  name  of  tape;  and  there  is  no  proof 

in  the  record  of  any  special  or  pecuUar  commercial  usage  of  that  term. 

It  IB  therefore  proper  to  assume  that  the  common  and  commercial 

usages  of  the  term  are  identical.    It  may  therefore  be  concluded  that 

coat  hangers,  if  cut  apart,  would  not  be  dutiable  as  tape,  and  the  sole 

question  in  the  case  is  whether  they  are  dutiable  as  tape  if  imported 

in  the  piece. 

In  connection  with  the  foregoing  question  some  authorities  may  be 
cited  from  analogous  cases. 

In  the  case  of  Oppenheimer  v.  United  States  (66  Fed.,  52)  silk  veils 
in  the  piece,  with  borders  upon  them,  and  a  distinctly  marked  line 
between  the  borders  indicating  where  they  were  to  be  cut  off,  were 
held  by  the  Circuit  Court  of  Appeals,  Second  Circuit,  to  be  dutiable 
as  wearing  apparel  and  not  as  manufactures  of  silk  not  specially  pro- 
vided for.  In  other  words,  veils  in  the  piece  were  held  to  be  dutiable 
as  veils,  under  the  provision  for  wearing  apparel.  The  provision  in 
question  contained  the  clause,  "made  up  or  manufactured  wholly  or 
in  part  by  the  tailor,  seamstress,  or  manufacturer,^'  and  this  clause  is 
referred  to  as  the  itaUcized  portion  of  the  paragraph,  in  the  following 
quotation. 

Lacohbb,  Circuit  Judge:  *  *  *  The  merchaDdiae  imported  in  thiB  case  Is 
clearly  within  the  italicized  portion  of  this  paragraph.  It  is  made  up  "in  part/'  the 
operation  of  making  up  having  progressed  so  far  that  it  is  easy  to  identify  the  par^ 
ticular  article  of  wearing  apparel  it  is  to  be,  and  the  materials  out  of  which  it  is  made 
being  rendered,  so  far  as  the  evidence  shows,  practically  useless  for  any  other  purpose. 
In  this  respect  it  differs  from  In  re  Mills  (56  Fed.,  820),  where  the  hemstitched  lawns 
were  as  well  adapted  for  use  as  window  curtains  as  Ihey  were  for  women's  skirts  and 
aprons.  Veils  are  manifestly  wearing  apparel,  and  these  goods,  being  veils  which 
only  nead  to  be  cat  oS  from  the  piece  in  order  to  be  ready  for  use,  were  properly 
classified  for  duty  as  such. 

In  the  case  of  Robinson  v.  United  States  (122  Fed.,  970),  it  was 
held  by  the  Circuit  Court,  Southern  District  of  New  York,  that  so- 
caUed  mourning  crapes  consisting  of  all-silk  fabrics  in  the  piece,  used 
chiefly  for  trimmings,  were  dutiable  as  silk  trimmings  and  not  as 
woven  fabrics  in  the  piece. 

In  the  Fleitmann  case  (T.  D.  22561),  the  Board  of  General  Ap- 
praisers held  that  ribbons  composed  of  silk  and  cotton,  silk  chief 
value,  woven  in  the  gray  or  gum  in  the  piece,  in  different  widths, 
indicated  by  the  absence  of  filling  threads,  and  requiring  only  to  be 
cut  after  dyeing  to  separate  them  into  individual  ribbons,  were  to. 
be  classified  the  same  as  ribbons  not  in  the  piece. 
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In  the  Kaskel  case  (T.  D.  26613),  the  Board  of  General  Appraisers 
held  that  men's  silk  scarfs  imported  in  pieces  of  various  lengths,  each 
scarf  being  definitely  indicated  by  the  absence  of  warp  and  filling 
threads  at  intervals  where  they  have  only  to  be  cut  to  separate  them 
into  individual  scarfs,  and  which  are  adapted  for  no  other  use  than 
scarfs,  are  dutiable  as  ''articles  of  wearing  apparel  *  *  *  made 
up  or  manufactured  n  whole  or  in  part  by  the  tailor,  seamstress,  or 
manufacturer. " 

See  also  the  Spielmann  case  (T.  D.  15866),  silk  veils  in  the  piece 
the  Modry  case  (T.  D.  15867),  printed  cotton  bibs  in  the  piece;  and 
the  Wolff  case  (T.  D.  20047),  narrow  woven  strips  of  white  cotton 
with  single  letters  of  the  alphabet  therein  with  colored  threads  at 
intervals  of  about  half  an  inch. 

On  the  other  hand,  in  the  case  of  In  re  Mills  (56  Fed.,  820),  relating 
to  cotton  hemstitched  lawns  imported  in  pieces  of  from  28  to  30 
yards  in  length  and  45  inches  in  width,  having  a  broad  hem  about  5 
inches  wide  turned  over  and  sewed  down  on  one  side  of  the  fabric, 
the  body  of  the  goods  being  a  homogeneous  cotton  cloth,  containing 
from  150  to  200  threads  to  the  square  inch,  counting  warp  and  filling, 
but  openwork  patterns  or  figures  made  by  drawing  out  threads 
appearing  continuously  upon  certain  parts  of  the  goods,  the  mer- 
chandise being  chiefly  used  for  women's  and  girls'  dresses,  skirts,  and 
aprons,  the  broad  hem  constituting  a  part  of  such  garments  when 
made  up,  but  the  materials  "being  also  sold  for  sash  curiainSy  it  was 
held  by  the  Circuit  Court,  Southern  District  of  New  York,  that  the 
lawns  were  properly  dutiable  as  manufactures  of  cotton  and  not 
as  partly  made  cotton  wearing  apparel. 

The  rule  expressed  by  the  decisions  just  cited  recognizes  the  fact 
that  most  small  articles  are  not  produced  as  individual  or  separate 
products  of  the  loom,  but  for  economy  of  manufacture  are  first  woven 
"in  the  piece."  The  rule  of  decision  is  therefore  established  that 
where  such  articles  are  imported  in  the  piece  and  nothing  remains 
to  be  done  except  to  cut  them  apart  they  shall  be  treated  for  dutiable 
purposes  as  if  already  cut  apart  and  assessed  according  to  their 
individual  character  or  identity.  This  follows,  however,  only  in  case 
the  character  or  identity  of  the  individual  articles  is  fixed  with  cer- 
tainty and  in  case  the  woven  piece  in  its  entirety  is  not  commercially 
capable  of  any  other  use. 

According  to  the  foregoing  rule  the  present  decision  should  depend 
upon  whether  the  articles  at  bar  are  commercially  sold  and  used 
exclusively  for  coat  hangers  or  whether  they  are  at  times  commer- 
cially sold  and  used  as  tapes.  For  if  the  articles  are  best  adapted 
for  use  as  coat  hangers,  but  nevertheless  are  at  times  commercially 
sold  and  used  in  the  piece  as  tapes,  then  they  should  be  assessed  when 
in  the  piece  with  duty  as  tapes.    This  question  of  course  is  one  of 
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fact  to  be  determined  ui>on  the  testimony^  induding  the  appraiser's 
report  and  the  samples.  In  answer  to  this  question  it  appears  by 
the  oncontradicted  testimony  in  the  case  that  the  present  articles 
during  the  past  14  years  have  been  used  exclusively  for  coat  hangers 
and  that  there  is  no  other  use  to  which  they  are  commercially  applied. 
It  is  true  that  the  articles  are  not  absolutely  incapable  of  use  in  the 
piece  as  tapes;  nevertheless  the  cross  marks  which  have  been  woven 
into  them  are  unnecessary  and  even  detrimental  to  such  uses.  The 
articles  are  thereby  not  only  especially  adapted  to  their  peculiar  use 
as  coat  hangers^  but  they  are  also  appropriated  thereunto,  for  it  is 
plain  that  they  would  no  longer  pass  as  ordinary  tapes.  These  cir- 
cumstances lend  probabihty  to  the  statement  of  the  witness  that  the 
articles  ,are  in  fact  used  for  no  other  purpose  than  coat  hangers.  It 
is  true  that  the  demarcations  between  the  several  coat  hangers  in  the 
piece  are  not  so  obvious  to  the  eye  as  are  those  described  in  many  of 
the  cited  cases ;  nevertheless  they  serve  the  same  purpose  and  bring 
the  case  within  the  same  rule.'  The  present  fabric  is  narrow  and 
black;  the  cross  marks  also  are  black,  and  are  therefore  inconspicuous. 
If  the  goods  were  one  color  and  the  cross  marks  were  another  the  divi- 
sions would  be  more  obvious.  This,  however,  would  add  to  the  cost 
of  the  article  and  would  not  add  to  its  utiUty  as  coat  hangers.  The 
inconspicuousness  of  the  cross  marks,  therefore,  is  not  evasive,  and 
it  appears  without  contradiction  in  the  testimony  that  the  merchan- 
dise is  designed  to  be  used  exclusively  as  coat  hangers  and  is  in  fact 
exclusively  used  as  such.  According  to  the  principles  expressed  by 
the  foregoing  cases  the  court  concludes  upon  the  facts  that  the  present 
importations  are  not  dutiable  as  tapes  but  as  manufactures  of  cotton 
not  specially  provided  for,  and  that  the  decision  of  the  board  to  that 
effect  should  be  affirmed. 

In  support  of  this  conclusion  two  suggestions  may  be  added: 
First,  the  importer  is  entitled  at  assessment  to  the  benefit  of  the 
doubt;  second,  the  decision  of  the  board  upon  the  question  of  fact 
involved  in  the  case  is  to  be  accepted  as  correct  by  this  court  unless 
clearly  contrary  to  the  evidence  or  unsustained  by  it. 

The  decision  of  the  board  is  affirmed. 


(T.  D.  34139.) 
SWc  plush— Hatters*  flush. 

AU  silk  pluflhes  other  than  those  26  inches  in  width,  including  the  selvage,  dutiable 
at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  314,  tariff  act  of  1913.— 
T.  D.  34042  amended  accordingly. 

Tbeasubt  Depabtment,  February  S,  19 H. 
Sm:  The  department  is  in  receipt  of  a  letter  from  the  appraiser  at 
your  port,  dated  the  17th  ultimo,  in  which,  referring  to  the  depart- 
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ment's  ruling  in  T.  D.  34042,  directing  that  silk  plush  leas  than  26 
inches  wide,  including  the  selvage,  shall  be  excluded  from  classifica- 
tion as  hatters'  plush  under  paragraph  382  of  the  tariflF  act,  for  the 
reason  that  it  appears  testimony  can  be  secured  to  establish  the  fact 
that  plush  narrower  than  the  width  mentioned  can  not  be  econom- 
ically used  in  the  manufacture  of  men's  hats,  he  now  reports  that 
plush  similar  to  that  under  consideration  is  also  made  36  inches 
wide,  and  that  this  width  can  not  be  used  economically  in  the  making 
of  men's  hats  for  the  same  reason  that  the  width  less  than  26  inches 
can  not  be  so  used. 

In  view  of  the  foregoing,  and  as  it  has  been  represented  to  the 
department  that  only  such  plush  26  inches  in  width  was  commercially 
known  as  "hatters'  plush"  prior  to  the  enactment  of  the  tariff  act, 
the  department's  decision  above  referred  to  is  so  amended  as  to  direct 
the  assessment  of  duty  upon  all  silk  plushes  other  than  those  26 
inches  in  width,  including  the  selvage,  under  paragraph  314  of  the 
tariff  act  at  the  rate  of  50  per  cent  ad  valorem,  which  paragraph 
provides  that  rate  of  duty  upon  plushes  and  other  pile  fabrics  com- 
posed of  silk  or  of  which  silk  is  the  component  material  of  chief  value. 
Respectfully,  Charles  S.  Hamlin, 

(75981 .)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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Allowance  for  losses  of  liquors, 

I 
Regulations  governing  allowances  for  losses  of  liquors,  by  breakage  or  other  injury,  | 

I 

as  provided  in  paragraph  244,  tari£f  act  of  1913. 

Treasury  Department,  February  4,  1914- 
To  collectors  and  other  officers  of  th^  customs: 

Paragraph  244  of  the  tariff  act  of  October  3,  1913,  provides  in 
part  as  follows: 

That  there  shall  be  no  constructive  or  other  allowance  for  breakage,  leakage,  or 
damage  on  wines,  liquors,  cordials,  or  distilled  spirits,  except  that  when  it  shall  appear 
to  the  collector  of  customs  from  the  ganger's  return,  verified  by  an  affidavit  by  the 
importer,  to  be  filed  within  five  days  after  the  delivery  of  the  merchandise,  that  a 
cask  or  package  has  been  broken  or  otherwise  injured  in  transit  from  a  foreign  port 
and  as  a  result  thereof  a  part  of  its  contents  amounting  to  ten  per  centum  or  more  of  the 
total  value  of  the  contents  of  the  said  cask  or  package  in  its  condition  as  exported  haa 
been  lost,  allowance  therefor  may  be  made  in  the  liquidation  of  the  duties. 
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Pursuant  to  the  above  provisions,  the  following  instructions  are 
issued: 

(1)  Delivery, — Delivery  shall  be 'construed  to  be  effected  at  the 
time  when  the  delivery  permit  is  lodged  with  the  discharging  in- 
8]>e€tor  after  a  consumption  entry  has  been  filed,  when  the  delivery 
permit  is  lodged  with  the  storekeeper  at  a  bonded  warehouse  after 
a  warehouse  entry  has  been  filed,  or  when  the  merchandise  is  actually 
delivered  to  an  importer  after  having  been  placed  in  a  general- 
order  warehouse.  When  merchandise  is  forwarded  under  an  im- 
mediate transportation  entry,  delivery  shall  be  effected  at  the  port  of 
destination  under  the  above  conditions. 

(2)  Cask  or  paek<ige. — These  words  are  construed  to  mean  only 
such  casks  or  packages  which  contain  Uquors  in  bulk,  and  not  to 
include  packages  containing  liquors  in  bottles  or  jugs.  The  allowance 
will  be  made  for  loss  from  each  cask  or  package  without  regard  to  the 
condition  of  the  remainder  of  the  shipment  to  which  it  may  belong. 

(.3)  Broken  or  otherwise  injured. — In  order  that  allowance  may  be 
made,  the  loss  of  the  merchandise  must  not  be  merely  the  result  of 
ordinary  leakage,  but  must  be  occasioned  by  breakage  or  other  injury. 
Therefore,  unlading  inspectors  should  particularly  note  whether 
casks  or  packages  which  are  in  bad  order  are  broken  or  injured. 
When  the  unlading  inspector  notes  that  a  cask  or  package  is  broken 
or  otherwise  injured,  duties  shall  be  assessed  only  on  the  contents 
as  found  by  the  ganger. 

Breakage  or  injury  will  be  presumed,  unless  shown  by  evidence  to 
be  otherwise,  when  a  cask  or  package  arrives  with  loose  staves  or 
head  pieces.  However,  when  a  package  has  been  plugged,  but  is 
otherwise  in  good  condition,  losses  therefrom  will  be  considered  to  be 
due  to  causes  other  than  breakage  or  other  injury. 

(4)  In  transit  from  a  foreign  port. — Allowance  shall  be  made  only 
for  such  losses  as  occurred  prior  to  the  gauging  of  the  merchandise. 

(5)  Contents  in  condition  as  exported, — This  is  held  to  mean  the 
invoiced  quantities,  provided  specifications  are  given  for  each  indi- 
vidual package,  otherwise  the  "contents  exported"  shall  be  held  to 
be  the  net  capacities  returned  by  the  ganger. 

(6)  Outages  not  coming  within  the  scope  of  these  regulations  by 
reason  of  the  outage  being  under  10  per  cent,  by  reason  of  the  loss 
not  being  of  the  kind  provided  for  in  the  law,  or  by  reason  of  failure 
to  file  timely  affidavit,  will  be  subject  to  the  department's  regulations 
dated  June  27,  1905  (T.  D.  26547),  and  May  28,  1906  (T.  D.  27379), 
which  permit  an  allowance  of  2^  per  cent  to  be  made  for  normal 
outage  from  the  capacity  as  shown  by  the  ganger's  return  or  the 
invoice  quantity,  according  to  the  circumstances. 

(92200.)  Charles  S.  Hamlin,  Assistant  Secretary. 
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(T.D.  34141.) 

Exportation  of  arms  and  munitions  of  war  to  Mexico. 

Preddeiit's  pxoclamation  of  March  14,  1912  (T.  D.'32321),  revoked. 

[Telegram.] 

Treasuby  Department,  February  4, 191 4- 
The  President  has  revoked  proclamation  of  March  14,  1912,  pro- 
hibiting exportation  to  Mexico  of  arms  and  munitions  of  war.      Be 
governed  accordingly. 

(82411-15.)  Chables  S.  Hamlin, 

Collector  of  Customs,  New  York,  Assistant  Secretary. 


(T.  D.  34142.) 

Drawback  on  yam. 

Drawback  on  spooled  yam,  twisted  yam,  and  twisted  spooled  yam  produced  for  the 
account  of  Paul  Puttmann,  of  New  York,  N.  Y.,  by  the  Standard  Silk  Tending 
Co.,  of  New  York,  N.  Y.,  and  the  F.  Eliot  Low  Co.,  of  Pateraon,  N.  J.,  either 
from  artificial  silk  yam  imported  in  the  gray  or  such  imported  artificial  silk  yam 
after  having  been  dyed  for  the  account  of  Paul  Puttmann  under  the  proviooiiB 
of  T.  D.  32391  of  April  11, 1912,  and  T.  D.  33136  of  February  1, 1913. 

Treasury  Department,  February  S,  1914- 
Sm:  Drawback  is  herfeby  allowed  under  paragraph  O  of  section  3 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  spooled  artificial  yarn,  twisted 
artificial  yam,  and  twisted  and  spooled  artificial  yam  produced  for 
the  account  of  Paul  Puttmann,  of  New  York,  N.  Y.,  by  the  Standard 
Silk  Windmg  Co.,  of  New  York,  N.  Y.,  and  the  F.  Eliot  Low  Co.,  of 
Paterson,  N.  J.,  from  artificial  silk  yam  imported  in  the  gray  or  such 
imported  artificial  silk  yarn  after  having  been  dyed  for  the  account 
of  Paul  Puttmann,  xmder  the  provisions  of  T.  D.  32391  of  April  11, 
1912,  and  T.  D.  33135  of  Febmary  1,  1913. 

A  record  shall  be  kept  by  the  Standard  Silk  Winding  Co.,  which 
will  show  the  lot  number  and  date  of  treatment  of  each  lot  of  yam 
spooled  for  the  account  of  Paul  Puttmann,  the  net  weight  thereof,  the 
ntmiber  of  spools  of  yam  produced,  the  weight  of  the  spools  on  which 
the  yam  is  woimd,  and  the  net  weight  of  the  spooled  yam  produced. 
A  record  shaU  be  kept  by  the  F.  Eliot  Low  Co.,  which  will  show  the 
lot  ntmiber  and  date  of  treatment  of  each  lot  of  artificial  yam  treated 
for  the  account  of  Paul  Puttmann,  the  net  weight  thereof,  the  net 
weight  of  twisted  yam  produced,  and  where  the  twisted  yam  is 
spooled  the  number  of  spools  of  twisted  yarn  produced,  the  weight 
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of  the  spools  upon  which  the  yam  is  wound,  and  the  net  weight  of 
the  spooled  twisted  yam  produced. 

Appropriate  swom  abstracts  from  such  records  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  unported  artificial 
silk  yam  appearing  in  the  exported  articles,  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  swom  statements  of  Paul  Puttmann,  the  Standard  Silk 
Winding  Co.,  and  the  F.  Eliot  Low  Co.,  dated  December  23,  1913, 
are  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Charles  S.  Hamlin, 

(94120.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34143.) 
Drawback  on  autonuAUes. 

Drawback  on  automobiles  manufactured  by  the  Hupp  Motor  Gar  Co.,  of  Detroit, 
MidL,  witli  the  use  of  imported  ball  bearings  and  aluminum  castings  made  from 
imported  aluminum  for  their  account  by  the  Columbia  Castings  Co.  and  the  Gen- 
eral Aluminum  &  Brass  Castixigs  Co.,  of  Detroit,  Mich. 

Treasury  Department,  February  4, 1914* 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  designated  as  models 
H  and  HA,  manufactured  by  the  Hupp  Motor  Car  Co.,  of  Detroit, 
with  the  use  of  imported  ball  bearings  and  aluminum  castings  made 
from  imported  aluminum  for  their  account  by  the  Columbia  Casting 
Co.  and  the  General  Aluminum  &  Brass  Castings  Co.,  of  Detroit,  Mich. 

The  allowance  shall  not  exceed  one  imported  ball  bearing  to  each 
automobile  exported,  and  the  aluminum  appearing  in  the  rough  cast- 
ings used  in  the  manuf actiu'e  of  such  automobiles,  as  shown  by  the 
swom  statements  of  the  Hupp  Motor  Car  Co.^  and  the  producer  of 
the  castings,  transmitted  herewith,  with  the  addition  of  1  per  cent 
thereof  for  loss  in  casting,  the  allowance  to  be  reduced  according  to 
the  quantity  of  imported  aluminum  which  will  be  replaced  by  the 
value  of  the  waste  incurred  in  machining  the  castings. 

The  swom  statements  of  the  Hupp  Motor  Car  Co.,  the  Columbia 
Castings  Co.,  and  the  General  Aluminum  &  Brass  Castings  Co«,  dated 
December  10  and  12,  1913,  are  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Charles  S.  Hamlin, 

(59874.)  Assistant  Secretary. 

Collecttor  op  Customs,  Detroit,  Mich. 
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(T.  D.  34144.) 

Drawback  on  clothing. 

Drawback  on  men's  clothing  manufactured  by  Rosenbeig  Bros.  &  Co.,  of  BochoBter, 
N.  Y.,  with  the  use  of  imported  woolens,  worsteds,  linings,  and  buttons. 

Teeasuby  Department,  February  4, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  men's  clothing  manufactured  by 
Rosenheim  Bros.  &  Co,  of  Rochester,  N.  Y.,  with  the  use  of  imported 
woolens,  worsteds,  linings,  and  buttons. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  clothing  manufactured  for  exportation  with  benefit  of  draw- 
back, the  quantity  of  imported  materials  and  niunber  of  imported 
buttons  used,  the  number  of  articles  of  each  character  and  size  pro- 
duced, the  quantity  of  imported  materials  appearing  therein,  the 
quantity  of  waste,  the  value  of  such  waste,  and  the  value  of  the 
imported  materials  used.  A  sworn  abstract  from  such  manufactur- 
ing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
and  number  of  imported  buttons  used  in  the  manufacture  of  the 
exported  garments,  as  shown  by  the  sworn  abstract  from  the  manu* 
facturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  January  6,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(101100.)  Assistant  Secretary. 

Collector  of  Customs,  Buffalo,  N,  Y. 


(T.  D.  34145.) 
Drawback  on  goatskins. 

T.  D.  34086  of  January  26,  1914,  extended  to  cover  imported  Chinese  goatflkina  dyed 
by  the  Ferdinand  Hosch  Co.,  of  Brooklyn,  N.  Y.,  for  the  account  of  Chandlees, 
Batouieff  &  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  February  4,  1914' 
Sir:  The  department's  regulations  of  January  26,  1914  (T.  D. 
34086),  providing  for  the  payment  of  drawback  on  dyed  .wool  seal- 
skins produced  by  J.  D.  Williams  (Inc.),  from  imported  undyed  wool 
sealsldns,  are  hereby  extended  to  cover  Chinese  goatskins  dyed  by  the 
Ferdinand  Hosch  Co.,  of  Brooklyn,  N.  Y.,  for  the  account  of  Chand- 
less,  Batouieff  &  Co.,  of  New  York,  N.  Y. 
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The  sworn  statements  of  Chandless,  Batouieff  &  Co.  and  the 
Ferdinand  Hoscfa  Co.,  dated  Janui^  9,  1914,  are  transmitted  here- 
with for  filing  in  your  ofi&ce. 

Respectfully,  Charles  S.  Hamlin, 

(100893.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34146.) 
Waste  granite. 

Waste  granite,  conflisting  of  pieces  of  irregular  shapes  and  various  sizes,  but  suitable 
for  use  in  foundations  and  cellar  walls  of  buildings,  dutiable  at  3  cents  per  cubic 
foot  under  paragraph  99,  tariff  act  of  1913. 

Treasury  Department,  February  4,  1914. 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  13th  ultimo 
relative  to  the  classification  of  granite  of  a  size  and  quality  that  is 
ordinarily  used  in  the  foundations  and  cellar  walls  of  buildings. 

The  department,  in  a  decision  dated  July  15,  1895  (T.  D.  16256), 
held  that'  as  granite  .was  provided  for  eo  nomine  in  paragraph  105^ 
of  the  tariff  act  of  1894,  waste  granite  from  the  quarries  of  Canada 
for  use  as  foundations  and  cellar  walls  of  buildings  and  which  granite 
consisted  of  pieces  of  irregular  shapes  and  various  sizes  was  properly 
dutiable  under  the  paragraph  cited,  although  it  was  not  probable 
that  it  was  of  a  quality  that  would  be  used  for  monuments  or  the 
upper  parts  of  buildings. 

Following  the  decision  cited,  the  department  is  of  the  opinion  that 
waste  granite,  consisting  of  pieces  of  irregular  shapes  and  various 
sizes,  which  are  suitable  for  use  in  the  foundations  and  cellar  walls 
of  buildings,  is  properly  dutiable  at  the  rate  of  3  cents  per  cubic  foot 
under  paragraph  99  of  the  tariff  act. 

RespectfuUy,  Charles  S.  Hamlin, 

(96373.)  Assistant  Secretary. 

Collector  of  Customs,  Ogdensburg,  N.  Y. 


(T.  D.  34147.) 

Report  of  vacancies  in  the  Customs  Service. 

Report  of  present  vacancies,  supplemented  by  prompt  report  of  future  vacancies  as 

they  occur,  requested. 

Treasury  Department,  February  4t  1914- 
To  principal  officers  of  the  customs: 

In  order  to  provide  places  for  a  number  of  persons  whose  positions 
will  be  abolished  on  account  of  the  necessary  reduction  in  force  now 
being  made,  it  is  directed  that  the  consent  of  the  department  be 
obtained  before  filling  any  existing  or  future  vacancies  in  the  Customs 
Service.     In  cases  of  extreme  emergency,  when  it  is  absolutely  neces- 
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saiy  to  fill  vacancies  immediately,  authority  should  be  requested  of 
the  department  by  wire  to  make  temporary  appointments. 

It  is  also  directed  that  a  report  be  made  to  the  department  showing 
all  present  vacancies  in  the  Customs  Service.  Any  future  vacancies 
will  also  be  promptly  reported. 

(100000.)  Chablbs  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34148.) 
Fur-lined  UaOier  gloves. 

Leather  gloves  lined  with  fur  dutiable  under  paragraphs  362  to  364,  notwithstanding 

the  fur  lining  is  the  element  of  chief  value. 

Treasury  Department,  February  6, 1914' 

Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th 
ultimo,  in  which,  referring  to  the  classification  of  fur-lined  leather 
gloves,  the  fur  lining  being  chief  value,  you  express  the  opinion  that 
as  paragraph  364  provides  cumulative  duties  upon  all  leather  gloves 
when  lined,  the  rate  varying  according  to  the  material  of  which  the 
lining  is  composed,  the  regular  rates  under  paragraphs  362  .and  363 
apply  when  the  glove,  exclusive  of  the  lining,  is  composed  wholly  or 
in  chief  value  of  leather. 

The  department  concurs  in  the  views  expressed  by  you  that  not- 
withstanding the  fur  lining  is  the  element  of  chief  value  in  leather 
gloves  of  the  character  under  consideration,  the  gloves  are  dutiable 
under  paragraphs  362  to  364,  and  this  position  is  in  harmony  with  the 
decision  of  the  United  States  Court  of  Customs  Appeals  in  T.  D. 
33521,  wherein  it  was  held  that  under  paragraph  422  of  the  tariff  act 
of  1909  hats  composed  wholly  or  in  chief  value  of  straw,  if  trimmed, 
were  dutiable  at  the  rate  of  50  per  cent  ad  valorem  if  the  body  of  the 
bat  was  in  chief  value  of  straw,  irrespective  of  the  amoimt  and  value 
of  the  trimming. 

In  view  of  the  foregoing,  the  department  approves  the  practice  at 
your  port  of  assessing  duty  upon  leather  gloves  lined  with  fur  under 
paragraphs  362  to  364,  notwithstanding  the  fur  lining  is  the  element 
of  chief  value. 

Respectfully,  Charles  S.  Hamlin, 

(68645.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  34149.) 
Drawback  on  flavoring  extracts. 

T.  D.  S4071  of  January  20, 1914,  extended  to  cover  flavoring  extracts  manufactured  by 
Jacob  House  &  Sons,  of  Buffalo,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  February  ^,  191^. 
Sir:  The  department's  regulations  of  January  20,  1914  (T.  D. 
34071),  providing  for  the  payment  of  drawback  on  medicinal  and 


183  rr.  D.  34150 

toilet  preparations  ajid  flavoring  extracts  manufactured  by  Dr. 
Ward's  Medical  Co.,  of  Winona,  Minn.,  with  the  use  of  domestic  tax- 
paid  alcohol,  are  herewith  extended  to  cover  flavoring  extracts  desig- 
nated as  "soda-water  flavors"  manufactured  by  Jacob  House  &  Sons, 
of  Buffalo,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  sworn  statement  of  the  manufacturers,  dated  November  22, 
1913,  is  transmitted  herewith  for  filing  in  your  oflBce. 

Respectfully,  Chables  S.  Hamlik, 

(100310.)  AssistarU  Secretary. 

CoLLEcroB  OF  CUSTOMS,  Buffido,  N,  Y. 


(T.  D.  34160.) 
Vessels. 


Free  entiy  of  materials  for  oonstmction  of  yesselB  and  their  machinery  and  free  entry 
of  articleB  for  their  outfit  and  equipment  and  for  repairs  of  certain  vesBels. 

Trbasuky  Depabtment,  February  6, 19H. 
To  officers  of  the  cfostoms  and  others  concerned: 

Tour  attention  is  invited  to  subsections  5  and  6,  paragraph  J, 
section  4,  tariff  act  of  October  3,  1913,  which  read  as  follows: 

J.  Subsection  5.  That  all  materials  of  foreign  production  which  may  be  necessary 
lor  the  coDBtruction  of  naval  vessels  or  other  vessels  of  the  United  States,  vessels  built 
in  the  United  States  for  foreign  account  and  ownership,  or  for  the  purpose  of  being 
employed,  in  the  foreign  or  domestic  trade,  and  all  such  materials  necessary  for  the 
building  of  their  machinery,  and  all  articles  necessary  for  their  outfit  and  equipment, 
may  be  imported  in  bond  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  and  upon  proof  that  such  materials  have  been  used  for  such  purpvjsei 
no  duties  shaU  be  paid  thereon. 

J.  Subsection  6.  That  all  articles  of  foreign  production  needed  for  the  repair  of 
naval  vessels  of,  or  other  vessels  owned  or  used  by,  the  United  States  and  vessels  now 
or  hereafter  registered  under  the  laws  of  the  United  States,  may  be  withdrawn  from 
bonded  warehouses  free  of  duty,  under'such  regulations  as  the  Secretary  of  the  Treas- 
ury may  prescribe. 

REGULATIONS. 

Regulations  thereunder  are  hereby  prescribed  as  follows: 

Definitions.  ' 

MATBRIALS. 

1.  The  word  ''materials''  is  defined  as  including  any  imported 
merchandise  which  is  suitable  and  intended  for  use  in  the  construc- 
tion of  the  hull  of  a  vessel  or  of  the  machinery  of  a  vessel,  and  to  be 
incorporated  therein,  either  after  having  undergone  a  process  of  manu- 
facture subsequent  to  importation,  or  in  its  condition  as  imported. 
This  will  include  raw  materials  to  be  worked  up  into  the  finished  state 
in  which  they  will  enter  into  the  hull  or  machinery  of  the  vessel,  and 
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paints,  forgingSy  castings,  nuts,  screws,  bolts,  steel  plates,  and  other 
things  which,  though  completed  articles,  are  useful  as  parts  in  tho 
construction  of  such  hull  or  machinery. 

"vessel,"  " machinery, "  AND  "OUTPIT  AND  EQUIPMENT." 

Inasmuch  as  in  subsection  5  express  provision  is  made  for  ma- 
terials for  the  construction  of  (1)  vessels,  (2)  their  machinery,  and 
(3)  for  articles  for  their  outfit  and  equipment,  such  terms,  so  far  as 
the  interpretation  of  subsection  5  is  concerned,  are  defined  as  follows : 

2.  Vessel. — *' Vessel"  is  defined  as  referiing  to  the  hull  and  every- 
thing permanently  included  therein  or  attached  thereto,  except  the 
machinery  as  hereinafter  defined. 

3.  Machinery. — ^^Machinery"  is  defined  as  the  engines,  boilers, 
and  other  propelling  mechanism  of  a  vessel,  and  includes  only  such 
mechanism  as  is  pecuhar  to  vessels. 

4.  OutfU  and  equipment. — The  term  ''outfit  and  equipment"  is 
defined  as  including  portable  articles  necessary  or  appropriate  for 
the  navigation,  operation,  or  maintenance  of  a  vessel,  but  not  per- 
manently incorporated  in  or  permanently  attached  to  its  hull  or  pro- 
pelling machinery,  and  not  constituting  consumable  supplies.  The 
term  includes,  therefore,  anchors,  chains,  cables,  tackle,  boats,  repair 
parts,  Ufe-saving  apparatus,  nautical  instruments,  signal  lights,  lamps, 
furniture,  carpets,  table  linen,  table  ware,  bedding,  arms,  and  munitions. 

Articles  for  the  repair  of  vessels. 

6.  In  subsection  6  no  distinction  is  made  between  the  vessel  and 
its  machinery.  The  term  ''vessel"  in  said  subsection  must  there- 
fore be  taken  as  a  whole,  with  all  permanent  attachments  necessary 
or  useful  to  accompUsh  the  object  for  which  it  is  designed  (27  Op. 
Atty.  Gen.,  228).  All  merchandise  may  therefore  be  admitted  under 
this  subsection  which  is  suitable  and  intended  for  the  repair  of  the 
hull,  or  for  the  repair  or  replacement  of  permanent  attachments  to 
the  vessel,  including  its  machinery,  and  which  are  necessary  or  use- 
ful in  the  navigation,  operation,  or  maintenance  of  the  vessel.  This 
will  include  not  only  so-called  raw  materials,  but,  in  general,  com- 
pleted articles,  including  machinery,  either  propelling  or  auxiUary, 
which  are  to  be  permanently  attached  to  the  hull  of  the  vessel  and 
which  serve  the  purpose  for  which  the  vessel  was  designed. 

Materials  and  articles  exchidedfrom  subsection  6. 

6.  Completed  machinery  or  mechanism  for  the  propulsion  of  a 
vessel;  materials  intended  to  be  manufactured  into  articles  of  outfit 
or  equipment;  articles  to  be  used  in  the  renewal  or  replacement  of 
articles  of  the  first  or  original  outfit  and  equipment;  and  propelling 
machinery  imported  in  parts,  to  be  gathered  or  assembled  together  in 
this  coimtry,  will  not  be  admitted  free  of  duty  under  subsection  5. 
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and  arHdes  excluded  from  mbeedion  6. 

7.  Boats,  sails,  lamps,  furniture,  carpets,  table  linen,  table  ware, 
bedding,  arms  and  munitions,  and  similar  articles  of  outfit  and  equip- 
ment ^lill  not  be  admitted  free  of  duty  under  subsection  6. 

Materials  and  articles  excluded  from  ioth  subsections. 

8.  Provisions,  wines,  coal,  medicine,  and  other  similar  consimiable 
articles;  tools,  scaffolding,  and  similar  mere  aids  or  adjuncts  in  con- 
struction or  repair;  and  articles  or  materials  imported  to  be  kept  in 
stock  for  sale  for  construction  or  repair  purposes  will  not  be  admitted 
free  of  duty  under  either  subsection. 

Vessels  excluded  from  the  benefits  of  subsection  6. 

9.  Pleasure  yachts  not  built  for  foreign  account  and  ownership  are 
excluded  from  the  benefits  of  subsection  5. 

Vessels  excluded  from  the  benefits  of  sribsection  6, 

9^.  Vessels,  other  than  those  owned  or  used  by  the  United  States, 
not  registered,  are  excluded  from  the  benefits  of  subsection  6. 

Merchandise  erderedfot  warehovse. 

10.  Materials  for  the  construction  of  vessels  or  of  their  machinery, 
and  articles  for  their  outfit  and  equipment  imder  subsection  5  may 
be,  and  articles  for  the  repair  of  vessels,  under  subsection  6,  must  be 
entered  for  warehouse,  and  if  withdrawn  within  three  years  from  the 
date  of  importation  for  such  purposes,  may  be  withdrawn  free  of 
duty  upon  compliance  with  those  regulations. 

Procedure  to  obtain  free  entry  under  subsection  6. 

11.  Application. — ^Application  for  the  free  entry  of  merchandise  to 
be  used  for  the  purposes  provided  in  subsection  5,  paragraph  J, 
section  4,  act  of  October  3,  1913,  shall  be  made  to  the  collector  of 
customs  at  the  port  of  importation  by  the  importer  or  his  duly 
authorized  agent,  under  oath,  and  in  substantially  the  following 
form: 

AppUatHonfoT  the  free  entry  ofmerchandige  under  gubseetion  5,  paragraph  J,  ieetion  4, 

act  of  October  $,  1913. 

Port  op , 


-,  191-. 


I, ,  do  hereby  apply  for  the  free  entry  under  subsection  6,  paiagraph  J, 

section  4,  act  of  October  3, 1913,  of  the  following<described  merchandise  imported  or 

to  be  imported  by  me  per  the  steamship on  the day  of ,  which  is  to 

be  used  at  the  shipyaid  or  i&ctory  of in on  or  about  the day  of 

,  for  the  following  purpose;  * of  the  ' ,  which  is  building  or  is  to 

1  Ststo  In  detail  the  porpose  ftv  whioh  tlM  nMnbiiidifle  is  to  be  oed. 
*  Insert  name  or  miffllMr  of  TBiNi»  If  BMMd  or  mimlwrid. 
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be  built  in  the  United  States  at in (year)  and  is  described  as  follows: 

I  do  further  declare  that  the  said  merchandise  will  not  be  used  for  any  other  pur- 
pose than  that  set  forth  in  this  application,  and  that  a  bond  in  the  form  required  by 
the  regulations  of  the  Secretary  of  the  Treasury  under  the  said  provision  of  law  will 
be  given  by  me  to  insure  compliance  with  the  said  law  and  regulations 


Importer. 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Public  or  Deputy  CoUeetor  of  Customs. 

12.  Bond, — ^The  importer  will  be  required  upon  entry  or  withdrawal 
of  the  merchandise  to  furnish  a  bond  in  a  penal  sum  equal  to  the 
duties  on  the  merchandise  in  the  following  form: 

Oat.  No.  3413. 

Bond  on  entry  of  merchandise  under  subsection  5,  paragraph  J,  section  4,  act  of  October  3, 

191S. 

Know  all  men  by  these  presents,  that  we, ,  of ,  as  principal, 

gnd ,  of ,  and ,  of ,  as  sureties,  are  held  and 

firmly  bound  unto  the  United  States  of  America  in  the  sum  of dollars,  to  be 

paid  to  the  United  States,  for  the  payment  of  which  we  bind  ourselves,  our  hein, 
executors,  administrators,  successors,  and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

Witness  our  hands  and  seals  this day  of ,  191-. 

Whereas  certain  goods,  wares,  and  merchandise  were  imported  by _~ 


on  the '  day  of ,  191-,  in  the ,  from ,  at  the  port  of , 

and  duly  entered  at  the  port  of on  the day  of ,  191-,  under  entry 

No. ,  in  which  the  said  goods,  wares,  and  merchandise  are  more  particularly 

described; 

And  whereas  entry  or  withdrawal  has  been  made  of  the  said  goods  without  the* 
payment  of  duties  thereon  for  the  purpose  of  using  the  same  under  subsection  5,  parar 

graph  J,  section  4,  act  of  October  3,  1913,  for  the  ^ of  the  vessel  described  as 

follows: . 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above-bounden 
principal  obligor  shall,  within  one  year  from  the  date  hereof,  and  before  the  departure 

of  said  vessel  from  the  customs  district  of ,  produce  to  the  collector  of  customs 

at  the  port  of the  evidence  required  by  law  and  the  r^ulations  of  the  Secre- 
tary of  the  Treasury  that  the  said  merchandise  has  been  used  within  the  limits  of  the 
said  customs  district  for  the  purposes  authorized  by  the  said  provision  of  law,  then 
this  obligation  shall  be  void,  otherwise  it  shall  renuiin  in  full  force  and  effect. 

.    [seal.] 

.    [seal.] 

■        .    [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 


Evidence  for  cancellation  of  bond  when  the  merchandise  uoas  used  in 

the  condition  in  which  imported. 

13.  If  the  purpose  stated  in  the  bond  is  the  use  of  the  merchandise 
in  the  condition  in  which  imported,  for  the  construction  of  the  hull 


1  state  the  purposes  ihown  In  the  appUoatkin. 


187  [T.  D.  341fi0 

or  machinery,  or  as  articles  of  outfit  and  equipment,  evidence  of 
the  proper  disposition  of  the  merchandise  will  be  required,  as  follows: 
(a)  An  affidavit  of  the  importer  in  substantially  the  following 
form: 

Affidavit  ofimporUr. 

I, ,  do  hereby  declare,  under  oath,  that  the  following-deecribed  goodd, 

wares,  and  merchandise  imported  by  me  and  covered  by  entry  No. ,  dated , 

191-,  at  the  port  of ,  have  been  used  entirely  (with  the  exceptions  specified 

below)  in  the  * of  the  — ' (name  of  vessel),  at  the  port  of ;  and  that 

I  have  carrfully  investigated  the  statements  made  in  the  affidavit  attached  hereto 

ol ,  the  master  builder,  general  storekeeper,  superintendent,  or  other  person 

under  whose  supervision  the  said  merchandise  was  put  into  the  said  vessel,  and  believe 
his  said  statements  to  be  true;  and  that  no  part  of  said  materiab  has  been  used  in  any 
manner  other  than  herein  indicated.    . 


ImporUr. 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Pubhe  or  Deputy  Collector  of  C%utom$, 

(h)  An  affidavit  of  the  master  builder,  general  storekeeper,  or 
superintendent  must  be  furnished  in  substantially  the  following 
form: 

Affidavit  ofnuuter  builder,  general  storekeeper,  or  svperintendent. 

I, ,  do  hereby  certify,  under  oath,  that  I  am  the  ' of  the  • ; 

that  the  following. described  goods,  wares,  and  merchandise,  viz: 


Mtfla. 

Namben. 

Description  of  merchandisB. 

covered  by  customs  entry  No. ,  filed  at  the  port  of ,  have  been  wholly 

used  in  the  * of  the  * now  being  constructed  at ,  in  the  customs 

district  of ,  and  that  no  part  of  said  materials  has  been  used  iu  any  manner 

other  than  herein  indicated.    . 


Master  Builder, 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Piiblie  ot  Deputy  Collector  of  Cuetoms. 

Evidence  for  the  canceUdtion  of  the  bond  when  the  merchandise  woe 
used  in  the  manufacture  of  m^ateriais  for  the  construdion  of  the  hull 
or  machinery. 

13.  If  the  purpose  stated  in  the  bond  is  the  use  of  the  merchan- 
dise in  the  manufacture  of  materials  for  the  construction  of  the  hull 


1  state  in  detail  how  they  have  been  naed. 

*  Insert  master  builder,  general  storekeeper,  or  superintendent. 

*  Insert  name  of  shipyard. 

*  Insert  name  or  nnmher  of  veew!,  if  named  or  numbered,  and  description. 
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or  machmery,  evidence  of  the  proper  disposition  of  the  merchandise 
will  be  required,  as  follows: 

(a)  An  affidavit  of  the  proprietor  and  foreman  of  the  manufactory 
in  substantially  the  following  form: 

Affidavit  of  proprietor  and  foreman  of  manufactory. 

We, ,  proprietor,  and ,  foreman,  of  the ,  did,  in 

the  month  of ,  191-,  receive  at  said ,  the  following-described  goods,  waree, 

and  merchandise,  covered  by  entry  No.  ,  filed  at  the  port  of ,  dated 

,  191-: 


Marks. 


Numbers. 


Descriptton  of  materials. 


and  declare  that  said  materials  have  been  entirely  used  (with  the  exceptions  specified 

below)  in  the  manufacture,  under  our  supervision,  of  the  following  articles:  ; 

and  that  in  the  month  of ,  191-,  said  last  described  articles  were  delivered  to 

,  to  be  employed  as  we  are  informed  and  verily  believe,  in  the  * of 

the  vessel ' . 


Exceptions: 


Proprietor. 


Foremati. 
Subscribed  and  sworn  to  before  me  this day  of  ,  191-. 


Notary  Public  or  Deputy  Collector  of  Cu9tom$. 

(b)  An  affidavit  of  the  master  builder,  superintendent,  general 
storekeeper,  or  other  person  having  knowledge  of  the  facts,  of  the 
shipyard  in  which  the  vessel  is  being  constructed  must  be  furnished 
in  substantially  the  following  form: 


Quantity. 


Description  of  articles. 


Affidavit  of  master  builder^  superintendent^  or  general  storekeeper. 

■ ,  do  solemnly  swear  that  I  am  the  • of  the  * and 


that  I  superintended  personally  the  • ,  of  the  vessel  named ,  of 

tons  burden ,  at ,  in  the  district  of ;  that  in  the  month  of , 

191-,  I  received  from the  following  described  goods,  wares,  and  merchandise 

1  State  in  detaU  how  they  were  used. 

3  Insert  name,  number,  or  description  of  vessel. 

*  Insert  master  builder,  or  superintendent,  or  general  storekeeper. 

*  Insert  naffie  of  shipyard. 

*  Insert  construction  of  the  hull  or  the  building  of  the  machinery. 
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in&ctared  from  materials  covered  by  entry  No. ,  filed  at  the  port  of 

dated ,  191-: 

And  tliit  the  ttme  have  actually  been  used  in  the  ' of  said  veeeel. 


Subecribed  and  sworn  to  before  me  this day  of ,  191-. 


Notory  Public  or  Deputy  Collector  of  CtLstoms. 

Artidesfor  repairs — Procedure  to  obtain  free  entry  under  subsection  6. 

14.  Application  for  withdrawal  from  warehouse  without  payment 
of  duty  of  articles  imported  for  the  purposes  provided  in  subsection 
69  paragraph  J,  section  4,  act  of  October  3,  1913,  shall  be  made  to 
the  collector  of  customs  at  the  port  of  entry  for  warehouse  by  the 
importer  or  his  duly  authorized  agent,  under  oath,  and  in  substan- 
tially the  following  form: 

ApfHtaHonfoir  the  wiihdrawal  of  merehandue  under  iubeeeiion  6,  paragraph  J,  section  4, 

ad  of  October  S,  191$, 

Port  of ^ 


-,  191-. 


I, ,  do  hereby  apply  for  the  withdrawal  without  payment  of  duty, 

under  subsection  6,  paragraph  J,  section  4,  act  of  October  3,  1913,  of  the  following 

described  articles  imported  or  to  be  imported  by  me  per  the  steamflhip on  the 

day  of ,  which  are  to  be  used  at  the  shipyard  or  factory  of ,  in , 

on  or  about  the day  of ,  for  the  following  purpose: of  the 

(name  of  vessel)  which  is  described  as  follows:' 

I  do  farther  declare  that  the  said  articles  will  not  be  used  for  any  other  purpose 
than  that  set  forth  in  this  application,  and  that  a  bond  in  the  form  required  by  the 
regulations  of  the  Secretary  of  the  Treasury  under  the  said  provision  of  law  will  be 
given  by  me  to  insure  compliance  with  the  said  law  and  regulations. 

Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  PvJblic  or  Deputy  Collector  of  CuetoiM. 

15.  Bond, — The  applicant  will  be  required  upon  the  withdrawal  of 
the  merchandise  to  furnish  a  bond  in  a  penal  sum  equal  to  the  duties 
on  the  merchandise  in  the  following  form: 

Bond  on  withdrawal  of  artieles  for  the  repair  of  vessels  under  subsection  6y  paragraph  /, 

section  4$  act  of  October  5,  292S» 

Know  all  men  by  these  presents  that  we, ,  of ,  as  principals, 

and ^  of ,  and ,  of ,  as  sureties,  are  held  and 

firmly  bound  unto  the  United  States  of  America  in  the  sum  of dollars  (I ), 

to  be  paid  to  the  United  States,  for  the  payment  whereof  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and  assigns,  jointly  and  severally,  firmly  by 
these  presents. 

Witness  our  hands  and  seals  this day  of 191-. 

Whereas  certain  goods,  wares,  and  merchandise  were  imported  by on 

the day  of ,  191-,  in  the ,  from ,  at  the  port  of ,  and 

duly  entered  for  warehouse  at  the  port  of on  the day  of  ,  191-, 

under  entry  No.  ,  in  which  the  said  goods,  wares,  and  merchandise  are  par- 
ticularly described. 

1  state  In  delatl  bow  they  were  used. 

*  Inelado  in  deeoriptloo  the  number  and  date  of  the  vessel's  registry  certificate. 
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And  whereas  withdrawal  has  been  made  of  said  goods,  wares,  and  merchandise 
without  the  payment  of  duties  thereon,  for  the  purpose  of  using  the  same  under  sub- 
section 6,  paragraph  J,  section  4,  act  of  October  3,  1913,  for  the  * of  the  vessel 

named  and  described  as  follows: 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above-boundeo 

principal  obligor  shall,  within  one  year  from  the  date  hereof,  and  before  the  departure 

of  the  said  vessel  from  the  customs  district  of ,  produce  to  the  collector  of  cu»- 

toms  at  the  port  of the  evidence  required  by  law  and  the  regulations  of  the 

Secretary  of  the  Treasury  that  the  said  goods,  wares,  and  merchandise  have  been  used 

within  the  limits  of  the  said  customs  district  for  the  purposes  authorized  by  the  said 

provision  of  law,  then  this  obligation  shall  be  void ;  otherwise  it  shall  remain  in  full 

force  and  effect. 

,    [sealJ 

.    [seal]. 

.    [sbal]. 

Signed,  sealed,  and  delivered  in  the  presence  of — 


EfMencefor  mnceOaiion  of  bond  when  the  merchandise  was  used  in  the 
condition  in  which  imported  for  the  repair  of  the  vessel. 

16.  If  the  purpose  stated  in  the  bond  is  the  use  of  the  merchandiae 
in  the  condition  in  which  imported  for  the  repair  of  the  vessel,  evi- 
dence of  the  proper  disposition  of  the  merchandise  will  be  required  as 
follows : 

(a)  An  affidavit  of  the  importer  in  substantially  the  following  form: 

Affidavit  of  importer. 

I, ,  do  hereby  declare,  imder  oath,  that  the  following  described  goods, 

wares,  and  merchandise  imported  by  me  and  covered  by  warehouse  entry  No. , 

dated ,  191-,  at  the  port  of ,  have  been  used  entirely  (with  the  exceptioiia 

specified  below)  in  the  * of  the (name  of  vessel),  at  the  port  of ; 

and  that  I  have  carefully  investigated  the  statements  made  in  the  affidavit  attached 
hereto  of ,  the  owner,  master,  or  agent  of  the  vessel,  and  believe  his  said  state- 
ments to  be  true;  and  that  no  part  of  said  materials  has  been  iised  in  any  manner 
other  than  herein  indicated.    


Impcrter, 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 

Notary  Public  or  Deputy  Collector  of  Cfustanu, 

(fi)  An  affidavit  of  the  owner,  agent,  or  master  of  such  vessel  must 
also  be  furnished  in  substantially  the  following  f oruK 

Affidavit  ofoumer,  agents  or  master  of  vessel. 


I, ,  do  hereby  certify,  under  oath,  that  I  am  the ' of  the 

(name  of  vessel),  and  that  the  following-described  goods,  wares,  and  merchandise,  to  wit: 


liarks. 


Nambers. 


Description  of  merchandise. 


1  State  the  purpose  ihown  in  the  application, 
s  State  in  detail  how  they  have  been  used . 
>  Insert  owner,  agent,  or  master. 
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covered  by  warehouse  entry  No. ^  filed  at  the  port  of ,  have  been  wholly 

used  in  the  * of  aaid  vessel  at ,  and  that  no  part  of  said  merchandise  has 

been  or  will  be  used  or  disposed  of  in  any  other  manner. 


Ovmer^  Agents  or  Master  of  the  Vessel. 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Public  or  Deputy  Collector  of  Customs, 

Evidence  for  the  cancellation  of  the  bond  when  the  merchandise  was  used 
in  the  manufacture  of  articles  for  the  repair  of  the  vessel. 

17.  If  the  purpose  stated  in  the  bond  is  the  use  of  the  merchandise 
in  the  manufacture  of  articles  for  the  repair  of  the  vessel,  evidence  of 
the  proper  disposition  of  the  merchandise  will  be  required  as  follows : 

(a)  An  a£5davit  of  the  proprietor  and  foreman  of  the  manufactory 
in  substantially  the  following  form : 

Affidavit  of  proprietor  and  foreman  ofmanyfaetory. 

We, ,  proprietor,  and ,  foreman,  of  the ,  did,  in  the 

month  of ,  191-,  receive  at  said the  following  described  goods,  wares, 

and  merchandise,  covered  by  warehouse  entry  No. ,  filed  at  the  port  of , 

dated ,  191-. 


Ifsrki. 

Nmnben. 

Descdptian  of  mercbandJae. 

and  dedare  that  said  merchandiBe  has  been  entirely  used  (with  the  exceptions  specified 

below)  in  the  manufacture,  under  our  supervision,  of  tiie  following  articles , 

and  t^t  in  the  month  of ,  191-,  said  last-described  articles  were  delivered  to 

,  to  be  employed,  as  we  are  informed  and  verily  believe,  in  the  • of  the 

(name  of  vessel). 

Exceptions: 


Proprietor. 


Foreman. 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Public  or  Deputy  Collector  of  Customs. 

(h)  An  affidavit  of  the  owner,  agent,  or  master  of  such  vessel 
must  also  be  furnished  in  substantidly  the  following  form: 

Affidavit  ofoumer,  agent,  or  master. 

I, ,  do  solemnly  swear  tiuit  I  am  the (owner,  agent,  or  master) 

of  the (name  of  vessel);  that  in  the  month  of ,  191-,  I  received  from 

1  State  in  detafl  bow  they  have  been  need, 
s  state  In  detail  how  they  were  to  be  employed. 
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the  following  described  articles  manufactured  from  merchandise  covered  by 


warehouse  entry  No. ,  filed  at  the  port  of ,  dated ,  191-. 


Quantity. 


Deaoriptloii  of  articlfls. 


and  that  the  same  have  actually  been  used  in  the  ^ of  the  said  vessel. 

Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Public  or  Deputy  Collector  of  CuMtonu. 

Applications  and  bonds  waived  in  certain  eases. 

18.  Tho  applications  and  bonds  prescribed  in  these  regulations 
may  be  waived  when  the  imported  merchandise  is  consigned  to  an 
executive  department  of  the  United  States  or  a  duly  authorized 
representative  thereof  for  naval  vessels  or  other  vessels  owned  or 
used  by  the  United  States,  provided  the  head  of  the  executive  depart- 
ment which  is  to  use  the  merchandise  shall  make  appUcation  to  the 
collector  of  customs  at  the  port  where  it  is  entered  for  its  free  entry 
and  certify  that  it  will  be  used  in  accordance  with  the  said  pro- 
visions of  law  and  the  regulations  thereunder. 

Arttcies  of  outfit  and  equipment  to  he  marked  with  the  name  of  the 

vessel. 

19.  Articles  of  outfit  and  equipment  shall  be  marked  or  stamped 
indelibly  with  the  name  of  the  vessel  stated  in  the  bond.  The 
marking  or  stamping  of  the  articles  with  only  the  name  of  the  com- 
pany owning  the  vessel  instead  of  the  name  of  the  vessel  will  not 
be  permitted. 

Duties  to  be  collected  on  excess  of  articles  of  outfit  and  equipment. 

20.  Collectors  of  customs  shall  collect  duty  on  articles  of  outfit 
and  equipment  placed  on  board  of  a  vessel  in  excess  of  the  quantity 
they  shall  deem  necessary  for  the  original  outfit  and  equipment  of  the 
vessel  named  in  the  bond,  and  shall  report  the  facts  to  the  department 
if  they  shall  be  of  opinion  that  there  was  an  intention  to  defraud  the 
revenue. 

Unauthorized  sale,  landing,  or  transfer  of  articles  of  outfit  and  equipment. 

21.  If  articles  of  outfit  and  equipment,  after  having  been  placed 
on  board  of  the  vessel,  are  sold  or  landed  or  transferred  from  said 
vessel  for  use  otherwise  than  as  prescribed  by  the  said  statutes, 
duties  shall  be  paid  thereon  upon  their  full  value  or  quantity  in  their 
condition  at  the  time  of  importation. 

1  state  In  detail  how  they  were  used. 
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TnspecHan  of  vessels. 

22.  A  customs  officer  or  special  Treasury  agent  shall  inspect  the 
vessel  at  proper  times,  upon  the  request  and  under  the  direction  of 
the  collector  of  customs  at  the  port  where  the  merchandise  was  entered, 
and  shall  report  to  the  said  collector  the  results  of  such  inspection. 

Caju^dlalion  or  crediting  of  bonds. 

23.  Ify  upon  a  careful  review  of  the  evidence  required  and  furnished 
in  each  case  and  a  comparison  of  the  statements  made  therein  with 
the  records  of  his  office,  the  collector  of  customs  shall  be  satisfied 
that  the  mercliandise  has  been  used  in  the  manner  provided  by  said 
law  and  these  regulations,  the  bond  given  on  entry  or  withdrawal 
may  be  credited  or  canceled  accordingly. 

Materials  used  or  articles  manufactured  in  another  customs  district. 

24.  When  merchandise  is  intended  for  use  as  materials  ia  the  con- 
struction or  repair  of  a  vessel  or  for  manufacture  into  such  materials 
or  for  use  as  articles  of  outfit  and  equipment  in  another  district  than 
that  in  which  it  arrived  in  this  country,  it  shall  be  forwarded  in  bond 
either  under  entry  for  inmiediate  transportation  or  for  warehouse 
and  transx>ortation  to  a  port  in  the  district  ia  which  it  is  to  be  used 
or  manufactured. 

Disposition  of  unused  portion  of  importation. 

25.  When  materials  or  articles  imported  for  use  under  the  foregoing 
provisions  of  law  are  not  so  used  and  the  importer  has  complied  with 
the  law  and  regulations,  duties  may  be  paid  thereon  upon  their  value 
or  quantity  at  the  time  of  importation,  or  such  materials  or  articles 
may  be  exported  in  the  manner  provided  for  the  exportation  of 
merchandise  exported  with  benefit  of  drawback,  or  upon  appUcation 
to  the  collector  of  customs  may  be  retained  for  use  in  the  construction 
or  repair  of  other  vessels  upon  such  conditions  as  may  be  prescribed 
by  the  collector. 

'  Appraisement  and  classification, 

26.  Appraisement  and  classification  shall  be  made  in  due  course 
of  merchandise  entered  under  subsections  5  and  6,  paragraph  J, 
section  4  of  the  said  act.  The  liquidation  of  entries  will  be  sus- 
pended, however,  pending  the  production  of  satisfactory  evidence  to 
cancel  the  bond  given  for  the  proper  use  of  the  merchandise 

Revocation  of  previous  regulations. 

27.  The  provisions  of  subsections  5  and  6,  paragraph  J,  section  4, 
act  of  October  3,  1913,  supersedes  the  corresponding  provisions  of 
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section  5  of  the  Panama  Canal  act  and  the  provisions  of  sections  19 
and  20  of  the  tariff  act  of  August  5, 1909.  Consequently  articles  723 
to  742,  both  inclusive,  of  the  Customs  Regulations  of  1908  and  T.  D. 
32956  of  November  25,  1912,  are  hereby  superseded  and  revoked. 

TaJeing  effect  of  regulations. 

28.  These  regulations  will  take  effect  30  days  from  date  as  to 
articles  made  dutiable  herein  that  were  free  under  the  regulations  in 
T.  D.  32956  and  will  take  effect  from  date  as  to  other  articles. 
(93000-12-1.)  Charles  S.  ELamlik,  Acting  Secretary. 


(T.  D.  34151.) 
Plant  quarantine  act —  Unclaimed  nursery  stock. 

GoUector  iiutructed  relative  to  unclaimed  nursery  stock. 

Tbeasuby  Depabtment,  February  6, 1914' 
To  collectors  and  other  officers  ofths  customs: 

At  the  request  of  the  Secretary  of  Agriculture,  you  are  hereby 
instructed  to  notify  the  Department  of  Agriculture  or  its  local  repre- 
sentative when  nursery  stock  is  unclaimed  in  order  that  proper  exam- 
ination and  inspection  thereof  may  be  made. 

If  the  proper  officer  of  the  Department  of  Agriculture  shall  certify- 
that  such  unclaimed  nursery  stock  was  imported  in  full  compliance 
with  the  plant  quarantine  act  and  the  regulations  thereunder,  it  may 
be  sold  at  public  auction  like  other  unclaimed  merchandise.  If  cer- 
tified to  be  imported  in  violation  of  the  plant  quarantine  act  and  the 
regulations  thereunder,  it  may  be  destroyed  under  customs  supervi- 
sion. 

(92655-19.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34152.) 

ChUdren^s  embroidery  sets. 

Appeal  directed  from  decision  of  the  Board  of  United  Statee  General  AppraieerB  of 
December  31,  1913,  Abstract  34400  (T.  D.  34033),  involving  the  claasificatbn 
of  children's  embroidery  seta. 

Tbeasuby  Depabtbcent,  February  6, 1914. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  27th  ultimo,  inviting  attention  to  the  decision  of  the  Board  of 
United  States  General  Appraisers  of  December  31,  1913,  Abstract 
34400  (T.  D.  34033),  involving  the  classification  of  children's  em- 
broidery sets,  which  were  assessed  with  duty  at  the  rate  of  60  per 
cent  ad  valorem  under  paragraph  349  of  the  tariff  act  of  1909  as 
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embroidered,  and  were  held  by  the  board  to  be  properly  dutiable  as 
toys  at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  431  of  the 
said  act. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Chakles  S.  Hamlin, 

(7 1 337.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34153.) 

Drawback  on  automobiles. 

Drawback  on  ftutomobilee  manufactured  by  the  Benz  Auto  Import  Co.,  of  New  York, 
N.  Y.y  with  the  use  of  imported  complete  or  incomplete  chasBiB  and  domeetie 
bodies  manufactured  for  their  account  with  the  use  of  imported  French  plate 
glass,  leather,  hardware,  upholstery  cloth,  and  similar  imported  materials  and 
articles  in  combination  with  domestic  materials, 

Treasury  Department,  February  6,  1914- 

Sir:  Drawba^^k  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  Uie  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  manufactured  by  the 
Benz  Auto  Import  Co.  with  the  use  of  either  complete  or  incomplete 
imported  chassis  and  domestic  automobile  bodies  manufactured  for 
and  on  their  account  from  imported  French  plate  glass,  leather, 
hardware,  upholstery  cloth,  and  similar  materials  and  articles  in 
combination  with  domestic  materials. 

A  manufacturing  record  shall  be  kept  by  the  manufacturer  of  the 
automobile  bodies^  which  will  show,  in  addition  to  the  usual  data,  the 
quantities  and  value  of  the  imported  materials  used  in  the  manufac^ 
ture  of  each  automobile  body  manufactured  for  the  account  of  the 
Benz  Auto  Import  Co.,  the  quantities  of  imported  materials  and  the 
number  of  imported  articles  appearing  therein,  the  quantity  of  waste 
incurred^  and  the  value  of  such  waste. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

With  each  drawback  entry  there  shall  also  be  filed  a  sworn  state- 
ment by  the  Benz  Auto  Import  Co.  covering  each  automobile  ex- 
portedy  which  will  show  the  particulars  of  manufacture  thereof,  in- 
cluding the  condition  of  the  chassis  used  as  imported,  whether  any 
domestic  parts  were  substituted  for  foreign  parts,  and  if  so,  the  foreign 
market  value  of  the  parts  of  the  imported  chassis  remaining  in  this 
country. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
and  parts  used  in  the  manufacture  of  the  exported  automobiles,  as 
shown  by  the  sworn  abstract  in  the  manufacturing  record  and  sworn 
statement  of  the  manufacturer,  the  allowance  to  be  reduced  accord- 
ing to  the  value  of  the  waste.  Where  wheels,  axles,  or  other  parts  of 
domestic  manufacture  are  substituted  for  similar  parts  of  the  im- 
ported chassis,  a  deduction  from  the  duties  paid  on  the  chassis  shall 
be  made,  based  on  the  foreign  market  value  of  the  imported  parts 
remaining  in  the  United  States.  The  foreign  market  value  of  such 
parts,  as  shown  in  the  sworn  statement  of  the  Benz  Auto  Import  Co., 
shall  be  submitted  to  the  appraiser  for  verification. 

The  sworn  statement  of  the  manufacturers,  dated  January  9, 1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(94217.)  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  New  YorJc. 


(T.  D.  34154.) 
Lead  wast^tge — Bonded  smelters. 

Collector  of  cuBtoms,  New  York,  authorized  to  make  an  allowance  of  6.45  per  cent 
for  lead  wastage  in  the  smelting  of  lead-bearing  ores;  also  similar  aUowance  of 
2.07  per  cent  for  lead  wastage  incurred  in  refining  of  lead  bullion  on  aU  withdraw- 
als from  the  plant  of  the  Balbach  Smelting  &  Refining  Co.,  of  Newark,  N.  J., 
on  and  after  July  1,  1913. 

Tbeasury  Department,. Fe&n/ary4>  1914- 
Sib:  Under  section  24  of  the  act  of  August  5,  1909,  it  was  pro- 
vided that  the  works  of  manufacturers  engaged  in  the  smelting  or 
refining,  or  both,  of  ores  and  crude  metals  may,  upon  the  giving 
of  satisfactory  bonds,  be  designated  as  bonded  warehouses  and 
may  there  smelt  or  refine,  or  both,  without  the  payment  of  duties, 
imported  ores  and  crude  metals,  together  with  other  ores  or  crude 
metals  of  home  or  foreign  production,  and  that  the  several  charges 
against  such  bonds  may  be  canceled  upon  the  exportation  or  delivery 
to  a  bonded  manufacturing  warehouse  *  *  *  of  the  actual 
amount  of  lead  produced  from  the  smelting  or  refining,  or  both,  of 
such  ores  or  crude  metals. 

The  department's  regulations  of  Jime  18,  1910  (1.  D.  30703), 
provide  that  the  allowance  to  be  made  for  wastage  in  smelting  and 
refining  shall  be  ascertained  and  fixed  by  the  Secretary  of  the  Treas- 
ury for  each  smelting  warehouse  and  for  each  refining  warehouse 
and  for  each  combined  smelting  and  refining  warehouse  bonded  under 
the  act  of  August  5,  1909. 

The  sworn  statement  of  the  Balbach  Smelting  &  Refining  Co.,  of 
Newark,  N.  J.,  submitted  in  accordance  with  the  provisions  of  T.  D. 
33212,  shows  that  during  the  period  from  July  1,  1912,  to  June  30, 
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IfflS,  there  was  incurred  at  the  said  plant  a  smelting  loss  on  imported 
lead-bearing  ores  of  6.45  per  cent  and  a  refining  loss  on  foreign  lead 
buQioii  of  2.07  per  cent. 

You  are  accordingly  hereby  authorized  to  make  an  allowance  of 
6.45  per  cent  for  wastage  in  the  smelting  of  imported  lead-bearing 
ores  at  said  plant;  also  to  nrakc  a  similar  allowance  of  2.07  per  cent 
for  wastage  incurred  in  the  refining  of  lead  bullion,  and  to  give  appro- 
priate credits  therefor  on  the  bonds  of  the  said  company  covering 
such  importations. 

These  wastage  allowances  shall  be  effective  as  of  July  1,  1913,  and 
shall  be  applied  to  all  withdrawals  from  bond  on  and  after  that  date. 
They  shaU  be  equally  applicable  to  withdrawals  under  the  provisions 
o(  section  24  of  the  act  of  August  5,  1909,  as  well  as  to  withdrawals 
under  subsection  N  of  section  4  of  the  act  of  October  3,  1913. 
Respectfully,  Chables  S.  Hamlin, 

(67732.)  Assigtant  Secretary. 

CoLLBCTon  OF  CusTOMS,  New  TorJc, 


(T.  D.  34155.) 

Lead  wastage — Bonded  ameUera. 

Collector  of  customs  at  El  Faao,  Tex.,  authorized  to  extend  department's  instnic- 
tiona  of  July  31,  1913  (T.  D.  33364),  making  a  lead  wastage  allowance  of  18.56  per 
cent  in  the  smelting  of  imported  lead-bearing  ores  by  the  El  Paso  Refining  Works, 
at  £1  Paso,  to  withdrawals  under  the  act  of  October  3,  1913. 

Treasury  Department,  February  4, 1914- 
Sib:  Keferring  to  the  department's  letter  addressed  to  you  under 
date  of  July  31,  1913,  authorizing  a  wastage  allowance  of  18.56  per 
cent  in  the  smelting  of  imported  lead-bearing  ores  by  the  El  Paso 
Refining  Works,  you  are  hereby  authorized  to  extend  this  wastage 
allowance  to  withdrawals  made  after  October  3,  1913,  in  conformity 
with  the  provisions  of  subsection  N  of  section  4  of  the  act  of  October 
3,  1913. 

Respectfully,  Charles  S.  Hamlin, 

(67732.)  Assistant  Secretary, 

Ck)LLE€rroR  OF  CusTOMS,  El  Paso,  Tex. 


(T.  D.  34156.) 
Lead  wastage — Bonded  smelters. 

Collector  of  customB,  Chicago,  111.,  authorized  to  make  an  allowance  of  1.59  per  cent 
for  lead  wastage  incurred  in  the  refining  of  lead  bullion  on  withdrawals  from 
bond  after  July  1,  1913. 

Trbasury  Department,  February  4,  1914- 
Sm:  Under  section  24  of  the  act  of  August  5,  1909,  it  was  provided 
that  the  works  of  manufacturers  engaged  in  the  smelting  or  refining. 
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or  both,  of  ores  and  crude  metals  may,  upon  the  giving  of  satisfactory 
bonds,  be  designated  as  bonded  warehouses  and  may  there  smelt  or 
refine,  or  both,  without  the  payment  of  duties,  imported  ores  and 
crude  metals,  together  with  other  ores  or  crude  metals  of  home  or 
foreign  production,  and  that  the  several  charges  against  such  bonds 
may  be  canceled  upon  the  exportation  or  delivery  to  a  bonded  manu- 
facturing warehouse  *  *  *  of  the  actual  amount  of  lead  pro- 
duced from  the  smelting  or  refining,  or  both,  of  such  ores  or  crude 
metals. 

The  department's  regulations  of  June  18,  1910  (T.  D.  30703), 
provide  that  the  allowance  to  be  made  for  wastage  in  smelting  and 
refining  shall  be  ascertained  and  fixed  by  the  Secretary  of  the  Treas- 
ury for  each  smelting  warehouse  and  for  each  refining  warehouse  and 
for  each  combined  smelting  and  refining  warehouse  bonded  under 
the  act  of  August  5,  1909. 

The  sworn  statement  of  the  American  Smelting  &  Refining  Co., 
submitted  in  accordance  with  the  provisions  of  T.  D.  33212,  covering 
operations  of  the  National  plant  at  South  Chicago  shows  that  during 
the  period  from  July  1,  1912,  to  June  30,  1913,  there  was  incurred  at 
the  said  plant  a  refining  loss  of  1.59  per  cent. 

You  are  accordingly  hereby  authorized  to  make  an  allowance  of  1.59 
per  cent  for  the  wastage  incurred  in.  the  refining  of  lead  bullion  and 
to  give  appropriate  credits  therefor  on  bonds  of  the  said  company 
covering  such  importations. 

This  wastage  allowance  shall  be  effective  as  of  July  1,  1913,  and 
shall  be  applied  to  all  withdrawals  from  bond  on  and  after  that  date. 
It  shall  be  equally  applicable  to  withdrawals  under  the  provisions  of 
section  24  of  the  act  of  August  5,  1909,  as  well  as  to  withdrawals 
under  subsection  N  of  section  4  of  the  act  of  Ocotber  3,  1913. 
Respectfully,  Chaeles  S.  Hamlin, 

(67732.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  34157.) 
Lead  vxistage — Bonded  smelters. 

Collector  of  cuBtoms,  New  York,  authorized  to  make  an  allowance  of  20  per  cent  for  lead 
wastage  in  the  smelting  of  lead-bearing  ores;  also  to  make  an  allowance  of  2.32 
per  cent  for  lead  wastage  incurred  in  the  refining  of  lead  bullion  on  withdrawals 
from  the  Perth  Amboy  plant  of  the  American  Smelting  &  Refining  Co.,  at  Perth 
Amboy,  N.  J.,  on  and  after  July  1, 1913. 

Treasukt  Department,  February  4, 1914- 
Sir:  Under  section  24  of  the  act  of  August  5,  1909,  it  was  provided 
that  the  works  of  manufacturers  engaged  in  the  smelting  or  refining, 
or  both,  of  ores  and  crude  metals  may,  upon  the  giving  of  satisfactory 
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bonds,  be  doBignated  as  bonded  warehouses,  and  may  there  smelt  or 
refine,  or  both,  without  the  payment  of  duties,  imported  ores  and 
crude  metals,  together  with  other  ores  or  crude  metals  of  home  or 
foreign  production,  and  that  the  several  charges  against  such  bonds 
may  be  canceled  upon  the  exportation'or  delivery  to  a  bonded  manu- 
facturing warehouse  *  *  *  of  the  actual  amount  of  lead  produced 
from  the  smelting  or  refining,  or  both,  of  such  ores  or  crude  metals. 

The  department's  regulations  of  June  18,  1910  (T.  D.  30703),  pro- 
vide that  the  allowance  to  be  made  for  wastage  in  smelting  and  refin- 
ing shall  be  ascertained  and  fixed  by  the  Secretary  of  the  Treasury 
for  each  smelting  warehouse  and  for  each  refining  warehouse  and  for 
each  combined  smelting  and  refining  warehouse  bonded  under  the 
act  of  August  5,  1909. 

The  sworn  statement  of  the  American  Smelting  &  Eefining  Co., 
submitted  in  accordance  with  the  provisions  of  T.  D.  33212,  covering 
operations  at  the  Perth  Amboy  plant,  shows  that  during  the  period 
from  July  1,  1912,  to  June  30,  1913,  there  was  incurred  at  that  plant 
a  smelting  loss  on  imported  lead-bearing  ores  of  20  per  cent  and  a 
I'efiining  loss  on  foreign  lead  bullion  of  2.32  per  cent. 

You  are  accordingly  hereby  authorized  to  make  an  allowance  of  20 
per  cent  in  the  smelting  of  imported  lead-bearing  ores  at  said  plant; 
also  to  make  a  similar  allowance  of  2.32  per  cent  for  wastage  incurred 
in  the  refining  of  lead  bullion,  and  to  give  appropriate  credits  therefor 
on  the  bonds  of  said  company  covering  such  importations. 

These  wastage  allowances  shall  be  effective  as  of  July  1,  1913,  and 
shall  be  applied  to  all  withdrawals  from  bond  on  and  after  that  date. 
They  shall  be  equally  applicable  to  withdrawals  under  the  provisions 
of  section  24  of  the  act  of  August  5,  1909,  as  well  as  to  withdrawals 
under  subsection  N  of  section  4  of  the  act  of  October  3,  1913. 
Respectfully,  Charles  S.  Hamlin, 

(67732.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34158.) 
Textbooks. 


Free  entry  of  textbooks  used  in  schoola  and  other  educational  institutions  under 

paragraph  426,  tariff  act  of  1913. 

Treasury  Department,  February  5,  1914* 
Sm:  The  department  refers  to  your  letter  of  December  10  last,  in 

regard  to  the  construction  to  be  given  to  that  part  of  paragraph  426 

of  the  tariflf  act  providing  for  the  free  entry  of  "all  textbooks  used 

in  schools  and  other  educational  institutions." 

You  report  that  you  have  been  retiuriing  free  of  duty  books  which, 

by  their  appearance  and  context,  might  be  used  as  textbooks,  whether 
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said  books  are  imported  by  educational  institutions  or  by  publishing 
concerns  for  sale  to  schools  or  individuals  and  whether  accompanied 
by  any  certificp-te  as  to  their  use  in  schools  or  educational  institutions. 
You  suggest  thivt  such  practice  might  open  the  door  for  admission 
free  of  duty  of  books  of  almost  all  kinds,  such  as  standard  works  of 
Shakespeare  and  other  authors,  which  are  used  as  textbooks  in  many 
schools  and  other  institutions. 

The  department  is  of  the  opinion  that  the  provision  in  paragraph 
426  of  the  tariff  for  the  free  entry  of  textbooks  covers  only  such 
books  as  are  especially  adapted  for  use  as  textbooks  in  educational 
institutions  and  does  not  include  books  which,  though  read  by  stu- 
dents, are  not  ordinarily  catalogued  or  used  as  textbooks  and  not 
especially  adapted  for  use  in  schools  and  other  educational  institu- 
tions. Works  of  Shakespeare  and  similar  standard  publications, 
therefore,  would  not  fall  within  this  description  unless  especially 
annotated  and  prepared  for  use  as  textbooks. 

As  there  is  no  restriction  in  said  paragraph  426  that  the  textbooks 
shall  be  imported  for  the  use  and  by  order  of  an  educational  institu- 
tion, the  department  holds  that  a  certificate  as  to  such  use  should  not 
be  required,  but  that  free  entry  should  be  permitted  of  books  ordi- 
narfly  used  and  recognized  as  textbooks,  whether  imported  by  edu- 
cational institutions  or  by  publishing  concerns. 

Respectfully,  Chables  S.  Hamlin, 

(99452.)  Assistant  Secretary. 

United  States  Appraiser,  Philadelphia,  Pa. 


(T.  D.  34159.) 
Mexican  currency  depreciated — Consular  certificate. 

Currency  of  Mexico  is  depreciated  as  compared  to  the  proclaimed  value  of-$0.498  for 
the  standard  gold  peso. — Consular  certificate  of  depreciation  on  form  No.  144 
should  be  attached  to  invoices  covering  merchandise  from  Mexico. 

Treasury  Department,  February  5,  1914^ 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
December  12,  1913,  in  reply  to  this  department's  communication  of 
July  23,  1913,  wherein  you  were  advised  that  invoices  covering 
merchandise  shipped  from  Mexico  made  out  in  depreciated  currency 
should  be  accompanied  by  a  currency  certificate  on  form  No.  144. 

You  quote  a  telegram  from  the  consul  general  at  Mexico  City, 
dated  December  10,  reading  as  follows: 

Referring  department's  instruction,  six  hundred  fourteen  invoices  are  made  out 
in  either  American  or  Mexican  currency,  and  if  in  Mexican  currency  does  not  desig- 
nate whether  gold,  silver,  or  paper,  as  each  is  on  a  parity.    Government  and  bankers 
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ioaiat  there  is  no  depreciated  cun^ncy  here,  high  rate  exchange  being  caused  by 
lack  ready  money  to  meet  demand  for  same.  Will  await  further  instructionB  regard- 
ing ufling  currency  certificate,  form  hundred  forty-four. 

This  department  has  before  it  letters  from  various  banking  institu- 
tions submitted  by  importers  in  substantiation  of  their  claim  that  the 
currency  of  Mexico  is  depreciated  which  show  that  the  rate  of  ex- 
change on  Mexico  City  in  the  early  part  of  September  last  varied  from 
36^  cents  to  37^  cents  for  Mexican  pesos.  While  the  rate  of  exchange 
existing  between  nations  under  normal  conditions  does  not  necessarily 
represent  a  depreciation  of  the  currency,  it  would  appear,  in  view  of 
the  exceptional  rate  of  exchange  prevailing  between  the  United  States 
and  Mexico,  that  the  currency  of  Mexico  is  depreciated  as  compared 
to  the  proclaimed  value  of  $0,498  for  the  standard  gold  peso  of  that 
country  (T.  D.  33595). 

By  an  Executive  order  dated  March  10,  1902,  the  President,  under 
the  authority  of  section  2903  of  the  Revised  Statutes,  issued  regula- 
tions to  the  eflFect  that  when  the  currency  paid  for  purchased  mer- 
chandise is  depreciated  a  currency  certificate  on  form  No.  144  (art. 
692,  United  States  Consular  Regulations)  must  be  attached  to  the 
invoice  showing  the  percentage  of  depreciation  as  compared  with  the 
corresponding  standard  coin  currency  and  the  value  in  such  standard 
coin  currency  of  the  total  amoimt  of  the  depreciated  currency  paid  for 
the  merchandise  included  in  the  invoice.  This  department  is  there- 
fore of  the  opinion  that  invoices  covering  merchandise  imported  from 
Mexico  which  are  made  out  in  Mexican  pesos  or  dollars  should  be 
accompanied  by  a  certificate  of  depreciation  showing  the  value  of 
such  currency  as  compared  to  the  value  of  $0,498  fixed  for  the  stand- 
ard peso  of  Mexico. 

In  this  connection  I  have  to  invite  your  attention  to  subsection  2 
of  section  28  of  the  tariff  act  of  August  5,  1909,  and  to  paragraph  C 
of  section  3  of  the  existing  tariff  act,  which  provide  that  invoices 
of  purchased  goods  should  be  made  out  in  the  currency  actually 
paid  therefor.  It  appears,  however,  to  be  the  practice  of  certain 
Mexican  sellers  to  invoice  their  merchandise  in  Mexican  currency, 
although  the  merchandise  is  actually  paid  for  in  United  States 
money.  In  such  cases  the  invoices  should  be  required  to  be 
stated  in  United  States  money,  in  accordance  with  the  requirements 
of  law. 

I  will  thank  you  to  instruct  the  consul  general  and  other  consular 
officers  in  Mexico  accordingly. 

By  direction  of  the  Secretary. 

Respectfully,  Charles  S.  Hamlin, 

(98679.)  AssistarU  Secretary. 

The  Secretary  op  State. 
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(T.  D.  34160.) 
Mixed  fish  oU — Cod  oU. 

Only  oil  which  is  the  product  of  unhealthy  and  putrid  livers  of  codfiah  and  allied 
species,  whether  or  not  containing  the  entrails  and  other  refuse  parts  of  the 
fish  thrown  in  and  allowed  to  iindergo  putrefaction,  is  entitled  to  admiaedoii 
free  of  duty  iinder  paragraph  561  of  the  tariff  act  as  cod  oil. 

Teeasuey  Department,  February  7, 1914- 

Sm:  The  department  duly  received  your  letter  of  November  12, 
1913,  in  regard  to  the  classification  of  merchandise  invoiced  as  ''crude 
fish  oir'  or  ''mixed  fish  oil,"  entered  by  the  importer  free  of  duty  as 
''cod  oil "  under  paragraph  561  of  the  tariff  act. 

The  Board  of  United  States  General  Appraisers,  in  G.  A.  1150 
(T.  D.  12378),  foimd  as  a  fact  that  cod  oil  is  made  from  the  unhealthy 
and  putrid  livers  of  codfish  and  allied  species,  with  which  the  entrails 
and  other  refuse  parts  of  the  fish  have  been  thrown  and  allowed  to 
imdergo  putrefaction. 

Following  this  decision  the  department  is  of  the  opinion  that  if 
the  oil,  the  subject  of  your  letter,  is  not  the  product  of  unhealthy 
and  putrid  livers  of  codfish  and  allied  species,  whether  or  not  contain- 
ing the  entrails  and  other  refuse  parts  of  fish  thrown  in  and  allowed 
to  undergo  putrefaction,  it  is  not  entitled  to  admission  free  of  duty 
under  paragraph  561  of  the  tariff  act,  but  is  properly  dutiable  as 
"other  fish  oil"  not  specially  provided  for  at  the  rate  of  3  cents  per 
gallon  under  paragraph  44  of  the  tariff  act.  You  will  be  governed 
accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(72584.)  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  Portland^  Me, 


(T.  D.  34161.) 
Fur-seal  slcins. 


Resrulations  governing  the  importation  of   fur-aeal  skins  and  fur-seal  skin  garmenta 

under  the  act  of  Congress  approved  August  24,  1912. 

Treasury  Department,  February  7,  1914- 
To  collectors  and  otJier  officers  of  tlie  customs: 

The  act  of  Congress  approved  August  24,  1912,  entitled  "An  act  to 
give  effect  to  the  convention  between  the  Grovernments  of  the  United 
States,  Great  Britain,  Japan,  and  Russia  for  the  preservation  and 
protection  of  the  fur  seals  and  sea  otter  which  frequent  the  waters  of 
the  north  Pacific  Ocean,  concluded  at  Washington  July  7,  1911," 
reads  as  follows : 

^Miereas  the  plenipotentiaries  of  the  United  States,  Great  Britain,  Japan,  and 
Russia  did,  on  the  seventh  day  of  July,  anno  Domini  nineteen  hundred  and  eleven, 
enter  into  a  convention  for  the  preservation  and  protection  of  the  fur  seals  and  sea 
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otter  which  frequent  the  waters  of  the  north  Pacific  Ocean,  which  convention  was 
sabeequently  ratified  by  the  Governments  of  the  United  States,  Great  Britain,  Japan, 
and  Russia  and  the  exchange  of  ratifications  thereof  was  effected  on  the  twelfth  day 
of  December,  nineteen  hundred  and  eleven:  Now,  therefore, 

Bg  it  enacted  by  the  Senate  and  Home  of  Repreeentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  no  citizen  of  the  United  States,  nor  person  owing  duty  of 
obedience  to  the  laws  or  the  treaties  of  the  United  States,  nor  any  of  their  vessels,  nor 
any  vessel  of  the  United  States,  nor  any  person  belonging  to  or  on  board  of  such  vessel 
shall  kill,  capture,  or  pursue,  at  any  time  or  in  any  manner  whatsoever,  any  fur  seal 
in  the  waters  of  the  north  Pacific  Ocean  north  of  the  thirtieth  parallel  of  north  latitude 
and  including  the  seas  of  Bering,  Kamchatka,  Okhotsk,  and  Japan;  nor  shall  any 
such  person  or  vessel  kill,  capture,  or  pursue  sea  otter  in  any  of  the  waters  mentioned 
beyond  the  distance  of  three  miles  from  the  shore  line  of  the  territory  of  the  United 
States. 

Sac.  2.  That  no  citizen  of  the  United  States,  nor  person  above  described  in  the  first 
section,  shall  equip,  use,  or  employ,  or  furnish  aid  in  eqidpping,  using,  or  employing, 
or  furnish  supplies  to  any  vessel  used  or  employed,  or  to  be  used  or  employed,  in  car- 
rying on  or  taking  part  in  i>elagic  sealing  or  in  sea^otter  hunting  in  said  waters,  nor 
shall  any  of  their  vessels  nor  any  vessel  of  the  United  States  be  so  used  or  employed; 
and  no  person  or  vessel  shall  use.any  of  the  ports  or  harbors  of  the  United  States,  or  any 
part  of  the  territory  of  the  United  States,  for  any  purposes  whatsoever  connected  with 
the  operations  of  pelagic  sealing  or  seaotter  hunting  in  the  waters  named  in  the  first 
section  of  this  act;  and  no  vessel  which  is  engaged  or  employed,  or  intended  to  be 
engaged  or  employed,  for  or  in  connection  with  pelagic  sealing  or  seaotter  hunting  in 
such  waters  shall  use  any  of  the  ports  or  harbors  or  any  part  of  the  territory  of  the 
United  States  for  any  purpose  whatsoever. 

Sec  3.  That  the  provisions  of  the  first  and  second  sections  of  this  act  shall  not  apply 
to  Indians,  Aleuts,  or  other  aborigines  dwelling  on  the  American  coast  of  the  waters 
mentioned  in  the  first  section  of  this  act  who  carry  on  pelagic  sealing  in  canoes  or 
undecked  boats  propelled  wholly  by  paddles,  oars,  or  sails,  and  not  transported  by  or 
used  in  connection  with  other  vessels,  and  manned  by  not  more  than  five  persons  each, 
in  the  way  hitherto  practiced  by  the  said  Indians,  Aleuts,  or  other  aborigines,  and 
without  the  use  of  firearms:  Provided,  however.  That  the  exception  made  in  this  section 
shall  not  apply  to  Indians,  Aleuts,  or  other  aborigines  in  the  employment  of  other  per- 
sons or  who  shall  kill,  capture,  or  pursue  fur  seals  or  sea  otters  under  contract  to  deliver 
the  skins  to  any  person. 

Sbg.  4.  That  the  importation  or  bringing  into  territory  of  the  United  States,  by  any 
person  whatsoever,  of  skins  of  fur  seals  or  sea  otters  taken  in  the  waters  mentioned  in 
the  first  section  of  this  act,  or  of  skins  identified  as  those  of  the  species  known  as 
CaUorhintLS  aUuoanus,  CallorMniLS  ursinus,  and  Callorhinuf  kurUensis,  or  belonging  to 
the  American,  Ruasian,  or  Japanese  herds,  whether  raw,  dressed,  dyed,  or  manu- 
foctured,  except  such  as  have  been  taken  under  the  authority  of  the  respective 
parties  to  said  convention,  to  which  the  breeding  grounds  of  such  herds  belong, 
and  have  been  ofiidally  marked  and  certified  as  having  been  so  taken,  is  hereby 
prohibited;  and  all  such  articles  imported  or  brought  in  after  this  act  shall  take  effect 
shall  not  be  permitted  to  be  exported,  but  shall  be  seized  and  forfeited  to  the  United 
States. 

Sec.  5.  That  the  President  shall  have  power  to  make  regulations  to  carry  this  act 
and  the  said  convention  into  effect,  and  from  time  to  time  to  add  to,  modify,  amend, 
or  revoke  such  regulations  as  in  his  judgment  may  seem  expedient.  It  shall  be  the 
duty  of  the  Secretary  of  Commerce  and  Labor,  under  the  direction  of  the  President, 
to  see  that  the  said  convention,  the  provisions  of  this  act,  and  the  regulations  made 
thereunder  are  executed  and  enforced,  and  all  ofiicers  of  the  United  States  engaged 
in  the  execution  and  enforcement  of  this  act  are  authorized  and  directed  to  cooperate 
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with  the  proper  officers  of  any  of  the  other  parties  to  the  said  convention  in  taking 
such  measures  as  may  be  appropriate  and  available  under  the  said  convention,  this 
act,  or  the  regulations  made  thereunder  for  the  purpose  of  preventing  pelagic  sealing 
as  in  this  act  prohibited. 

Sec.  6.  That  every  person  guilty  of  a  violation  of  any  of  the  provisions  of  said  con- 
vention, or  of  this  act,  or  of  any  regulations  made  tliereunder,  shall,  for  each  offense, 
be  fined  not  less  than  $200  nor  more  than  $2,000,  or  imprisoned  not  more  than  six 
months,  or  both;  and  every  vessel,  its  tackle,  apparel,  furniture,  an<)  caigo,  at  any 
time  used  or  employed  in  violation  of  this  act,  or  of  the  regulations  made  thereunder, 
shall  be  forfeited  to  the  United  States. 

Seo.  7.  That  if  any  vessel  shall  be  found  within  the  waters  to  which  this  act  applies 
having  on  board  fur-seal  skins  or  sea-otter  skins,  or  bodies  of  seals  or  sea  otters,  or  appa- 
ratus or  implements  for  killing  or  taking  seals  or  sea  otters,  it  shall  be  presumed  that 
such  vessel  was  used  or  employed  in  the  killing  of  said  seals  or  sea  otters,  or  that  said 
apparatus  or  implements  were  used  iD  violation  of  this  act,  until  the  contrary  is  proved 
to  the  satisfaction  of  the  court,  in  so  far  as  such  vessel,  apparatus,  and  implements  are 
subject  to  the  jurisdiction  of  the  United  States. 

Sec.  8.  That  any  violation  of  the  said  convention,  or  of  this  act,  or  of  the  regulattona 
thereunder,  may  be  prosecuted  either  in  the  district  court  of  Alaska  or  in  any  district 
court  of  the  United  States  in  California,  Or^on,  or  Washington. 

Sec.  9.  That  it  shall  be  the  duty  of  the  President  to  cause  a  guard  or  patrol  to  be 
maintained  in  the  waters  frequented  by  the  seal  herd  or  herds  and  sea  otter,  in  the 
protection  of  which  the  United  States  is  especially  interested,  composed  of  naval  or 
other  public  vessels  of  the  United  States  designated  by  him  for  such  service;  and  any 
officer  of  any  such  vessel  engaged  in  such  service,  and  any  other  officers  duly  designated 
by  the  President,  may  search  any  vessel  of  the  United  States  in  port,  or  in  territorial 
waters  of  the  United  States,  or  on  the  high  seas,  when  suspected  of  having  violated  or 
being  about  to  violate  the  provisions  of  said  convention,  or  of  this  act,  or  of  any  r^;ula- 
tions  made  thereunder,  and  may  seize  such  vessel  and  the  officers  and  crew  thereof 
and  bring  them  into  the  most  accesdible  port  of  the  Territory  or  of  any  of  the  States 
mentioned  in  the  eighth  section  of  this  act  for  trial. 

Sec  10.  That  any  vessel  or  person  described  in  the  first  section  of  this  act  offending 
or  being  about  to  offend  against  the  prohibitions  of  the  said  convention,  or  of  this  act, 
or  of  the  regulations  made  thereunder,  may  be  seized  and  detained  by  the  naval  or 
other  duly  commissioned  officers  of  any  of  the  parties  to  the  said  convention  other  than 
the  United  States,  except  within  the  territorial  jurisdiction  of  one  of  the  other  of  said 
parties,  on  condition,  however,  that  when  such  vessel  or  person  is  so  seized  and  detained 
by  officers  of  any  party  other  than  the  United  States,  such  vessel  or  person  shall 
be  delivered  as  soon  as  practicable  at  the  nearest  point  to  the  place  of  seizure,  with  tlie 
witnesses  and  proofs  necessary  to  establish  the  offense  so  far  as  they  are  under  the  con- 
trol of  such  party,  to  the  proper  official  of  the  United  States,  whose  courts  alone  shall 
have  jurisdiction  to  try  the  offense  and  impose  the  penalties  for  the  same:  Provided, 
however.  That  the -said  officers  of  any  party  to  said  convention  other  than  the  United 
States  shall  arrest  and  detain  vessels  and  persons,  as  in  this  section  specified,  only 
after  such  party,  by  appropriate  legislation  or  otherwise,  shall  have  authorized  the 
naval  or  other  officers  of  the  United  States  duly  commissioned  and  instructed  by  the 
President  to  that  end  to  arrest,  detain,  and  deliver  to  the  proper  officers  of  such  party 
vessels  and  subjects  under  the  jurisdiction  of  that  Government  offending  against  said 
convention  or  any  statute  or  r^ulations  made  by  that  Government  to  enforce  said 
convention.  The  President  of  the  United  States  shall  determine  by  proclamation 
when  such  authority  has  been  given  by  the  other  parties  to  said  convention,  and  his 
determination  shall  be  conclusive  upon  the  question;  and  such  proclamation  may  be 
modified,  amended,  or  revoked  by  proclamation  of  the  President  whenever,  in  his 
judgment,  it  is  deemed  expedient. 
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Sbo.  11.  That  from  and  after  the  approval  of  thu  act  all  killing  of  fur  seals  on  the 
Pribilof  Islands,  or  anywhere  within  the  jurisdiction  of  the  United  States  in  Alaska, 
shall  be  suspended  for  a  period  of  five  years,  and  shall  be,  and  is  hereby,  declared  to 
be  unlawful;   and  all  punishments  and  penalties  heretofore  enacted  for  the  illegal 
killing  of  fur  seals  shall  be  applicable  and  inflicted  upon  offenders  under  this  section: 
Provided,  That  this  prohibition  shall  not  apply  to  the  annual  killing  on  the  Pribilof 
Islands  of  such  male  aeals  as  are  needed  to  supply  food,  clothing,  and  boat  skins  for  the 
natives  on  the  ifllands^  as  is  provided  for  in  article  eleven  of  said  convention;  the  skins 
of  all  seals  so  used  for  food  shall  be  preserved  and  annually  sold  by  the  Government, 
and  proceeds  of  such  annual  sales  shall  be  covered  into  the  Treasury  of  the  United 
States:  Provided  further.  That  at  the  expiration  of  the  said  five  years*  suspension  of  all 
commercial  killing  as  above  provided,  said  killing  may  be  resumed  under  authority  of 
the  Secretary  of  Commerce  and  Labor:  Provided^  however.  That  the  number  of  three- 
year-old  males  selected  from  among  the  finest  and  mofit  perfect  seals  of  that  age  found 
on  the  hauling  grounds,  to  be  reserved  for  breeding  purposes,  in  each  year  ending 
August  first,  shall  not  be  fewer  than  the  following:  In  nineteen  hundred  and  seventeen 
and  in  each  year  thereafter  until  nineteen  hundred  and  twenty-six,  inclusive,  five 
thousand.    The  Secretary  of  Commerce  and  Labor,  or  his  authorized  agents,  shall 
have  authority  to  receive  on  behalf  of  the  United  States  any  and  all  fur-seal  skins  taken 
as  provided  in  the  thirteenth  and  fourteenth  articles  of  baid  convention  and  tendered 
for  delivery  by  the  Governments  of  Japan  and  Great  Britain  in  accordance  with  the 
terms  of  said  articles;  and  all  skins  which  are  or  shall  become  the  property  of  the  United 
States  from  any  source  whatsoever  shall  be  sold  by  the  Secretary  of  Commerce  and 
Labor  in  such  market,  at  such  times,  and  in  such  manner  as  he  may  deem  most  advan- 
tageous, and  the  proceeds  of  such  sale  or  sales  shall  be  paid  into  the  Treasury  of  the 
United  States.    The  Secretary  of  Commerce  and  Labor  shall  likewise  have  authority 
to  deliver  to  the  authorized  agents  of  the  Canadian  Government  and  the  Japanese 
Government  the  skins  to  which  they  are  entitled  under  the  provisions  of  the  tenth 
article  of  said  convention,  to  pay  to  Great  Britain  and  Japan  such  sums  as  they  are 
entitled  to  receive,  respectively,  under  the  provisions  of  the  eleventh  article  of  said 
convention,  to  retain  such  skins  as  the  United  States  may  be  entitled  to  retain  under 
the  provifdons  of  the  eleventh  article  of  said  convention,  and  to  do  or  perform,  or  cause 
to  be  done  or  performed,  any  and  every  act  which  the  United  States  is  authorized  or 
obliged  to  do  or  perform  by  the  provisions  of  the  tenth,  eleventh,  thirteenth,  and 
fourteenth  articles  of  said  convention;  and  to  enable  the  Secretary  of  Commerce  and 
Labor  to  carry  out  the  provisions  of  the  said  eleventh  article  there  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
1400,000. 

Sec.  12.  That  the  term  ''pelagic  scaling"  where  used  in  this  act  shall  be  taken  to 

mean  the  killing,  capturing,  or  pursuing  in  any  manner  whatsoever  of  fur  seals  while 

the  same  are  in  the  water.    The  word  "person"  where  used  in  this  act  shall  extend 

to  and  be  applied  to  partnerships  and  corporations. 

Skc.  13.  That  this  act  shall  take  effect  immediately  and  shall  continue  in  force 

until  the  termination  of  the  said  convention. 

(1)  It  has  been  held  by  the  Department  of  Commerce  that  the 
provisions  of  the  said  act  apply  to  fur  seals  of  the  species  known  as 
the  Alaska  fur  seal  (CaUorhinus  alascantis),  the  Russian  fur  seal 
{CaUorkinus  ursinus),  and  the  Japanese  fur  seal  {Callorhinua  Tcuri- 
lensis). 

(2)  It  has  also  been  held  by  the  Department  of  Commerce  that  the 
only  fur-seal  skins  of  the  species  named  taken  in  the  waters  of  the 
north  Pacific  Ocean  north  of  the  thirtieth  parallel,  north  latitude, 
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including  the  Seas  of  Bering,  Kamchatka,  Okhotsk,  and  Japan,  which 
ean  be  legally  imported  into  the  United  States  are  as  follows: 

(a)  Skins  taken  on  the  Pribilof  Islands,  Russian  seal  islands,  and 
the  Japan  seal  islands  under  the  authority  of  the  country  having 
jurisdiction. 

(b)  Skins  taken  from  the  American  herds  by  Indians  and  Aleuts 
dwelling  on  the  American  coast  north  of  the  thirtieth  parallel,  north 
latitude. 

(c)  Skins  taken  from  the  Russian  and  Japanese  herds  by  Ainos  or 
other  aborigines  dwelling  on  the  coasts  of  Russia  and  Japan. 

(3)  Fur-seal  skins  of  the  species  named,  whether  raw,  dressed, 
dyed,  or  otherwise  manufactured,  and  articles  manufactured  in  whole 
or  in  part  from  such  fur-seal  skins,  when  imported  into  the  United 
States,  shall  be  accompanied  by  an  affidavit  by  the  shipper  which 
shall  (except  in  the  case  of  skins  taken  on  the  Pribilof  Islands  under 
authority  of  the  United  States  Government,  and  skins  taken  by 
Indians  or  Aleuts  dwelling  on  the  coasts  of  Alaska,  British  Columbia, 
Washington,  Oregon,  and  California)  identify  the  skins  by  marks  and 
numbers  appearing  thereon,  and  specifying  in  detail  the  locality 
where  such  skins  were  taken,  the  approximate  date  of  taking,  and 
showing  the  transfer  of  the  skins  from  the  persons  by  whom  taken  to 
the  shipper  and  to  the  importer,  stating  the  names  and  permanent 
addresses  of  all  iatermediate  owners,  and  the  dates  of  transfer.     In 
the  case  of  skins  taken  on  the  Pribilof  Islands  under  authority  of  the 
United  States  Government  and  skins  taken  by  Indians  or  Aleuts  on 
the  coasts  of  Alaska,  British  Columbia,  Washington,  Oregon,  and 
California,  the  shipper's  affidavit  shall  identify  the  skins  by  marks 
and  numbers  appearing  thereon,  and  shall  aver  that  the  imported  skins 
are  the  identical  ones  covered  by  the  certificate  of  the  Government 
of  the  United  States  or  its  agents  prescribed  below. 

In  the  case  of  skins  taken  on  the  Pribilof  Islands  there  shall  be 
furnished,  in  addition  to  the  affidavit  of  the  shipper,  a  certificate  of 
the  company  which  originally  acted  as  agent  for  the  United  States 
in  selling  the  skins,  which  certificate  shall  be  in  the  following  form: 


191-. 


ThiB  certifies  that  the  fur-seal  skins  bearing  the  marks  and  numbers were 

certified  to  us  by  the  United  States  Department  of  Commerce  as  having  been  taken 
on  the  Pribilof  Islands  in  the  season  of  191-  under  the  authority  of  the  United  States. 


Agents  for  the  United  States. 

In  the  case  of  skins  taken  by  Indians  or  Aleuts  dwelling  on  the 
coast  of  Alaska,  British  Columbia,  Washington,  Oregon,  or  California, 
there  shall  be  furnished,  in  addition  to  the  affidavit  of  the  shipper,  a 
certificate  by  an  official  of  the  Department  of  Conmaerce  specifying 
in  detail  the  locality  in  which  the  skins  were  taken,  the  approximate 
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dale  of  taidiig,  and  showing  the  transfer  of  the  skins  from  the  person 
by  whom  taken  to  the  shipper  or  importer,  stating  the  names  and 
permanent  addressee  of  all  intermediate  owners  and  the  dates  of 
transfer,  which  certificate  shall  be  in  the  following  form : 


Dbpartmsnt  of  Oommbace. 
BUBEAU  or  nsHBEnss. 


CerHftale  to  accompany  ieaUkiru  taken  hy  Indians  dwelling  on  the  Paeijle  coaet  of  the 

United  Stata. 


Number  of  skin 
By  whom  taken- 
Where  taken  — 


-;  Sex 

-;  When  taken 
-;  How  taken  - 


Description  of  skin:    Length, 
pounds onncee. 


inches;  width, 


inches;  weight, 


I  hereby  certify  that  the  fur-seal  skin  referred  to  above  and  now  bearing  tag  No. 
-,  was  lawfully  taken  by  me  and  that  the  above  statements  concerning  its  cap- 


ture are  true. 


of 


Native  hunter. 


I  hereby  certify  that  the  fur-seal  skin,  bearing  leather  tag  No. ,  has  been  exam- 
ined, measured,  and  tagged  by  me;  that  the  statement  regarding  its  capture  has 
been  signed  in  my  presence;  and  that,  to  the  best  of  my  knowledge  and  belief,  the 
•kin  was  legally  taken  and  in  the  manner  permitted  by  Article  IV  of  the  convention 
(Treaty  Series,  No.  564)  of  July  7,  1911. 

[SBAL.] ,  Alaska.  , 


191-.    Official  title, 


McmL— Wbea  this  skJn  lias  been  flnaDy  imparted  into  any  one  of  tbB  four  oonntrtas  parties  to  the  oon- 
wdan  of  July  7, 1911,  the  leatber  tag  and  thb  certificate  shoold  be  forwarded  by  the  costoms  officer  in 
ohaiSB  to  the  Bnreaa  of  Fisheries,  Department  of  Commerce,  Washington,  D.  C. 

Ownership  in  this  skin  (No. )  has  been  transferred  as  follows: 


Date. 

By  whom  sold. 

To  whom  sold. 

Address. 

_    _  — 

^ 

In  the  case  of  fur-seal  skins  taken  on  the  Russian  and  Japanese 
leal  islands^  and  in  the  case  of  fur-seal  skins  taken  by  Ainos  or  other 
natiyes  dwelling  on  the  coasts  of  Russia  and  Japan,  in  addition  to 
the  affidavit  of  the  shipper  prescribed  above,  there  shall  be  furnished 
&  certificate  by  a  duly  authorized  officer  of  the  Government  in  whose 
territory  the  skins  were  taken,  identifying  the  same  by  marks  and 
numbers  appearing  thereon  and  certifying  that  the  skins  were  taken 
under  the  authority  of,  and  in  accordance  with,  the  laws  of  the  Gov- 
ernment having  jurisdiction. 

(4)  Fur-seal  skin  waste  composed  of  small  pieces  not  large  enough 
to  be  sewed  together  and  utilized  as  dressed  furs,  resulting  from 
ordinary  manufacture,  shall  not  be  considered  subject  to  the  require- 
ments of  these  regulations. 
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(5)  All  fur-seal  skin  garments  shall  be  sent  to  the  public  stores  for 
examination.  II  the  examiner  shall  entertain  any  doubt  of  the  au- 
thenticity of  the  identification  of  the  skins  or  legal  taking  thereof, 
the  same  shall  be  retained  in  customs  custody  and  the  facts  reported 
to  the  department  for  instructions. 

(6)  Articles  manufactured  in  whole  or  in  part  from  fur-seal  skins 
imported  into  the  United  States  shall  have  the  linings  thereof  so 
arranged  that  the  pelts  of  the  skins  can  be  exposed  for  examination. 

(7)  Fur-seal  garments  constituting  personal  effects  of  persons 
arriving  in  the  United  States  from  abroad  shall  be  treated  in  the 
manner  provided  by  article  633  of  the  Customs  Regulations  of  1908. 

(8)  T.  D.  18718  of  December  30,  1897,  and  all  other  regulations 
heretofore  published  respecting  the  entry  of  fur-seal  skins  or  articles 
manufactured  in  whole  or  in  part  from  such  fur-seal  skins,  in  so  far 
as  they  may  be  inconsistent  with  the  regulations  herein  promul- 
gated, are  hereby  revoked. 

(91347.)  Chakles  S.  Hamlin,  Acting  Secretary, 
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Common  carrier. 

Approving  bond  of  the  Stariu  New  Haven  Line  as  a  common  carrier  for  the  Ixansporta- 
tion  of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods 
under  the  act  of  February  13,  1911. 

Treasuby  Department,  Fehruary  9, 1914- 
Sir:  The  bond,  in  duplicate,  of  the  Starin  New  Haven  Line  for  the 
transportation  of  appraised  and  unappraised  merchandise  in  bond 
and  for  the  lading  and  unlading  of  bonded  goods  under  the  act  of 
February  13,  1911,  which  bond  was  transmitted  with  your  letter  of 
the  2d  instant,  is  hereby  approved,  and  a  copy  thereof  inclosed  here- 
with to  be  placed  upon  your  files. 

Respectfully,  Charliis  S.  Hamlin, 

(18553.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc, 
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Oommissions. 

A  person  or  firm  purchasing  goods  for  an  American  importer  with  no  interest  in  the 
goods  other  than  his  commission  should  be  considered  as  an  agent  of  the  pur- 
chaser.— The  evidence  to  be  required  of  such  agency  is  primarily  for  the  deter- 
mination of  the  consul;  in  case  of  regularly  consituted  commisBionaires,  a  written 
order  from  the  purchaser  should  be  considered  as  sufficient  evidence  of  the 
agency. — ^A  bona  fide  commission  is  not  a  dutiable  charge. 

Treasury  Department,  Fehruary  2,  1914* 
Sir:  This  department  refers  to  your  letter  of  August  1  last,  rela- 
tive to  the  lack  of  uniformity  at  different  consulates  in  the  matter 
of  signing  invoices  and  requesting  a  ruling  on  the  following  questions: 
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(1)  Is  a  commission  merchant  with  no  property  interest  in  the 
wares  beyond  the  commission  which  he  charges  against  the  American 
importer  for  buying  said  wares  with  money  adyanced  for  the  purpose 
by  the  American  importer  regarded  by  the  department  as  a  principal 
in  the  transaction  t 

(2)  If  he  signs  as  ''agent  for  the  purchaser,"  should  the  consul 
recognize  him  as  such  an  agent  if  he  does  not  file  a  power  of  attorney 
signed  by  the  American  importer  authorizing  him  to  sign  declarations 
for  and  in  the  name  of  such  American  importer  f 

(3)  When  is  the  profit  or  commission  of  such  commission  merchant 
dutiable  and  when  is  it  not  % 

In  reply  I  have  the  honor  to  state: 

(1)  That  a  commission  merchant  in  a  foreign  country  purchasing 
goods  with  funds  supplied  him  by  or  upon  an  order  from  an  American 
merchant  and  with  no  other  interest  in  the  goods  than  a  commission 
for  his  services  is  considered  as  an  agent  of  the  purchaser  and  not  as 
a  principal.  The  agent,  however,  should,  in  the  invoice,  state  the 
name  of  the  person  from  whom,  the  place  where,  the  time  when,  and 
the  price  paid  for  the  goods  purchased  by  him  for  his  principal,  and 
if  the  merchandise  is  purchased  from  several  sellers  and  assembled  for 
shipment,  the  original  bills  or  extracts  therefrom  should  be  attached 
to  the  certified  invoice  in  accordance  with  the  provisions  of  paragraph 
W  of  section  3  of  the  tariff  act  of  October  3,  1913- 

It  is  important  that  the  name  of  the  manufacturer  or  other  person 
selliog  the  goods  appear  in  the  invoice  that  the  prices  named  may 
be  compared  with  other  sales  by  the  same  person  or  firm  to  other 
purchasers;  that  the  place  where  the  goods  are  purchased  be  stated, 
in  order  that  the  appraiser  may  determine  whether  or  not  it  is  a 
principal  market;  and  that  the  time  when  be  stated,  so  that  the 
prices  may  be  compared  with  other  data  to  determine  whether  the 
prices  have  or  have  not  advanced  between  the  purchase  and  importa- 
tion of  the  goods. 

(2)  The  law  provides  that  the  declarations  may  be  verified  by  the 
duly  authorized  agent  of  the  seller  or  purchaser.  In  the  opinion  of 
this  department  this  authorization  need  not  necessarily  be  in  the 
form  of  a  power  of  attorney.  A  regularly  established  and  well- 
known  commission  merchant  piu'chasing  for  an  importer  in  this 
country  has  the  requisite  knowledge  of  the  transaction  to  make  the 
declaration,  and  a  written  order  to  make  the  purchase  is,  in  the 
opinion  of  this  department,  sufficient  evidence  of  his  agency.  (See 
T.  D.  8415  of  Sept.  2,  1887,  and  T.  D.  16380  of  Oct.  10,  1895.) 

(3)  Commissions  are  not  dutiable  items;  they  are  not  part  of  the 
market  value  or  of  the  price  paid  for  the  merchandise,  but  compensa- 
tion for  services.  Commissions  are  not  among  the  charges  and 
expenses  enumerated  in  paragraph  R  of  section  3  of  the  present 
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tariff  act  and  are  not  part  of  the  dutiable  value  as  defined  in  that 
section. 

The  difficult}'-  concerning  the  dutiable  or  nondutiable  character  of 
commissions  comes  from  the  fact  that,  in  some  instances,  sellers  have 
attempted  to  divide  the  prices  received  for  goods  into  two  parts — one 
designated  as  the  price  for  the  goods  and  the  other  as  a  commission 
for  services — when  the  two  items  constituted  the  selling  price  of  the 
goods  and  no  commission  was  in  fact  paid.  When  there  is  no  agency 
there  can  be  no  commission,  but  where  there  is  an  agent  and  a  com- 
mission is  paid  for  his  services  it  is  not  a  dutiable  charge. 

If  the  consul  knows  or  believes  that  the  actual  seller  of  the  goods 
is  representing  himself  to  be  the  agent  and  that  the  price  stated  in  the 
invoice  is  divided  and  one  portion  called  commission,  he  should  notify 
the  collector  of  this  fact. 

To  summarize: 

(1)  A  person  or  firm  purchasing  goods  for  an  American  importer 
with  no  interest  in  the  goods  other  than  his  comnussion  should  be 
considered  as  the  agent  of  the  purchaser; 

(2)  The  evidence  to  be  required  of  such  agency  is  primarily  for  the 
determination  of  the  consul,  but  this  department  is  of  the  opinion 
that,  in  case  of  regularly  constituted  commissionaires,  a  written  order 
from  the  piu*chaser  should  be  considered  as  sufficient  evidence  of  the 
agency;  and 

(3)  A  bona  fide  conmiission  is  not  a  dutiable  charge. 
By  direction  of  the  Secretary. 

Respectfully,  Charles  S.  Hamlin, 

(64064.)  Assistant  Secretary. 

The  Secretary  of  State. 


(T.  D.  34164— G.  A.  7531.) 
Sa-caUed  wafers,  lithographically  printed,  not  labels. 

So-called  wafers,  consisting  of  small,  circular  pieces  of  paper,  embossed,  die  cut, 
coated  with  gelatin,  and  having  a  letter  of  the  alphabet  lithographically  printed 
in  the  center  thereof,  are  not  lithographically  printed  labels  within  the  meaning 
of  paragraph  412,  tariff  act  of  1909,  but  are  properly  dutiable  at  20  cents  per  pound 
under  the  same  paragraph  as  ''all  other  articles,"  etc. 

United  States  General  Appraisers,  New  York,  February  5,  1914. 

m  tbe  matter  of  protesti  702122,  eto.,  of  Blm  Bras,  agaliut  the  assessment  of  daty  by  the  coUeotor  of 

oustome  at  the  port  of  New  York. 

Before  Board  2  (Fxbohbb,  Howbll,  and  Goopbb,  General  Appraisers;  Howell,  G.  A., 

absent). 

FisCHEB,  Oeneral  Appraiser:  The  merchandise  here  under  consid- 
eration is  invoiced  as  ** wafers,''  and  was  returned  by  the  appraiser 
as  consisting  of  ''labels  lithographically  printed  in  less  than  8  colors. 
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embossed  and  die  cut.''  Duty  was  accordingly  assessed  thereon  at 
30  centB  per  pound  under  the  first  part  of  paragraph  412,  tariff  act 
of  1909,  as  lithographic  labels,  and  it  is  claimed  that  said  articles  are 
properly  dutiable  at  20  cents  per  pound  under  the  latter  part*  of  the 
same  paragraph  as  "all  other  articles/'  etc. 

The  proof  offered  and  the  official  samples  submitted  establish  the 
folloiving  facts: 

That  these  so-called  wafers  are  composed  of  small,  circular  pieces 
of  paper,  approximately  five-eighths  of  an  inch  in  diameter  and  less 
than  eight  one-thousandths  of  an  inch  in  thickness;  that  they  have 
lithographically  printed  and  embossed  in  the  center  thereof,  in  gold 
color,  a  single  capital  letter  of  the  alphabet  encircled  by  two  gilt 
bands  similarly  printed  and  embossed  on  and  close  to  the  margin; 
that  they  are  die  cut  and  are  coated  with  gelatin,  which  gives  them 
a  ^azed  imitation  mother-of-pearl  effect;  that  they  are  gummed  on 
the  back  thereof  and  in  their  imported  condition  are  ready  for  imme- 
diate use.  The  packets  in  which  they  are  contained  are  labeled  by 
the  manufacturers  "Imitation  mother-of-pearl  initial  series  of  wafers." 

Counsel  for  the  Government  mainta'ms  that  the  articles  in  dispute 
are  lithographically  printed  labels,  and  aUeges  in  his  brief  that  this 
contention  is  amply  supported  by  the  following  dictionary  definitions 
of  the  term  "label": 

A  sKp  of  paper  or  any  other  material,  bearing  a  name,  title,  addresB,  or  the  like, 
affixed  to  some  thing  to  indicate  its  nature,  contents,  ownership,  destination,  or  other 
particubtis. — Century  Dictionary, 

1.  A  slip  or  tag  of  paper  or  other  material  affixed  to  something  and  bearing  an 
inscription  to  indicate  its  character,  ownership,  or  destination. 

2.  A  slip  by  which  a  seal  is  attached  to  a  document;  also,  the  seal  as  appended. — 
Staridard  DieUonary. 

A  slip  of  paper,  etc.,  attached  or  intended  to  be  attached  to  an  object  and  bearing 
ts  name,  description,  or  destination. — Oatford  Dictionary. 

A  narrow  slip  of  silk,  paper,  etc.,  affixed  to  anything,  denoting  its  contents,  owner- 
diip,  or  the  like;  as,  the  label  of  a  bottle,  or  a  package. — Webiter'i  Dictionary. 

The  only  evidence  submitted  concerning  the  use  to  which  these 
so-called  wafers  are  put  in  trade  and  conmierce  is  contained  in  the 
uncontradicted  testimony  of  a  member  of  the  importing  firm  to  the 
effect  that  the  articles  are  invariably  used  by  manufacturers  a^d 
dealers  in  stationery  as  ornamental  initials  to  be  affixed  to  note 
paper,  usually  at  the  top  of  the  front  page,  and  on  the  flaps  of  envel- 
opes; also,  that  they  are  chiefly  used  by  the  ordinary  person  to  seal 
envelopes  or  packages  in  the  same  way  as  sealing  wax  is  employed. 

We  experience  no  hesitancy  in  declaring  that  the  articles  in  ques- 
tion in  no  way,  shape,  or  manner  respond  to  the  above  dictionary 
definitions,  and  hence  are  not  labels  within  the  accepted  and  ordinary 
meaning  of  that  term.  Something  more  illuminating  than  a  single 
letter  of  the  alphabet  would  have  to  appear  thereon  in  order  to 
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transform  this  so-called  wafer  into  a  label  capable  of  indicating  the 
"nature,  contents,  ownership,  destination,  or  other  particulars"  of  a 
given  article.  As  a  matter  of  fact,  minus  only  the  printing  thereon^ 
the  article  would  admirably  serve  the  purpose  of  a  "legal  seal," 
as  that  commodity  is  commonly  known  and  sold  by  stationers,  for 
use  on  the  execution  of  papers  aflFecting  real  property  and  other  legal 
documents,  as  well  as  for  sealing  envelopes  and  similar  packages. 
That  it  has  been  ornamented,  embossed,  and  initialed  is  not  sufficient, 
in  our  judgment,  to  make  of  the  article  other  than  an  adhesive  seal 
adapted  for  sealing  envelopes,  ornamenting  note  paper,  and  for  like 
uses.  It  certainly  can  not  be  presumed  to  perform  the  functions  of 
a  label. 

We  therefore  sustain  the  claim  in  the  protest  that  the  merchandise 
is  properly  dutiable  at  20  cents  per  pound  under  the  provision  in  the 
latter  part  of  said  paragraph  412  for  "all  other  articles  than  those 
hereinbefore  specifically  provided  for  in  this  paragraph,  not  exceeding 
eight  one-thousandths  of  1  inch  in  thickness,"  and  the  collector's 
assessment  thereon  at  30  cents  per  pound  under  the  same  paragraph 
is  accordingly  modified. 

(T.  D.  34166.) 
Adatracts  of  decisions  of  the  Board  of  Oeneral  Appraisers. 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 

Board  ^— Waite,  Somerville,  and  Hay. 


Before  Board  1,  January  30,  1914. 

No.  84648.— Embroidered  Leather  Gloves — ^Proof.— Protest  670379  of  H.  M. 
Peyser  Co.  (Boston).    Opinion  by  McClelland,  G.  A. 

It  is  here  claim  3d  that  gloves  classified  under  paragraphs  454  and  459,  tariff  act  o( 
1909,  were  not  embroidered  with  more  than  three  single  strands  or  cords.  The  pro- 
test, which  was  submitted  with  a  reference  to  an  abstract,  overruled,  the  board  holding 
that  a  mere  citation  of  a  previous  decision,  in  the  absence  of  any  offer  of  the  record 
in  the  former  case,  does  not  necessarily  establish  that  the  same  facts  exist.  United 
States  V.  Lun  Chong  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041)  followed. 

No.  84649. — Embroidered  Leather  Gloves. — ^Protest  697815  of  C.  H.  Wyman  A 
Co.  (Denver)  and  protest  559010  of  B.  Altman  dc  Co.,  protests  647486,  etc.,  of 
P.  C.  Kuyper  &  Co.  et  al.  and  protests  611541,  etc.,  of  Jules  Matagrin  (New  York), 
and  protest  673377  of  Callender,  McAuslan  &  Troup  Co.  (Providence).  Opinions 
by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  83528)  followed  aa  to 
embroidered  leather  gloves. 

No.  84660.— Pencils  of  Metal  and  WooD.—Protest  712383-44920  of  G.  W.  Sheldon 
A  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Short  pencils  of  wood,  having  metal  tips  and  celluloid  cases,  classified  under  tha 
fint  part  of  paragraph  472,  tariff  act  of  1909,  were  claimed  dutiable  as  articles  composed 
in  part  of  metal  (par.  199).    Protest  overruled. 
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No.  94651.— Potpourri  and  La vendbb.— Protest  704186  of  La  Salle  k  Koch  Co. 
(Toledo).    Opinion  by  McClelland,  G.  A. 
Potpouni  and  lavender,  claasified  at  60  per  cent  under  paragraph  67,  tarifiP  act  of 
1909,  were  claimed  dutiable  as  nonenumerated  manufactured  articles  (par.  480). 
Proieet  overruled. 

No.  84662.— Orkambntal  Lbaves.— Protests  702084,  etc.,  of  Wilfred  Schade  A  Go. 
et  al.  (St.  Louis).    Opinion  by  McClelland,  G.  A. 

Leaves  colored  and  preserved  were  held  properly  classified  as  ornamental  leaves 

under  paregnph  438,  tariff  act  of  1909. 

•.^.^^^ 

No.  84668.— Alum  Roller.— Protest  701471  of  C.  H.  Wyman  <fe  Co.  (St.  Louis). 
Opinion  by  McClelland,  G.  A. 

A  roller-shaped  piece  of  alum  with  an  aluminum  handle,  classified  at  60  per  cent 
under  paragiaph  67,  tariff  act  of  1909,  was  claimed  dutiable  at  a  lower  rate  under  the 
suae  paiagraph  or  under  paragraph  4.    Protest  overruled. 


No.  84654.— Sticks  of  Wood— Wood  Shaped  and   Polishbd. — ^Protests   710746,. 
etc,,  of  A.  W.  Ware  <&  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  canes  cut  into  lengths,  shaped  and  polished,  to  be  made 
into  whips,  classified  as  manufactures  of  wood  under  paragraph  215,  tariff  act  of  1909, 
and  square  sticks  of  wood  for  use  in  the  manufacture  of  walking  sticks,  classified  aa 
wood  unmanufactured  (pcur.  203). 

No.  84665.— Orangb-Wood  Sticks.— Protest  699385  of  Hammel,  Riglander  k  Co. 
(New  York).    Opinion  by  Mcaelland,  G.  A. 

Small,  round  pieces  of  wood  used  by  jewelers  for  cleaning  watches,,  known  as 
onnge  sticks,  were  held  properly  classified  as  wood,  unmanuf^tured,  under  para- 
graph 203.    Abstract  1998  (T.  D.  25411)  followed. 


No.  84666.— Artificial  Fruits— Manufactures  op  Wax.— Protest  666097  of 
Dieckerhoff,  Raffloer  &Co.  (New  York).  Opinion  by  McClelland,  G.  A, 
Articles  in  various  forms  made  of  wax  and  used  for  waxing  threads,  classified  as 
artificial  fruit  under  paragraph  438,  tariff  act  of  1909,  were  held  dutiable  as  manu- 
factures of  wax  (par.  462).  United  States  v.  Dieckerhoff  (4  Ct.  Oust.  Appls.,  384; 
T.  D.  33796)  foUowed. 

No.  84667.— Dried  Opium.— Protests  639630,  etc.,  of  Merck  <&  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

6.  A.  7501  (T.  D.  33788)  followed  a^  to  opium  classified  as  dried  under  paragraph 

41,  tariff  act  of  1909. 

■■I   ■  * 

No.  84668.— Protests  Overruled.— Protest  725805  of  Baltimore  h  Ohio  Railroad 
Co.  (Baltimore),  protests  721315,  etc.,  of  C.  Moench  Sons  Co.  et  al.  (Boston),  pro- 
test 692725-43696  of  Bernard,  Judae  &  Co.  (Chicago),  and  protest  715055  of  Louis 
Meyers  k  Son  (New  York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  846^9.— Decorated  Glassware— Water  Sets.— Protests  516713,  etc.,  of 
Butler  Bros.  (St.  Louis).    Opinion  by  Sullivan,  G.  A. 

Water  sets  consisting  of  decorated  glass  pitchers  and  glasses  in  wooden  baskets, 
dassified  as  decorated  glassware  under  paragraph  98,  tariff  act  of  1909,  were  claimed 
dutiable  as  baskets  of  wood  (par.  214).  The  sets  were  held  dutiable  as  entireties  in 
chief  \-alue  of  decorated  glassware.  Protests  overruled.  G.  A.  5751  (T.  D.  25493) 
followed. 
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No.  84660. — Eyidencs— Record  in  Another  Case. — ^Protests  666297,  etc.,   of 
Eimer  dc  Amend  (New  York).    Opinion  by  Sullivan,  G.  A. 

These  protests  were  submitted  upon  the  record  in  another  case.  The  importers 
not  having  proved  the  merchandise  the  same,  protests  oveiruled.  United  States  v, 
Lun  Ghong  (3  Gt.  Gust.  Appls.,  468;  T.  D.  33041)  followed. 


No.  S4661.— Pyroxtun  Articles.— Protests  635980,  etc.,  of  Albert  Bachert  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Small  lead  pencils  inclosed  with  calendars  in  celluloid  cases  were  held  properly 
classified  as  pyroxylin  chief  value,  under  paragraph  17,  tariff  act  of  1909. 


No.  84662.— Hat  Pins— Jewelry.— Protest  264638  of  H.  B.  Glaflin  Go.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Hatpins  with  gilt  metal  stems  and  tops  of  imitation  jet  classified  as  jewelry  under 
paragraph  434,  tariff  act  of  1897,  were  held  dutiable  as  manufactures  in  part  of  glass 
(par.  112)  or  metal  (par.  193).  Bader  v.  United  States  (116  Fed.,  541)  and  United 
States  V.  Beierle  (1  Gt.  Gust.  Appls.,  457;  T.  D.  31506)  followed. 


No.  84668.— Jewelry— ToYS.-Protest  248098  of  Hamburger  &  Go.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Metal  and  celluloid  brooches,  necklaces,  and  charms  of  frail  construction,  such  as 
are  given  in  penny  prize  packages,  classified  as  jewelry  under  paragraph  434,  tariff  act 
of  1897,  were,  in  accordance  with  the  collector's  report,  held  dutiable  as  toys  (par.  418). 


No.  84664. — Opal  Balls,  Drilled — ^PRsaons  Stones. — ^Protest  156513  of  A.  Lorsch 
&  Go.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Beads  made  of  crystal,  topaz,  amethyst,  etc.,  in  the  shape  of  balls,  drilled 
through  for  stringing,  classified  as  beads  under  paragraph  408,  tariff  act  of  1897,  were 
held  dutiable  as  precious  stones  (par.  435).  United  States  v.  American  Gem  &  Pearl 
Co.  (142  Fed.,  283;  T.  D.  26491)  foUowed. 


No.  84665.— Protests  Overruled.— Protest  678073  of  Baltimore  &  Ohio  Railroad 
Go.  (Baltimore),  protest  470449  of  W.  A.  Gallahan  (Boston),  protest  408513-31625 
of  P.  W.  Stuhr  (Ghicago),  and  protest  724258  of  £ensel,  Bruckmann  &  Lorbacher, 
protest  721297  of  United  States  Express  Go.,  and  protests  723472,  etc.,  of  H.  Wolff 
&  Go.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84666.— Fish  in  Tins.— Protests  680386,  etc.,  of  W.  B.  &  W.  G.  Jordan  (Minne- 
apolis), and  protest  668668  of  R.  H.  Macy  &  Go.  (New  York).  Opinions  by 
Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 

No.  84667.— Fish  Rob.— Protests  679640,  etc.,  of  F.  Battaglini  (New  York).  Opinion 
by  Brown,  G.  A. 

Preserved  fish  roe  was  held  properly  classified  under  paragraph  270,  tariff  act  of  1909. 

No.  84668.— Fish  in  Oil.— Protests  430530-33108,  etc.,  of  P.  V.  Bright  Brokerage 
Go.  (Ghicago).    Opinion  by  Brown,  G.  A. 

Smoked  herrings  in  tins,  packed  in  oil,  were  held  properly  classified  under  para- 
graph 270,  tariff  act  of  1909.  Smith  v.  United  States  (5  Gt.  Oust.  Appls.,  — ;  T.  D. 
S4008)  followed. 
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Mo.  84669.— Tai  Tbhpuha— Fish  in  Tins.— Protest  653947  of  Pacific  Trading  Go. 
San  Franciiaco} .    Opinion  by  Brown,  G.  A. 

The  commodity  in  question,  which  is  manufactured  in  Japan  from  a  fish  known  as 
"tai/'  which  is  cleaned,  boned,  and  ground,  sauce  added,  cooked  by  steam,  and 
aftenrards  fried  in  oil,  was  held  dutiable  as  fish  in  tins  under  paragraph  270,  tariff  act 
of  1909,  rather  than  as  a  nonenumerated  manufactured  article  (par.  480).  Benson  v. 
United  States  (4  Ct.  Oust.  Appls.,  467;  T.  D.  33882)  followed. 


Vo.  84670.— Finnan  Haddib— Fish  in  Packaobs.— Protest  694387  of  G.  H.  P. 
Todd  (Detroit).    Opinion  by  Brown,  G.  A. 

Finnan  haddie  classified  as  fish  in  packages  containing  leas  than  one-half  barrel 
under  paragraph  270,  tariff  act  of  1909,  was  claimed  dutiable  as  fish  prepared  for  preser- 
TStion  (par.  273).  Protest  overruled.  Loggie  v.  United  States  (137  Fed.,  813; 
T.  D.  26340)  followed. 

Bbtobb  Boabd  2,  Januabt  30,  1914. 

No.  84671.— Castings,  Advanced.— Protests  704734,  etc.,  of  F.  B.  Vandegrift  A 
Go.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Clast-iron  machine  parts  classified  as  manufactures  of  metal  under  paragraph  199, 
tariff  act  of  1909,  were  claimed  dutiable  as  advanced  iron  castings  (par.  147).  Pro- 
tests sustained  in  part.  United  States  v.  Lei^  (4  Gt.  Gust.  Appls.,  304;  T.  D.  33517) 
followed. 

No.  84672.— Ctlindbical  Metal  Gontainers. — Protest  724643  of  Read,  Holliday 
&  Sons  (Boston).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  on  the  authority  of  United  States  v.  Miarx  (1  Gt.  Gust.  Appls., 
152;  T.  D.  31210)  relating  to  cylindrical  metal  containers  classified  under  paragraph 
151,  tariff  act  of  1909. 

Ko.  84678.— Paper  Fans.— Protest  718139  of  Baltimore  &  Ohio  Raiboad  Go.  (Balti- 
more).   Opinion  by  Fischer,  G.  A. 

Paper  tans  were  held  properly  classified  as  manufactures  in  chief  value  of  tissue 
paper  under  paragraph  410,  tariff  act  of  1909. 


Ko.  84674.— Silk  Fabrics.— Protests  593541,  etc.,  of  W.  H.  Stiner  &  Son  (New 
York).    Opinion  by  Howell,  G.  A. 

Abstract  34347  (T.  D.  34026)  followed  as  to  silk  muslin  in  the  gum  classified  as  all- 
iilk  woven  fabrics  in  the  piece,  yam  dyed,  not  weighted,  under  the  provisions  of 
paragraph  399,  tariff  act  of  1909.    Protests  overruled. 


No.  84675.— Ghip  Trdcminos.— Protests  541178-38897,  etc.,  of  D.  B.  Fisk  &  Go. 
(Chicago.)    Opinion  by  Howell,  G.  A. 

Trimmings  composed  wholly  of  chip,  classified  as  in  chief  value  of  vegetable  fiber, 
were  held  dutiable  under  paragraph  463,  tariff  act  of  1909,  as  claimed.  G.  A.  7469 
(T.  D.  33510)  followed.    Protests  sustained  in  pent. 


No.  84676.- Afpuqu^d  Silks.— Protests  697369,  etc.,  of  E.  &  Z.  Van  Raalte  (New 
York).    Opinion  by  Howell,  G.  A. 

United  States  «.  Victor  (1  a.  Gust.  Appls.,  297;  T.  D.  31355)  and  United  States  v. 
Ewing  (3  Gt.  Gust  Appls.,  333;  T.  D.  32624)  followed  as  to  woven  silk  fabrics  appliqu^d 
with  small  pieces  of  paste  or  other  material  producing  an  all-over  design  or  dotted 
effect. 
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No.  8467  7.— Weight  op  Silk.— Protest  689888  of  S.  Stem  (New  York).    Opinion  by 
Howell,  G.  A. 

Protest  overruled  as  to  weight  of  silk  classified  under  paragraph  399,  tarifif  act  of  1909. 


No.  84678. — Protests  Overruled. — ^Protests  691060,  etc.,  of  Knauth,  Nachod  A 
Kuhne  (New  York),  and  protests  291792,  etc.,  of  Rosenthal-Sloan  Millinery  Co. 
et  al.  (St.  Louis).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  84679.— Cotton  Initials.— Protests  632227,  etc.,  of  Samstag  A  Hilder  Bros. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  initials  to  be  appliquM  on  articles  of  wearing  apparel  or  table  linen  were  held 
properly  classified  as  cotton  ornaments  under  paragraph  349,  tarifif  act  of  1909.  G.  A. 
7271  (T.  D.  31863)  followed. 

No.  84680.— Cotton  Binding.— Protest  581770  of  Edwin  Horrax  (New  York). 
Opinion  by  Cooper,  G.  A. 

Cotton  material  imported  in  pieces  of  10  or  12  yards  in  length,  1^  inches  wide, 
folded  in  the  center  and  sewed  along  the  folded  edge,  used  for  binding  the  bottoma  of 
ekirt-s,  classified  as  cotton  binding  under  paragraph  349,  tarifif  act  of  1909,  was  held  not 
tn  be  partly  made  wearing  apparel  (par.  324),  as  claimed.  Abstract  28535  (T.  D. 
32629)  followed. 

No.  84681.— Mercerized  Yarn.— Protest  601202  of  S.  A.  Salvage  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  combed  cotton  yam  classified  as  mercerized  under  paragraph 
313,  tariff  act  of  1909. 

No.  84682. — Holdalls  op  Leather  and  Cotton. — Protest  602745  of  Mark  Cross 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Holdalls  used  for  traveling  purposes,  composed  of  cotton,  metal,  and  leather, 
classified  as  manufactures  of  cotton  under  paragraph  332,  tarifif  act  of  1909,  found  to 
be  composed  in  chief  value  of  leather,  were  held  dutiable  under  paragraph  452,  as 
claimed. 

No.  84688. — Scalloped  Articles.— Protest  286073  of  W.  H.  -Horstmann  Co. 
(Philadelphia).    Opinion  by  Cooper,  G.  A. 

Flax  articles  with  scalloped  edges,  classified  under  paragraph  339,  tarifif  act  of  1897, 
weie  held  dutiable  under  paragraph  346,  as  claimed.    G.  A.  6966  (T.  D.  30271) 

followed. 

» 

No.  84684.— Flax  Toweling  wfth  Fancy  Border.- Protest  608081-41317  of 
Marshall  Field  &  Co.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Flax  toweling  with  a  plain  center  and  fancy  border,  classified  as  manufactures  of  flax 
under  paragraph  358,  tariff  act  of  1909,  was  claimed  dutiable  as  a  plain  woven  fabric 
(par.  357).  It  was  found  that  the  border  in  question  is  not  a  selvage,  but  the  mer- 
chandise is  of  the  same  class  as  chain-bordered  crash,  the  subject  of  United  States  v. 
White  (3  Ct.  Cust.  Appls.,  382;  T.  D.  32968).    Protest  overruled. 


No.  84686.— Book  Covers  in  Chief  Value  of  Cotton.— Protest  693274  of  Ohas.  H. 
Wyman  &  Co.  (St.  LouisV    OpinioD  by  Cooper,  G.  A. 

Book  covers  composed  of  cotton,  pasteboard,  metal,  Fid  glue  were  held  properly 
classified  as  in  chief  value  of  cotton  under  paragraph  332,  tarifif  act  of  1909,  as  assessed. 
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Ifo.  8l68«.~IifirATioN  HoBSBHAiB.— Protest  315072  of  Otto  T.  Schuller  (New 
York).    Opinion  by  Cooper,  G.  A. 

On  the  audiority  of  United  States  v.  Eckstein  (222  U.  S.,  130;  T.  D.  32090)  imitation 
faonehair  classified  as  noneniunerated  manu&ctured  articles  under  section  6,  tariff 
act  of  1897,  was  held  dutiable  by  similitude  as  cotton  yam  (par.  302). 


Bbforb  Boabd  3,  January  30,  1914. 

No.  S4687.-^>LD  Gunny  Bagoino— Rags.— Protests  688773,  etc.,  of  Wm.  A. 
Foster  &  <3o.,  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6603  (T.  D.  28202)  old  gunny  bagging  classified  as  waste 
under  paragraph  479,  tariff  act  of  1909,  was  held  free  of  duty  as  rags  (par.  660).  Pro. 
tests  sustained  in  part. 

No.  84688.— Waste.— Protest  689335  of  Maurice  O'Meara  &  Co.  (New  York).  Opin- 
ion by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  7194  (T.  D.  31447)  protest  overruled  claiming  waste  classi- 
fied under  paragraph  479,  tariff  act  of  1909,  to  be  entitled  to  free  entry  as  used  chiefly 
for  paper  making  (par.  644). 

No.  84689.— Protests  Ovbrrulbd.— Protests  703008-44603,  etc.,  of  H.  M.  Hur- 
witz  et  al.  (Chicago),  protest  709769  of  M.  A.  Graser-Rothe  (Cincinnati),  protests 
696340-4383,  etc.,  of  F.  Hollander  &  Co.  et  al.  (New  Orleans),  protests  713302,  etc., 
of  Lunham  &  Moore  et  al.  (New  York),  and  protest  715607  of  Eytinge  A  Co.  (Phila- 
delphia).   Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Befqrb  Board  1,  January  31,  1914. 

No.  84690.-<^ui)E  Resin.- Protests  565659,  etc.,  of  S.  L.  Jones  A  Co.  (San  Fran- 
cisco).   Opinion  by  McClelland,  G.  A. 

Besm  classifiod  under  paragraph  20,  tariff  act  of  1909,  was  held  entitled  to  free  entry 
as  crude  gum  rosin  (par.  559).  G.  A.  7107  (T.  D.  30982)  and  United  States  v.  Sheldon 
(2  Gt.  Gun.  Appls.,  485;  T.  D.  32245)  followed. 


No.  84e»l.— Wool.— Protest  645747-42236  of  Universal  Shipping  Co.  (Chicago). 
Opinion  by  McClelland,  G.  A. 

Unwashed  wool  returned  as  class  1  under  paragraph  369,  tariff  act  of  1909,  was 
found  to  be  class  3  (par.  370),  as  claimed. 


No.  84692.— Paint.— Protest  718166  of  F.  Paracchini  (San  Juan).    Opinion  by 
McClelland,  G.  A. 

Gertaia  point  classified  under  paragraph  56,  tariff  act  of  1909,  was  claimed  dutiable 
under  paragraph  55.    Protest  overruled. 


No.  84698.— Coai^Tar  Oil.— Protest  553292  of  Z.  L.  White  &  Co.  (Galveston), 
protests  543581,  etc.,  of  Carbolineiim  Wood  Preserving  Co.  (Milwaukee),  and 
protests  647555,  etc.,  of  G.  W.  Sheldon  A  Co.  (New  York).  Opinions  by  McClel- 
land, G.  A. 

On  the  authority  of  G.  A.  7378  (T.  D.  32653),  G.  A.  7442  (T.  D.  33259),  and  Hawley 
p. United  States  (4  Ct.  Gust.  Appls.,  268;  T.  D.  33487)  the  merchandise  in  question  was 
held  properly  classified  as  products  of  coal  tar  under  paragraph  15,  tariff  act  of  1909. 
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No.  84694.— Embboidbbxd  Lbathbb  Gloybb.— Protests  651790,  etc.,  of  Gilchxiat 
&  Co.  et  al.  (Boston),  protest  675989  of  Fair  Co.  (Cincinnati),  and  protest  707618 
of  Newman  &  Levinson  (San  Francisco).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  84695.— Lbathbb  Gloves.— Protest  208376  of  Mark  Cross  Co.  (Boston).  Opinion 
by  McClelland,  G.  A. 

Protest  overruled  claiming  certain  gloves  not  subject  to  the  additional  duty  under 
paragraph  445,  tariff  act  of  1897.    Abstract  13209  (T.  D.  27674)  followed. 


No.  84686.— Lbathbb  GLOVBS—PiQuii  or  Prix  Sbam.— Protest  581987  of  Abraham  A 
Straus  (New  York).    Opinion  by  McClelland,  G.  A. 

Certain  embroidered  leather  gloves,  classified  under  paragraph  459,  tariff  act  of  1909, 
were  found  not  to  have  piqu6  or  prix  seams.  Protest  overruled,  that  claim  not  having 
been  made. 


No.  84697.— Pbotbstb  Ovbbrulbd.— Protests  682125-4393,  etc.,  of  Woodwaid, 
Wight  &  Co.  (New  Orleans),  and  protests  683267,  etc.,  of  Tajimi  &  Co.  (New 
York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  84698.— Glass  Articlbs— Stbm  Warb.— Protests  635049-42199,  etc.,  of  Hurley 
&  Tyrrell  Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Groblets,  champagne,  and  other  stem  glasses,  classified  as  blown  glass  articles  under 
paragraph  98,  tariff  act  of  1909,  wore  claimed  dutiable  as  manufactures  of  glass  (par. 
109).    Protests  sustained.    G.  A.  7519  (T.  D.  34023)  followed. 


No.  84699.— Jbwblry.— Protests  403315,  etc.,  of  P.  H.  Petry  Co.  et  al.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536) 
certain  articles  commonly  and  commercially  known  as  jewelry  were  held  dutiable 
under  the  provision  therefor  in  paragraph  448,  tariff  act  of  1900.  Bags  of  silk  orna- 
mented with  spangles  were  held  dutiable  under  paragraph  199,  tariff  act  of  1909,  as 
claimed. 

No.  84700.— Protests  Ovbbrulbd.— Protests  445143-34291,  etc.,  of  Lebolt  &  Go. 
et  al.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84701.— Quininb—Sapo    Crbsol.— Protest  695844-4459  of  L.  F.  Chalin  (New 
Orleans).    Opinion  by  Brown,  G.  A. 

Quinine  classified  as  a  medicinal  preparation  under  paragraph  65,  tariff  act  of  1909, 
was  held  entitled  to  free  entry  under  paragraph  65S.  Protest  overruled  as  to  si^ 
cresol  classified  as  a  nonalcoholic  medicinal  preparation  under  paragraph  65,  claimed 
entitled  to  free  entry  as  cresol  (par.  536). 

No.  84702.— Thymol— Chemical  Salt.— Protests  593674,  etc.,  of  Cailler  &  Co.  (New 
York).    Opinion  by  Brown,  G.  A, 

Thymol  prepared  from  oil  of  thyme,  classified  as  a  chemical  salt  or  compound  and 
as  s  medicinal  preparation  under  paragraphs  3  and  65,  respectively,  tariff  act  of  1909, 
was  claimed  entitled  to  free  entry  as  oil  of  thyme  (par.  639)  or  dutiable  as  a  drug 
advanced  in  value  or  condition  (par.  20).    Protests  overruled. 
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No.  M708.--FI8H    Balls— FiBH    Pudding.— Proteete  408470-31232,  etc.,  of  P.  V. 
Blight  Brokerage  Co.  et  al.  (Chicago).    Opinion  by  Brown,  G.  A. 

Benaon  v.  United  States  (4  Ct.  Cust.  Apple.,  467;  T.  D.  33882)  followed  as  to  fish 
balls,  fiah  cakes,  fish  pudding,  and  fish  carbonade  held  dutiable  as  fish  in  tins,  as  classi- 
fied, under  paragraph  270,  tariff  act  of  1909. 


No.  84704.— Fish  m  Tins.— Protest  660367  of  F.  B.  Vandegrift  &  Co.  (Philadelphia). 
Opinion  by  Brown,  6.  A. 

United  SUtes  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  herrings, 
pickled  or  Bslted,  classified  under  paragraph  270,  tariff  act  of  1909,  and  held  dutiable 
under  paragraph  272. 

Bkfo&e  Boabd  2,  Januast  31, 1914. 

No.  84706.— Embossbd   Printed  Matteb.— Protest  723002  of  W.  H.  Stiner  A  Son 
(New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Fuld  (4  Ct.  Cust.  Appls.,  234;  T.  D.  33476) 
paper  embossed  and  printed,  but  not  lithographed,  classified  under  paragraph  415, 
taiiff  act  of  1909,  was  held  dutiable  as  printed  matter  (par.  416),  as  claimed. 


No.  84706.— Manupacttures  of  Surface-Coated  Paper. — Protest  718135  of  F.  W. 
Woolworth  Co.  (Baltimore).    Opinion  by  Fischer,  G.  A. 

Memorandum  blocks  cr  pads  attached  to  or  incased  in  covers  composed  of  surface- 
coated  paper,  used  solely  by  bridge  players,  classified  under  paragraph  411,  tariff  act 
of  1909,  were  claimed  dutiable  as  manufactures  of  paper  (par.  420)  or  as  books  or 
printed  matter  (par.  416).    Protest  overruled. 


No.  84707. — Gut  Leaders — ^FismNO  Tackle. — ^Protest  717715  of  Schwabacher 
Hardware  Co.  (Seattle).    Opinion  by  Fischer,  G.  A. 

(jnt  leaders  classified  as  fishing  tackle  or  parts  thereof  under  paragraph  165,  tariff 
act  of  1909,  were  claimed  dutiable  under  paragraph  462  or  free  of  duty  under  para- 
graph 529.    Protest  overruled.    G.  A.  7142  (T.  D.  31161)  followed. 


No.  84708.— Wire  Articles.— Protest  607387  of  American  Express  Co.  (Boston), 
and  protests  718325,  etc.,  of  Manufacturers'  Paper  Co.  et  al.  (New  York).  Opinion 
by  Fischer,  G.  A. 

Wue  articles  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable 

u  articles  composed  in  chief  value  of  wire  (par.  135).    Protest  overruled.    Certain 

wiie  articles  classified  under  paragraph  199  were  held  not  subject  to  additional  duty 

under  paragraph  135.    United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838) 

ollowed. 

No.  84709.— Protests  Overruled.— Protest  723560  of  F.  F.  G.  Harper  &  Co. 
(Seattle).    Opinion  by  Fischer,  G.  A. 

Protest  unsupported;  overruled. 

No.  84710.— Straw  Braids— Silk  Trimmings.- Protest  159957  o!  Veit,  Son  &  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  G.  A.  6364  (T.  D.  27343)  braids  composed  in  chief  value  of  straw 
were  held  dutiable  under  paragraph  449,  tariff  act  of  1897.  Protest  overruled  as  to 
silk  trimmings  claimed  to  be  dutiable  as  ornaments.    G.  A.  5664  (T.  D.  25254)  cited. 
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No.  84711.— Haib  Nets.— Protest  666605-42937,  etc.,  of  Kunstadter  Broa.  et  al. 
(Chicago).    Opinion  by  Howell,  G.  A. 

Protesta  overruled  as  to  silk  hair  nets  classified  as  made  on  the  Lever  or  Gothrough 
machine  under  paragraph  350,  tariff  act  of  1909. 


No.  84712.— Silk  Galloons  and  TRmMiNGs.— Protest  160364  of  Veit,  Son  A  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

Galloons  classified  as  trinmungs  under  paragraph  390,  tariff  act  of  1897,  were  claimed 
to  be  in  chief  value  of  imitation  horsehair  dutiable  by  similitude  as  cotton  tapes  or 
ornaments.    Protest  overruled  on  the  record. 


No.  84718. — Elastic  Webbings  and  Beltinob. — Protests  505311,  etc.,  of  Royal 
Metal  Manufacturing  Go.  and  protests  408218,  etc.,  of  A.  Stelnhardt  A  Bro.  (New 
York).    Opinion  by  Howell,  G.  A. 

Elastic  belts  composed  in  chief  value  of  silk  were  held  properly  classified  under 
paragraph  401,  tariff  act  of  1909.  On  the  authority  of  Abstract  24150  (T.  D.  31044), 
strips  of  elastic  belting  studded  with  steel  in  various  designs,  complete  except  for  a 
buckle  or  clasp,  were  held  dutiable  as  silk  beltings  (par.  401),  rather  than  as  wearing 
apparel  in  chief  value  of  silk  (par.  402),  as  classified. 


No.  84714. — Elastic  Cords  and  Webbings — Sufficiency  of  Protest. — Protests 
525870  of  Dieckerhoff,  Raffloer  &  Co.  (New  York). 

Howell,  General  Appraiser:  The  goods  in  question  consist  of  elastic  cords  and 
webbings,  which  were  returned  by  the  appraiser  as  being  composed  in  chief  value  of 
silk  and  were  assessed  for  duty  at  the  rate  of  50  per  cent  ad  valorem  under  the  pro- 
visions of  paragraph  401,  tariff  act  of  1909.  The  importers  claim  that  the  goods  are 
composed  in  chief  value  of  india  rubber  and  as  such  are  properly  dutiable  at  the  rate 
of  35  per  cent  ad  valorem  under  paragraph  463  of  said  act. 

A  decision  was  rendered  in  this  case  by  the  board  on  October  31,  1912,  Abstract 
30412  (T.  D.  32926),  and  from  the  record  we  found  that  the  goods  covered  by  schedule 
A  were  composed  in  chief  value  of  india  rubber,  and  held  that  they  were  properly 
dutiable  as  manufactures  in  chief  value  of  india  rubber  at  the  rate  of  35  per  cent  ad 
valorem  under  paragraph  463  of  said  act. 

Inasmuch,  however,  as  the  goods  in  question  were  assessed  for  duty  at  the  rate  of  50 
per  cent  ad  vaU  rem  under  paragraph  401  of  said  act,  and  the  protests  were  lodged 
against  the  assessment  of  duty  at  the  rate  of  60  per  cent  ad  valorem,  and  an  inspection 
of  the  papers  disclosed  the  fact  that  certain  elastic  cords  and  webbings  were  assessed 
for  duty  at  that  rate  under  paragraph  349  or  402  of  said  act,  the  board  held  that  the 
protests  in  question  were  not  sufficient  to  cover  the  elastic  cords  and  webbings  assessed 
for  duty  at  50  per  cent  ad  valorem,  for  the  reason  that  the  collector's  attention  was 
directed  solely  to  the  goods  assessed  for  duty  at  60  per  cent  ad  valorem  and  he  had 
only  to  consider  whether  the  claim  applied  to  goods  so  assessed.  On  appeal  the  decision 
of  the  board  was  reversed  by  the  Court  of  Customs  Appcfils,  in  Dieckerhoff,  Raffloer 
&  Co.,  V.  United  States  (4  Ct.  Cust.  Appls,,  230;  T.  D.  33440),  and  the  case  remanded  for 
a  new  trial.  The  case  was  subsequently  sot  for  hearing  before  the  board  on  November 
11,  1913,  at  which  time  cr.unsel  f(>r  the  importers  appeared  and  submitted  the  protests 
on  the  record. 

Following  the  ruling  of  the  court  that  the  protests  in  questic  n  are  sufficient  to  cover 
the  goods  involved,  we  sustain  the  claim  in  the  protests  that  the  goods  covered  by 
schedule  A  are  properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  para- 
graph 463  of  said  act.    Reliquidation  will  follow  accordingly. 
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NOb  84716.— Hemp  Plaits  and  Hats— Trimmed  Hats. — Proteets  561630,  etc.,  of 
P.  Rosenberg  et  al.  (New  York).    Opinion  by  Howell,  6.  A. 

Untrimmed  hats  composed  of  manila  hemp  and  plaits  of  straw  or  grass  were  held 
dntiible  under  paragraph  422,  tariff  act  of  1909.  Abstract  25927  (T.  D.  31720)  followed. 
Trimmed  hats  were  held  dutiable  under  the  provision  therefor  in  paragraph  422. 
G.  A.  7461  (T.  D.  33407)  foUowed. 

Ifo.  84716.— Tbimmbd  Straw  Hats.— Protests  649020,  etc.,  of  Burby,  protests  677767, 
etc.,  of  R.  L.  (}ochran  Co.  et  al.,  protests. 645633,  etc.,  of  J.  &  H.  Rosenberg  and 
protests  649171,  etc.,  of  Zucker  &'  Josephy  et  al.  (New  York).  Opinions  by 
Howell,  6.  A. 

United  States  v.  Lord  &  Taylor  (4  Gt.  Oust.  Appls.,  355;  T.  D.  33521)  followed  as  to 
trimmed  straw  hats.    Protests  sustained  in  part. 

No.  84717.— Protests  Overruled.- Protests  284702,  etc.,  of  H.  Wolff  &  Co.  et  al. 
(New  York).    Opinion  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No-  84718.— Cotton  Articlbs.— Plotest  698563  of  Overton  A  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Crochet  figures  classified  as  cotton  ornaments  under  paragraph  349,  tariff  act  of  1909, 
were  held  dutiable  as  manufactures  of  cotton  (par.  332).    Protest  overruled,  that 
not  having  been  made. 


No.  84719.— Protests  Overruled.— Protest  712386-44915  of  Sibley  Warehouse  4e 
Storage  Co.  (Chicago),  protest  699624  of  P.  K.  Wilson  &  Son,  and  protest  685255 
of  Witcombe,  McCieachin  &  Co.  (New  York),  and  protest  710798  of  J.  N.  Willys 
(Toledo).    Opinions  by  Cooper,  G.  A. 

Protests  imsupported;  overruled. 

BsroRB  Board  3,  January  31,  1914. 

No.  84720.— BsAN  Cake.— Protests  681011,  etc.,  of  Okada  de  Ichida  Co.  et  al.  (San 
Ftandsco).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  bean  cake  classified  under  paragraph  252,  tariff  act  of  1909. 


No.  84721. — Protests  Overruled. — Protests  717789,  etc.,  of  D.  J.  R.  Ushikubo 
et  al.  (New  York),  and  protest  702067  of  M.  J.  Elkan  &  Co.  (Pensacola).  Opinions 
by  Waite,  G.  A. 

Pkotests  unsupported;  overruled. 

No.  84722.— Old  Gunnt  Bagging— RAOS.—Protests  688766,  etc.,  of  A.  Eckert  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Old  gunny  bagging  dassified  as  waste  under  paragraph  479,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  rags  (par.  660).  Protests  sustained  in  part.  G.  A. 
6603  (T.  D.  28202)  foUowed. 

No.  84728.— Shortage.— Protests  689862,  etc.,  of  Oppenheimer,  Alder  &  Co.  et  al. 
(New  York).     Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  shortage. 
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No.  84724.— BoTTLBa—NoNDimABLB  Ghaboss.— Protest  70020(M541  of  Menavd 
Bros.  (New  Orleans).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  that  certain  nondutiable  charges  for  cost  of  cases  and 
packing  were  included  in  the  value  of  bottles  containing  olive  oil. 


No.  84725. — Pbotests  Ovbbrulbd. — ^Protests  374488,  etc.,  of  Di  Giorgio  Fruit  Oo. 
et  al.,  protests  231605,  etc.,  of  P.  Saitta  A  Co.  et  al.,  protests  703363,  etc.,  of  F.  B. 
Vandegrift  A  Co.  et  al.,  and  protests  15477h,  etc.,  of  0.  Wessels  A  Bro.  et  al. 
(New  York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  84726.— Beams  and  Spools  Containing  Cotton  Yabn.— Protest  670538-43000 
of  American  Express  Co.  (Chicago).    Opinion  by  Hay,  G.  A. 

Wooden  beams,  with  an  iron  shield  attached  to  each  end,  classified  as  manufacturaa 
in  part  of  metal  under  paragraph  199,  tariff  act  of  1909,  and  spools  classified  as  maim- 
foctures  of  wood  under  paragraph  215,  were  claimed  entitled  to  free  entry  as  containen 
of  merchandise  subject  to  specific  duty.  Protest  overruled.  United  States  v.  Ringk 
(4  a.  Cust.  Appls.,  349;  T.  D.  33530)  and  United  States  v.  Vandegrift  (4  Ct.  Oust. 
Appls.,  355;  T.  D.  33531)  cited. 

No.  84727. — Eabthenwabb  Vases  and  Wooden  Stands — Entibbtibs. — Protests 
690457,  etc.,  of  A,  A.  Vantine  &  Co.  (New  York).    Opinion  by  Hay,  G.  A, 

Wooden  stands  for  earthenware  vases,  classified  under  paragraph.  93,  tariff  act  of 
1909 ,  were  claimed  to  be  dutiable  as  manufactures  of  wood  (par.  215) .  The  stands  were 
found  to  form  no  essential  part  of  the  vases,  being  susceptible  of  use  separately,  and 
were  held  not  to  be  entireties,  as  assessed.  Protests  sustained.  Abstract  33976  (T.  D. 
33833)  followed. 

Befobb  Boabd  1,  Fbbbuabt  5, 1914. 

No.  84728.^Cbbosotb  Oil.— Protest  659973-1104  of  Oberle  &  Henry  (New  Orleans), 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  a  preparation  of  coal  tar  under  paragraph  15,  tariff  act  of 
1909,  was  held  entitled  to  free  entry  as  creosote  oil  (par.  536).  EEawley  v.  United 
States  (4  Ct.  Cust.  Appls.,  268;  T.  D.  33487)  and  G.  A.  7442  (T.  D.  33259) distinguished. 


No.  84729.— Toy  Necklets.— Protest  305870  of  American  Bead  Oo.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Necklets  of  glass  beads  classified  as  jewelry  under  paragraph  434,  tariff  act  of  1897, 
were  held  dutiable  as  toys  (par.  418). 

No.  84780. — Jewblbt — Manupactubes  op  Paste — ^Manupactubes  op  Metal. — 
Protest  247794  of  E.  &  J.  Bass,  protests  248080,  etc.,  of  M.  Gugenheim,  protests 
248116,  etc.,  and  318071,  etc.,  of  Knauth,  Nachod  &  Kuhne,  and  protest  244253 
of  A.  Steinhardt  &  Bro.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Articles  classified  as  jewelry  under  paragraph  434,  tariff  act  of  1897,  were  held  duti- 
able as  manufactures  of  paste  (par.  112)  or  metal  (par.  193).  Protests  sustained  in 
part.    Blumenthal  v.  United  States  (T.  D.  27397)  followed. 
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Na»  »4781.— Imitation  Precious  Stoneb.— Protoat  376694  of  A.  Lorach  &  Co.  (New 
York),    Opinion  by  Sullivan,  G.  A. 

Onyx  in  cameo  form,  cut  and  polished,  intended  for  use  as  settings  in  jewelry, 
dasaified  as  manufactures  of  onyx  under  paragraph  115,  tariff  act  of  1897,  was  held 
dutiable  as  imitation  precious  stones  (xHur.  435).  United  States  v.  Lorsch  (172  Fed., 
277;  T.  D.  29837)  followed. 

No.  84782.— Psotssts  OvEBBULBD.—Protest  664356  of  Gresca  Co.,  and  protest  257483 
of  Siegel-Cooper  Co.  (New  York).    Opinions  by  Sullivan,  6.  A. 

Plotests unsupported;  overruled. 

No.  84788.— Paper  Masks.— Protests  678744-43407,  etc.,  of  Sears,  Roebuck  &  Co. 
(Qiicago).    Opinion  by  Brown,  G.  A. 

Paper  masks  classified  under  paragraph  378,  tariff  act  of  1909,  were  held  dutiable 
as  masks  composed  of  paper  (par.  465). 

No.  84784.— Fish  in  On..— Protests  635120,  etc.,  of  Cresca  Co.,  protests  641912,  etc., 
of  Francis  H.  Leggett  A  Co.,  and  protest  628864  of  F.  B.  Vandegrift  A  Co.  (New 
York).    Opinions  by  Brown,  G.  A. 

Smith  V.  United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34008)  followed,  holding  fish  in 
oil  dutiable  under  paragraph  270,  tariff  act  of  1909,  as  classified. 


BsroBE  Board  2,  February  5,  1914. 

No.  84786.— Lithographio  Plates.- Protest  698102  of  Catholic  Book  A  Church 
Supply  Co.  (Portland,  Oreg.).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  claiming  free  entry  for  lithographic  plates  classified  under  para- 
gzaph  166,  tariff  act  of  1909. 

No.  84786.— Wire  Articles. — ^Protests  677184,  etc.)  of  Louis  Dejonge  &  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire 
articles  classified  under  paragraphs  199  and  135,  tariff  act  of  1909. 


No.  84787.— ALUMiKUM.—Piotests  594875,  etc.,  of  Universal  Shipping  Co.  et  al. 
(Buffalo),  and  protests  589619,  etc.,  of  Universal  Shipping  Co.  (Toledo).  Opin- 
ions by  Fischer,  G.  A. 

Aluminum  in  sheets,  strips,  and  circles,  classified  under  paragraph  172,  tariff  act 
of  1909,  was  held  dutiable  as  articles  of  aluminum  (pat.  199).  Universal  Shipping 
Go.  V.  United  States  (4  Ct.  Oust.  Appls.,  245;  T.  D.  33479)  followed. 


No.  84788.— Scalloped  Articles.— Protests  544652,  etc.,  of  Dezell  &  Helwig  (New 
York).    Opinion  by  Cooper,  G.  A. 

Articles  of  household  linen  ornamented  with  scalloped  edges  were  held  dutiable 
under  paragraph  346,  tariff  act  of  1897,  m  claimed.  G.  A.  6966  (T.  D.  30271)  followed. 
Protests  sustained  in  part. 

No.  84789.— <k)TroN  Rugs.- Protests  624363,  etc.,  of  R.  Deutsch  (New  York). 
Opinion  by  Cooper,  G.  A. 

Ckmch  covers  and  rugs  classified  as  cotton  rugs  under  paragraph  393,  tariff  act  of 
1909,  were  claimed  dutiable  as  pile  fabrics  (par.  325).    Protests  ovenuled 
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No.  84740.— Waterproof  Cloth.— Proteats  633865,  etc.,  of  C.  S.  Haniaon  et  al.  (New 
York).    Opinion  by  Coopor,  G.  A. 

Knitted  material  ana  a  cotton  twilled  fabric  cemented  together,  clasBified  as  manu- 
factures of  cotton  under  paragraph  332,  tariff  act  of  1909,  was  held  dutiable  as  water- 
proof cloth  (paf .  347).  Abslract  10057  (T.  D,  27114)  followed.  Abstract  26486  (T.  D. 
31568)  cited. 

No.  84741.— Jute  Cloth— Count  of  Threads.— Protest  636255  of  M.  J.  Oorbett  A 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Piotest  overruled  as  to  count  of  threads  in  plain  woven  fabrics  of  jute  yarn,  classi- 
fied under  paragraph  352,  tariff  act  of  1909. 

No.  84742.— Union  Fabrics.- Protest  513265-38368  of  Sears,  Roebuck  &  Go.  (Chi- 
cago).   Opinion  by  Cooper,  G.  A. 

Union  fabrics  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tariff  act  of 
1909,  were  found  to  be  flax  chief  vahie  (par.  357).    Protest  sustained  in  part. 


No.  84748.— Protests  Overruled.— Protest  674939  of  Beckei  St  Wickser  Go.  (Buf- 
falo), protest  637265  of  Central  Vermont  Railway  Co.  (Burlington),  protest  650711 
of  Leon  Rheims  Co..  and  protests  655491,  etc.,  of  Marcel  Schmitt  et  al.  (New 
York),  and  protests  483319,  etc.,  of  0.  H.  Wyman  A  Co.  (St.  Louis).  Opinions 
by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  5,  1914. 

No.  84744. — Sake  Imported  Under  Act  op  1897 — Leakage. — Protests  134777, 
etc.,  of  R.  Hashimoto  et  al.  (Portland,  Oreg.)-    Opinion  by  Waite,  G.  A. 
Protests  sustained  as  to  leakage  of  sake  imported  under  the  act  of  1897.    United 
States  V.  Gonsalves  (2  Haw.,  354;  T.  D.  26737)  and  Peacock  v.  United  States  (2  Gt. 
CuBt.  Appls.,  306;  T.  D.  32047)  followed. 


No.  84745. — Sake  Imported  Uj?der  Act  op  1909 — Leakage — Nonimportatzok. — 
Protests  476947,  etc.,  of  S.  Ban  Co.  et  al.  (Portland,  Greg.). 

Peacock  v.  United  States  (2  Ct.  Gust.  Appls.,  305;  T.  D.  32047)  and  Aurola  v.  United 
States  (2  Ct.  Gust.  Appls.,  340;  T.  D.  32077)  followed  as  to  leakage  of  sake  imported 
under  the  act  of  1909.    Protests  overruled. 

Waite,  General  Appraiser:  *  *  *  It  is  also  claimed  by  the  importers  that  the 
Government  has  no  authority  in  law  to  exact  duty  upon  liquor  wbich  was  not  actually 
imported.  We  think  it  can  be  safely  stated  that  such  is  not  the  case  where  a  specific 
exception  is  made,  as  in  the  law  cited  above  (par.  307).  The  exaction  of  duty  upon 
merchandise  not  imported,  under  such  circumstances  as  surround  this  case,  has  been 
held  to  be  properly  within  the  power  of  Congress,  and  not  in  violation  of  the 
Constitution.  United  States  v.  Shaw  (144  Fed.,  329;  T.  D.  27226)  and  Aurola  v. 
United  States,  supra.    *    *    * 

No.  84746.— Protests  Overruled. — Protest  339530  of  Washington  Water  Power 
Co.  (Great  Falls).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 

No.  84747.— Shrinkage.— Protests  661096,  etc.,  of  C,  A.  Haynes  &  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protests  sustained  claiming  that  an  item  of  shrinkage  should  not  have  been  added 
on  liquidation.    G.  A.  7506  (T.  D.  33832)  followed. 
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Ho.  84748.— Nonimportation.— Protest  661195  of  E.  L.  Garvin  A  Co.  (New  York). 
Opmion  by  Hay,  G.  A. 

In  this  case  the  importerB  received  two  pro  forma  invoices  for  the  same  merchandise 
md  made  entry  upon  both  of  them.    Protest  overruled  claiming  nonimportation. 


No.  84749.- Battery  Rods— Carbon  Rods.- Protests  669234,  etc.,  and  703328, 
etc.,  of  H.  Reisinger  (New  York).    Opinions  by  Hay,  G.  A. 

Battery  rods  classified  under  paragraph  95,  tariff  act  of  1909,  were  claimed  dutiable 
as  nonenumerated  manufactured  articles  (par.  480).  Protests  sustained.  Stegemann 
V.  United  Statee  (4  Ct.  Cust.  Appls.,  5;  T.  D.  33197)  followed. 


No.  84750.— AoDinoNAL  Duty.— Protest  703678  of  Esca  Haddad  (New  York). 
Opinion  by  Hay,  G.  A. 

Two  items  of  an  importation  of  lace  were  advanced  by  the  appraiser,  which  advance 
was  sustained  by  a  general  appraiser.  Upon  appeal  a  board  of  three  general  appraisers 
sustained  the  advance  upon  the  first  item  and  made  a  further  advance  upon  the  second 
item.  The  collector  liquidated  the  entry  in  accordance  therewith  and  assessed  ad- 
ditional duty  upon  the  items  advanced.  The  protestant  contends  that  the  appraised 
value  should  have  been  totaled  and  the  additional  duty  added  upon  the  difference 
between  that  and  the  total  value  as  originally  entered.  Protest  overruled,  the  board 
holding  that  the  additional  duty  applied  only  to  articles  that  were  advanced. 


No.  84751.— Theatrical  Effkcts.— Protest  724100  of  Anne  Dancrey  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  claiming  free  entry  of  certain  merchandise  as  theatrical  costumes 
under  paragraph  656,  tariff  act  of  1909. 

No.  84752. — ^Aloin — ^Abticleb  Used  in  Dybino. — ^Protests  659100,  etc.,  of  I.  Levin- 
stein &  Co.  (Boston).    Opinion  by  Hay,  G.  A. 

So-called  "algin,"  a  gum  which  is  the  product  of  seaweed,  classified  as  a  non- 
enumerated  manufactured  article,  was  held  entitled  to  free  entry  as  an  article  in  a 
crude  state,  used  in  dyeing  or  tanning  (par.  499).  United  States  v.  Danker  (2  Ot. 
Cost.  Appls.,  522;  T.  D.  32251)  followed. 

No.  84768. — Scientific  Apparatus— Peal  of  Bells. — ^Protest  684815  of  Perkins 
Institution  and  Massachusetts  School  for  the  Blind  (Boston).  Opinion  by 
Hay,  G.  A. 

Certain  tower  bells  to  be  used  in  an  institution  for  the  blind  for  instruction  in  the 
trt  or  science  of  change  ringing  were  held  free  of  duty  under  the  provisions  of  para- 
graph 650,  tariff  act  of  1909.    G.  A.  5532  (T.  D.  24902)  followed. 


No.  84754.— Regalia.— Protest  702086  of  WUfred  Schade  A  Co.  (St.  Louis).    Opin- 
ion by  Hay,  G.  A. 

A  cross  with  a  figure  upon  it,  classified  under  paragraph  215,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  regalia  (par.  661). 


No.  84765.— Bath  Bricks.- Protest  722133  of  F.  B.  Vandegrift  &  Co.  (Philadel- 
phia).   Opinion  by  Hay,  G.  A. 

On  the  authority  of  Waddell  v.  United  States  (5  Ot.  Oust.  Appls.,  — ;  T.  D.  34098) 
protest  overruled  as  to  bath  bricks  classified  under  paragraph  95,  turiff  act  of  1909. 
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(T.  D.  34166.) 
Oak  logs. 

Unitbd  States  v.  MagNaughton  (No.  1237). 

Wood — Round  Unmanupacturbd  Timber. 

These  white-oak  logs  were  imported  substantially  as  the  tree  had  fallen  when  cut 
down.  The  branches  had  been  cut  off,  but  the  logs  had  not  been  peeled  or  sided. 
It  is  doubtful,  if  importations  of  this  character  and  condition  are  within  the  letter 
or  spirit  of  paragraph  200,  tariff  act  of  1909,  and  there  is  nothing  in  the  record  so 
convincing  of  the  contrary  as  to  warrant  a  reversal.  The  logs  were  properly  held  not 
dutiable  as  being  the  round  unmanufactured  timber  of  paragraph  712. 

United  States  Court  of  Customs  Appeals,  November  28,  1913. 

Appeal  from  Board  of  United  States  General  AppraiserB,  Abstract  32938  (T.  D.  33594). 

[Affirmed.] 

WiUiam  L,  WenvpU,  Assistant  Attorney  General  {Frank  L.  Lawrence^  special  attor- 
ney, on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
The  determination  of  this  appeal  rests  upon  the  construction  to  be 
given  the  testimony  in  the  case,  and  particularly  one  statement  made 
by  the  importer,  who  is  appellee  here,  called  as  a  witness  in  his  own 
behalf.    His  testimony  was  brief  and  is  as  follows: 

J.  J.  MacNaughton,  called  as  a  witness  in  his  own  behalf,  being  duly  sworn,  testified 
as  follows: 

Q.  (By  Mr.  Bird.)  What  is  your  business? — ^A.  Wholesale  lumber. 

Q.  You  are  the  importer  of  white-oak  piles  protested  against  in  this  case? — A. 
Yes.    ♦    ♦    ♦ 

Q.  Let  us  have  the  facts. — ^A.  They  are  rough  unmanufactured  timber;  they  come 
in  just  as  they  were  dropped  in  the  forest. 

Q.  How  long  were  they? — ^A.  Forty-five  feet. 

Q.  Were  they  peeled? — ^A.  Fifty  feet,  I  believe. 

Q.  They  were  substantially  the  length  they  were  cut  in  the  forest? — ^A.  Yes. 

Q.  Were  they  peeled? — ^A.  No. 

Q.  Were  they  sided? — ^A.  No,  sir. 

Q.  Were  they  just  as  they  were  dropped? — ^A.  The  branches  were  cut  off. 

Q.  Otherwise  they  were  in  the. rough? — A.  Yes. 

Q.  (By  Mr.  Lawrence.)  Is  this  timber  ever  used  for  spiles? — ^A.  No,  sir. 

Q.  Ever  used  in  building  wharves? — ^A.  No,  sir. 

Q.  I  mean  similar  timber? — A.  Yes;  at  times. 

Q.  Common  iisefor  it? — A.  I  would  nay  they  were  generally  used  for  building  wJutrvea, 

Q.  (By  General  Appraiser  McClelland.)  But  they  were  in  the  rough  state? — ^A.  Yes; 
this  timber  was  used  for  fender  spiles,  to  protect  the  boats  from  knocking  against  it. 
They  were  in  the  rough  state. 
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The  merchandise,  which  is  fuDy  described  in  the  testimony  quoted, 
was  rated  for  duty  by  the  collector  of  customs  at  the  port  of  Buffalo 
under  the  provisions  of  paragraph  200  of  the  tariff  act  of  1909,  pro- 
viding for  "♦  *  *  round  timber  used  for  spars  or  in  building 
wharves,    *    *    *." 

The  importer  protested,  founding  his  claim  under  the  provisions 
of  paragraph  712  of  the  same  act,  which  may  be  quoted  as  follows: 

Wood:  *  *  *  Bound  unmanu^tured  timber,  *  *  *  all  the  foregoing  not 
specially  provi  edf  r  in  this  section. 

The  Board  of  General  Appraisers  found  ''that  the  merchandise 
consists  of  round  or  immanfactured  timber,"  reversed  the  decision 
of  the  collector,  and  sustained  the  protest.  The  Government  appeals. 
The  appellee  makes  no  appearance  in  this  court  other  than  to  submit 
the  case  upon  the  record. 

The  Grovemment's  sole  contention  is  that  use  determines  the 
dutiable  status  of  this  merchandise  as  properly  classifiable  under  the 
provisions  of  said  paragraph  200.  The  argument  is  based  in  the  main 
if  not  entirely  upon  the  testimony  of  the  importing  witness,  wherein 
the  following  colloquy  ensued: 

Q.  Common  use  for  it? — A.  I  would  say  they  were  generally  used  for  building 
wharves. 

This  is  the  only  testimony  in  the  record  which  indicates  a  use  of  the 
particular  importation  or  similar  importations  for  the  purposes  of 
building  wharves.    There  is  no  testimony  of  a  use  for  spars.    Accord- 
ingly the  decision  must  be  rested  upon  the  force  and  effect  of  that  part  ^ 
of  the  testimony  quoted. 

Inasmuch  as  the  statute,  paragraph  200,  makes  use  the  determin- 
ing factor  of  all  merchandise  included  therewithin  for  dutiable  pur- 
poses, the  unquestionable  rule  of  law  in  the  case,  if  it  should  appear 
that  the  imported  merchandise  was  chiefly  used  either  for  spars  or  for 
building  wharves,  would  make  it  properly  classifiable  for  duty  under 
the  provisions  of  paragraph  200.  That  principle  has  been  so  often 
eaunciated  it  seems  trite  to  argue  the  question.  Vandiver  v.  United 
States  (1  Ct.  Cust.  Appk.,  194;  T.  D.  31219) ;  United  States  v.  Hemp- 
stead &  Son  (3  Ct.  Cust.  Appls,,  436;  T.  D.  33004);  Hartranft  v. 
Langfeld  (125  U.  S.,  128);  Magone  ¥.  Wiederer  (159  U.  S.,  555). 

Does  the  testimony  in  this  record  establish  that  the  chief  use  of  such 
timbers  as  these  is  for  the  construction  of  wharves  ?  There  is  neither 
evidence  nor  contention  in  the  record  that  it  is  chiefly  used  for  spars. 
We  do  not  think  that  the  language  of  the  witness  fairly  considered  is 
of  that  import  which  would  warrant  the  assessment  of  duty  provided 
by  paragraph  200.  The  question  was,  first,  was  this  timber  "ever 
used  in  building  wharves?"  and  the  answer  was  "No."    Here  the 
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witness  evidently  referred  to  the  identical  timber.  The  next  question 
was,  "I  mean  similar  timber/'  to  which  he  frankly  answered,  "Yes;  at 
times."  Then  counsel  for  the  Government  asked  the  question,  if  this 
was  a  ^* common  use  for  it  ?"  to  which  he  answered,  "I  would  say  they 
were  generally  used  for  building  wharves." 

Both  the  definitions  of  the  words  "common"  and  "generally''  and 
the  language  as  used  is  susceptible  of  two  interpretations.    A  thing 
may  be  generally  used  for  a  certain  purpose  where  that  use  is  simply  a 
common  one  or  one  not  uncommon  or  unfamiliar,  but  which,  never- 
theless, does  not  constitute  its  chief  use.     In  that  sense  the  word 
"generally"  is  coextensive  with  the  word  "conmion,"  and  the  fact 
that  the  witness  used  the  word  "generally"  in  response  to  a  question 
addressed  to  "conmion"  use  indicates  that  the  witness  understood 
the  terms  coextensive  and  his  answer  iq  that  sense.     He  may  have 
meant,  and  probably  did  mean,  to  respond  that  such  was  a  common — 
that  is,  not  uncommon — use  for  such  timber.     It  is  a  conmion  use, 
indeed  a  general  use,  for  bricks  in  building  fireplaces,  but  it  is  not 
their  chief  use.     It  is  a  common  use  for  plate  glass  to  cover  desks,  but 
is  not  the  chief  use  of  plate  glass.     It  is  a  common  use  for  bolts  in  the 
building  of  wharves,  but  not  their  chief  use.     In  this  sense  "  common  " 
and  "generally"  bespeak  only  a  use  which  is  not  infrequent  and 
which  is  common  to  everyday  observation,  but  which,  nevertheless, 
may  not  be  the  chief  use  of  such  an  article.     So  that,  as  is  indicated  by 
the  context,  we  can  not  say  that  the  witness  intended  to  or  did  testify 
that  the  use  of  such  timber  for  making  wharves  was  other  than  a 
matter  of  frequency,  *  or  not  uncommon.     It  is  certainly  a  very 
dubious  and  fragmentary  bit  of  evidence  upon  which  to  reverse  a 
decision  of  the  Board  of  General  Appraisers  and  predicate  a  finding 
that  the  timber  with  which  wharves  in  this  country  are  constructed  is 
chiefly  of  the  class  represented  by  this  importation. 

The  learned  general  appraisers  seem  to  have  rested  their  decision 
in  a  great  measure  upon  the  fact  that  these  logs  were  not  peeled,  but 
as  they  fell  from  the  tree.  In  the  absence  of  an  established  commer- 
cial usage,  it  was  permissible  for  them,  and  they  probably  did  indulge 
a  common  knowledge  that  such  timbers  are  not  usually  used  for  spars 
or  in  the  building  of  wharves  in  their  imported  condition,  but  rather 
are  ordinarily  further  processed  by  barking  at  least.  It  is  doubtful  if 
importations  of  this  character  and  condition  are  within  the  letter  or 
spirit  of  paragraph.  200,  which,  in  other  particulars  at  least,  speaks 
only  of  timbers  of  considerable  processing  other  than  the  mere  felling 
in  the  forest.  We  can  find  nothing  in  the  record  so  convincing  of  the 
contrary  as  to  warrant  reversal  of  the  decision  of  the  board.  United 
States  V.  Myers  &  Co.  (4  Ct.  Oust.  Appls.,  431;  T.  D.  33857); 
United  States  v.  Pierce  (147  Fed.,  199). 

Affirmed, 
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(T.  D.  34167.) 

Tanned  unsplit  seaishins. 

Kaufmann  a  Co.  et  al,  v.  Unitbd  States  (No.  1157). 

1.  HiDKB  AKD  Skins. 

There  is  a  recognized  distinction  between  '* hides"  and  "skins"  in  tariff  legisla- 
tion, hides  pertaining  to  animals  of  a  larger  size  and  skins  to  smaller  animals. 

t.  Rough  Lbathbb. 

The  provision  for  "rough  leather"  in  paragraph  451,  tariff  act  of  1909,  was  not 
intended  to  comprehend  the  tanned  but  unfinished  skins  of  small  animals. 

S.  Unsput  Sealskins,  Tanned  but  not  Dressed  ob  Finished. 

The  provision  for  "rough  leather"  not  applying  to  these  skins  of  the  importation, 
they  fall  appropriately  under  the  provision  in  the  paragraph  for  "all  other  leather." 

United  States  Court  of  Customs  Appeals,  January  29,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  30456  (T.  D.  32943). 
[Affirmed.] 

Comstock  A  Washburn  (George  J.  PtLckha/er  on  the  brief)  for  appellants. 

WUUam  L.  Wemple,  Assistant  Attorney  General  (Charles  E,  McNabb,  assistant  at- 
torney, of  counsel;  Charles  D,  Lawrenee,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomert,  Smith,  Babbbr,  De  Vries.  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  the  present  case  consists  of  unsplit 
sealskins,  which  are  tanned  but  not  dressed  or  finished.  The  mer- 
chandise as  imported  is  in  an  unfinished  condition  and  is  unfit  for 
immediate  use.  After  importation  it  is  subjected  to  various  processes 
of  treatment,  whereupon  it  is  used  in  the  manufacture  of  suit  cases, 
traveling  bags,  and  like  articles. 

The  collector  assessed  the  articles  with  duty  at  15  per  cent  ad 
valorem  under  the  provision  for  *'all  other  leather,**  contained  in 
the  second  clause  of  paragraph  451  of  the  tariflF  act  of  1909. 

The  importers  duly  protested,  claiming  assessment  of  the  mer- 
chandise at  5  per  cent  ad  valorem  as  "rough  leatlier*'  under  the 
first  clause  of  the  same  paragraph. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers  and  was  sustained.  The  case  was  reheard  by  the  board 
upon  the  application  of  the  Government,  at  which  time  a  reexamina- 
tion of  the  Government's  witness  was  had.  As  a  result  of  the  rehear- 
ing the  board  oveniiled  the  protest  and  sustained  the  assessment. 
Prom  that  decision  of  the  board  the  importers  now  appeal. 

The  following  is  a  copy  of  the  relevant  parts  of  paragraph  451  of 
the  tariff  act  of  1909,  subdivided  into  two  parts  for  convenience  of 
reference  in  the  following  dedsion: 

451.  (1)  Band,  bend,  or  helting  leather,  rough  leather,  and  sole  leather,  five  per 
centum  ad  valorem. 

(2)  Dressed  upper  and  all  other  leather,  calfskins  tanned  or  tanned  and  dressed, 

kangaroo,  sheep  and  goat  skins  (includmg  lamb  and  kid  skins)  dressed  and  finished. 
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other  skins  and  bookbinders'  calfskins,  all  the  foregoing  not  specially  provided  for  in 
this  section,  fifteen  per  centum  ad  valorem;  chamois  skin,  twenty  per  centum  ad 
valorem;  skins  for  morocco,  tanned  but  unfinished,  five  per  centum  ad  valorem. 

It  may  be  repeated  that  the  issue  is  whether  or  not  the  merchandise 
in  question  is  rough  leather,  dutiable  as  such  under  the  first  clause  of 
the  foregoing  paragraph.  This  is  the  classification  which  the  import- 
ers propose  as  a  substitute  for  that  adopted  by  the  collector  at  the 
assessment.  i 

The  importers  contend  that  the  term  "rough  leather"  covers  and 
includes  all  leather  which  is  tanned  only  and  not  dressed  or  finished, 
regardless  of  the  kind  of  animal  or  the  size  of  the  hide  or  skin  from 
which  it  is  produced.  The  importers  contend,  moreover,  that  in  any 
event  the  seal  is  commonly  large  enough  in  size  to  rank  with  the 
walrus,  whose  hide  has  repeatedly  been  held  by  the  board  to  be  rough 
leather  when  tanned  only  and  not  dressed  or  finished.  Abstract  23769 
(T.D.  30820). 

The  Government,  upon  the  other  hand,  contends  that  the  term 
"rough  leather"  implies  two  several  conditions,  first,  that  the  leather 
in  question  be  tanned  only  and  not  dressed  or  finished;  and,  second, 
that  the  leather  be  produced  from  the  hides  of  certain  of  the  larger 
animals,  chiefly  cattle  of  the  bovine  species,  not  including  the  skins 
of  seals.  The  Government  claims  that  the  present  importations  are 
properly  dutiable  at  15  per  cent  ad  valorem  imder  the  second  clause 
of  paragraph  451,  either  under  the  provision  for  "all  other  leather," 
or  that  for  ''other  skins,''  and  that  in  either  event  the  protest  was 
rightfully  overruled. 

The  first  contention  of  the  importers,  as  above  noted,  is  that  all 
leather  which  is  tanned  only  is  dutiable  as  "rough  leather,"  whether 
it  comes  from  the  hide  of  a  large  animal  or  the  skin  of  a  small  one. 

The  following  testimony  upon  this  issue  is  taken  from  the  record 
and  is  part  of  the  examination  of  George  Wolf,  an  examiner  at  the 
port  of  New  York: 

Q.  No;  I  am  asking  you  whether  there  is  a  distinction  between  hides  on  the  one 
hand  and  skins  on  the  other? — ^A.  Yes;  there  is  a  difference.  *  *  *  The  term 
''hides"  is  applied  to  animals  of  Uie  larger  size,  and  the  term  ''skins"  applies  to  the 
smaller  animal. 

Q.  Is  that  a  distinction  that  is  recent,  or  have  you  always  recognized  it? — ^A.  It  it 
universal  in  the  trade. 

Q.  Now,  I  ask  you  whether  the  leathers  which  I  have  enumerated  above  in  para- 
graph 451  are  leathers  made  from  hides  or  skins,  as  you  would  define  them? — A.  All 
leathers  of  those  descriptions  are  from  hides. 

The  last  question  and  answer  relate  to  band,  bend,  or  belting 
leather,  rough  leather,  and  sole  leather,  as  enumerated  in  the  first 
clause  of  paragraph  451. 

The  statement  of  the  witness  that  the  term  "hides"  applies  to 
animals  of  the  larger  size,  and  the  term  "skins"  to  the  smaller 
animals,  is  fully  sustained  by  many  reported  findings  and  decisions. 
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TheHaberman  case  (T.  D.  18739);  the  Berkovitz  case  (T.  D.  32958); 
United  States  v.  Helmrath  (145  Fed.,  36,  37).  It  is  stated  with 
authority  in  the  Haberman  decision,  supra,  that  the  foregoing  dis- 
tinction  between  hides  and  skins  has  been  recognized  in  tariff  legisla- 
tion for  more  than  40  years.  See  also  United  States  v.  Richards 
(1  Ct.  Cust.  Appls.,  537;  T.  D.  31548). 

A  comparison  of  the  two  part^  of  paragraph  451,  above  copied, 
strongly  tends  to  sustain  the  claim  that  the  first  part  includes  only 
such  leather  therein  enumerated  as  is  produced  from  hides  as  con- 
trasted with  skins,  leaving  the  second  part  of  the  paragraph  to  deal  with 
leathers  of  various  kinds  produced  from  the  skins  of  smaller  animals. 

This  construction  is  especially  suggested  and  supported  by  the 
provision  for  "skins  for  morocco,  tanned  but  unfinished,"  which  ap- 
pears at  the  end  of  the  second  part  of  paragraph  451.  In  the  first 
part  of  the  paragraph  Congress  imposes  a  duty  of  5  per  cent  ad 
valorem  upon  all  ''rough  leather."  In  the  second  part  of  the  same 
paragraph  Congress  imposes  a  duty  of  15  per  cent  ad  valorem  upon 
"all  other  leather"  and  upon  "other  skins."  According  to  the  im- 
porters' construction  the  term  "rough  leather"  would  itself  include 
all  "skins  for  morocco,  tanned  but  unfinished,"  and  therefore  with- 
out further  provision  or  specification  such  skins  would  be  dutiable  at 
5  per  cent  ad  valorem  under  the  first  part  of  the  paragraph.  On 
the  other  hand,  according  to  the  Government's  construction  such 
"skins  for  morocco,  tanned  but  unfinished,"  being  the  skins  of  smaller 
animals,  viz,  goats,  sheep,  and  Limbs,  would  be  dutiable  at  the  rate 
of  15  per  cent  ad  valorem  under  the  provision  for  "other  leather" 
or  "other  skins"  in  the  second  part  of  the  paragraph.  However,  at 
the  close  of  the  second  part  of  the  paragraph  as  above  divided  ap- 
pears the  provision  whereby  "skins  for  morocco,  tanned  but  un- 
finished," are  specifically  made  dutiable  at  5  per  cent  ad  valorem. 
This  provision  fairly  implies  a  legislative  construction  of  the  pro- 
visions in  question  similar  to  that  claimed  by  the  Government.  For 
if  tanned  but  unfinished  goat,  sheep,  and  lamb  skins  were  already 
made  dutiable  at  5  per  cent  ad  valorem  as  "rough  leather"  it  was 
unnecessary  again  to  specify  that  they  should  be  dutiable  at  the  same 
rate  under  the  name  of  "skins  for  morocco";  whereas  on  the  other 
hand  if  such  goat,  sheep,  and  lamb  skins  would  have  been  dutiable 
at  15  per  cent  ad  valorem  as  "other  leather"  or  "other  skins,"  the 
provision  lor  "skins  for  morocco"  would  be  necessary  in  order  to 
reduce  the  duty  from  15  to  5  per  cent  ad  valorem.  It  follows  that 
the  contention  of  the  importers  denies  all  force  and  effect  to  the  pro- 
vision for  "skins  for  morocco,  tanned  but  unfinished,"  whereas  the 
Government's  construction  gives  that  clause  a  consistent  place 
among  the  provisions  of  the  paragraph.  This  alone  seems  to  be 
sufficient  authority  tor  the  conclusion  that  the  provision  for  "rough 
leather"  in  paragraph  451  was  not  intended  or  understood  by  Con- 
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gress  to  comprehend  the  tanned  but  unfinished  skins  of  smaU  animala, 
but  rather  that  such  skins  were  covered  by  the  second  part  of  thai 
paragraph,  as  above  copied. 

For  their  second  contention,  as  above  noted,  the  importers  argue 
that  sealskins  are  in  any  event  commonly  large  enough  to  be  described 
as  ''hides  of  larger  animals,"  and  therefore  when  tanned  only  should 
be  classified,  like  walrus  hides,  as  ''rough  leather''  within  the  para- 
graph. In  answer  to  this  it  may  be  noted  that  the  decisions  above 
cited  invariably  refer  to  hides  as  weighing  12  pounds  or  more  in  the 
dry  and  skins  as  weighing  less  than  12  pounds  in  the  dry.  In  the 
present  case  the  court  has  before  it  two  sample  skins  taken  from  the 
importations  and  each  of  these  weighs  less  than  3  pounds.  Under 
the  foregoing  ride  such  articles  would  be-  skins,  not  hides.  Further- 
more the  authorities  refer  to  seals  in  general  as  furnishing  skins,  rather 
than  hides,  as  witness  the  following  definition  from  the  Century 
Dictionary: 

Hide,  2.  An  animal's  skin  stripped  from  its  body  and  used  as  a  material  for  leather 
or  in  other  ways — as,  a  raw  hide;  a  dressed  hide;  in  the  leather  trade,  specifically,  the 
skin  of  a  large  animal,  as  an  ox  or  a  horse,  as  distinguished  from  hips,  which  are  the 
skins  of  small  or  yearling  cattle,  and  shins,  which  are  those  of  small  animals,  as  calves, 
■heep,  goats,  seals,  etc. 

The  court  therefore  concludes  that  the  term  "rough  leather," 
appearing  in  paragraph  451,  covers  only  such  tanned  and  unfinished 
leather  as  is  derived  from  the  hides  of  the  larger  animals,  and  thai 
the  importations  do  not  belong  to  that  class  but  are  included  within 
the  opposing  category  of  skins. 

The  decision  of  the  board  is  affirmed. 
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Re-reapfraisement. 

United  States  v.  Bradshaw  &  Co.  (No.  1196). 

Rhappraisbment,  Review  of. 

The  collector,  acting  under  instructions  from  the  Treasury  Department,  refused 
td  adopt  a  valuation  found  by  three  general  appraisers  upon  re-reappraisement  and 
assessed  duty  upon  the  value  found  by  the  local  appraiser  as  affirmed  by  a  single 
general  appraiser.  The  presumption  is  that  the  reappraising  board  of  three  acted 
in  accordance  with  law  and  there  is  nothing  in  the  record  to  overcome  this  presump- 
tton.    The  appeal  must  fail. 

United  States  Court  of  Customs  Appeals,  January  29,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32681  (T.  D.  33511). 

[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General,  for  the  United  States. 
/Stanly  Jackson  for  appellees 

Before  Montoomert,  Smith,   Barbeb,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  importation  consists  of  wool  cloth,  and  the  issue  relates  solely 
to  the  dutiable  valuation  thereof. 
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Entry  of  the  merchandise  was  made  at  the  port  of  San  Francisco 
upon  a  consular  invoice  which  was  duly  verified  on  behalf  of  A. 
Gomyns  &  Co.,  Dublin,  who  are  named  in  the  affidavit  as  the  foreign 
sellers  of  the  goods.  The  invoice  sets  out  a  number  of  items  which 
are  first  totaled;  from  this  total  is  deducted  10  per  cent  thereof;  the 
sum  thus  ascertained  is  stated  to  be  the  true  price  and  market  value 
of  the  merchandise.  The  invoice  contains  no  explanation  of  the 
deduction  just  referred  to,  that  item  appearing  in  the  following 
terms:  "Leas  10%  £13  158.  2d."  The  importation  was  entered  by 
the  importers  at  the  net  valuation  thus  ascertained  and  declared. 

Hie  local  appraiser,  however,  in  passing  upon  the  value  of  the 
importation,  disallowed  the  10  per  cent  deduction  just  referred  to, 
and  added  the  same  with  penalty  to  the  entered  value  for  assessment. 
This  appraisement  was  appealed  to  a  single  general  appraiser,  who 
aflBrmed  the  appraised  value.  Thereupon  an  appeal  to  re-reap- 
praisement  was  taken  by  the  importers  to  a  board  of  three  general 
appraisers,  and  the  board  sustained  the  entered  value.  The  pres- 
ent record  contains  no  information  concerning  the  foregoing  appeals 
or  the  proceedings  had  thereupon,  except  only  the  fact  that  the 
appeals  were  taken  and  resulted  as  above  stated.  And  these  facts 
appear  only  from  the  official  reports  of  the  respective  reappraise- 
ments  filed  with  the  collector. 

After  the  collector  had  received  the  report  of  the  reappraising 
board  he  received  also  the  following  letter  of  instructions  from  the 
Treasury  Department : 

Protast  No.  15618.  TREASURY  DEPARTMENT,  July  IS,  J91t, 

Sir:  The  department  duly  received  your  letter  of  May  29,  1912,  relative  to  the 
reappraisement  of  certain  wool  cloth  covered  by  entry  No.  13437,  series  of  1911. 

It  appears  that  the  merchandise  was  imported  by  W.  R.  Bradshaw  &  Co.,  who 
bought  the  same  from  A.  Comyns  &  Sons  at  the  value  stated  in  the  invoice,  amounting 
to  £137  Us.  5d. ;  that  10  per  cent  was  deducted  from  this  amount  and  that  the  entered 
value  was  declared  at  £124  9b.  3d. 

The  appraiser  disallowed  the  deduction  of  10  per  cent,  and  the  importers  appealed 
for  reappraisement.  A  single  general  appraiser  affirmed  the  appraised  value,  but 
upon  appeal  to  a  board  of  three  the  entered  value  was  sustained. 

It  appears  from  your  report  that  the  deduction  of  10  per  cent  was  for  the  difference 
in  price  between  short  lenghts  or  cuts  and  the  price  of  goods  in  the  piece. 

You  state  that  the  importers  admit  that  they  paid  the  prices  stated  in  the  invoice, 
vithout  the  deduction  of  10  per  cent,  but  that  the  10  per  cent  deduction  Fhould  have 
been  added  back  on  entry. 

The  department  is  of  the  opinion  that  the  price  stated  in  the  invoice,  without  the 
deduction  of  10  per  cent,  represents  the  foreign  market  value  of  short  lengths  or  cuta 
and  that  the  Board  of  General  Appraisers  proceeded  in  a  wrong  principle  of  law  in 
appraising  these  short  lengths  at  the  price  of  goods  in  the  piece. 

You  are  therefore  hereby  instructed  to  liquidate  the  entry  upon  the  appraised  value 
as  found  by  the  local  appraiser  and  a  single  general  appraiser,  leaving  to  the  importers 
their  remedy  by  protest. 
The  inclosures  of  your  letter  are  herewith  returned. 

Respectfully,  James  F.  Curtis, 

(95478.)  Assistant  Secretary. 

Collector  of  Customs.  San  Francisco,  Cat, 


T.  D.  34168J  234 

Acting  under  the  foregoing  instructions,  the  collector  refused  to 
adopt  the  valuation  found  by  the  three  general  appraisers  upon 
re-reappraisement  and  assessed  duty  upon  the  value  found  by  the 
local  appraiser  as  affirmed  by  the  single  general  appraiser. 

The  importers  protested  the  assessment,  the  protest  reading  in 
part  as  follows: 

The  grounds  of  our  objection  are  that  having  entered  this  importation  with  a  deduc- 
tion of  10  per  cent  as  shown  on  the  invoice,  the  local  appraiser  disallowed  same  and 
his  findings  are  affirmed  by  a  single  general  appraiser;  whereupon  a  re-reappraisement 
was  filed  and  a  hearing  had  before  a  board  of  three  general  appraisers,  in  accordance 
with  law,  which  board  sustained  the  entered  value.  Acting  under  instructions  from 
the  Secretary  of  the  Treasury,  dated  Washington,  July  13,  1912,  the  findings  of  the 
board  of  three  general  appraisers  was  disregarded  and  the  entry  was  liquidated  upon 
the  appraised  value  as  found  by  the  local  appraiser  and  a  single  general  appraiser.  A 
copy  of  this  ruling  which  resulted  in  such  a  liquidation  is  attached  hereto  and  made  a 
part  hereof.  We  also  submit  as  a  part  of  the  record  a  copy  of  a  letter  filed  with  a 
single  general  appraiser  and  a  copy  of  a  letter  filed  with  the  board  of  three  general 
appraisers,  and  in  support  of  our  claim,  make  special  reference  to  the  principles  enun- 
ciated by  the  United  States  Court  of  Customs  Appeals,  January  11, 1911,  in  the  matter 
of  Wolff  V,  United  States  (No.  175),  found  in  T.  D.  31217. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers 
and  was  sustained  by  the  board.  The  Government  now  appeals  from 
that  decision. 

There  was  no  testimony  of  any  kind  submitted  to  the  classifica- 
tion board  except  as  above  indicated.  The  present  record,  therefore, 
consists  of  the  official  files,  the  letter  of  the  department  above 
copied,  the  assessment,  the  protest,  two  letters  written  by  the 
importers  in  the  reappraisement  proceecUngs,  and  the  decision  of 
the  classification  board  now  on  appeal. 

Upon  this  record  the  court  is  constrained  to  affirm  the  decision 
of  the  board.  It  must  be  conceded  that  the  appraisement  of  the 
board  of  three  is  conclusive  upon  all  parties,  until  shown  to  be 
contrary  to  law  or  based  upon  some  erroneous  principle.  For  the 
presumption  is  that  the  leappraising  board  acted  in  accordance 
with  law,  and  this  presumption  obtains  until  the  contrary  is  lawfully 
made  to  appear.  There  is  nothing  in  the  present  record,  however, 
which  overcomes  the  presumption  just  mentioned,  nor  are  the  facts 
concerning  the  disputed  item  disclosed  with  any  degree  of  certainty. 
As  already  stated,  the  invoice  itself  contains  no  explanation  of  the 
item  in  question.  The  letter  of  instructions  addressed  to  the  collector 
by  the  department  is  not  evidence  in  the  case.  The  letters  written 
by  the  importers  in  the  reappraisement  proceedings  are,  therefore, 
all  that  remain  in  the  record  in  the  nature  of  evidence  concerning 
the  10  per  cent  deduction.  It  is  doubtful  whether  these  letters 
should  now  be  considered  as  evidence;  however,  they  may  be  received 
as  admissions  of  the  importers  if  against  their  interest. 

If  any  part  of  these  letters  should  be  received  as  an  admission 
against  interest,  it  will  be  conceded  that  all  parts  thereof  relating 
to  the  same  subject   should   be  considered  together.    The  letters 
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thus  considered  certainly  do  not  tend  to  show  that  the  decision  of 
the  reappraising  board  was  contrary  to  law  or  based  upon  an  erro- 
neous principle.  They  state  in  substance  that  the  10  per  cent 
deduction  which  appears  in  the  invoice  was  in  the  nature  of  a  pur- 
chasiDg  commission,  the  same  having  been  agreed  upon  in  advance  as 
a  method  of  paying  the  Dublin  firm  for  their  services  in  purchasing, 
receiving,  and  forwarding  the  goods  on  behalf  of  the  importers.  The 
letters  further  state  that  the  entered  value  was  in  fact  the  true 
whole3ale  market  value  of  the  merchandise  in  the  country  of  expor- 
tation. These  statements  are  not  contradicted  or  avoided  in  any 
manner  in  the  lecoid,  and  they  tend  to  show  that  the  item  in  question 
waa  nondutiable.  United  States  v.  Bauer  (3  Ct.  Cust.  Appls.,  343; 
T.  D.  22627).  Nor  is  the  statement  in  the  consular  invoice  that  the 
Dublin  firm  are  selleis  of  the  goods  necessarily  inconsistent  with  this 
conclusion,  for  nevertheless  the  circumstances  are  open  to  explanation, 
and  part  of  the  ostensible  price  of  the  goods  may  be  shown  to  be  a 
conunission.    Case  of  Alex.  Smith  &  Sons  Carpet  Co.  (T.  D.  24721). 

If  the  importers'  lettars,  therefore,  should  not  be  considered, 
nothing  would  remain  in  the  record  to  impeach  the  finding  of  the 
board  of  three,  and  the  action  of  the  collector  would  thereupon  stand 
as  a  bare  refusal  to  accept  the  appraisement  made  by  that  board.  If 
on  the  other  hand  the  letters  should  be  considered,  they  would  at 
least  not  tend  to  impeach  the  board's  appraisement  as  proceeding 
upon  a  wrong  principle. 

This  conclusion  manifestly  disposes  of  the  record  rather  than  the 
issues  of  law  and  fact  which  counsel  have  argued.  Inasmuch,  how- 
ever, as  the  appeal  fails,  the  decision  of  the  board  is  affirmed.  L-nited 
States  V,  Eytinge  &  Co.  (4  Ct.  Cust.  Appls.,  266;  T.  D.  33486). 


(T.  D.  34169.) 
Payer  leaves. 

HiBSHBACH  &  Smith  v.  United  States  (No.  1201). 

Oknambmtal  Papeb  Leaves  or  Various  Colors. 

There  is  no  evidence  that  this  merchandise  has  been  embossed  and  die  cut,  but 
even  if  there  were  such  evidence,  these  leaves,  simulating  natural  leaves  as  they 
do  and  being  ornamental,  are  more  specifically  described  in  paragraph  438,  tariff 
act  of  1909,  and  they  were  dutiable  thereunder. 

United  States  Court  of  Customs  Appeals,  January  29,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32291  (T.  D.  33409). 

[Affirmed.] 

Comstock  A  Waskbvm  (George  J.  Puckhafer  on  the  brief)  for  appellants. 
WiUiam  L,  Wemple,  Assistant  Attorney  General  {Leland  N.  Wood^  special  attorney, 
on  the  brief),  for  the  United  States. 

Before  MoNTooMERT,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  is  truly  described  in  the  evidence  and  in  the 
opinion  of  the  board  as  paper  leaves  of  various  colors.    It  was 
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assessed  for  duty  under  paragraph  438  of  the  tariff  act  of  1909,  the 
relevant  portion  of  which  relates  to — 

Artificial  or  ornamental  feathers,  fruits,  grains,  leaves,  flowers,  and  stems  or  parts 
thereof,  of  whatever  material  composed,  not  specially  provided  for  in  this  section. 

This  assessment  was  upheld  by  the  Board  of  General  Appraisers. 

The  importers  in  this  court  claim  that  the  merchandise  is  properly 
dutiabie  under  paragraph  415  of  the  same  act,  the  relevant  part  of 
which  relates  to — 

Paper  embossed,  or  cut,  die-cut,  or  stamped  into  designs  or  shapes,  such  as  initials, 
monograms,  lace,  borders,  bands,  strips,  or  other  forms,  *  *  »  not  specially  pro* 
vided  for  in  this  section. 

These  leaves  are  ornamental  in  appearance  and  are  used  by  con- 
fectioners for  trimming  or  decorating  cakes.  They  simulate  natural 
leaves  of  various  colors.  The  importers  concede  they  are  in  the  form 
or  shape  of  leaves  and  we  have  no  hesitation  in  saying  that  in  all  mate- 
rial respects  they  so  closely  simulate  the  natural  product  that  they 
must  be  held  to  be  artificial  leaves  and  so  clearly  within  the  provisions 
of  paragraph  438,  unless  excluded  therefrom  by  what  is  hereinafter 
referred  to. 

It  is  urged  by  the  importers  that  they  are  excluded  therefrom  because 
it  is  said  that,  generally  speaking,  the  field  of  operation  of  that  para- 
graph is  in  the  millinery  trade,  and  it  is  argued  that  these  leaves 
are  embossed  and  die  cut  into  their  present  form.  We  do  not  find 
in  the  record  any  evidence  tending  to  show  that  the  merchandise  has 
been  embossed  and  die  cut  and  hardly  feel  warranted  in  assuming 
as  a  matter  of  judicial  knowledge  that  they  are  so.  If  the  importers 
would  stand  upon  that  claim  it  was  their  duty  to  make  proof  of  the 
manner  of  production. 

If,  however,  it  were  to  be  assumed  that  these  paper  leaves  are  pro- 
duced by  an  embossing  or  die-cutting  process  we  still  think  the 
importers'  claim  untenable.  The  descriptive  language  in  paragraph 
438,  "artificial  and  ornamental"  (and  these  are  both  artificial  and 
ornamental)  "leaves  of  whatever  material  composed,"  is  more  ex- 
plicit than  the  provision  in  paragraph  415  for  "paper  embossed  or 
die  cut  into  shapes"  (certain  shapes  not  including  leaves  being  speci- 
fied) "or  other  forms."  The  word  "leaves"  refers  to  a  particular 
class  of  "shapes  or  forms"  and  not  only  more  specifically  describes 
them  but  is  the  only  single  word  that  could  be  employed  to  accom- 
plish that  result.  That  it  is  used  with  that  intention  is  evidenced  by 
the  fact  that  it  is  followed  by  the  words  "of  whatever  material  com- 
posed." 

It  can  not  be  said  that  paragraph  438  is  wholly  limited  to  milli- 
nery articles,  for  while  it  relates  to  many  things  that  are  so  used  it 
does  not  make  use  the  test  and  clearly  includes  articles  which  serve 
other  purposes. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  34170.) 

Chamois  skin. 

Unttbd  States  v,  American  Express  Co.  (No.  1261). 

Chamois  or  Chamois  Skin. 

These  pieces  of  chamois  or  chamois  skin,  the  terms  being  interchangeable,  have 
not  become  manufactures  of  leather  by  being  cut  into  particular  sizes  and  by  having 
their  edges  scalloped.  They  remain  chamois  or  chamois  skin  and  were  dutiable  as 
such  under  paragraph  451  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  29,  1914. 

Appeal  from  Board  of  United  States  Creneral  Appraisers,  Abstract  32274  (T.  D.  83578). 
[Affinned.] 

W^Uam  L.  Wemple,  Assistant  Attorney  General  {Charles  E,  McNabh,  assistant 
attorney,  of  counsel;  Charles  D.  LavrreruXt  special  attorney,  on  the  brief),  for  the  United 
States. 

Comxtodk  A  Waahbum  for  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 

The  question  m  this  case  is  whether  an  importation  described  in  the 
answer  to  the  protest  as  ''articles  of  chamois,  with  cut-out  edges, 
known  as  face  chamois"  is  dutiable  at  40  per  cent  ad  valorem  as  a 
manufacture  of  leather  under  paragraph  452  of  the  tariff  act  of  1909, 
as  assessed,  or  at  20  per  cent  ad  valorem  as  ''chamois  skin''  under 
paragraph  451,  as  claimed  by  the  importer  and  held  by  the  Board 
of  General  Appraisers. 

The  sample  of  the  merchandise  used  as  an  exhibit  is  a  small  piece 
of  ordinary  chamois  about  9  by  6i  inches  with  scalloped  edges.  The 
case  is  here  upon  the  record  and  files,  no  parol  testimony  having  been 
taken  by  the  board.  It  is  imnecessary  to  quote  in  full  either  of  the 
competing  paragraphs.  Paragraph  452,  so  far  as  pertinent,  relates  to 
"manufactures  of  leather  not  specially  provided  for"  and  paragraph 
451  to  "chamois  skin/'  and  if  the  latter  term  more  specifically  d^ 
scribes  the  merchandise  in  question  than  the  former,  the  board  should 
be  sustained. 

It  is  well  known  that  originally  the  term  "chamois  or  chamois 
skin,"  as  applied  to  merchandise  of  this  character,  related  to  the  skin  or 
some  product  thereof  of  the  chamois,  an  animal  found  in  the  moun- 
tainous districts  of  Europe  and  Asia,  said  to  be  about  the  size  of  a 
full-grown  goat. 

We  think  it  is  equally  now  well  known  that  it  relates  to  a  soft 
leather  made  from  various  skins,  perhaps  mostjoften  from  sheepskin, 
so  tanned,  dressed, Jor  prepared  that  it  is  very  soft  and  pliable.  (3ee 
Century  and  Murray's  New  English  dictionaries.) 

As  it  is  commonly  understood  we  think  the  term  "chamois"  or 
"chamois  skin/'  and  we  also  think  they  are  used  interchangeably, 
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relates  to  this  kind  of  tanned  and  dressed  skin  often  if  not  generally 
in  pieces  smaller  than  the  size  of  the  skin  of  the  animal  from  which  it 
was  originally  taken.  It  is  a  commodity  that  is  devoted  to  a  multi- 
tude of  uses.  We  assume  that  by  the  term  ''face  chamois"  adopted 
by  the  appraiser  in  his  answer  to  the  protest  it  is  implied  that  the 
particular  importation  in  his  opinion  was  designed  to  be  used  for 
toilet  purposes,  but  there  is  nothing  about  the  article  itself  that  limits 
or  confines  it  to  that  use  and  it  may  equally  well  be  applied  to  some 
of  the  many  other  uses  to  which  chamois  itself  is  applied. 

Whatever  may  be  the  use  or  uses  to  which  it  may  be  applied  it  is, 
however,  chamois  or  chamois  skin,  and  therefore  specifically  provided 
for  in  paragraph  451.  It  has  not  been  manufactured  into  any  of  the 
articles  named  in  paragraph  452  and  is  in  no  sense  a  manufacture  of 
leather  thereunder  unless  the  cutting  into  the  particular  size  in  ques- 
tion and  the  scalloping  of  the  edges  be  so  regarded.  We  think  the 
operations  thereby  involved  do  not  have  that  effect,  for,  as  stated, 
the  article  is  still  chamois  or  chamois  skin  within  the  common  under- 
standing of  the  meaning  of  that  term. 

A  similar  view  was  adopted  by  the  Board  of  General  Appraisers  in 
G.  A.  7425  (T.  D.  33143). 

The  judgment  of  the  Board  of  General  Appraisers  ought  to  be,  and 
it  is,  affirmed. 

(T.  D.  34171.) 
Memorandum  of  Decisions,  Court  of  Customs  Af  pedis. 

[Omitted  from  this  edition.] 


(T.  D.  34172.) 

Drawba^Jc  on  soap. 

Drawback  on  a  toilet  preparation  designated  as  Renter's  soap,  maau&kctured  by 
Barclay  <&  Co./6f  New  York,  with  the  use  of  domestic  tax-paid  alcohol  and  various 
imported  materials  in  combination  with  domestic  materials. 

Treasury  Department,  February  9,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  toilet  preparation  designated  as 
Reuter's  soap,  rtnanufactured  by  Barclay  &  Co.,  of  New  York,  N.  Y., 
with  tlie  use  of  domestic  tax-paid  alcohol  and  various  imported 
materials  in  combination  with  domestic  materials  specified  in  the 
sworn  statement  of  the  manufacturers,  dated  December  24,  1913, 
wliich  is  transmitted  herewith  for  filing  in  your  office. 

The  allowance  shall  not  exceed  the  quantities  of  domestic  tax-paid 
alcohol  and  imported  materials  used  in  the  manufacture  of  the 
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exported  soap,  as  shown  in  the  sworn  statement  of  the  manufacturers 
above  referred  to. 

As  soon  as  praoticable  after  the  1st  of  January  of  each  year  there 
shall  be  filed  in  your  ofHce  a  sworn  statement  by  the  manufacturers, 
stating  whether  any  change  has  been  made  in  the  formula  of  the  odor 
base,  the  quantities  of  odor  base  and  saponific  base  used  in  the 
manufacture  of  the  soap  or  the  size,  number,  or  weight  of  cakes  of 
soap  produced. 

Respectfully,  Charles  S.  Hamlin, 

(100377 .)  AssistarU  Secretary. 

CoLLECTOB  OF  CusTOMS,  New  Yofk. 


(T.  D.  34173.) 
Drawback  on  lorappers  and  labels, 

T.  D.  33943  of  December  2, 1913,  extended  to  cover  wrappers  and  labels  manufactured 
by  the  Lord  Baltimore  Press,  of  Baltimore,  Md.,  from  imported  surface-coated 
papers  for  the  account  of  the  Peter  Cailler  Kohler  Swiss  Chocolates  Co.,  of  Fulton, 
N.Y. 

Treasury  Department,  February  9,  1914* 
Sm:  The  department's  regulations  of  December  2,  1913  (T.  D. 
33943),  providing  for  the  payment  of  drawback  on  milk  chocolates 
manufactured  by  the  Peter  Cailler  Kohler  Swiss  Chocolates  Co.  (Inc.), 
Pulton,  N.  Y.,  for  the  account  of  Lament,  Corliss  &  Co.,  of  New  York, 
N.  Y.,  are  hereby  extended  to  cover  labels  and  wrappers  in  which  the 
laid  chocolates  are  exported  for  the  account  of  the  Peter  Cailler  Kohler 
Swiss  Chocolates  Co.  by  the  Lord  Baltimore  Press,  of  Baltimore,  Md., 
with  the  use  of  imported  surface-coated  papers. 

The  allowance  shall  not  exceed  the  quantity  of  imported  paper 
appearing  in  the  exported  wrappers  and  labels,  as  shown  by  the  sworn 
statement  of  the  Lord  Baltimore  Press,  dated  January  19, 1913,  which 
16  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100240.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc. 


(T.  D.  34174.) 

Sandalwood  and  orris  root. 

Baodalwood  and  orris  root  not  dutiable  under  paragraph  49,  tariff  act  of  1913,  but 

tree  of  duty  under  paragraph  477  of  the  said  act. 

Teeasxjey  Department,  February  9, 1914. 
Sm:  The  department  duly  received  your  letter  of  December  13, 
1913,  relative  to  the  classification  of  sandalwood  and  orris  root,  in 
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• 

view  of  the  provision  in  paragraph  49  of  the  present  tariff  act  for 
"all  natural  *  *  *  odoriferous  or  aromatic  substances,  prepa- 
rations,  and  mixtures  used  in  the  manufacture  of,  but  not  marketable 
as,  perfumes  or  cosmetics/' 

While  it  would  appear  that  the  specific  provision  in  paragraph  49 
for  ambergris,  musk,  and  civet,  which  it  is  represented  to  the  depart- 
ment are  usually  imported  in  a  crude  condition,  and  the  further  pro- 
vision for  natural  aromatic  substances,  denote  an  intent  on  the  part 
of  Congress  to  include  in  the  said  paragraph  all  crude  odoriferous  or 
aromatic  substances  used  in  the  manufacture  of  perfumes  and  cos- 
metics, it  will  be  noted  that  the  other  articles  mentioned  in  the 
said  paragraph,  namely,  enfleurage  greases,  floral  essences  by  what- 
ever method  obtained,  and  flavoring  extracts,  are  manufactured 
products,  and  it  will  be  further  noted  that  all  of  the  articles  pro- 
vided for  in  the  paragraph  are,  in  their  condition  as  imported, 
ready  for  use  as  raw  material  in  the  manufacture  of  perfumes  and 
cosmetics. 

In  view  of  the  foregoing,  the  department  concurs  in  the  views 
expressed  by  you  that  sandalwood  and  orris  root  are  not  ejusdem 
generis  with  the  articles  specifically  provided  for  in  paragraph  49 
and  are  therefore  not  dutiable  thereunder,  but  are  entitled  to  admis- 
sion free  of  duty  under  paragraph  477  of  the  tariff  act. 

You  wiQ  be  governed  accordingly. 

Respectfully,  Chables  S.  Hamlin, 

(100891.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc, 


(T.  D.  34175.) 

Free  entry  of  stained-glass  windows. 

Paragraph  655,  tariff  act  of  1913,  construed  as  admitting  stained-glass  windows  for  um 
in  houses  of  worship  to  free  entry  only  when  imported  for  presentation. 

Treasury  Department,  February  9, 1914, 
Sir:  The  department  refers  to  your  letter  of  November  20  last 
reporting  upon  an  application  for  the  free  entry  imder  the  provisions 
of  paragraph  655  of  the  tariflF  act  of  certain  stained-glass  windows 
imported  for  churches,  without  requiring  evidence  that  the  churches 
are  incorporated  religious  societies. 

The  department  has  given  very  careful  consideration  to  the  question 
of  the  proper  construction  of  said  paragraph  655,  and  has  decided,  Ln 
view  of  the  numerous  contentions  raised  as  to  the  same,  that  duty 
should  be  assessed  on  stained-glass  windows  and  window  glass  im- 
ported to  be  used  in  houses  of  worship,  when  not  presented  to  an 
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incorporated  religions  society,  in  order  that  the  question  may  be 
judiciaJly  determined. 

Respectfully,  Charles  S.  Hamlin, 

(99572.)  Assistcmt  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  34176.) 
Drawback  on  yam. 

Diawback  on  mercerized,  mercerized  and  bleached,  and  mercerised  and  dyed  col- 
ton  yam  manufactured  by  Gerald  Cooper,  of  Providence,  R.  I.,  and  the  Wm. 
Teecbemacher  Co.,  of  Brooklyn,  N.  Y.,  from  cotton  yam  imported  in  the  gray. 

Treasury  Department,  February  11,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  mercerized,  mercerized  and 
bleached,  and  mercerized  and  dyed  cotton  yam  produced  for  the 
account  of  Ludwig  Littauer  by  Gerald  Cooper,  of  Providence,  R.  I., 
and  the  Wm.  Teschemacher  Co.,  of  Brooklyn,  N.  Y.,  from  cotton 
yam  imported  in  the  gray. 

A  record  shall  be  kept  by  Gerald  Cooper,  which  will  show  each  lot 
number  and  date  of  treatment  of  each  lot  of  imported  cotton  yam 
mercerized  for  the  account  of  Ludwig  Littauer,  the  net  weight  of  the 
yam  contained  in  such  lot,  the  net  weight  of  mercerized  yarn  pro^ 
duced,  the  quantity  of  waste,  and  the  value  of  such  waste,  if  any. 

A  record  shall  be  kept  by  the  Wm.  Teschemacher  Co.,  which  will 
show  the  lot  number  and  date  of  manufacture  of  each  lot  of  mer- 
cerized yam  dyed  or  bleached  for  the  account  of  Ludwig  Littauer, 
the  net  weight  of  mercerized  yam  contained  in  such  lot,  the  net 
weight  of  mercerized  or  bleached  yarn  produced  therefrom,  the  quan- 
tity of  the  waste  and  the  value  of  such  waste,  if  any. 

Appropriate  sworn  abstracts  from  such  records  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  yam  used 
in  the  manufacture  of  mercerized,  mercerized  and  bleached,  or  mer- 
cerized and  dyed  cotton  yam  exported,  as  shown  by  the  sworn  ab- 
stracts from  the  records  prescribed  above,  the  allowance  to  be  re- 
duced according  to  the  quantity  of  imported  cotton  yam  in  the  gray 
which  will  be  replaced  by  the  value  of  the  waste. 

The  sworn  statements  of  Gerald  Cooper,  the  Wm.  Teschemacher 
Co.,  and  Ludwig  Littauer,  dated  January  26  and  30, 1914,  respectively, 
are  transmitted  herewith  for  filing  in  your  oflBce. 

Respectfully,  Charles  S.  Hamlin, 

(96382.)  AsaisUmt  Secretary. 

COLLBGTOR  OP  CuSTOMS,  NeW  YotJc. 
27778— VOL  28—14 ^16 
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(T.  D.  34177.) 

Chain  valued  at  less  than  SO  cents  per  yard. 

Chain  valued  at  less  than  30  cents  per  yard,  intended  for  use  in  the  manufacture  ci 
articles  provided  for  in  paragraph  356,  tariff  act  of  1913,  dutiable  at  the  rate  of  GO 
per  cent  ad  valorem  under  the  said  paragraph. 

Treasuby  Department,  February  11,  19 H. 

Sir;  The  department  duly  received  your  letter  of  the  30th  ultimo 
further  in  regard  to  the  classification  of  chain  valued  at  less  than  30 
cents  per  yard. 

It  appears  from  an  investigation  of  this  matter  that  at  one  port 
the  merchandise  is  assessed  with  duty  at  the  rate  of  15  per  cent  ad 
valorem  under  paragraph  114  of  the  tariff  act,  while  at  your  port  it 
is  assessed  with  duty  at  the  rate  of  50  per  cent  ad  valorem  under  the 
provisions  of  paragraph  356  of  the  tariff  act  for  ^^  stampings,  galleries, 
mesh,  and  other  materials  of  metal,  *  *  *  separate  or  in  strips 
or  sheets,  suitable  for  use  in  the  manufacture  of  any  of  the  foregoing 
articles  in  this  paragraph.'' 

While  the  proper  classification  of  merchandise  of  this  character  is 
not  free  from  doubt,  the  department  concurs  in  the  opinion  expressed 
by  the  appraiser  at  your  port  that  the  provision  in  paragraph  356  of 
the  tariff  act  above  cited  is  broad  enough  to  include  within  it  chains 
of  the  character  in  question,  and  you  are  accordingly  directed  to 
continue  the  practice  prevailing  at  your  port  of  assessing  duty  upon 
chain  when  valued  at  less  than  30  cents  per  yard,  and  intended  for 
use  in  the  manufacture  of  the  articles  provided  for  in  paragraph  356^ 
at  the  rate  of  50  per  cent  ad  valorem  under  the  said  paragraph,  leaving 
to  the  importers,  if  dissatisfied,  their  remedy  by  protest. 

Respectfully,  Charles  S.  Hamlin, 

(71134.)  Assistant  Secretary. 

CoLLEOTOH  OP  CUSTOMS,  New  TorJc. 


(T.  D.  34178.) 

Lumber — Stair  rails  y  novelty  siding,  base  molding,  etc. 

Sash  rail,  stair  rail,  crown  molding,  novelty  siding,  and  similar  articles,  when  beaded 
or  molded,  dutiable  under  paragraph  176,  tariff  act  of  1913. 

Treasury  Department,  February  11,  1914, 
Sir:  The  department  duly  received  your  letters  of  the  7th  and  9th 
ultimo,  relative  to  the  proper  classification  of  the  lumber  described 
in  the  list  inclosed  in  your  last-mentioned  communication,  consisting 
of  pieces  of  novelty  siding,  stair  rails,  base  molding,  sash  rail,  sash 
mortise,  etc.,  samples  of  which  lumber  you  forwarded  under  separate 
cover. 
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As  paragraph  647  provides  for  the  free  entry  of  sawed  boards^ 
planks,  deals,  and  other  lumber,  not  further  manufactured   than 
sawed,  planed,  and  tongued  and  grooved,  you  inquire  whether  any 
of  the  samples  submitted  represent  lumber  further  advanced  than 
planed  and  tongued  and  grooved.     The  board,  in  Abstract  13267 
(T.  D.  27685),  held  that  certain  so-called  novelty  siding  which  had 
been  so  shaped  that  one  board  overlapped  the  other  was  not  sub- 
ject to  the  additional  duty  provided  in  paragraph  195  of  the  tariff 
act  of  1897  for  tonguing  and  grooving.     In  a  later  decision,  G.  Aj 
5441  (T.  D.  24719),  the  board  had  before  it  for  decision  the  propef 
classification  of  pieces  of  board  one-eighth  of  1  inch  in  thickness  and 
varying  in  width  from  4  to  10  inches  and  in  length  from  26  to  39 
inches,  the  boards  having  been  printed  to  represent  cedar. 

The  boards  were  assessed  with  duty  as  manufactures  of  wood 
under  paragraph  208  of  the  tariflF  act  of  1897.  The  board  held  that 
the  operation  of  printing  did  not  constitute  a  manufacture  of  wood^ 
for  the  reason  that  the  boards  had  not  been  given  a  new  name,  char- 
acter, or  use,  but  stiU  remained  wood,  and  as  there  was  no  provision 
for  "wood,  manufactured^'  in  the  act,  the  board  sustained  the  pro- 
t^t  of  the  importers  that  the  wood  was  dutiable  as  sawed  lumber 
under  paragraph  195  of  the  said  act. 

The  United  States  Circuit  Court  of  Appeals  for  the  Second  Circuity 
m  T.  D.  27385,  affirmed  the  decision  of  the  Board  of  United  Stated 
General  Appraisers  that  ordinary  sawed  lumber  which  had  been  sub« 
jected  to  a  fireproofing  process  which  greatly  increased  its  value  wae 
not,  by  reason  of  the  process,  removed  from  the  provision  in  para-* 
graph  195  of  the  tariff  act  of  1897  for  sawed  lumber. 

It  wlQ  be  noted  from  the  decisions  cited  that  lumber  may  be  ad^. 
vanced  in  value  and  condition  beyond  that  of  lumber  sawed,  planed/ 
and  tongued  and  grooved  and  yet  not  be  a  manufacture  of  wood. 

While  it  is  difficult  to  establish  a  well-defined  line  of  demarcation 
between  Ixmiber  which  is  dutiable  as  manufactures  of  wood  under 
paragraph  176  of  the  tariff  act  and  lumber  which  falls  within  the 
provisions  of  paragraph  647  of  the  said  act,  the  department  is  of  the 
opinion,  in  view  of  the  decisions  cited  and  giving  due  consideration 
to  the  purpose  of  the  present  tariff  act,  which  is  to  reduce  duties^ 
that  flooring,  although  in  addition  to  being  planed  and  tongued  and 
grooved, is  plowed  on  the  underside  to  insure  a  perfect  fit  to  the  board 
as  flooring,  is  not  excluded  from  classification  under  paragraph  647. 
The  department  is  also  of  the  opinion  that  ordinary  novelty  siding; 
ordinary  window-parting  strips,  outside  baseboards,  ordinary  siding, 
and  other  articles  which  are  not  molded  or  beaded  are  entitled  to 
admission  free  of  duty  under  paragraph  647. 

Articles  such  as  sash  rail,  stair  rail,  crown  molding,  nosing/ 
molded  baseboard,  beaded  novelty  siding,  O.  G.  molding,  signboard 
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molding;  and  similar  articles,  when  beaded  or  molded,  are,  in  the 
opinion  of  the  department,  properly  dutiable  as  manufactures  of 
wood  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph  176  of 
the  tariff  act. 

For  your  further  consideration  in  this  connection,  I  have  indicated 
on  the  list  submitted  by  you  the  proper  classification  of  the  articles 
mentioned  therein,  which  list  is  returned  herewith. 

Respectfully,  Charles  S.  Hamlin, 

(97773.)  Assistant  Secretary. 

Collector  op  Customs,  Ogdenshurg^  N.  Y. 


(T.  D.  34179.) 

Dutiable  value- — AssessmerU  of  duty. 

In  cases  where  an  importer  adds  to  make  market  value  to  meet  advances  made  by  the 
appraiser  on  similar  goods  pending  reappraisement  and  the  appraiser  approves 
the  entered  value,  duty  can  not  be  assessed  on  less  than  the  entered  and  appraised 
value  unless  there  is  an  appeal  for  reappraisement  and  the  appeal  is  sustained . 

Treasury  Department,  February  4,  1914- 
Sir:  The  department  refers  to  your  report  of  December  17  on  an 
application  for  a  reduction  in  the  entered  and  appraised  value  of 
certain  merchandise  imported  October  9,  1913,  per  the  steamship 
Kaiser  WUhelm  der  Grosse^  entry  280970,  and  per  the  steamship 
Kaiser  Wilhelm  II  on  October  15,  1913,  entry  289369. 

It  appears  from  your  report  that  upon  an  importation  by  the  same 
importers,  entered  on  April  11,  1913,  the  appraiser  advanced  the 
value,  that  the  importers  appealed  for  reappraisement,  and  a  single 
general  appraiser  affirmed  the  advance,  but  that  a  board  of  three 
general  appraisers  sustained  the  entered  value. 

The  importers  at  the  time  of  making  entry  of  the  merchandise  the 
subject  of  this  application  added,  to  make  market  value,  an  amount 
equal  to  the  advance  made  by  the  appraiser  on  the  importation  of 
April  11,  with  the  following  notations: 

Importer  adds  to  make  market  value  to  meet  advance  made  by  appraiser  on  similar 
case  now  pending  reappraisement. 

The  applicants  now  request  that  liquidation  of  these  entries  be 
made  upon  the  entered  value  under  the  provisions  of  the  last  clause 
of  paragraph  I  of  section  3  of  the  act  of  October  3,  1913,  which  is  as 
follows: 

The  duty  shall  not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the 
entered  value,  unless  by  direction  of  the  Secretary  of  the  Treasury  in  cases  in  which 
the  importer  certifies  at  the  time  of  entry  that  the  entered  value  is  higher  than  the 
foreign  market  value  and  that  the  goods  are  so  entered  in  order  to  meet  advances  by 
the  appraiser  in  similar  cases  then  pending  on  appeal  for  reappraisement  and  the  im- 
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porter's  contentioii  shall  subeequenUy  be  sustained  by  a  final  decision  on  reappraise- 
ment,  and  it  shall  appear  that  the  action  of  the  importer  on  entry  was  taken  in  good 
faith,  after  due  diligence  and  inquiry  on  his  part,  and  the  Secretary  of  the  Treasury 
shall  accompany  his  directions  with  a  statement  of  his  conclusions  and  his  reasons 
therefor. 

It  appears  from  an  inspection  of  the  papers  that  the  appraiser 
approved  the  invoice  value  with  the  importer's  additions,  so  that  the 
entered  value  is  the  appraised  value,  and  that  no  appeal  was  filed 
for  reappraisement  upon  the  merchandise  covered  by  the  two  entries 
in  question. 

While  paragraph  T  authorizes  the  Secretary  of  the  Treasury  to 
direct  the  assessment  of  duty  upon  less  than  the  entered  value  in 
cases  where  the  importers  have  added  to  make  market  value  to  meet 
advances  made  by  the  appraiser,  it  does  not  authorize  him  to  direct 
the  assessment  of  duty  on  less  than  the  appraised  value.  The  value 
found  by  the  appraiser  upon  the  two  entries  in  question  having 
become  final  and  conclusive,  there  is  no  authority  of  law  imder  which 
the  Secretary  may  direct  the  assessment  of  duty  on  less  than  the 
appraised  value. 

In  order  for  the  importers  to  obtain  the  benefits  of  the  provisions 
of  paragraph  I,  above  quoted,  it  will  be  necessary  to  file  an  appeal 
for  reappraisement  and  have  that  appeal  sustained  before  the  Sec- 
retary could  direct  the  assessment  of  duty  upon  less  than  the  entered 
value. 

The  application  is  therefore  denied. 

Respectfully,  Charles  S.  Hamlin, 

(91280.)  Assistant  Secretary. 

CoLLEcrroB  of  Customs,  New  York. 


(T.  D.  34180.) 
Water-color  paints —  Toys. 

Boxes  of  paint  which  are  clearly  intended  for  the  amusement  of  children  are  dutiable 
at  the  rate  of  35  per  cent  ad  valorem  as  toys,  regardlesB  of  the  fact  that  they  are 
valued  in  excees  of  25  marks  per  gross. 

Tbbasubt  Department,  February  11,  1914- 
Sib:  The  department  duly  received  jour  letter  of  the  13th  ultimo 
and  previous  correspondence  in  regard  to  the  classification  of  boxes 
of  water-color  paints  exceeding  in  value  25  marks  per  gross. 

While  it  is  not  practicable  to  lay  down  any  well-defined  rule  for 
the  classification  of  merchandise  of  the  character  under  considera- 
tion, there  can  be  no  question  that  the  sample  submitted  by  you 
represents  a  class  of  paints  which  is  intended  for  the  amusement  of 
children.  The  box  in  question  is  approximately  7  by  10  inches,  is 
made  of  pasteboard,  the  sides  and  ends  being  of  wood,  and  contains 
two  trays  of  paints  witli  perforated  cards  representing  a  dog,  a  man, 
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man  on  an  automobile,  etc.,  and  also  two  sheets  of  paper  containing 
illustrations  of  boy's  cap,  horn,  dog,  rooster,  etc.,  to  aid  children  in 
painting  similar  articles.  On  the  outside  cover  of  the  box  is  an  illus- 
tration of  two  children  and  a  dog,  and  the  whole  make-up  of  the 
prticle  shows  that  it  is  intended  for  the  amusement  of  children  and 
liot  for  the  use  of  artists. 

In  view  of  the  foregoing,  the  department  is  of  the  opinion  that 
boxes  of  paints  of  the  character  under  consideration,  regardless  of 
the  fact  that  they  are  valued  in  excess  of  25  marks  per  gross,  are  not 
dutiable  as  artists'  paints  or  colors  at  the  rate  of  20  per  cent  ad 
valorem  xmder  paragraph  63  of  the  tariff  act,  but  are  dutiable  at  the 
rate  of  35  per  cent  ad  valorem  as  toys  under  paragraph  342  of  the 
said  act. 

You  will  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(100393.)  AssiMant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Detroit,  Mich. 


(T.  D.  34181.) 

Declarations — Inspection — Panaman  ccnsvls. 

CuBtoma  officers  directed  to  permit  Panaman  consuls  to  take  note  of  shippers'  declara- 
tions showing  the  value  of  merchandise  exported  to  the  Republic  of  Panama. 

Treasury  Department,  Felruary  I4, 1914- 
Sir:  Referring  to  your  telegram  of  the  13th  instant,  requesting 
instructions  in  connection  with  the  application  of  the  Panaman 
consul  at  San  Francisco  for  a  certified  copy  of  declarations  on  shippers' 
manifests  for  shipments  destined  to  the  Republic  of  Panama,  I  have 
to  confirm  the  department's  telegram  to  you  of  to-day's  date: 

Furnish  Panaman  consul  certified  copy  of  declarations  on  shippers'  manifests  for 
shipments  destined  Republic  of  Panama,  under  authority  agreement  April  17, 191S. 
]jetter  follows. 

The  agreement  referred  to  was  signed  at  Washington  on  April  17, 
1913,  and  reads  as  follows: 

The  undersigned,  W.  J.  Bryan,  Secretary  of  State  of  the  United  States,  duly  author- 
ized thereto,  in  virtue  of  a  reciprocal  declaration  made  by  J.  E.  Lefevre,  chaig^ 
d'affaires  of  the  Republic  of  Panama  at  Washington,  does  hereby  declare  that,  from 
and  after  June  1,  1913,  and  until  the  expiration  of  one  month  after  the  date  on  which 
either  the  United  States  of  America  or  the  Republic  of  Panama  shall  give  notice  of 
the  withdrawal  of  said  declaration,  the  consuls  of  the  Republic  of  Panama  in  the 
United  States  of  America  shall  be  permitted  to  take  note  in  person,  or  through  their 
authorized  representatives,  of  the  declaration  made  by  shippers  before  the  American 
customs  officers  in  which  they  state  the  value  of  the  merchandise  exported  to  the 
Republic  of  Panama.    The  consuls  of  the  Republic  of  Panama  shall  be  given  certified 

copies  of  the  said  declarations  when  requested  by  them. 

W.  J.  Brtan, 

Secretary  of  State  0/ the  United  States. 
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An  identical  agreement  on  behalf  of  the  Republic  of  Panama  was 
signed  at  Washington  on  the  same  date  by  the  charge  d'affaires  of 
the  Bepublic  of  Panama  gr&nting  similar  rights  to  American  consuls 
in  that  country. 

Hie  reciprocal  agreement  became  effective  from  and  after  June  1 , 
1913,  and  you  are  hereby  authorized  to  permit,  until  further  in- 
structed, Panaman  consuls  to  take  note  in  person  or  through  their 
authorized  representatives  of  the  declarations  of  shippers  showing 
the  value  of  merchandise  exported  by  them  to  the  Republic  of 
Panama.  You  will  also  furnish  such  consuls,  upon  request,  with 
certified  copies  of  the  said  declarations. 

Respectfully,  Charles  S.  Hamlin, 

(9764 1 .)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  San  FraiuAscOj  Cah 


(T.  D.  34182.) 

Articles  plated  with  gold  or  silver. 

Where  25  per  cent  of  the  exposed  surface  of  article  is  plated  with  gold  or  nilver  the 
articles  are  i»t>perly  dutiable  at  the  rate  of  50  per  cent  ad  valorem  under  paragraph 
167,  tariff  act  of  1913. 

Treasury  Department,  February  IS,  1914. 

Sir:  The  department  duly  received  your  letter  of  December  2, 1913, 
relatiTe  to  the  proper  classification  of  lamps,  lanterns,  brackets,  and 
chandeKers  plated  in  part  on  the  exposed  surface  with  gold  or  silver. 

Paragraph  167  of  the  tariff  act  provides  in  part  for  articles  or 
wares  not  specially  provided  for  if  composed  wholly  or  in  part  of  plati- 
num, gold,  or  silver,  and  articles  or  wares  plated  ^ith  gold  or  silver. 

In  the  opinion  of  the  department,  the  provision  for  articles  or 
wares  not  specially  provided  for,  if  composed  wholly  or  in  part  of 
platinum,  gold,  or  silver,  includes  only  such  articles  as  are  in  chief 
value  of  the  metals  specified,  for  if  Congress  had  intended  to  classify 
all  articles  in  part  of  platinum,  gold,  or  silver  at  the  rate  of  50  per 
cent  ad  valorem,  even  though  these  metals  were  not  elements  of 
chief  value,  there  would  have  been  no  necessity  for  the  provision 
relating  to  articles  plated  with  gold  or  silver,  as  they  would  have 
been  included  in  the  first  provision. 

In  paragraph  210  of  the  tariff  act  of  1883,  there  was  a  provision  for 
plated  and  gilt  articles  and  wares  of  all  kinds  and  the  Board  of  United 
States  General  Appraisers  in  G.  A.  265  (T.  D.  10681)  held  that  certain 
thimbles  made  of  silver  or  a  composition  of  which  silver  was  a  compo- 
nent, lined  with  a  plating  of  gilt  or  gold,  were  dutiable  under  the  said 
paragraph.    The  board  in  this  decision  used  the  following  language: 

The  term  gilt  means  gold  coated,  but  it  is  not  necessary  that  articles  should  be  en- 
tirely coated  with  gold  to  entitle  them  to  classification  as  gilt.    It  is  sufficient  if  they 
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have  undeigone  such  a  degree  of  gilding  as  to  be  commercially  known  as  gilt  artidee. 
The  gilt  fonnfl  a  diBtinctive  and  dediable  feature  of  these  thimbles. 

It  is  evident  from  the  decision  cited  that  it  is  not  necessary  that  an 
article  be  entirely  plated  to  bring  it  within  the  scope  of  a  plated  article, 
as  an  article  may  be  considered  a  plated  article  even  though  a  portion 
of  its  surface  is  not  susceptible  of  ]>latingy  and  it  therefore  become 
necessary  to  determine  what  articles  plated  in  part  with  gold  or  silver 
are  dutiable  "as  articles  or  wares  plated  with  gold  or  silver." 

The  Board  of  United  States  General  Appraisers,  *  in  a  decision 
dated  March  24,  1902,  G.  A.  5105  (T.  D.  23618),  held  that  striped 
jute  bags  containing  a  colored  stripe  down  the  center  of  each  side 
of  the  bag,  composed  of  five  of  the  warp  threads  of  the  fabric,  said 
stripe  being  1  inch  in  width,  excluded  the  bag  from  classification 
under  paragraph  343  of  the  tariff  act  of  July  24,  1897,  which  pro- 
vided for  bags  or  sacks  made  from  plain  woven  fabrics  of  single  jute 
yams,  not  dyed  or  colored,  the  board  basing  its  decision  upon  the  fact 
that  the  colored  stripe  constituted  a  necessary  and  substantial  part 
of  the  bag. 

Following  the  principle  underlying  the  decision  cited,  the  depart- 
ment is  of  the  opinion  that,  if  a  substantial  portion  of  the  exposed 
surface  of  articles  or  wares  is  plated  with  gold  or  silver,  they  are 
properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem  under  para- 
graph 167  of  the  tariff  act,  and  you  are  accordingly  directed  to 
assess  duty  upon  articles  or  wares  of  the  character  described  at  the 
rate  of  50  per  cent  ad  valorem  where  25  per  cent  or  over  of  the  ex- 
posed surface  is  plated  with  gold  or  silver. 

Respectfully,  Charles  S.  Hamlin, 

(100915.)  AsMtant  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  34183.) 
Waterproof  v^rapping  papers,  reinforced  doihrlined  wrapping  papers,  etc. 

Oilcloth,  or  reinforced  wrapping  papers,  and  oiled  wrapping  papers  and  imitatioii 
parchment  wrapping;  papers  are  dutiable  under  paragraph  324,  tariff  act  of  1913. 

Treasury  Department,  February  14, 1914- 
Sir:  Referring  to  your  letter  of  December  9,  1913,  requesting 
instructions  as  to  the  proper  classification  of  wrapping  papers  similar 
to  the  samples  submitted  by  you,  consisting  of  waterproof  wrapping 
papers,  reinforced  cloth-lined  wrapping  papers,  wrapping  papers  with 
surface  designs,  oiled  wrapping  papei^s,  and  imitation  parchment 
wrapping  papers,  I  invite  your  attention  to  the  department's  decision 
in  T.  D.  34046,  directing  that  wrapping  paper  with  a  surface  design 
should  be  assessed  with  duty  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  324  of  the  tariff  act. 
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In  harmony  with  the  decision  cited,  and  after  a  careful  considera- 
tion of  the  question,  the  department  has  reached  the  following  con- 
dunons: 

(1)  The  provision  in  paragraph  328  for  ''wrapping  paper  not 
specially  provided  for"  is  a  more  specific  designation  than  that  for 
''aU  other  paper  with  coated  surface  or  surfaces  not  specially  pro- 
vided for."  Wrapping  paper  with  coated  surfaces  are,  therefore, 
dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  328. 

(2)  As  the  provision  in  paragraph  324  for  ''cloth-lined  or  rein- 
forced papers"  is  without  qualification,  reinforced  or  cloth-lined 
wrapping  papers  are  dutiable  at  the  rale  of  85  per  cent  ad  valorem 
rather  than  under  paragraph  328. 

(3)  Paragraph  324  provides  for  "grease-proof  and  imitation 
parchment  papers  which  have  been  supercalendered  and  rendered 
transparent  or  partially  so,  by  whatever  name  hnown^'  and  "all  other 
grease-proof  and  imitation  parchment  papers  not  specially  provided 
for  in  this  section,  hy  whatever  name  Jcnoton.'*  In  view  of  the  specific 
provisions  cited  for  the  classification  of  papers  of  this  kind,  by  what- 
ever name  known,  oiled  wrapping  papers  and  imitation  parchment 
wrapping  papers  are  also  dutiable  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  324. 

(4)  The  waterproof  wrapping  papers  represented  by  the  samples 
submitted,  not  being  of  the  character  described  in  paragraph  324, 
are  properly  dutiable  under  paragraph  328  at  the  rate  of  25  per  cent 
ad  valorem. 

You  will  be  governed  accordingly. 

Respectfully,  Charlbs  S.  Hamlin, 

(85245.)  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


«Ai 


(T.  D.  34184.) 

Chemical — Medicinal  compounds — Articles  in  packages  of  2^  pounds 

or  less, 

AH  patent  medicinee,  aU  proprietary  remedies,  all  chemicale  specificaUy  prepared, 
and  aU  articlee  which  are  combined  or  compounded  with  the  use  of  chemicals 
Call  within  the  provisions  of  paragraph  17,  tariff  act  of  1913.  Olive  oil,  oil  of 
lemon,  oil  of  orange,  peanut  oil,  fish  oil,  and  other  rendered,  expressed,  distilled, 
and  essential  oils,  which  are  not  mixed  or  compounded  with  other  oils,  eurths, 
chalk,  crude  drugs  which  are  natural  and  uncompounded,  and  similar  articles, 
do  not  faU  within  the  provisions  of  paragraph  17  of  the  said  act.  T.  D.  34035  of 
January  2,  1914,  modified  accordingly. 

Treasury  Department,  February  I4,  1914- 
Sib:  The  department  duly  received  your  letter  of  the  7th  ultimo, 
in  which,  referring  to  the  department's  instructions  of  the  2d  idem 
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in  T.  D.  34035,  directing  that  ink,  oil  of  sweet  almonds,  oil  of  lemon, 
oil  of  orange,  ind  other  articles  provided  for  by  name  in  the  tariff 
act  of  October  3,  1913,  when  contained  in  psCckages  of  less  than  2} 
pounds  gross  weight,  should  be  assessed  with  duty  at  not  less  than 
20  per  cent  ad  valorem,  in  view  of  the  specific  provision  in  paragraph 
17  of  the  said  act,  jou  invite  attention  to  the  decision  of  tlie  United 
States  Court  of  Customs  Appeals  (T.  D.  33858),  wherein  it  was  held 
that  chemical  substances  and  mineral  substances  are  to  be  dis- 
tinguished  for  dutiable  purposes,  and  that,  as  the  main  constituent 
of  the  powder  the  subject  of  the  decision  was  a  mineral  rather  than 
a  chemical  substance,  it  was  not  dutiable  as  a  chemical  mixture 
under  paragraph  3  of  the  tariff  act  of  1909. 

In  the  decision  cited  the  court  was  construing  the  provisions  of 
paragraph  3  of  the  act  of  1909  for  chemical  compounds,  mixtures, 
and  salts.  It  held,  in  effect,  that  the  merchandise  under  considera- 
tion— Goddard's  plate  powder —was  not  a  chemical  compound  or 
mixture,  because,  while  a  mixture,  its  principal  constituents  were 
not  chemicals,  but  were  minerals.  The  court  did  not  hold  that  such 
powder  would  not  be  included  in  a  provision  for  ''chemical  com- 
pounds and  all  similar  articles." 

If  the  provisions  of  paragraph  17  be  limited  to  articles  which  are  in 
fact  chemical  or  medicinal  compounds  or  combinations,  then  the 
express  provision  for  "aU  similar  articles"  would  have  no  effect. 

Since  the  publication  of  T.  D.  34035  it  has  been  represented  to  the 
department  that  a  number  of  articles  provided  for  in  Schedule  A  of 
the  tariff  act  are  not  in  fact  chemical  or  medicinal  compounds  or 
combinations,  and  are  not  similar  to  such  compounds  or  combi- 
nations, among  them  olive  oil,  enamel  paints,  ceramic  and  glass 
colors,  etc. 

The  department  is  of  the  opinion  that  the  question  of  whether  or 
not  any  article  provided  for  in  Schedule  A  or  elsewhere  in  the  dutiable 
schedules  of  the  tariff  act  falls  within  the  first  part  of  paragraph  17, 
when  put  up  in  individual  packages  of  2^  pounds  or  less,  is  a  question 
of  fact  in  each  instance,  the  question  being  whether  it  constitutes  a 
chemical  or  medicinal  compound  or  combination  or  an  article  similar 
in  material,  quality,  or  the  use  to  which  it  may  be  applied  to  such 
chemical  or  medicinal  compounds. 

The  department  is  further  of  opinion  that  all  patent  medicines  or 
proprietary  remedies,  all  chemicals  synthetically  prepared,  and  all 
articles  which  are  combined  or  compounded  with  the  use  of  chemicals 
fall  within  the  provisions  of  said  paragraph.  It  is  further  of  the 
opinion,  however,  that  oUve  oil,  oil  of  lemon,  oil  of  orange,  peanut  oil, 
fish  oils,  and  other  rendered,  expressed,  distilled,  and  essential  oils 
which  are  not  mixed  or  compounded  with  other  oils,  earths,  chalk, 
crude  drugs  which   are  natural  and  uncompounded,   and  similar 
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articles  are  not  similar  to  chemical  and  medicinal  preparations  or 
combinations,  and  do  not,  therefore;  fall  within  the  provisions  of  said 
paragraph. 
You  will  be  governed  accordingly. 

Bespectfully,  Chables  S.  Hamlin, 

(67879.)  Assistant  Secretary.    . 

CoixECTOB  OF  Customs,  New  York, 


(T.  D.  34185— G.  A.  7532.) 

Wood  pulp  manvfactured  in  Oermany  liddfree, 

1.  Wood  Pulp  from  Gkbvant. 

Wha«  wood  pulp  manufactured  in  Germany  from  pulp  wood  grown  and  cut  in 
Germany  and  Russia,  but  not  in  Finland,  was  exported  directly  from  Germany 
and  was  not  subject  to  any  export  duty  or  any  license  fee  of  any  kind,  it  must  be 
considered  as  a  product  of  Germany. 

2.  The  Pboduct  of  the  Country  whbrb  Manufactured. 

Where  raw  material  is  imported  from  another  country  and  undergoes  a  process 
of  manufacture  in  the  country  where  it  arrives,  it  is  regarded  as  a  product  of  the 
latter  country  when  manufactured. 

S.  HxLD  Fbxb  of  Dutt. 

Such  being  the  case  the  wood  pulp  must  be  considered  free  of  all  duty  under 
American  Express  Co.  v.  United  States  (4  C.  Cust.  Appls.,  146;  T.  D.  33434). 

United  States  Oeneral  Appraisers,  New  York,  February  9,  1914. 

Ib  the  matter  of  protest  675472  of  Castle,  QottbeO  &  Overton  against  the  assessment  of  duty  by  the  col- 
lector of  costoms  at  the  port  of  New  York. 

Before  Board  3  (Waftb,  Sombeyillb,  and  Hat,  General  Appraisers). 

SoMEBYiLLE,  Oenerol  Appraiser:  The  merchandise  consists  of  125 
bales  of  bleached  chemical  wood  pulp  imported  from  Hamburg,  Ger- 
many. It  is  agreed  by  and  between  the  parties  hereto  that  the  wood 
pulp  the  subject  of  this  protest  was  manufactured  in  Germany  from 
pulp  wood  grown  and  cut  in  Germany  and  Russia,  but  not  in  Finland, 
and  exported  directly  to  the  United  States  from  Germany,  and  that 
neither  the  wood  pulp  nor  pulp  wood  were  subject  to  any  export  duty, 
export  Ucense  fee,  or  other  export  charge  of  any  kind  whatsoever 
(whether  in  the  form  of  additional  charge  or  license  fee  or  otherwise) 
or  any  prohibition  or  restriction  in  any  way  of  the  exportation 
(whether  by  law,  order,  r^ulation,  contractual  relation,  or  otherwise, 
directly  or  indirectly). 

It  is  claimed  that  the  wood  pulp  produced  in  or  exported  from  Ger- 
many is  free  of  duty  under  the  "most-favored-nation"  articles  of  the 
existing  treaties  between  the  United  States  and  Russia.  Such  would 
seem  to  be  the  case  if  the  wood  pulp  in  question  is  the  manufacture 
of  Germany.  American  Express  Co.  v.  United  States  (4  Ct.  Cust. 
Appls.,  146;  T.  D.  33434). 
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In  the  case  of  Bunker  &  Co.,  G.  A.  7172  (T.  D.  31314),  we  had  this 
question  under  consideration.  The  merchandise  was  Jamaica  rum. 
It  was  there  said: 

While  the  raw  material,  Jamaica  rum,  out  of  which  the  liqueur  in  question  has  been 
manufactured,  came  from  Jamaica,  the  process  through  which  the  article  has  gone 
has  evidently  effected  a  transformation  in  the  character,  quality,  and  nature  of  the 
rum  which  would  amount  to  a  process  of  manufacture,  and  thus  change  it  into  a  spirit- 
uous bererage  by  the  introduction  of  various  ingredients. 

We  are  of  opinion  that  where  the  raw  material  is  produced  in  one  country  and  the 
process  of  manufacture  is  conducted  in  another,  that  an  article  subjected  to  such 
manufacture  may  be  considered  as  the  product  of  the  latter  country.  For  example, 
cotton  cloth  manufactiu^d  from  raw  cotton  imported  from  Egypt  into  England  would 
be  regarded  as  a  product  of  Great  Britain.  So  cotton  bagging  made  in  America  from 
raw  jute  imported  from  the  East  Indies  would  properly  be  considered  as  a  product 
of  America  and  not  of  the  East  Indies. 

So  in  the  following  cases  it  was  held  that  a  product  of  petroleum, 
such  as  paraffin,  was  the  product  of  the  country  where  it  was  manu- 
factured, and  that  it  was  subject  to  duty  imposed  by  the  country 
of  manufacture  on  similar  products  when  coming  from  the  United 
States  rather  than  to  that  imposed  on  crude  petroleum  by  the 
country  from  which  the  crude  petroleum  was  produced.  Sonnebom 
V.  United  States  (3  Ct.  Oust.  Appls.,  54;  T.  D.  32348);  United  States 
V.  Downing  (C.  C.  A.,  146  Fed.,  56;  T.  D.  27025). 

In  the  case  of  United  States  v.  Jules  Wile  Bro.  &  Co.  (64  Cir.  Ct. 
Appls.,  577;  130  Fed.,  331),  decided  by  Judge  Lacombe,  it  was  con- 
ceded by  both  parties  that  cordials  and  Uqueurs  were  the  product 
of  the  country  wherein  they  were  manufactured,  independent  of  the 
origin  of  the  raw  materials. 

The  article  being  free,  the  protest  is  sustained  and  the  collector's 
decision  reversed,  with  instructions  to  reUquidate  the  entry  accord- 
ingly.   

(T.  D.  34186.) 
Abstracts  of  decisions  of  (he  Board  ofOeneroL  Appraisers, 


Board  7— McClelland,  Sullivan,  and  Brown.    Board  t—FiBcher,  Howell,  and  Cooper 

Board  S—Wdlte,  Somerville,  and  Hay. 


Bbforb  Boabd  1,  Febbuart  10, 1914. 

No.  84756.— LuBBicATiNO  Oa.— Proteato  724606,  etc.,  of  Schrock  &  SquireB(New 
York).    Opinion  by  McClelland,  G.  A. 

So-called  lubricating  oil,  a  sulphonated  eaponification  of  oil  and  petroleum  claasi&ed 
under  paragraph  8,  tariff  act  of  1909,  was  held  dutiable  as  a  nonenumerated  manu- 
factured article  (par.  480).    Abstract  81033  (T.  D.  38088)  followed. 

No.  84757. — PROTBSTS  Ovbrrulbd. — Protect  714342  of  J.  W.  Vance  (San  Francisco), 
and  protest  687226  of  Lasalle  &  Koch  Co.  (Toledo).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 
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Jfo.  84758.— Lacb  Pins— JTbwblrt.— Protest  248740  of  Weiller  &  Sons  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Lace  pins  with  steel  stems  and  tops  of  plain  glass  and  plain  metal,  dassified  as 
jevelry  under  paragraph  434,  tarii!  act  of  1897,  were  held  dutiable  under  paragraphs 
112  ami  193,  as  claimed. 

No.  84769.— MEDALa—jEWELBT.— Protest  486633  of  Frank  Quin  &  Co.  (Philadelphia). 
Opinion  by  Sullivan,  G.  A. 

Silyer  medals,  gold  plated,  emblems  of  religious  devotion  attached  to  rosaries, 
usually  earned  in  the  pocket,  classified  as  jewelry  under  paragraph  448,  tariff  act  of 
1909,  were  held  dutiable  as  manufactures  of  metal  (par.  199). 


No.  84760.— Hatpins.— Protest  278666  of  H.  B.  Olaflin  Go.  (New  York).  Opinion 
by  Sullivaii,  G.  A. 

Hatpins  with  topa  of  jet,  classified  as  jewelry  under  paragraph  434,  tariff  act  of 
1897,  were  held  dutiable  as  manufactures  of  jet  (par.  115),  as  claimed. 

NOb  84761.— PXOTB0T8  OvxBBULKD.— Protest  665915  of  Eimer  &  Amend  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Plotest  unsupported;  overruled. 

No.  84782.— Fbbsh  1£ackbbbl.— Protest  724320  of  Strohmeyer  <fc  Arpe  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Fresh  mackerel  packed  in  ice,  classified  under  the  first  provision  of  paragraph  273, 
tariff  act  of  1909,  was  claimed  dutiable  under  the  last  provision  thereof.  Protest 
ovezruled.  Loggie  v.  United  States  (137  Fed.,  813;  T.  D.  26340)  and  Abstract  26327 
(T.  D.  31813)  foUowed. 

No.  84768.— Hbrbino8—Fi8h  in  Tins.- Protest  703800  of  Scandinavian  Import- 
ing Go.  (Boston),  protest  693828  of  F.  B.  Vand^grift  k  Go.  (New  York),  protects 
441896,  etc.,  of  Lange,  Kenyon  &  Go.  et  al.  (Portland,  Oreg.)>  protest  700556  of 
Schwabacher  Bros.  &  Go.  (Port  Townsend),  and  protest  610887  of  G.  B.  Jennings 
Go.  (San  Francisco).    Opinions  by  Brown,  G.  A. 

United  States  v.  RoEenstein  (1  Gt.  Cmi.  Appls.,  304;  T.  D.  31357)  and  United 
States  V.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tin&. 


No.  84764.— Fish  in  Oil.— Protests  55746^-69954,  etc.,  of  Gitti  Bros,  et  al.  (Ghicago), 
and  protest  693862  of  Peter  JT.  Frugelli  (Phlhidelphia).  Opinions  by  Brown, 
G.A. 

On  the  authority  of  Smith  v.  United  Stales  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34008) 
protests  overruled  as  to  fish  in  oil  classified  under  paragraph  270,  tariff  act  of  1909. 


No.  84766.— Fish  Sounds.- Protest  701156  of  Maldonado  &  Go.  (San  Francisco). 
Opinion  by  Brown,  G.  A. 

Fish  sounds  prepared,  classified  under  paragraph  23,  tariff  act  of  1909,  were  claimed 
entitled  to  free  entry  under  paragraph  512.  Protest  overruled.  United  States  v. 
Bestard  (T.  D.  28234),  Abstract  28694  (T.  D.  32560),  and  Abstract  29790  (T.  D.  32830) 
ollowed. 


No.  84766.— Antipasto— Fish  in  Tins.— Protests  722164-45122,  etc.,  of  Gallagher  <fc 
Ascher  (Ghicago).   Opinion  by  Brown,  G.  A. 

So-called  antipasto,  classified  as  fish  in  tins  under  paragraph  270,  tariff  act  of  1909, 
was  claimed  dutiable  as  fish  in  oil  under  the  same  paragraph.  Protests  overruled. 
Q.  A.  6535  (T.  D.  27886)  followed. 
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No.  34767.— Dried  Fish— Faildrb  op  Proof.— Protest  684982  of  Wm.  A.  Brown  & 

Co.  (New  York). 

Brown,  General  Apprai$er:  The  weigher's  return  in  this  case  found  the  packages 
to  contain  an  average  weight  of  98.4  pounds  of  dried  fish,  which  were  classified  as  fish 
in  packages  containing  less  than  one-half  barrel  tinder  paragraph  270,  act  of  1909, 
and  claimed  by  the  protestant  to  be  "fish,  dried"  under  paragraph  273. 

Reliance  is  placed  upon  Abstract  23837  (T.  D.  30865),  Abstract  25951  (T.  D.  31720) , 
and  Abstract  27144  (T.  D.  32020). 

In  the  latter  case,  where  the  weights  were  substantially  the  same  as  here,  General 
Appraiser  Chamberlain  said  that  the  record  there  showed  that  the  size  of  the  drums 
there  in  question  was  the  accepted  commercial  drum  containing  100  pounds  of  fish. 
But  as  there  is  no  such  showing  in  this  record  concerning  the  cases  of  fieh  here  involved, 
we  are  compelled  in  the  absence  of  such  proof  to  sustain  the  classification  of  the  ool^ 
lector.  The  Court  of  Customs  Appeals  held  in  United  States  v.  Oberle  (1  Ct.  Gust. 
Appls.,  527;  T.  D.  31545)  that  commercial  designation  or  usage  had  to  be  proved  in 
every  record. 

Moreover,  in  the  case  of  United  States  v.  Sprague,  Warner  et  al.  (4'Ct.  Cust.  Appls., 
358;  T.  D.  33532),  the  question  was  whether  tins  of  olive  oil  containing  a  little  leas 
than  5  gallons,  as  stated  in  the  appraiser's  report,  came  under  paragraph  38,  act  of 
1909,  providing  for  olive  oil  in  tins  "containing  leas  than  five  gallons  each."  There, 
as  here,  the  protestant  had  introduced  no  evidence  that  such  quantities  were  the  conk- 
mercial  5  gallons,  but  simply  referred  to  other  protests  without  introducing  or  in- 
corporating the  other  records.  The  court  overruled  the  protests,  stating  that  the 
records  referred  to  "have  therefore  no  evidentiary  value  and  can  not  be  considered 
for  the  purpose  of  establishing  commercial  designation.'' 

Protest  overruled. 


No.  84768.— Thymol.— Protesta  697435,  etc.,  of  Fritzsche  Bros,  et  al.  (New  York). 
Opinion  by  Brown,  G.  A. 

Thymol,  classified  as  a  chemical  compound  under  paragraph  3,  tariff  act  of  1909, 
was  claimed  entitled  to  free  entry  as  a  crude  drug  (par.  559),  or  dutiable  under  para- 
graph 20.    Protests  overruled. 

Before  Board  2,  February  10,  1914. 

No.  84769.- Wire  Rope.- Protest  700192  of  Brown  Hoisting  Machine  Co.  (Cleve- 
land).   Opinion  by  Fischer,  G.  A. 

Steel  wire  rope  was  claimed  dutiable  at  the  ad  valorem  rate  only  on  the  wire  and 
not  on  the  value  of  the  rope,  under  the  provisions  of  paragraph  135,  tariff  act  of 
1909.    Protest  overruled.    Abstract  24803  (T.  D.  31300)  followed. 


No.  34770. — CHHiDREN's  Celluloid  Sets — Paper  Articlbs. — ^Protest  723169  of 
W.  C.  Horn  Bros.  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Children's  sets  composed  of  a  powder  puff,  rattle,  and  other  articles,  contained  in 
a  printed  surface-coated  paper  box,  classified  as  an  entirety  under  paragraph  418, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  in  chief  value  of  celluloid  (par. 
17).  Protest  sustained  in  part.  Benjamin  Iron  &  Steel  Co.  v.  United  States  (2  Ct. 
Cust.  Appls.,  159;  T.  D.  31677)  noted. 

No.  84771.— Bronze  Wire  Cloth.— Protest  663089  of  Morey  &  Co.,  and  protests 
673594,  etc.,  of  Neumeyer  &  Dimond  (Boston).    Opinions  by  Fischer,  G.  A. 

Phosphor  bronze  cable  wire  cloth  classified  under  paragraphs  199  and  135,  tariff  act 
of  1909,  was  claimed  dutiable  under  paragraph  135  only.  Protests  overruled.  Ben- 
jamin Iron  &  Steel  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  159;  T.  D.  31677)  followed. 
United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  protests 
claiming  under  paragraph  199. 
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No.  84772.— Glovb  Thksad  in  Plaits — Skbins. — ^Protests  663615,  etc.,  of  Poirier 
&  Lmdeman  (New  York). 

Glove  thread  daasified  as  embroidery,  darning,  or  crochet  cottons  in  skeins,  under 
paragraph  314,  tariff  act  of  1909,  was  claimed  dutiable  at  the  appropriate  rate  under 
313.   Protests  sustained. 

CooPEB,  General  Apprauer:  *  *  *  The  merchandise  consists  of  cotton  threads  of 
different  colore  loosely  braided  together  in  the  form  of  a  plait  or  braid  of  different 
widths  aud  from  8  to  16  inches  in  length.  It  is  suitable  for  and  intended  to  be  used 
for  mending  gloves,  and  a  single  thread  of  the  color  desired  can  easily  be  drawn  out 
of  the  plait  or  bndd.  It  is  not  put  up  in  the  form  commonly  known  as  a  skein, 
which  is  described  by  lexicographers  as  follows: 

A  fixed  length  of  any  thread  or  yam  of  silk,  wool,  linen,  or  cotton,  doubled  again  and 
again  and  knotted. — Uentury. 

A  fixed  quantity  of  yam  or  thread,  or  of  silk,  wool,  or  cotton,  wound  to  a  certain 
length  and  then  doubled  and  knotted. — Standard. 

We  hold  that  the  thread  in  question  is  not  in  the  form  of  skeins  as  that  word  is  com- 
monly undentood.  We  find  from  the  record  that  the  thread  represented  by  item  No. 
375  is  size  26/2,  and  that  each  carton  contains  24  pieces  of  the  same  and  weighs  3) 
ounces.  We  further  find  that  the  thread  represented  by  item  No.  377  is  size  28/2 , 
and  that  each  carton  contains  24  pieces  and  weighs  8  ounces.  We  hold  that  said 
merchandise  is  dutiable  as  "cotton  thread,  *  *  *  colored,  bleached,  or  dyed,  *  *  * 
in  any  form  "  at  the  rate  of  one-fourth  of  1  cent  per  number  per  pound,  but  not  less 
than  20  per  cent  ad  valorem,  under  paragraph  313  of  said  act.  *  *  * 

No.  a* 7 7S.— Cotton  Towels  in  thb  Pibcb.— Protest  601342-40878  of  A.  C.  Sher- 
lard  A  Go.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Cotton  towels  in  the  piece,  classified  as  manufactures  of  cotton  under  paragraph 
332,  tariff  act  of  1909,  were  claimed  dutiable  as  printed  cotton  cloth  (par.  315).  Pro- 
test sustained.  G.  A.  5527  (T.  D.  24880),  G.  A.  5801  (T.  D.  25631),  G.  A.  7321  (T.  D. 
32240),  and  Abstiact  32065  (T.  D.  33348)  followed. 


No.  84774.— Unblbachxd  Cotton  Cloth. — Protest  273138  of  Haughton,  Lee  & 
Hoyt  (New  York).    Opinion  by  Cooper,  G.  A. 

Madias  mudin  consisting  of  a  foundation  of  unbleached  cotton  threads  containing 
extra  colored  threads  forming  a  figure  was  held  dutiable  at  25  per  cent  ad  valorem 
and  2  cents  per  square  yard  under  paragraphs  305  and  313,  tariff  act  of  1897,  as  claimed. 
United  States  v.  Kusch  (167  Fed.,  523;  T.  D.  29506)  followed. 


No.  847  75.— Union  Fabbics.— Protest  616676  of  Irish,   Parker  &  Butler  (New 
York).    Opinion  by  Cooper,  G.  A. 

Unbn  glass  cloth  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tariff 
act  of  1909,  was  claimed  dutiable  as  flax  chief  value  (par.  357).    Protest  sustained  in 

part. 

No.  847 76. — ScALLOFBD   Articlbs. — Protest  454931  of  Remy,  Schmidt  &  Pleissner 
(New  York).    Opinion  by  Cooper,  G.  A. 

Gardner  v.  United  States  (2  Ct.  Oust.  Appls.,  477;  T.  D.  32228)  followed  as  to  scal- 
loped articles  classified  under  paragraph  349,  tariff  act  of  1909,  and  claimed  dutiable 
under  paragraph  357. 

No.84777.— Shamhock  Lawn.— Protest  641146-42309  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Cooper,  G.  A. 

Shamrock  lawn  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tariff  act 
of  1909,  was  found  to  be  flax  chief  value,  dutiable  under  paragraph  357,  as  claimed. 
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No.  84 7  7 8.— PEOTXSTfl  Ovkrrulbd.— Protest  355303  of  Scott  Griggs  Co.  (Cleveland) , 
protests  690839,  etc.,  of  Naday  &  Fleischer,  protests  690906,  etc.,  of  Stern  & 
Stern  (New  York),  and  protests  690256,  etc.,  of  Leon  Willard  &  Co.  et  al.  (San 
Francisco).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobx  Board  3,  Frbruabt  10,  1914 

No.  84779. — ^Bar-lb-Duo  Jbllt— Commercial  Dbsionation. — Protests  696336- 
44287,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al.  (Chicago). 

Waite,  General  Appraiser:  The  commodity  involved  in  these  cases  is  the  well- 
known  article,  bar-le-duc  jelly.  It  was  assessed  as  preserved  fruit  under  paragraph 
274,  tariff  act  of  1909,  at  1  cent  per  pound  and  35  per  cent  ad  valorem.  It  is  claimed 
to  be  dutiable  \mder  the  same  paragraph  as  jelly  at  35  per  cent  ad  valorem. 

This  commodity  has  been  before  the  board  and  the  courts  heretofore,  and  has  been 
held,  by  reason  of  its  commercial  designation,  to  be  jelly,  the  fact  at  the  same  time 
being  recognized  that  it  is  not  a  true  jelly.  See  G.  A.  5167  (T.  D.  23848)  and  Abstract 
31794  (T.  D.  33291).  No  testimony  was  put  in  these  cases  with  reference  to  the 
question  of  commercial  designation.  The  importers  rested  on  identifying  the  com- 
modity with  that  passed  upon  in  the  above-cited  cases.  The  examiner  of  provisions 
and  food  products  at  the  port  of  Chicago,  Mr.  Riley,  was  sworn  and  testified  that  the 
commodity  *' previous  to  the  enactment  of  the  pure-food  law,  though  not  a  jelly,  was 
labeled  as  a  jelly  and  allowed  to  be  sold  that  way.  •  *  *  Since  June,  1908,  the 
United  States  Department  of  Agriculture  has  refused  to  allow  this  to  go  on  the  mar- 
ket labeled  as  a  jelly,  consequently  it  is  no  longer  a  jelly." 

From  this  it  is  claimed  on  the  part  of  the  Government  that  the  decisions  above 
cited  and  the  rule  of  commercial  designation  heretofore  established  do  not  control. 
We  do  not  think  we  are  authorized  in  presumiiig,  because  of  the  order  of  the  Depart- 
ment of  Agriculture  that  it  shall  not  be  labeled  or  sold  as  a  jelly,  that  it  is  no  longer 
so  known  commercially  in  the  trade  of  the  United  States.  We  think  that  under  the 
circumstances  of  this  case  we  are  warranted  in  presuming,  it  not  clearly  appearing  to 
the  contrary,  that  commercial  designation  having  been  previously  shown  and  acted 
upon  by  the  courts,  it  would  be  presumed  to  continue.  Such  was  the  view  taken  in 
Abstract  31794,  supra.  Following  that  dedsion  we  sustain  the  protests  and  hold 
the  commodity  to  be  jelly. 

No.  84780.— Rotten  Potatoes.— Protest  692441  of  A.  E.  Edwards  <fc  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  an  allowance  for  rotten  potatoes,  the  regulations  of  the 
Secretary  not  having  been  complied  with. 


No.  84781.— Cleaned  Rice.— Protest  701175  of  J.  0.  Yamanaka  (San  Francisco). 
Opinion  by  Waite,  G.  A. 

Merchandise  classified  as  cleaned  rice  was  claimed  to  be  undeaned,  dutiable  accord- 
ingly under  paragraph  240,  tariff  act  of  1909.    Protest  overruled. 


No.  84782.— Confectionebt—Ame.— Protests  688378,  etc.,  of  F.  F.  G.  Harper 
&  Co.  et  al.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

A  commodity  returned  as  '^ame''  and  classified  as  confectionery  under  paragraph 
219,  tariff  act  of  1909,  was  cl&imed  dutiable  as  a  nonenumerated  manufactured  article 

(par.  480).    Protests  overruled. 

■ 

No.  84788.— Protests  Overruled.— Protests  645384,  etc.,  of  F.  F.  G.  Harper  A 
Co.  et  al.,  and  protests  685549,  etc.,  of  Lun  Chong  &  Co.  et  al.  (San  Francisco). 
Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 
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No.  84784.— Shostagb.— Protest  709758  of  American  Express  Co.  (Boston).    Opin- 
ion by  Somerville,  6.  A. 
Protest -oveiTuled  claiming  shortage  in  an  importation  of  children's  dresses. 


No.  84785.-— Samples.— Protest  681021  of  A.  Glaser  &  Co.  (St.  Louis).    Opinion  by 
Somerville,  G.  A. 

Badische  v.  United  States  (4  Ct.  Oust.  Appls.,  374;  T.  D.  33535)  followed  as  to  sam- 
ples daimed  to  be  free  of  duty  as  of  no  commercial  value. 


No.  84786. — CovBRiNGS  ov  Liquids  and  Semiuquids. — Protests  280200,  etc.,  of 
Edward  Benneche  &  Bro.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Oust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cover- 
ings oi  liquids  and  semiliquids. 

No.  84787.— PSOTK8T8  OvBBBULBD. — Protost  707181  of  Beckman  k  Co.  (Savannah). 
Opinion  by  Somorille,  G.  A. 

Protest  unsupported;  overruled. 

No.  84788.— Theatrical  Effects.- Protest  720985  of  Wm.  A.  Brady  (New  York). 
Opinion  by  Hay,  G.  A. 
Protest  sustained  claiming  free  entry  for  theatrical  effects  under  paragraph  656* 

tariff  act  of  1909. 


(T.  D.  34187.) 

Weiglit  of  wire. 
Unttkd  States  v.  Bush  <fc  Co.  ei  al.  (No.  1164.) 

WOOBT  OF  WiBB — ^EVIDBNCS. 

The  collector  had  before  him  the  invoice,  the  entry,  and  the  weigher's  certificate, 
and  it  was  apparent  therefrom  that  the  statement  of  the  gross  weight  of  the  wire  in 
the  invoice  and  entry  was  incorrect  and  that  the  true  weight  less  tare,  which  is  the 
dutiable  weight,  was  before  him  in  the  manner  required  by  law.  A  case  of  manifest 
clerical  eiror  was  thus  presented  and  a  shortage  in  weight  of  the  shipment  as  invoiced 
appeared.— United  States  v.  Nash  et  al.  (27  Fed.  Cas.,  750);  Marriott  v.  Bruno 
(50  U.  S.,  633). 

United  States  Court  of  Customs  Appeals,  February  5,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31640  (T.  D.  33263. ) 

[Rehearing  denied.] 

WUHam  L.  Wemple,  Assistant  Attorney  General,  for  the  United  States. 
Submitted  on  record  by  appellees. 

Bef(He  MoNTOOMBBT,  Smith,  Barber,  Db  Vrieb,  and  Martin,  Judges. 

Per  Cubiam:  This  was  an  importation  of  wire.  The  court  held 
that  inasmuch  as  the  weigher's  return  was  a  necessary  and  statutory 
part  of  the  record  before  the  collector  in  the  of&cial  ascertainment  of 
the  appropriate  rate  of  duty  under  the  provisions  of  paragraph  135,  it 
was  entitled  to  and  should  for  that  reason  receive  consideration  in 
the  ascertainment  of  the  question  whether  or  not  a  case  of  manifest 
clerical  error  was  presented.    United  States  v.  Swedish  Produce  Co. 

27778— VOL  26—14 ^17 
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(4  Ct.  Cust.  Appls.,  223;  T.  D.  33437);  United  States  v.  Wyman  & 
Co.  (4  Ct.  Cust.  Appk.,  264;  T.  D.  33485) ;  United  States  v.  National 
Steam  Navigation  Co.  (Ltd.)  (4  Ct.  Cust.  Appls.,  491;  T.  D.  33915); 
United  States  v.  Proctor  Co.  (5  Ct.  Cust.  Appls.,  -  ;  T.  D.  34091); 
Hampton,  jr.,  &  Co.  v.  United  States  (5  Ct.  Cust.  Appk.,  — ;  T.  D, 
34093) ;  Thomsen  &  Co.  v.  United  States  (5  Ct.  Cust.  Appk.,  — ;  T.  D. 
34100). 
The  Government  petitions  for  a  rehearing,  aUeging  that- 

No  matter  how  the  proviso  to  paragraph  135  be  regarded,  whether  as  strictly  a 
rate-fixing  proviaion  or  not,  thia  merchandise  is  actually  dutiable  at  35  per  cent  ad 
valorem.  Why  it  is  so  dutiable  and  what  preliminary  investigation  is  necesBary  to 
determine  that  it  is  so  dutiable  is  not  important. 

The  matter  which,  we  respectfully  submit,  the  court  overlooked  is  that  this  wire 
was  entered  at  the  gross  number  of  pounds  for  each  lot,  a  lump  sum  therefor,  and  a 
statement  as  to  each  lot  that  it  was  dutiable  at  the  prescribed  rate  per  pound  or  at 
35  per  cent  ad  valorem,  whichever  the  importer  conceived  the  fact  to  be.  That  is 
to  say,  the  unit  of  value  stated  by  the  importer  was  the  value  per  lot  of  wire  of  the 
several  classes  in  the  shipment  which  are  mentioned  in  the  law.  That  value  was 
returned  correct  by  the  appraiser,  and  no  matter  what  weights  the  liquidator  had  by 
him,  he  had  no  way  of  knowing  what  per  pound  value  the  importer  placed  upon  the 
goods. 

The  importation  was  of  a  mixed  lot  of  round  steel  wire,  some  in 
casks  and  some  in  bimdles.  Some  of  the  bundles  and  casks  were 
of  one  size  and  others  of  another.  Some  were  dutiable  at  a  specific 
rate  under  paragraph  135  and  other  lots  at  an  ad  valorem  rate. 
Each  lot  was  invoiced  by  weight,  unit  price,  and  aggregate  price. 
Each  lot  was  entered  by  weight,  invoice,  and  dutiable  value.  It 
does  not  appear  that  the  appraiser  approved  the  entered  value.  On 
the  contrary,  the  entered  weights  differ  from  the  invoice  weights, 
all  of  which,  in  turn,  differ  from  the  weigher's  weights,  and  the 
appraiser's  return  simply  approved  the  invoice  as  "correct."  The 
assumption  by  the  counsel  for  the  Government  that  "the  unit  of 
value  stated  by  the  importer  was  the  value  per  lot  of  wire  of  the 
several  classes  in  the  shipment  which  are  mentioned  in  the  law" 
and  "that  value  was  returned  correct  by  the  appraiser''  is  not  strictly 
accurate.  The  record  shows  that  the  goods  were  invoiced  at  one 
weight  and  at  a  unit  value,  while  they  were  entered  at  another 
weight  at  gross  value,  which  differs  from  the  invoice  particulars, 
which  latter,  and  not  the  former,  were  adopted  as  the  appraised 
value  by  the  appraiser.  These  facts,  however,  we  take  to  be  with- 
out controlling  importance.  [This  is  not  a  case  wherein  the  entry 
controls.]  The  importation  was  of  wire.  The  due  ascertainment 
of  its  dutiable  status  under  the  appropriate  paragraph  of  the  tariff 
law  (135)  required  in  each  case  that  each  lot  be  weighed.  Each  lot 
was  duly  weighed  by  the  official  weigher  and  his  certificate  presented 
to  the  collector  at  or  before  the  time  of  his  decision  and  the  assess- 
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ment  of  duty.     Having  before  him  the  invoice,  the  entry,  and  the 

weigher's  certificate,  it  was  made  apparent  therefrom  that  the  state* 

ment  of  the  gross  weight  of  the  wire  in  the  invoice  and  entry  waa 

incorrect,  and  that  the  true  weight,  less  tare,  which  is  the  dutiable 

weight  (Rev.  Stat.,  sec.  2898),  was  before  him  in  the  manner  required 

by  the  law.     The  record,  therefore,  presented  a  case  of  manifest 

clerical  error,  and,  further,  evidenced  a  shortage  in  weight  of  the 

shipment  as  invoiced.     The  fact  that  the  appraiser  adopted  the 

gross  invoice  value  in  his  appraisement  was  not  binding  upon  the 

collector  as  against  the  weigher's  certificate. 

The  identical  question  was  long  since  presented  and  decided  in 

Unit^  States  v.  Nash  et  al,  (27  Fed.  Cas.,  750;  case  No.  15856),  opinion 

by  Mr.  Justice  C^fFord  of  the  Supreme  Court  sitting  in  circuit.    That 

was  an  importation  of  tea.     It  was  invoiced  at  100,179  poimds> 

valued  at  $38,869.    It  seems  to  have  been  entered  as  invoiced.    It 

was  certainly  appraised  identicaUy  as   was   this  importation,   by 

"writing  on  the  back  of  the  invoice  the  word  'correct'  and  signing 

the  same."    The  weigher's  return  showed  the  actual  weight  to  be 

103,808  poimds,  valued  at  $40,279.    Of  this  state  of  the  record  Mr. 

Justice  Clifford  said: 

But  ad  valorem  duties,  where  they  are  required  to  be  aasefleed  on  a  given  weighty 
must  be  aasesBed  upon  the  actual  weight  when  landed  aa  ascertained  by  the  proper 
officer  of  the  customs.  Appraisers  determine  the  actual  market  value  or  wholesale 
price  of  the  merchandise  in  the  principal  markets  of  the  country  from  which  the 
aame  was  imported,  but  they  have  no  authority  to  determine  the  weight  or  quantity 
of  the  importation.  *  *  *  Their  powers  do  not  authorize  them  to  extend  theit 
inquiries  beyond  what  is  necessary  to  enable  them  to  appraise  the  value  of  the  mei^ 
cfaandise  as  required  by  law.  *  *  *  Such  being  the  case,  the  collector  was  bound 
to  adopt  that  quantity  (that  returned  by  the  weigher)  and  the  value  ascertained 
by  the  appraiser  as  the  legal  basis  for  the  assessment  of  the  duties. 

It  will  be  borne  in  mind  that  at  that  time  the  statutory  require- 
ment that  duty  could  in  no  instance  be  taken  at  less  than  the  entered 
or  invoiced  value  of  the  merchandise,  whereas  at  the  present  time 
the  former  of  these  two  requirements  is  no  longer  a  statutory  mandate. 

The  respective  duties  of  the  appraiser  and  the  weigher  have  been 
concisely  set  forth  in  an  opinion  by  Judge  Somerville,  speaking  for 
the  Board  of  General  Appraisers,  in  G.  A.  5178  (T.  D.  23871),  wherein 
it  is  stated: 

The  duty  of  the  local  appraiser  was  confined  to  ascertaining  the  value  per  unit  of 
quantity;  he  had  no  authority  to  find  the  value  of  the  total  importation.  '"The 
appnusement,"  says  Judge  Betts,  "must  be  restricted  to  determining  the  price  of 
valoe  of  the  parcel  or  quantity  by  which  the  purchase  and  sale  of  the  article  are  made» 
and  has  rightfully  no  reference  to  the  totality  of  the  purchase."  Manhattan  Gas 
Light  Co.  V.  Maxwell  (2  Blatch./405;  16  Fed.  Cas.,  601).  And  Mr.  Justice  Woodbury 
has  observed  that  if  appraisers  undertake  to  fix  the  quantity  or  weight  of  imported 
merchandise  "their  action  in  that  respect  is  coram  non  judUxy  and  a  nullity."  Mar* 
riott  V.  Bnme  (9  How.,  634).  Of  coiirse,  these  remarks  evidently  have  reference  only 
to  cases  where  the  goods  are  of  a  kind  to  be  weighed  by  a  United  States  weigher,  for 
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88  to  Other  merchandiwe  the  appraisers  are  required  to  ascertain  and  estimate  "tlie 
number  of  yards,  parcels,  or  quantities/'  (Sec.  10,  act  of  June  10,  1890.)  In  tlie 
present  case  the  weigher  having  duly  acted,  the  return  of  the  local  appraiser,  naming 
a  gross  sum  as  the  value  of  the  entire  lot  of  hides,  was  irregular  and  improper,  and  is 
not  to  be  commended.  Indeed,  it  was  not  strictly  responsive  to  the  collector's  request 
to '' report  the  correct  dutiable  value  "  of  the  invoice.  Instead  of  saying  that  he  found 
the  invoice  price  per  kilo,  1.4954  shillings,  to  be  correct,  or  stating  any  other  figure 
as  the  proper  price  per  kilo,  he  reported  a  gross  sum  (the  product  of  the  two  factars, 
the  weight  of  the  hides  by  the  price  per  kilo)  as  the  ''actual  cost  of  the  merchandise.** 
Thus  he  avoided  finding  the  one  thing  he  was  authorized  to  find,  the  market  value 
per  unit  of  quantity,  while  he  apparently  approved  the  weight  of  the  hides  as  noted 
on  the  invoice.  As  a  matter  of  fact,  this  weight  di£Fered  from  that  of  the  United  States 
weigher  by  more  than  100  pounds. 

The  return  is  objectionable  as  being  ambiguous;  but  in  any  event  the  collector  was 
justified  in  assessing  duty  on  the  invoice  price  per  kilo.  If  the  local  appraiser's 
action  be  construed  as  an  approval  of  that  price,  then  it  became  the  appraised  value 
of  the  hides;  while,  if  the  local  appraiser  is  to  be  understood  as  having  found  a  lower 
value  for  the  hides,  then  such  value  would  not  bind  the  collector,  because  duty  shall 
not  in  any  case  be  assessed  *'upon  an  amount  less  than  the  invoice  or  entered  value." 
(Sec.  7,  act  of  June  10, 1890.) 

And  again^  in  G.  A.  5S48  (T.  D.  25767),  speaking  for  the  board 
Judge  Someryille  well  interpreted  the  decisions  in  the  following 
statement: 

The  law  has  long  been  settled  to  be,  and  the  practice  has  uniformly  followed  the 
rule,  that  where  goods  bought  and  paid  for  by  the  ton  weight  are  subject  to  ad  valorem 
rates  of  duty  the  value  upon  which  duty  should  be  assessed  is  to  be  determined  by 
multiplying  the  number  of  tons  and  fractions  of  tons  which  arrived  by  the  proper 
value  per  ton,  and  upon  that  amount  the  duty  should  be  assessed,  whether  the  weight 
imported  was  greater  or  less  than  the  weight  specified  in  the  invoice  (T.  D.  8159). 
''The  appraisement,  '*  says  Judge  Betts,  ''must  be  restricted  to  determining  the  price 
or  value  of  the  parcel  or  quantity  by  which  the  purchase  and  sale  of  the  article  are 
made,  and  has  rightfully  no  reference  to  the  totality  of  the  purchase."  Manhattan 
Gas  Light  Co.  v.  Maxwell  (2  Blatch.,  405;  16  Fed.  Gas.,  601);  United  States  v.  Nash 
(27  Fed.  Gas.,  750);  Marriott  v.  Brune  (9  How.,  619,  634);  United  States  v,  South- 
mayd  (i6.,  637);  Austin  v.  Peaslee  (2  Fed.  Gas.,  235);  Weaver  v.  Saltonstall  (38  Fed., 
439);  Keiss  v.  Magone  (39  icf.,  105);  In  re  American  Sugar  Refining  Go.,  G.  A.  4071 
(T.  D.  16914);  In  re  Rossbach,  G.  A.  5178  (T.  D.  23871);  In  re  Wyman,  G.  A.  4529 
(T.  D.  21525),  and  T.  D.  4502.  In  Nash's  case,  supra^  it  was  observed  by  Judge 
Clifford  in  regard  to  an  importation  of  tea,  then  subject  to  an  ad  valorem  duty,  that 
''ad  valorem  duties,  where  they  are  required  to  be  assessed  on  a  given  weight,  must 
be  assessed  upon  the  actual  weight  when  landed,  as  ascertained  by  the  proper  officer 
of  the  customs.  Appraisers  determine  the  actual  market  value  or  wholesale  price  of 
the  merchandise  in  the  principal  markets  of  the  country  from  which  the  same  was  im- 
ported; but  they  have  no  authority  to  determine  the  weight  or  quantity  of  the  importa- 
tion." In  other  words,  this  is  the  duty  of  the  weigher.  In  re  Yamell,  G.  A.  3282 
(T.  D.  16637). 

See  also  in  this  connection  United  States  v,  Rosenthal  (126  Fed., 
766)  and  Browne  v.  United  States  (145  Fed.,  1). 

Since  the  rendition  of  the  above  decisions  the  law  requiring  that 
in  no  case  shall  the  duty  be  taken  in  less  than  the  entered  or  invoice 
value  has  been  amended  by  eliminating  the  first  requirement.     In 
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any  event  such  cases  of  manifest  clerical  error^  as  well  as  of  shortage, 
fall  within  the  statement  of  the  Supreme  Court  of  the  United  States 
in  Maniott  v.  Brune  (9  How.,  at  pp.  633-634),  as  follows: 

But  much  more  should  duties  not  be  exacted  on  what  was  lost  or  destroyed  on  its 
w«y  hither  and  which  never  came  even  into  the  possesaion  or  control  of  the  custom* 
house  offieerB,  and  much  less  into  the  use  of  the  community. 

Something  has  been  urged  in  argument  on  the  estimate  made  by  the  appraisers, 
and  the  final  character  attached  to  it.  However  that  may  be,  if  one  was  made  in  this 
cue  it  could  be  final  only  as  to  the  price  of  the  sugar  abroad  and  not  as  to  the  quan- 
tity or  weight  reaching  this  country.  The  latter  is  fixed  by  another  claas  of  officers, 
tuthorized  by  law  for  that  purpose;  and  if  the  appraisers  undertake  to  fix  it,  their  action 
in  that  respect  is  coram  non  judice,  and  a  nullity. 

Petition  denied. 

(T.  D-  34188.) 
American  fisheries. 

United  States  v.  Post  Fish  Co.  (Nos.  1167  and  1212). 

Fish  from  the  Canadian  Waters  of  Lake  Erie. 

In  all  essentials  the  equipment  put  in  place  by  the  importer  in  the  Canadian 
waters  of  Lake  Erie,  or  put  in  place  by  the  importers'  orders,  constituted  an  Amer" 
ican  fishery,  and  all  the  fish  there  taken  were  the  sole  property  of  the  importer 
and  the  products  of  sin  American  fishery.  There  was  no  requirement  of  law  as  to 
the  showing  necessary  to  be  made  to  entitle  these  fish  to  free  entry  other  than  that 
they  diould  be  the  products  of  American  fisheries.  This  showing  could  be  made 
before  the  board  after  protest  had  been  filed  in  due  form  and  in  due  time. 

United  States  Coxirt  of  Customs  Appeals,  February  5,  1914. 

Afpbai.  from  Board  of  United  States  General  Appraisers,  G.  A.  7449  (T.  D.  33279), 

Abstract  32984  (T.  D.  33594). 
[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General,  for  the  United  States. 
W.  E.  Guerin,  jr.,  for  apx)ellees. 

Before  Montgomery,  Smith,  Barber,  Db  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

In  this  case  fresh  fish  brought  into  the  port  of  Sandusky,  Ohio,  by 
the  Post  Fish  Ck).  were  assessed  for  duty  at  one-fourth  of  1  cent  per 
pound  as  fresh- water  fish  not  provided  for  under  paragraph  271  of 
the  tariflF  act  of  1909,  which  paragraph  reads  as  follows: 

271.  Fresh- water  fish  not  specially  provided  for  in  this  section,  one-fourth  of  one 
cent  per  pound. 

The  importer  protested  that  the  fish  were  the  product  of  an  Ameri- 
can fishery  and  that  therefore  they  were  entitled  to  free  entry  under 
the  provisions  of  paragraphs  567  and  639  of  the  free  list  of  the  tariff 
act  of  1909,  which  free  list  in  part  reads  as  follows: 

free  U8T. 

That  on  and  after  the  passage  of  this  act,    *    *  *    the  articles  mentioned  in  the 

folbwing  paragraphs  shall,  when  imported  into  the  United  States,    *    *    *    b« 
exempt  from  duty: 

*                •                  •                  «  «                  •                  • 
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567.  Fifih,  fresh,  frozen,  or  packed  in  ice,  caught  in  the  Great  Lakee  or  other  freeh 

waters  by  citizens  of  the  United  States,  and  all  other  fish,  the  products  of  American 

fisheries. 

******* 

639.  *    *    *    Spermaceti,  whale,  and  other  fish  oils  of  American  fisheries,  and  all 
fish  and  other  products  of  such  fisheries;    *    *    *. 

Two  series  of  protests  were  submitted  to  the  board  for  determina- 
tion, and  the  board  sustained  all  the  protests  of  both  series.  The 
Government  appealed.  The  two  cases  based  on  the  two  sets  of  pro- 
tests are  known  in  this  court  as  suits  II67  and  1212.  The  record  of 
euit  1167  constitutes  a  part  of  the  record  made  up  on  the  hearing  of 
the  protests  involved  in  suit  1212,  but  the  facts  presented  in  both 
cases  are  substantially  the  same,  with  the  exception  that  the  affi- 
davits required  by  Treasury  regulations,  filed  in  one  case,  were  not 
filed  in  the  other. 

From  the  testimony  produced  at  the  hearing  by  the  importers  it 
appears  that  the  Post  Fish  Co.  is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Ohio.  The  corporation  is  engaged  in 
the  business  of  catching  fish  off  Pelee  Point,  in  t  le  Canadian  waters 
of  Lake  Erie,  which  business  has  been  pursued  continuously  by  the 
corporation  and  its  American  predecessors  in  interest  for  a  period  of 
some  30  years.  The  company,  or  J.  W.  Post  acting  for  it,  furnishes 
and  owns  the  stakes,  nets,  fishing  tackle,  and  all  necessary  equipment 
for  the  taking  and  catching  of  fish.  The  concern  has  established  four 
fisheries  on  the  east  side  of  Pelee  Point  and  three  on  the  west  side,  by 
driving  stakes  into  the  bed  of  the  lake  and  attaching  to  them  nets  set 
up  in  strings  or  rows  and  equipped  with  pounds  for  trapping  fish. 
The  men  who  drive  the  stakes,  hang  the  nets,  and  have  charge  of  the 
several  strings  or  rows  of  nets  and  their  corresponding  pounds  are 
employed  by  the  company  and  are  charged  with  the  duty  of  lifting 
the  fish  from  the  nets  and  deUvering  them  to  the  company's  steamer, 
the  Louise.  With  the  exception  of  one  man,  who  owns  his  boat,  the 
pien  in  charge  of  the  nets  are  furnished  by  the  company  with  motor 
boats  and  are  thus  enabled  to  visit  the  nets. 

The  motor  boats  receive  the  fish  as  they  are  lifted  from  the  pounds 
imd  deliver  them  on  board  the  Louise,  where  they  are  sorted  and 
placed  in  boxes  without  segregating  the  catch  of  one  fisherman  from 
that  of  another.  Fish  caught  by  the  Americans  Waedel  and  Grath- 
wohl  were  kept  in  separate  packages  and  landed  in  that  condition 
at  Sandusky.  As  compensation  for  their  services  the  employees  of 
the  company  receive  either  a  certain  rate  per  pound  or  a  percentage 
of  the  value  of  the  fish  caught  and  delivered,  and  at  their  own  expense 
may  hire,  and  do  hire,  other  men  to  aid  them  in  their  work.  The 
employees  of  the  company  are  charged  with  responsibility  for  all 
property  confided  to  their  care,  and  are  bound  to  return  it  to  the 
company  in  as  good  condition  as  that  in  which  it  was  received  by 
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them,  but  they  do  not  rent  it  in  the  sense  that  they  pay  anything  for 
its  use.  The  employees  in  charge  of  the  nets  are  subject  to  the 
directions  of  the  captain  of  the  Louise,  and  the  fish  are  left  in  the 
nets  or  lifted  therefrom,  as  he  may  order.  Unless  prevented  by 
weather  or  other  contingency  the  Lomse  calls  at  the  nets  every  day 
except  Sunday,  and  taking  on  board  such  fish  as  may  have  been 
lifted  carries  them  to  Sandusky  for  entry  at  the  customhouse.  This 
state  of  facts,  which  was  met  by  the  Government  by  no  competent 
evidence  to  the  contrary,  warranted,  we  think,  a  finding  that  the 
stakes,  nets,  pounds,  fishing  gear,  tackle,  and  other  essentials  for 
the  taking  of  fish  established  by  the  Post  Fish  Co.  on  both  sides  of 
Pelee  Point  were  either  wholly  the  property  of  the  Post  Fish  Co., 
an  American  corporation,  or  property  to  the  use  of  which  the  com- 
pany was  entitled,  and  which  was  completely  subject  to  its  orders, 
directions,  control,  and  management.  From  this  it  follows,  under 
the  decided  cases,  that  in  all  essentials  the  entire  equipment  put  in 
place  at  Pelee  Point  by  the  importer  or  by  its  orders  constituted  an 
American  fishery,  and  that  all  fish  taken  by  it  were  the  sole  property 
of  the  Post  Fish  Co.  and  the  products  of  an  American  fishery.  T.  D. 
3131,  T.  D.  7933,  T.  D.  24738,  T.  D.  28768;  Lake  Ontario  Fish  Co.  v. 
United  States  (99  Fed.,  551-552);  United  States  v.  Reading  (1  Ct. 
Cust.  Appb.,  515;  T.  D.  31534). 

The  suggestion  that  the  tariff  status  of  fish  taken  by  American 
fisheries  on  the  Great  Lakes  should  be  determined  by  a  different 
rule  from  that  governing  the  tariff  status  of  fish  caught  by  American 
fisheries  in  salt  water  does  not  appeal  to  us.  Possibly  the  tariff  act 
of  1897  exacted  for  the  free  entry  of  fresh-water  fish  taken  by  Ameri- 
can fisheries  compliance  with  a  condition  not  required  of  American 
salt-water  fisheries,  but  if  it  did  both  classes  of  fisheries,  equally 
entitled  to  the  favor  of  the  Government,  were  placed  on  the  same 
footing  by  the  tariff  act  of  1909. 

Paragraph  555  of  the  act  of  1897  provided  for  the  free  entry  of — 

Fish,  fresh,  frozen,  or  packed  in  ice,  caught  in  the  Great  Lakes  or  other  fresh  waters 
by  citizens  of  the  United  States. 

That  paragraph  as  it  stood  was  open  to  the  interpretation  that 
only  those  fish  in  the  catching  of  which  none  but  American  citizens 
had  any  intervention  were  entitled  to  free  admission,  and  that  con- 
sequently fish  taken  by  American  owned  nets,  boats,  gear,  tackle, 
and  equipment — that  is  to  say,  by  American  fisheries — would  be 
excluded  from  its  operation  if  any  but  American  citizens  were 
employed  in  making  the  catch.  (Lake  Ontario  Fish  Co.  v.  United 
States,  supra.)  A  provision  so  worded  and  interpreted  was  clearly 
to  the  disadvantage  of  American  fresh-water  fisheries,  apparently 
without  any  compensating  return,  and  that  the  provision  was 
extended  by  paragraph  567  of  the  act  of  1909  so  as  to  cover  **other" 
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fish  than  those  caught  by  American  citizens  evidenced,  we  think,  an 
intention  on  the  part  of  Congress  to  relieve  American  concerns  fish- 
ing in  the  Great  Lakes  from  the  obUgation  of  verifying  the  citizen- 
ship of  every  fisherman  employed  by  them  and  to  give  to  the  products 
of  their  enterprise  the  same  advantage  as  that  accorded  to  fish  caught 
by  American  citizens  possibly  neither  the  owners  of  a  fishery  nor 
engaged  in  fishing  as  a  business. 

The  point  made  by  the  Government  that  fish  caught  by  Fred 
Waedel  and  William  Grathwohl  are  not  entitled  to  admission  free  of 
duty  because  the  boats  used  in  making  the  catch  were  hired  by  them 
from  the  owners,  Post  and  Grubb,  is  not  well  taken.     Fred  Waedel 
and  William  Grathwohl  were  both  American  citizens,  and  the  fiish 
taken  by  them,  which  are  the  subject  of  protest  in  suit  1212,  if  they 
were  not  fish  caught  by  the  Post  Fish  Co.,  an  American  fishery,  were 
either  fish  caught  by  American  citizens  or  fish  caught  by  a  fishery 
of  which  Fred  Waedel  and  William  Grathwohl  were  the  owners,  and 
in  either  or  any  of  the  events  they  were  fish  entitled  to  free  entry. 
It  was  further  claimed  by  the  Government  that  the  entries  involved 
in  suit  1167  were  not  accompanied  by  the  affidavits  required  by 
Circular  No.  4,  issued  by  the  Secretary  of  the  Treasury  on  January 
10,  1912  (T.  D.  32138),  and  that  therefore  all  protests  directed  to 
the  classification  of  fish  covered  by  such  entries  should  be  overruled 
for  failure  to  comply  with  the  Treasury  regulations.    When  the  fish- 
ing season  began  in  April,  1912,  the  importer  presented  its  entry, 
accompanied  by  the  affidavits  required  by  the  regulations,  but  was 
notified  by  the  collector  himself  that  he  (the  collector)  was  satisfied 
that  the  fish  were  dutiable  and  that  therefore  the  affidavits  need  not 
be  filed.     In  accordance  wilJi  this  statement  of  the  collector  no 
affidavits  were  filed  with  the  entries  involved  in  suit  1167,  and  all 
fish  covered  by  such  entries  were  held  to  be  dutiable  not  because  no 
affidavits  were  presented  with  the  entries,  but  apparently  on  the 
theory  that  they  were  either  not  taken  by  American  citizens  or  by 
an  American  fishery,  or  if  taken  by  an  American  fishery  that  such 
fish  were  not  entitled  to  free  entry  as  ''all  other  fish,  the  products 
of  American  fisheries." 

The  affidavits  prescribed  by  Circidar  No.  4  for  the  free  entry  of  the 
products  of  American  fisheries  were  clearly  designed  for  no  other 
purpose  than  that  of  furnishing  the  collector  with  sufficient  informa- 
tion to  justify  a  determination  on  his  part  that  the  importation  was 
within  the  terms  of  the  free  list  and  therefore  entitled  to  admission 
free  of  duty.  The  collector  having  satisfied  himself  from  other 
sources  of  information  that  the  merchandise  was  dutiable  and  not 
free  of  duty,  and  having  virtually  declared  that  the  affidavits  if  pre- 
sented would  not  change  his  mind  on  that  subject,  it  would  have  been 
a  useless  formality  to  present  them,  and  their  presentation  must  be 
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regarded  as  waived.     But  apart  from  all  that,  the  regulation  in 
question  was  purely  administrative  and  compliance  with  it  as  a 
condition  precedent  to  the  free  entry  of  the  fish  was  not  required  by 
the  statute.    Had  the  statute  prescribed  that  the  nature  and  charac- 
ter of  the  importation  was  to  be  determined  by  certain  affidavits  filed 
at  the  tinae  of  entry,  or  had  the  free  entry  of  the  products  of  American 
fisheries  been  conditioned  by  law  on  the  presentation  of  such  affidavits 
when  entry  was  made,  the  goods  might  very  properly  be  finally  denied 
the  favor  of  the  free  list.     The  act  under  which  the  importation  in 
controversy  was  entered  prescribed  no  condition,  however,  for  its 
free  entry  other  than  that  it  should  be  fish  the  products  of  American 
fisheries,  and  proof  that  they  were  such  products  might  properly  be 
made  before  the  board  after  protest  filed  in  due  form  and  time. 
United  States  v.  Morns  European  &  American  Express  Co.  (3  Ct. 
Cust.  Appls.,  146-147;  T.  D.  32386). 

The  decisions  of  the  Board  of  General  Appraisers  in  suits  1167  and 
1212  are  affirmed. 

(T.  D.  34189.) 
Snails. 

Db  Jonghb  tt  al.  V.  United  States  (No.  1171). 

1.  GONSTEUCnON. 

Words  to  which  GongreBB  has  given  a  special  meaning  in  a  tariff  act  will  be  pre- 
sumed to  retain  that  Bignification  in  a  subsequent  tariff  act  relating  to  the  same 
subject  matter,  no  contrary  intention  appearing.  Reiche  v.  Smythe  (13  Wall., 
162).    Accordingly  snails  may  not  be  deemed  ''live  animals.'' 

2.  Esc^RGOTS  OR  Edible  Snails. 

Nor,  by  the  same  reasoning,  can  snails  be  deemed  shellfish  and  entitled  to  free 
entry.  They  are  to  be  classified  as  a  raw  article  designed  to  be  converted  into  a 
food  not  enumerated  or  provided  for.  They  were  dutiable  under  paragraph  4B0, 
tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  5,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32075  (T.  D.  33348), 

Abstract  32338  (T.  D.  33409). 
[Revereed.] 

Comsiock  &  Washburn  (George  J.  Puckhafer  on  the  brief)  for  appellants. 
WiUiam  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNahb^  assistant  attor- 
ney, of  counsel;  Henry  H.  CMlders^  special  attorney,  on  the  brief),  for  the  United 

States. 

Before  Montgomery,  Smith,  Babbeb,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves  the  classification  of  escargots  or  edible  snails, 
imported  alive,  which  were  subjected  to  a  duty  of  20  per  cent  ad 
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valorem  as  '4ive  animals"  undor  paragraph  229  of  the  tariff  act  of 
1909,  which  paragraph  is  as  follows: 

229.  All  other  live  animals,  not  specially  provided  for  in  this  section,  twenty  per 
centum  ad  valorem. 

The  importers  protested  against  the  classification  and  the  rate  of 
duty  applied  to  the  importation  by  the  collector  and  claimed  that  the 
snails  were  either  entitled  to  free  entry  as  shellfish  under  paragraph 
671  of  the  free  list  or  dutiable  under  paragraph  480  as  a  raw  or  un- 
manufactured article  not  provided  for.  Paragraphs  671  and  4cS0  are 
as  follows: 

FBBB  LIST. 

671.  Shrimps  and  other  shellfish. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw 
or  unmanufactiired  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of 
ten  per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part, 
not  provided  for  in  this  section,  a  duty  of  twenty  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  first  question  presented  by  the  record  is  whether  the  snails  are 
*  Mi ve  animals"  within  the  meaning  of  paragraph  229  and  conse- 
quently dutiable  as  assessed. 

Under  section  23  of  the  act  of  March  2, 1861, ''  animals  living,  of  all 
kinds/'  and  "  birds,  singing  and  other,  and  land  and  water  fowls,"  were 
separately  provided  for  and  exempted  from  the  payment  of  duty. 
While  these  provisions  were  still  in  force  and  on  May  16,  1866,  a  spe- 
cial act  was  passed  which  levied  a  duty  of  20  per  c^at  ad  valorem  on 
all  '^horses,  mules,  cattle,  sheep,  hogs,  and  other  live  animals  im- 
ported from  foreign  coimtries."  As  the  act  was  limited  to  the  sub- 
ject of  horses,  mules,  cattle,  sheep,  hogs,  and  other  live  animals,  the 
collector  of  customs  at  New  York  considered  that  it  was  aimed  at  all 
live  animals  provided  for  in  the  free  lists  of  previous  acts,  and  that  it 
was  intended  to  make  such  animals  dutiable  instead  of  free.  Accord- 
ingly canary  birds  were  classified  as  live  animals  and  subjected  to  a 
duty  of  20  per  cent  ad  valorem.  The  Supreme  Court  of  the  United 
.  States  declined,  however,  to  sustain  the  decision  of  the  collector  and 
held,  first,  that  a  distinction  having -been  once  made  by  Congress 
between  live  animals  and  birds,  that  distinction,  in  the  absence  of 
anything  to  the  contrary,  would  be  presumed  to  have  been  carried 
into  subsequent  legislation  on  the  same  subject;  and,  second,  that  the 
word  "animals"  was  used  by  Congress  in  its  popular  signification, 
and  that  the  expression  "  animals,  living,''  as  employed  in  the  act  of 
1861,  applied  to  quadrupeds  and  not  to  birds  or  fowls.  Reiche  v. 
Smythe  (13  Wall.,  162,  164-165). 

The  doctrine  laid  down  in  the  Reiche  case,  that  words  to  which 
Congress  has  given  a  special  meaning  in  a  tariff  act  will  be  presumed 
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to  retain  that  signification  in  a  subsequent  tariff  act  relating  to  the 
same  subject  matter  in  the  absence  of  anything  showing  a  contrary 
intention;  was,  in  effect,  reaffirmed  in  Bobertson  v.  Rosenthal  (132 
U.  S.,  460,  464). 

In  the  tariff  act  of  1909,  under  which  these  goods  were  assessed  for 
duty,  we  find  nothing  showing  that  Congress  intended  to  use  the 
expression  "live  animals"  in  any  other  sense  than  that  in  which  it 
was  used  in  the  tariff  acts  of  1861  and  1866.  Congress  must  be  pre- 
sumed to  have  had  knowledge  of  the  decision  in  the  Beiche  case  and 
that  the  tariff  provision  for  a  duty  on  "other  live  animals"  had  been 
interpreted  to  mean  such  animals  as  were  quadrupeds.  Nevertheless, 
in  every  tariff  act  from  the  date  of  that  decision  down  to  and  including 
the  tariff  act  of  1909,  Congress  continued  to  impose  a  duty  on  live 
animals  and  indicated  in  no  way  any  intention  to  change  the  signifi- 
cation put  upon  the  designation  "live  animals"  by  the  Supreme  Court. 
We  must  therefore  conclude  that  the  judicial  interpretation  given  to 
that  term  was  approved  by  Congress  and  that  as  snails  are  not  quad- 
rupeds they  were  not  subject  to  the  duty  imposed  on  live  animals  by 
paragraph  229.     See  Homer  v.  Collector  (1  Wall.,  486,  490). 

The  same  reasoning,  however,  which  excludes  snails  from  the  tariff 
provision  for  live  animals  likewise  excludes  them  from  classification 
as  shellfish,  and  consequently  from  admission  to  free  entry  under 
the  provisions  of  paragraph  671.  Paragraph  703  of  the  act  of  1890 
provided  for  the  admission  free  of  duty  of  "shrimps  and  other  shell- 
fish," and  paragraph  708  of  the  same  act  admitted  "snails"  to  free 
entry.  Paragraphs  615  and  620  of  the  act  of  1894  likewise  classified 
snails  and  shellfish  as  separate  tariff  entities  and  exempted  both  from 
duty.  In  the  acts  of  1897  and  1909  no  provision  was  made  for  the 
free  entry  of  snails,  although  shrimps  and  shellfish  were  continued 
on  the  free  list.  As  snails  and  shellfish  were  separately  provided  for 
on  the  free  list  in  the  tariff  acts  of  1890  and  1894,  it  is  evident  that 
snaib  were  not  regarded  by  Congress  as  shellfish,  and  that  snails  and 
shellfish  must  be  considered  as  distinct  entities  for  tariff  purposes. 
From  this  it  follows  that  the  designation  "shellfish"  does  not  embrace 
snails,  and  that  as  snails  were  omitted  from  the  free  list  of  the  tariff 
act  of  1909  they  must  be  held  to  be  dutiable  and  not  entitled  to 
free  entry.  Snails  are  not  provided  for  eo  nomine  or  by  description 
in  the  dutiable  list,  and  apparently  they  can  not  be  made  dutiable 
by  similitude  in  material,  quality,  texture,  or  use  to  any  enumerated 
article  therein  provided  for.  We  think,  however,  that  they  may  be 
classified  as  a  raw  article,  designed  to  be  converted  into  a  food,  and  not 
enumerated  or  provided  for.  We  therefore  hold  that  edible  snails 
are  dutiable  at  10  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 480. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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Duress, 
Colonial  Import  &  Export  Co.  v.  Unitbd  Statbs  (No.  1178). 

Duress — ^What  is  Not. 

The  importers  had  been  warned  that  the  entered  value  of  their  brierwood  was 
lower  than  that  of  other  importers  and  that  unless  the  value  was  advanced  penalties 
for  undervaluation  would  be  exacted .  The  importers  were  by  this  warning  required 
to  do  nothing  more  than  the  law  itself  obliged;  they  were  subjected  to  no  unlawful 
demand  and  consequently  to  no  duress. 

United  States  Court  of  Customs  Appeals,  February  5,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31821  (T.  D.  33304). 

[Aflkmed.] 

WdUer  Evans  Hampton  for  appellants. 

William  L.  WempU,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montqomkrt,  Smith,  Barbbr,  De  Vribs,  and  Martin,  Judges. 

Smith,  Jud^e,  delivered  the  opinion  of  the  court: 

It  appears  irom  the  record  in  this  case  that  about  the  month  of 
July,  1911,  certain  brierwood  blocks  for  the  making  of  pipes,  imported 
by  the  Colonial  Import  &  Export  Co.  at  the  port  of  New  York,  were 
passed  by  the  appraiser  at  their  entered  value.  After  the  brierwood 
blocks  had  been  released  by  the  customs  officials  the  examiner,  who 
is  charged  with  the  duty  of  noting  on  the  invoice  for  the  appraiser 
the  value  of  such  goods,  sent  for  one  of  the  importers  and  in  the 
appraiser's  office  notified  him  that  the  goods  had  been  entered  at 
lower  prices  than  those  at  which  similar  goods  had  been  entered  by 
other  importers.  The  examiner  further  stated  that  if  the  company 
did  not  advance  the  value  of  such  goods  a  penalty  might  be  incurred 
which  would  result  in  a  good  deal  of  money  loss.  To  this  the  repre- 
sentative of  the  importers  responded  that  the  passed  goods  had  been 
correctly  entered  and  that  subsequent  importations  would  be  entered 
at  the  price  paid  for  them  and  no  more. 

In  August  the  Colonial  Import  &  Export  Co.  imported  three 
additional  shipments  of  brierwood  blocks  and  entered  them  at  the 
New  York  customhouse  at  the  invoice  value,  whereupon  the  com- 
pany was  notified  that  the  entered  value  was  too  low,  and  that  it 
would  be  advanced  to  a  value  carrying  a  high  penalty  for  undervalu- 
ation. The  advance  was  made  and  was  followed  by  an  appeal  to 
reappraisement.  In  October  and  November,  and  apparently  while 
the  reappraisement  proceedings  on  the  August  shipments  were  still 
pending,  two  additional  shipments  of  similar  merchandise,  consigned 
to  the  Colonial  Import  &  Export  Co.  arrived  at  New  York.  The 
October  importation  was  invoiced  at  8,604.75  francs,  at  which  sum 
it  was  entered,  with  an  addition  of  3,594.15  francs  to  make  market 
value.  The  November  importation  was  invoiced  at  9,368.50  francs, 
to  which  was  added  4,949.63  francs  to  make  market  value.  Both 
additions  were  made  on  the  basis  of  the  unit  value  theretofore 
asserted  by  the  examiner  to  be  the  true  value  and  each  addition  was 
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accompanied  by  a  protest  against  the  payment  of  duty  thereon.  In 
both  cases  duty  was  collected  on  the  invoice  value  as  advanced  in 
the  entry.  The  importing  company  protested  that  it  had  been  com- 
pelled to  make  the  additions  xmder  duress  to  obtain  possession  of 
of  its  goods  and  to  avoid  the  payment  of  penalties.  The  Board  of 
General  Appraisers  overruled  the  protests  and  the  importers  appealed . 

CSounsel  for  the  appellant  argues  that  the  decision  of  the  board 
should  be  reversed  on  the  ground  that  the  additions  to  the  entry 
were  made  by  the  importing  company  under  duress  and  that  con- 
sequently the  entry  value  certified  to  the  appraiser  was  not  its 
voluntary  act.  The  duress  which  it  is  claimed  rendered  the  entry 
involuntary  and  therefore  not  binding  on  the  importers  was  not  of 
the  kind  implying  physical  compulsion,  but  rather  an  improper 
moral  constraint  which  compelled  the  importers  to  submit  to  an 
illegal  demand  in  order  to  obtain  possession  of  their  goods.  If, 
therefore,  the  release  of  the  brierwood  blocks  by  the  customs  offi- 
cials was,  under  color  of  authority,  made  conditional  on  compliance 
with  any  unlawful  demand  or  exaction  on  their  part,  there  was  duresB, 
and  the  appellant  is  entitled  to  relief.  On  the  other  hand,  if  no 
illegal  demand  was  made  and  the  importers  were  required  to  do  no 
more  than  the  law  obliges,  then  there  was  no  duress  of  goods,  and 
the  decision  of  the  board  should  be  affirmed. 

So  far  as  we  are  able  to  gather  from  the  record,  the  company  was 
simply  warned  that  its  entered  value  of  brierwood  blocks  was  lower 
than  that  of  other  importers  and  that  unless  the  value  was  advanced 
penalties  for  undervaluation  might  be  exacted.  The  statement 
made  by  the  examiner  that  he  believed  the  goods  carried  a  higher 
market  value  than  that  at  which  they  were  entered,  coupled  with 
the  admonition  that  any  undervaluation  would  result  in  a  penalty, 
was  not  a  demand  or  exaction  in  any  sense  of  the  word,  but  rather 
a  timely  notice  of  his  state  of  mind,  which  might  result  in  saving 
penalties  on  subsequent  entries.  Far  from  being  an  act  of  oppression, 
which  duress  always  implies,  the  warning  of  the  examiner  was  a 
friendly  act  from  which  no  other  consequence  should  have  naturally 
followed  than  a  careful  verification  of  entry  values.  But  if  the 
statement  of  the  examiner,  followed  as  it  was  by  an  advance  on  the 
August  shipments,  could  be  considered  as  a  demand,  it  was  not  an 
illegal  demand.  If  it  can  be  regarded  as  a  demand  at  all,  which  we 
do  not  concede,  it  was  a  demand  which  put  no  moral  constraint  on 
the  importers  to  do  anything  more  than  right  conscience  and  the  law 
required  and  left  them  free  to  make  any  entry  which  they  chose. 

In  making  the  entries  of  October  and  November  the  importers 
were  no  more  menaced  by  the  threat  of  penalties  which  the  law  im- 
poses for  undervaluation  than  they  were  when  they  entered  their 
goods  in  Jtdy  and  August,  and  knowing  the  actual  market  value  of 
their  goods,  as  the  importers  must  be  presumed  to  have  known  it, 
the  statement  of  such  value,  as  they  truly  knew  it,  was  just  as  potent 
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in  one  month  as  another  to  avoid  the  consequences  of  undervaluation. 
In  other  words,  without  heing  told  of  it  by  the  examiner,  they  knew 
in  August,  as  they  knew  in  July,  that  undervaluation  meant  penal- 
ties, and  what  they  were  told  by  the  examiner  put  them  under  no 
more  compulsion  in  making  the  entries  of  October  and  November 
than  did  the  law  itself  or  the  knowledge  of  the  value  which  they  were 
presumed  to  have.  Had  the  customs  officials  declined  to  receive 
the  entries  imless  presented  in  a  form  which  it  was  illegal  to  require, 
or  had  they  demanded  that  to  make  market  value  some  item  be 
added  which  was  or  might  be  held  lawfidly  no  part  of  market  value, 
then  the  importers  might  well  have  complained  of  duress,  because 
release  of  the  imported  goods  from  customs  control  would  have  been 
conditioned  on  importers'  compliance  with  an  unlawful  demand. 
That  is  not  this  case,  however,  and  as  the  importers  were  required  to 
do  nothing  more  than  the  law  itself  obliged,  they  were  subjected  to 
no  unlawful  demand  and  consequently  to  no  duress.  That  there  is 
no  duress  when  a  person  is  subjected  to  no  other  compulsion  than  a 
demand  that  he  do  that  which  legally  he  ought  to  do  is  sustained  by 
all  the  authorities  to  which  our  attention  has  been  called. 

In  our  opinion  none  of  the  cases  cited  by  the  appellants  sustain  their 
contention.  In  Maxwell  v.  Griswold  (10  How.,  241)  Oriswold,  the 
importer,  purchased  certain  goods  in  Manila  which  were  invoiced  at 
$38,197.95,  their  market  value  at  the  time  of  purchase.  The  collector 
of  customs  at  the  port  of  New  York  asserted  that  the  market  value 
of  the  goods  was  not  their  market  value  at  the  time  of  purchase,  but 
their  market  value  at  the  time  of  exportation,  and  informed  Griswold 
that  unless  he  entered  them  at  the  sum  of  $47,662.95,  their  value  as 
of  the  date  of  exportation,  they  would  be  appraised  at  that  sum  in 
accordance  with  the  rule  prevailing  in  the  New  York  customhouse^ 
and  that  in  consequence  the  importer  would  be  required  to  pay  penal- 
ties in  order  to  get  possession  of  his  property.  Griswold  protested 
against  making  any  such  entry,  but  made  it  in  order  to  save  forfeiture 
and  additional  duties.  The  court  held  that  the  true  market  value  of 
the  goods  under  the  statute  was  their  value  as  of  the  date  of  purchase, 
and  not  as  of  the  date  of  exportation,  and  that  the  collector's  demand 
that  the  merchandise  should  be  entered  at  the  market  value  on  the  date 
of  exportation  was  an  illegal  demand  which  put  the  importer  under 
duress.  In  Robertson  v.  Frank  Bros.  Co.  (132  U.  S.,  17),  the  importers, 
in  order  to  make  market  value,  were  compelled  to  add  an  item  for 
shipping  charges,  amounting  to  140.38  pesos,  and  also  an  item  for 
transportation  charges,  amoimting  to  $1,465.87.  The  court  held  that 
the  shipping  charges  and  transportation  charges  were  not  elements  of 
market  value  and  that  the  requirement  of  the  appraiser  that  they 
should  be  made  a  part  of  market  value  in  the  entry  was  illegal  and 
constituted  a  moral  duress  which  entitled  the  importers  to  relief. 

In  Stein  v.  United  wStates  (1  Ct.  Cust.  Appls.,  36;  T.  D.  31007,  and 
1  Ct.  Cust.  Appls.,  478;  T.  D.  31525),  it  had  been  the  practice  of 
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collectors  of  customs  to  add  2^  per  cent  commission  on  all  Bradford 
goods  to  make  market  value.  Stein,  in  making  out  entries  of  Brad- 
ford goods  through  his  broker,  added  the  item  of  2^  per  cent  to  make 
market  value,  with  the  notation  that  it  was  added  ''under  duress/' 
The  collector  refused  to  accept  the  entry.  The  broker  then  pre- 
sented an  entry  with  the  notation  ''Add  2^  per  cent  commission/' 
which  was  also  refused  by  the  collector.  An  entry  was  next  offered 
containing  the  notation  "Add  2^  per  cent  commission  to  make 
market  value."  This  entry  was  likewise  rejected  by  the  collector? 
who  insisted  that  the  word  "commission"  be  stricken  out.  With 
the  knowledge  that  the  appraisers  would  add  the  2^  per  cent  as  a 
part  of  market  value  and  that  penalties  would  result  from  the  ad- 
vance the  importers  changed  the  entry  to  conform  to  the  demands 
of  the  collector.  This  court  held  that  the  2^  per  cent  commission 
was  a  nondutiable  item  and  that  the  demand  of  the  collector  that  it 
should  be  included  for  dutiable  purposes  was  an  iUegal  act  subject 
to  correction.  In  all  three  of  these  cases  it  is  apparent  that  the 
importers  were  put  under  constraint  to  enter  as  market  value  some- 
thing which  was  not  market  value  at  all  and  that  they  were  there- 
fore subjected  to  an  illegal  demand,  compliance  with  which  was  in 
effect  a  condition  for  the  release  of  their  goods  and  consequently 
amounted  to  duress. 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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Spun-sUJc  yam. 
United  States  v.  Stirn  (No.  1239). 

PROTBST,  SnrnciBNGT  OF. 

The  duty  was  enoneoualy  computed,  the  coUector  applying  a  size  number  to  the 
yam  greater  than  was  warranted  by  the  fact,  the  error  proceeding  from  using  the 
gray  insiead  of  the  dyed  condition  of  the  article  as  a  basis.  The  yams,  however* 
were  dutiable  according  to  their  size  number  in  a  dyed  condition  and  the  protest 
as  a  whole  shows  that  the  importers  had  the  correct  provision  of  law  in  mind  and  by 
this  the  coUector's  attention  was  directed  to  it. — Garter  v.  United  States  (1  Ct.  Gust. 
Appis.,  64;  T.  D.  31033).    lichtenstein  v.  United  States  (i6.,  79;  T.  D.  31105); 

'Oelrichs  V.  United  States  (3  i6.,  232;  T.  D.  32641).    Bowling  Green  Storage  Co.  v. 
United  States  (3  ib„  309;  T.  D.  32588)  distinguished. 

United  States  Court  of  Customs  Appeals,  February  5,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32977  (T.  D.  33594) . 

[Affirmed.] 

William  L.  Wemple^  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attorney 
on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  MoNTOOMERT,  SMfTH,  Barber,  De  Veies,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 
In  this  case  the  importers  subnait  upon  the  record  and  finding  of 
the  board.    Brief  and  argument  are  presented  by  the  Government. 
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The  merchandise  consists  of  dyed  schappe  silk  yams  and  was  assessed 
for  duty  under  the  provisions  of  paragraph  397  of  the  tariff  act  of  1909 
according  to  the  number  of  the  yams  in  the  gray  or  original  condition, 
against  which  the  importers  protested. 

The  Board  of  General  Appraisers,  following  their  prior  decision 
G.  A.  7295 (T.  D.  32002),  held  the  goods  should  have  been  assessed 
according  to  the  numter  of  the  yams  in  their  dyed  condition. 

The  Government  does  not  otherwise  contend,  but  claims  that  the 
protest  did  not  correctly  name  the  size  number  of  the  yam  covered 
by  the  importation  when  so  ascertained;  that,  as  the  duty  is  finally 
determined  upon  the  basis  of  such  number,  the  protest  is  insufficient, 
not  in  form  but  in  substance,  and  that  therefore  it  ought  to  have  been 
overruled. 

Paragraph  397  is  lengthy  and  relates  only  to  spun  silk  or  schappe 
silk  yams  of  various  qualities,  conditions,  and  size  numbers.  Gener- 
ally speaking  it  provides  for  certain  ad  valorem  rates  depending  upon 
quality,  condition,  size  number,  and  value,  and  in  addition  a  specific 
duty  of  ten  one-hundredths  of  1  cent  per  number  per  pound  if  the 
size  number  does  not  exceed  205,  while  if  it  exceeds  that  figure  the 
specific  additional  duty  is  fifteen  one-hundredths  of  1  cent  per  number 
per  pound. 

The  only  provision  in  the  paragraph  for  an  ad  valorem  rate  of  70 
cents  per  pound  and  a  specific  additional  duty^f  one-tenth  of  1  cent 
per  size  number  per  pound  if  not  above  205  and  15  one-hundredths 
of  1  cent  per  size  number  per  pound  if  above  205  is  found  near  the 
dose  of  the  paragraph,  and  we  quote  the  same: 

If  advanced  beyond  the  condition  of  singles  by  grouping  or  twisting  two  or  more 
yarns  together,  on  all  numbers  up  to  and  including  two  hundred  and  five,  seventy 
cents  per  pound,  and  in  addition  thereto  ten  one-hundredths  of  one  cent  per  number 
per  pound;  on  all  numbers  exceeding  number  two  hundred  and  five,  seventy  centa 
per  pound,  and  in  addition  thereto  fifteen  one-hundredths  of  one  cent  per  number  per 
pound. 

The  material  part  of  the  protest  is  as  follows: 

We  claim  said  merchandise  is  spun  silk  No.  250/2  ply  colors  and  on  beams,  and 
dutiable  at  70  cents  per  pound  and  fifteen  one-hundredths  of  a  cent  per  num.ber 
under  paragraph  397. 

As  we  understand;  it  is  found  by  the  Board  of  General  Appraisers 
and  conceded  by  the  Government  that  the  yam  in  this  particular 
protest  is  properly  dutiable  under  the  quoted  part  of  the  paragraph. 
It  was  assessed  thereunder,  but  the  duty  was  erroneously  computed 
because  the  collector  applied  a  size  number  to  the  yarn  greater  than 
in  fact  it  was,  for  that  he  assumed  it  to  be  based  upon  the  gray  in- 
stead of  the  dyed  condition. 

No  testimony  was  taken  before  the  board.  It  appears  from  the 
record  that  the  merchandise  was  sent  to  the  appraiser's  office  for  the 
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asoertainment  of  the  correct  size  numbers.  Those  reported  applica- 
ble to  dyed  and  colored  yams  were  found  by  the  board  to  be  the 
proper  numbers  thereof  for  the  assessment  of  duties,  a  stipulation 
having  been  entered  into  by  counsel  for  the  importers  and  the  Gov- 
ernment that  such  numbers  should  be  taken  as  the  numbers  to  be 
used  in  reliquidating  the  entries.  From  that  schedule  it  appears 
that  the  size  numbers  of  the  merchandise  covered  by  the  above  pro- 
test were  261  and  269;  and  hence  it  is  true  that  the  protest  did  not 
correctly  designate  the  number  of  the  yams. 

The  Government  in  its  brief  construes  the  protest  as  ''a  claim  that 
the  silk  is  two-ply  colored  yam  of  number  250  and  dutiable  accord- 
ingly," and  calls  attention  only  to  the  fact  that  the  correct  number 
was  261.  Its  claim,  therefore,  as  to  the  particular  protest  reduces 
to  this,  that  it  is  insufficient  in  substance  because  the  importers 
named  a  specific  number  which  they  said  under  paragraph  397  was 
the  correct  number  of  the  yam,  while  the  proof  shows  the  number 
so  selected  was  incorrect. 

Does  this  make  the  protest  insufficient  in  substance,  as  claimed 
by  the  Government  ? 

In  Arthur  v.  Morgan  (112  U.  S.,  495),  it  was  said  that — 

A  protest  *  *  *  u  sufficient  if  it  fihows  fairly  that  the  objection  afterwards  made 
at  the  tnal  was  in  the  mind  of  the  party  and  was  brought  to  the  knowledge  of  the 
coUector,  so  as  to  secure  to  the  Crovemment  the  practical  advantage  which  the  statute 
was  designed  to  secure. 

In  the  case  of  Carter  v.  United  States  (1  Ct.  Oust.  Appk.,  64;  T.  D. 
31033),  that  rule  was  followed  and  many  other  cases  upon  the  before 
somewhat  vexed  question  as  to  the  sufficiency  of  protests  were  cited 
and  reviewed  by  Montgomery,  Presiding  Judge. 

Again,  in  Lichtenstein  t?.  United  States  (1  Ct.  Cust.  Appls.,  79; 
T.  D.  31105),  the  question  of  the  sufficiency  of  protest  was  before 
this  court  and  by  the  same  judge  it  was  said  for  the  court  that  it  was 
not  essential  that  the  importer  in  the  protest  should  ''hit  the  bird 
m  the  eye,"  but  that  he  should  state  his  claim  with  sufficient  clearness 
and  certainty  to  acquaint  the  collector  with  the  general  ground  of 
his  complaint. 

The  principle  of  these  decisions  has  never  been  departed  from,  so 
far  as  we  are  aware,  by  the  court.  See  Bliven  v.  United  States  (1  Ct. 
Cust.  Appls.,  205;  T.  D.  31239);  Oelrichs  v.  United  States  (3  Ct. 
Cust.  Appls.,  232;  T.  D.  32541). 

Tested  by  the  above  rule  we  think  the  protest  was  sufficient  and 
should  be  sustained. 

It  is  against  the  assessment  made  upon  the  basis  of  the  size  number 
in  the  gray.  It  caUs  attention  to  the  fact  that  the  silk  is  colored  and 
dutiable  at  70  cents  per  pound  and  15  one-hundred  ths  of  1  cent 
per  number  per  pound  under  paragraph  397.     The  said  number  250 
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was  erroneously  selected  as  representing  the  yam,  but  the  selection 
of  number  250  did  not  lead  the  collector  away  from  the  proper  clause 
of  the  paragraph  because  that  number  is  one  that  might  come  there- 
under, while  by  selecting  the  ad  valorem  rate  of  70  cents  per  pound 
and  the  specific  rate  of  fifteen  one-hundredths  of  1  cent  per  nximber 
per  pound,  both  of  which  are  claimed  in  the  protest,  the  collector's 
attention  is  directed  explicitly  to  the  proper  clause  of  the  paragraph, 
because  it  is  the  only  one  therein  which  provides  for  such  ad  valorem 
and  specific  rates.  If  no  size  number  had  been  mentioned  it  could  not 
be  urged  that  the  collector  was  thereby  misled,  and  we  do  not  think 
the  fact  that  an  erroneous  one  was  claimed  has  that  effect.  The 
protest  as  a  whole  shows  that  the  importers  had  the  correct  provision 
of  law  in  mind  when  it  was  filed,  and  hy  it  the  collector's  attention 
was  thereto  directed. 

It  is  not  Uke  the  case  of  Bowling  Green  Storage  Co.  v.  United 
States  (3  Ct.  Gust.  Appls.,  309;  T.  D.  32588),  much  relied  upon  by 
the  Government,  where  the  importer  by  his  explicit  protest  claim 
under  one  provision  of  paragraph  717  was  held  to  have  excluded  a 
claim  under  another  provision  thereof,  because,  as  was  held  in  that 
case,* he  had  limited  himself  to  a  part  of  the  paragraph  which  was 
inappUcable. 

The  importers  here  have  sustained  their  claim  that  the  yams  were 
dutiable  according  to  their  size  number  in  a  dyed  condition,  and  the 
protest  is  sufficient  to  entitle  them  to  rehquidation  accordingly. 

What  we  have  said  relates  principally  to  the  appeal  in  protest 
518802.  It  is  the  only  protest  embodied  in  the  record  and  the  one 
to  which  the  argument  for  the  Government  ia  in  the  main  directed. 
It  is  claimed,  however,  that  similar  infirmities  exist  in  each  of  the 
nine  other  protests  involved  in  this  case.  We  so  assume,  and  so  far 
as  similar  objections  are  made  thereto  think  they  should  be  likewise 
disposed  of. 

In  addition,  however,  it  is  pointed  out  in  the  Government's  brief 
that  in  respect  to  two  of  these  other  protests,  one  refers  to  paragraph 
299  and  the  other  to  paragraph  399,  instead  of  to  paragraph  397,  and 
it  is  urged  that  this  inaccurate  reference  warrants  the  holding  that 
such  protests  are  insufficient.  Paragraph  299  relates  to  vinegars  and 
paragraph  399  to  velvets,  chenilles,  pile  fabrics,  etc. 

It  is  obvious  that  the  collector  could  not  have  been  misled  by  the 
reference  to  these  paragraphs.  A  consideration  thereof  for  an  in- 
stant would  have  suggested  to  him  their  inapplicabihty,  while,  on  the 
other  hand,  by  the  protest  claim  that  the  merchandise  was  spun  silk 
and  by  the  reference  to  the  duty  rates  provided  therefor  only  in 
paragraph  397  the  collector's  attention  was  directed  to  the  proper 
part  of  that  paragraph.  This  showed  that  such  paragraph  only  and 
not  the  ones  referred  to  by  said  erroneous  numbers  was  really  the 
one  invoked.     Shaw  v.  United  States  (122  Fed.,  443). 


275  [T.  D.  34192 

It  should  also  be  noted  that  in  each  instance  the  size  number 
selected  in  a  protest,  although  erroneous,  is  not  greater  than  205 
wherever  the  true  number  was  foimd  not  to  exceed  it,  and  is  more 
than  205  in  all  cases  where  it  was  so  found. 

The  judgment  of  the  Board  of  General  Appraisers  snstarning  the 
protests  so  far  as  they  were  sustained  thereby  is  affirmed. 


(T.  D.  34192.) 

Sufficiency  of  protest. 

Unttbd  States  v.  Kurtz,  Stub($bck  &  Co.  (No.  1243.) 

1.  Gollatbbal  Attack. 

The  Board  of  General  Appraisers  is  a  judicial  tribunal,  clothed  with  judicial 
powen  to  determine  the  classification  of  imported  goods  and  the  rate  of  duty 
thereon,  and  its  decisions  on  questions  of  classification  or  rates  are  open  only  to 
direct  and  not  collateral  attack  by  parties  to  the  proceedings. 

2.  Matbbials  pob  Straw  Hats  Other  than  Plateaux. 

The  board's  authority  was  complete,  and  this  had  been  properly  invoked.  The 
board  was  chaiged  with  the  duty,  and  it  had  the  power,  to  decide  not  alone  the 
main  issue  concerning  plateaux,  but  every  other  question  of  law  or  foct  material 
in  determining  the  case.  The  collector  was  without  warrant  of  law  in  disr^ard- 
iog  the  board's  decision. 

United  States  Court  of  Customs  Appeals,  February  6,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7478  (T.  D.  33618)* 
[Affirmed.] 

WiUiam  L,  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Henry  H.  Ckilden,  special  attorney,  on  the  brief),  for  the  United 
States. 

Ccmstock  &  WaMum  for  appellees. 

Before  Montgomery,  Smith,  Barber,  Db  Vribs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court : 

In  February,  1894,  certain  materials  for  the  making  of  straw  hats 
were  assessed  for  duty  by  the  collector  of  customs  at  the  port  of 
New  York  at  30  per  cent  ad  valorem  as  manufactures  of  straw 
under  paragraph  460  of  the  tariff  act  of  1890.  The  importers  objected 
to  the  classification  of  the  goods  and  the  duty  assessed  thereon  and 
accordingly  presented  to  the  collector  in  due  time  the  following 
protest: 

n  r^  ^  New  York,  tO  Feb.,  1894. 

Collector  of  Cubtoms,  Port  of  New  Yorh 

Sib:  We  hereby  protest  againat  your  decision  assessing  duty  at  30%  on  certain 
plateaux  of  straw  covered  by  entry  below  named.  The  ground  of  objection  is  that 
said  merchandise  consists  of  circular  discs  composed  of  straw  continuously  woven 
and  intended  solely  for  the  ornamentation  of  hats  and  is  free  of  duty  under  para- 
graph 618,  Act  1,  Oct./90,  ''braid,  plait,  or  similar  manufacture  composed  of  straw, 
chip,  giasB,  etc.,  suitable  for  making  and  ornamenting  hats,"  and  Treasury  Decision 
12(^,  6.  A.  952  of  16  Oct./91,  admitting  similar  goods  free  of  duty  under  above  pro- 
man  of  law. 
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We  pay  the  excess  under  compulsion  solely  to  obtain  possession  of  said  merchandise. 
Entry  No.  7180.    Vessel  Fulda.    ISaitefted  11  Jan./d4.    Bond  No.  14177.     liqui- 
dated 13  Feb./94.    Marks  and  Nos.,  K  T  S  529/38,  10  cases  and  various. 

Respectfully,  (Signed)  Kubtz,  Stub(5bck  &  Co. 

Per  Chas.  G.  Hanks,  Attff. 

The  Board  of  General  Appraisers  heard  the  protest,  and  on  January 
4,  1902,  sustained  it  as  to  all  woven  or  braided  pieces  of  material  com- 
posed of  straw,  chip,  or  grass  intended  for  finishing  into  hats,  desig- 
nated on  the  invoices  as  Capellines,  Monachini,  Bambini,  Plateaux, 
Rush  hats,  Manila  hats,  Java  or  Java  hats  or  Chapeaux  Java  or  Java 
Chapeaux,  Bamboo  straw  hats,  or  Chapeaux  de  Faille.  Because  of 
this  decision  the  collector,  on  March  25,  1902,  reliquidated  thq  entry 
as  to  the  merchandise  designated  as  ''plateaux''  and  found  in  the  10 
cases  marked  ''K  T  S  529-38,''  but  declined  to  reliquidate  it  as  to 
similar  goods  designated  by  other  names  in  the  decision  and  con- 
tained in  other  cases.  This  ruling  of  the  collector  brought  fortih  a 
second  protest  from  the  importers,  in  which  it  was  claimed  that  the 
braids,  plaits,  and  similar  merchandise  covered  by  importers'  entries 
and  invoices  were  free  of  duty  and  that  the  collector's  reliquidation 
had  not  been  made  in  accordance  with  the  board's  decision.  This 
protest  was  forwarded  by  the  collector  to  the  board  for  determination 
in  May,  1912,  some  10  years  after  it  was  made,  and,  having  been 
heard,  was  sustained. 

The  Government  appealed  aiid  now  contends  that  the  original 
protest  filed  was  directed  to  the  ''plateaux"  contained  in  cases 
529-38,  and  that  the  board  had  no  power  to  order  a  reliquidation  of 
any  other  merchandise  than  that  covered  by  the  specific  claim  of  the 
protest.  This  objection  of  the  Government  is  in  effect  a  claim  that 
the  board  had  no  jurisdiction  under  the  original  protest  to  make  a 
decision  as  to  any  merchandise  save  and  except  that  designated  by 
the  name  of  "plateaux  "  and  that,  therefore,  its  decision  as  to  similar 
merchandise,  but  bearing  a  different  name,  was  wholly  void  and 
without  binding  effect  on  the  collector.  We  can  not  agree  that  the 
decision  of  the  board  was  wholly  void  as  to  all  merchandise  designated 
in  such  decision  by  names  other  than  "plateaux.".  The  board  was 
clothed  by  law  with  authority  to  determine  the  classification  of  im- 
ported merchandise,  and  once  that  authority  was  invoked  by  a 
protest  filed  with  the  collector,  the  board  acquired  jurisdiction  of  the 
parties  to  the  dispute  and  the  power  to  determine  the  controversy 
Jurisdiction  of  the  subject  matter  of  the  controversy  and  of  the 
parties  necessarily  carried  with  it  not  only  the  power  to  decide  the 
main  issue,  but  also  every  question  of  law  or  fact  material  for  the 
proper  determination  of  the  case.  At  first  instance  it  was  therefore 
for  the  Board  of  General  Appraisers  to  say  what  particular  mer- 
chandise was  covered  by  the  protest  of  the  importers  and  whether 
that  document  called  for  a  review  of  the  classification  of  10  cases  of 
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plateaux  or  of  10  cases  of  plateaux  and  37  cases  of  similar  mer- 
chandise bearing  other  names.  The  classification  not  only  of  plateaux, 
but  of  all  similar  merchandise  included  in  the  entry  having  been  de- 
termined by  the  board,  that  tribunal  must  be  presumed  to  have  held 
that  the  protest  was  broad  enough  to  embrace  the  merchandise 
80  classified.  Such  a  conclusion  on  the  part  of  the  board  may  have 
been  erroneous,  but  whether  it  was  or  not  could  be  determined  only 
by  an  appeal  or  by  some  other  appropriate  proceeding  directly 
attacking  the  validity  of  the  decision.  Both  the  importers  and  the 
Government  had  full  notice  of  the  decision  of  the  board  and  of  the  fact 
that  it  was  directed  not  only  to  plateaux,  but  to  all  merchandise  of 
a  like  character.  If  either  party  felt  aggrieved  or  believed  the 
decision  to  be  incorrect,  reUef  might  have  been  had  by  applying  for 
a  rehearing  or  by  appeal  to  the  courts.  (Sees.  12,  14,  and  29,  act  of 
1909.) 

As  neither  remedy  was  sought,  the  decision  became  final  and 
conclusive  on  all  parties,  and  it  accordingly  became  the  duty  of  the 
collector  of  customs  to  reUquidate  the  entry  in  conformity  with  the 
direction  of  the  Board  of  General  Appraisers.  (Sec.  14,  act  of  1909.) 
At  the  very  most  the  decision  of  the  board  was  voidable,  not  void, 
and  advantage  not  having  been  taken  of  the  remedies  provided  by 
law  for  the  correction  of  erroneous  or  voidable  decisions  it  did  not 
he  with  the  collector  to  constitute  himself  an  appellate  tribimal  to 
determine  the  vaUdity  of  the  board's  mandate  to  him,  and  thus 
avoid  the  effect  of  a  decision  which  the  board  had  jurisdiction  to 
make  and  which,  by  operation  of  law,  had  become  final  and  defi- 
nitely decisive  of  the  rights  of  the  parties.  The  Board  of  General 
Appraisers  is  a  judicial  tribunal,  clothed  with  judicial  powers  to 
determine  the  classification  of  imported  goods  and  the  duty  which 
should  be  imposed  thereon.  Marine  v.  Lyon  (66  Fed.,  992,  994); 
Stone  t?.  Whitridge  (129  Fed.,  33,  36).  Once  the  board  has  been 
called  upon  to  exercise  its  jurisdiction  for  the  settlement  of  a  con- 
troversy as  to  the  classification  or  the  rate  of  duty  which  the  mer- 
chandise should  bear,  its  decisions  are  open  only  to  direct  and  not 
to  collateral  attack  by  the  parties  to  the  proceeding.  (Sec.  14, 
act  of  1909.)  The  board  having  been  vested  with  jurisdiction  to 
make  a  decision,  no  error  which  it  might  make  in  reaching  its  con- 
clusion would  render  the  decision  void  or  open  the  judgment  to 
collateral  attack.  Sec.  14,  act  of  1909;  McGoon  v.  Scales  (9  Wall., 
23,  30).  The  board  may  have  mistaken  the  law  or  misjudged  the 
facts,  but  its  adjudication  once  made  was  binding  upon  all  the 
parties  until  set  aside  either  on  rehearing  or  by  the  proper  appellate 
tribunal.  Gray  v.  Brignardello  (1  Wall.,  627,  634);  Voorhees  v. 
United  States  Bank  (10  Pet.,  449,  473). 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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Bdiquidation. 

United  Spates  v.  Straus  &  Sons  et  al,  (No.  954).    Straus  &  Sons  et  al.  v.  United 

States  (No.  965). 
Protest — ^Punction  op. 

A  protest  eerves  the  purpose  not  only  of  a  notice  to  the  collector  of  alleged  errors 

in  his  classification  or  assessment  so  that  he  may  correct  his  decision  if  so  mmded, 

but  as  well  the  purpose  of  an  appeal  to  the  Board  of  General  Appraisers  in  case  the 

collector  declines  or  fails  to  make  his  decision  conform  to  the  protest.    And  once 

the  limit  fixed  by  the  regulations  within  which  the  collector  must  paea  upon  the 

protest,  namely,  30  days,  has  expired,  the  jurisdiction  of  the  Board  of  General 

Appraisers  attaches  and  the  authority  of  the  collector  in  the  premises  is  suspended, 

and  this  whether  the  papers  have  been  transnutted  or  not. — Gulbenkian  v.  Strana- 

han  (158  Fed.,  836)  distinguished. 

United  States  Court  of  Customs  Appeals,  February  10,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7370  (T.  D.  32581). 

[Affirmed.] 

William  L.  TF^^mp^,  Assistant  Attorney  General  (J^nlL.ZotrreTiee,  special  attorney, 
on  the  brief),  for  the  United  States. 
Walden  de  Webster  for  Straus  &  Sons. 

Before  Montgomeby,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 
Smith,  Judge,  delivered  the  opinion  of  the  court: 
Five  consignments  of  earthenware,  known  as  Carmelite  ware,  were 
severally  entered  at  the  New  York  customhouse  on  October  5,  1909, 
October  21,  1909,  November  11,  1909,  January  6,  1910,  and  March  7, 
1910.  The  collector  of  customs  classified  the  merchandise  as  brown 
earthenware  covered  with  a  transparent  vitrified  glaze,  and  assessed 
it  for  duty  at  55  per  cent  ad  valorem  under  the  provisions  of  paragraph 
94  of  the  tariff  act  of  1909,  which  paragraph  reads  as  follows: 

94.  China,  porcelain,  parian,  bisque,  earthen,  stone  and  crockery  ware,  plain  white, 
plain  brown,  including  clock  cases  with  or  without  movements,  pill  tiles,  plaques, 
ornaments,  toys,  charms,  vases,  statues,  statuettes,  mugs,  cups,  steins,  and  lamps, 
all  the  foregoing  wholly  or  in  chief  value  of  such  ware,  not  painted,  colored,  tinted, 
stained,  enameled,  gilded,  printed,  or  ornamented  or  decorated  in  any  manner;  and 
manufactures  in  chief  value  of  such  ware  not  specially  provided  for  in  this  section, 
fifty-five  per  centum  ad  valorem. 

The  importers  were  not  satisfied  with  the  decision  of  the  collector 
and  accordingly  filed  with  him  in  due  time  their  protests  claiming  a 
lower  rate  of  duty.  The  collector  did  not  forward  the  protests  to  the 
Board  of  General  Appraisers  for  hearing  and  determination,  but 
retained  them,  evidently  awaiting  a  decision  of  the  board  on  like 
protests  which  were  then  pending  before  that  body.  When  the  board 
announced  its  decision  in  T.  D.  30543  that  goods  such  as  those 
involved  in  the  protests  were  dutiable  as  enameled  earthenware  at  60 
per  cent  ad  valorem  under  the  provisions  of  paragraph  93,  the  col- 
lector, through  his  deputy,  directed  the  appraiser,  under  date  of 
September  8,  1910,  to  make  a  further  report  on  the  merchandise 
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covered  by  the  suspended  protests.     On  January  9, 191 1 ,  the  appraiser 
reported  that — 

In  view  of  6.  A.  7009  (T.  D.  30543),  the  merchandim  in  question  would  now  be 
returned  for  duty  at  60  per  cent  under  paragraph  93. 

In  accordance  with  that  report  the  entries  were  reliquidated  on 
March  3,  1911,  to  which  action  the  importers  entered  their  protests, 
claiming  first,  that  the  goods  were  dutiable  at  lower  rates  than  55  per 
cent  ad  yalorem,  and,  second,  that  inasmuch  as  the  reliquidation  had 
taken  place  more  than  a  year  after  entry  no  higher  rate  of  duty  than 
that  at  which  the  goods  were  originally  liquidated  could  be  exacted. 
As  a  residt  of  the  protest  against  reliquidation  all  protests,  papers, 
and  exhibits  were  forwarded  by  the  collector  to  the  Board  of  General 
Appraisers  for  hearing  and  determination. 

From  the  original  report  of  the  appraiser,  dated  April  9,  1910,  it 
appears  that  the  merchandise  is  a  glazed  earthenware,  known  as 
Carmelite  ware,  dutiable,  as  appears  from  his  supplementary  report 
of  January  9,  1911,  at  60  per  cent  ad  valorem,  in  accordance  with 
T.  D.  30543.  No  evidence  was  introduced  on  the  hearing  and  coun- 
sel for  the  importers  admit  that  the  merchandise  is  earthenware 
similar  to  that  passed  upon  by  this  court  in  Frank  v.  United  States 
(2  Ct.  Cust.  Appls.,  85;  T.  D.  31633),  in  which  case  it  was  held  that 
such  goods  were  dutiable  at  60  per  cent  ad  valorem. 

At  the  time  that  the  reliquidation  was  made  there  was  pending  a 
protest  against  the  original  liquidation  to  which  the  collector  had  not 
acceded.  The  first  question  to  be  determined,  therefore,  is  whether, 
with  a  protest  pending  and  undecided  by  the  board,  the  collector  had 
authority  to  make  a  reliquidation  along  lines  not  covered  by  the  pro- 
test, and  thereby  invalidate  not  only  the  protest  but  also  the  appeal 
which  it  effectuated  to  the  Board  of  General  Appraisers. 

Subsection  14  of  section  28  of  the  tariff  act  of  1909  provides  that 
the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties 
chargeable  upon  imported  merchandise  shaU  be  final  and  conclusive 
unless  the  importer  gives  notice  in  writing  of  his  dissatisfaction  to  the 
collector,  setting  forth  therein  distinctly  and  specifically  the  reasons 
for  his  objections  to  such  decision.  Upon  such  notice  and  the  pay- 
ment of  the  duties  and  charges  the  collector  is  required  by  the  same 
provision  to  transmit  the  invoice  and  all  the  papers  and  exhibits 
connected  therewith  to  the  Board  of  General  Appraisers  for  due 
assigmnent  and  determination.  Under  the  Customs  Regulations  it 
is  the  duty  of  the  collector  and  naval  oflicer  when  the  protest  is 
received  to  review  the  official  action  taken  upon  the  entry,  and  if  the 
collector  be  satisfied  that  the  claim  of  the  importer  is  a  valid  one  he 
may,  in  conjunction  with  the  naval  officer,  reliquidate  the  entry  in 
accordance  vnth  the  'protest  and  send  a  statement  of  tlie  facts  to  the  Board 
of  General  Appraisers.     (Customs  Regulations,  1908,  art.  1072.)     If, 
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on  the  other  hand,  the  collector  does  not  regard  the  protest  as  well 
taken  he  is  required  by  the  Customs  Regulations  to  transmit,  within 
30  days  from  the  date  of  his  decision,  the  protest,  invoice,  and  all 
the  papers  and  exhibits  connected  therewith  to  the  Board  of  Greneral 
Appraisers.     (Customs  Regulations,  1908,  art.  1073.) 

Reading  the  statute  and  Customs  Regulations  together,  we  think  it 
evident  that  the  protest  serves  the  purpose  not  only  of  a  notice  to  the 
collector  of  alleged  errors  in  his  classification  or  assessment  so  that  he 
may  correct  his  decision  in  conformity  with  the  protest  should  he  be 
so  minded,  but  also  of  an  appeal  to  the  Board  of  General  Appraisers 
in  case  the  collector  declines  or  fails  to  make  his  decision  corrform  to 
the  protest.     See  Gulbenkian  v.  Stranahan  (158  Fed.,  836-838). 

To  determine  whether  he  will  sustain  the  importer's  objections  or 
stand  on  his  original  liquidation  the  collector  must  of  course  retain 
the  protest,  invoice,  papers,  and  exhibits  for  a  reasonable  time,  and 
while  he  lawfully  retains  them  it  may  be  said  that  he  has  his  decision 
under  review  and  that  the  appellate  jurisdiction  of  the  board  does 
not  attach.  When,  however,  the  collector  declines  to  admit  the 
validity  of  the  protest  and  the  period  during  which  he  may  properly 
retain  the  protest,  invoice,  papers,  and  exhibits  has  passed,  the  Board 
of  General  Appraisers  acquires  jurisdiction  to  decide  the  contro- 
versy and  the  power  and  authority  of  the  collector  over  the  subject 
matter  is  suspended  pending  decision  by  that  tribunal. 

It  is  true  that  no  time  is  fixed  by  subsection  14  for  his  considera- 
tion of  the  protest  or  the  review  of  his  decision  or  for  his  retention 
of  the  papers.  The  Customs  Regulations  supply  that  deficiency, 
however,  by  making  it  obligatory  upon  the  collector  to  transmit  the 
record  within  30  days  after  protest  to  the  Board  of  General  Appraisers, 
unless  he  regards  the  protest  as  valid.  Such  a  regulation  was  within 
the  power  of  the  Secretary  of  the  Treasury  to  make,  and  as  it  is  not 
inconsistent  with  any  law  in  force  applicable  to  the  case,  and  is  not 
shown  to  be  unreasonable,  we  must  hold,  first,  that  it  was  the  col- 
lector's duty  to  forward  the  protest  and  papers  within  the  period 
specified  by  the  regulation — ^Kendall  v.  Lyman  (161  Fed.,  652); 
and,  second,  that  his  jm'isdiction  of  the  subject  matter  was  limited 
to  the  time  prescribed  for  his  retention  of  the  record.  Of  course,  by 
forwarding  the  papers  and  thus  indicating  his  adherence  to  his 
decision  and  refusal  to  accede  to  the  protest,  the  collector  may  divest 
himself  of  jurisdiction  within  the  30  days,  but  once  the  30  days 
have  passed,  whether  the  papers  have  been  transmitted  or  not,  the 
appeal  is  perfected,  the  jurisdiction  of  the  Board  of  General  Appraisers 
attaches,  and  the  authority  of  the  collector  is  suspended  pending  the 
decision  of  the  appellate  tribunal.  Any  other  holding  in  this  matter 
would  simply  mean  that  the  collector  of  customs,  by  violating  his 
duty  and  retaining  the  protest,  could  deprive  the  importer  of  a  speedy 
adjudication  of  his  appeal  and  impede  the  Board  of  General  Appraisers 
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in  the  exercise  of  the  jurisdiction  with  which  it  is  vested  once  the  col 
lector  has  failed  to  recognize  the  protest  as  just.  In  re  Bolognesi 
(T.  D.  26414) ;  In  re  Benziger  Bros.  (T.  D.  26898) .  Indeed,  that  Con- 
gress recognized  that  the  pendency  of  a  protest  suspended  the  author- 
ity of  the  collector  to  reliquidate  seems  fairly  inferable  from  the  fact 
that  it  excluded  protested  cases  from  the  operation  of  the  statute 
making  the  original  liquidation  final  and  conclusive  on  all  parties  one 
year  after  entry.     (Sec.  21,  act  of  June  22,  1874.) 

In  some  cases  a  rehquidation  not  on  grounds  covered  by  the  pro* 
test  has  been  sustained  by  the  courts,  notvnthstanding  the  fact  that 
the  protest  of  the  importers  was  stiU  in  the  hands  of  the  collector 
at  the  time  the  reliquidation  was  made.  Gulbenkian  v.  Stranahan 
(158  Fed.,  836).  In  those  cases,  however,  the  reliquidation  was  had 
under  order  from  the  Secretary  of  the  Treasury  by  virtue  of  section 
25  of  the  act  of  August  27,  1894,  and  we  think  that  such  cases  are 
not  pertinent  to  the  issues  raised  by  the  protest  now  under  consid- 
eration.   Section  25  reads  as  follows: 

8bc.  25.  That  the  value  of  foreign  coin  as  expreesed  in  the  money  of  account  of 
the  United  States  shaU  be  that  of  the  pure  metal  of  such  coin  of  standard  value;  and 
the  values  of  the  standard  coins  in  circulation  of  the  various  nations  of  the  world 
shall  be  estimated  quarterly  by  the  Director  of  the  Mint,  and  be  proclaimed  by  the 
Secrettfy  of  the  Treasury  immediately  after  the  passage  of  this  act  and  thereafter 
quartoly  on  the  first  day  of  January,  April,  July,  and  October  in  each  year.  And 
the  values  so  proclaimed  shaU  be  followed  in  estimating  the  value  of  all  foreign  mer- 
diandise  exported  to  the  United  States  during  the  quarter  for  which  the  value  is 
pTodauned,  and  the  date  of  the  consular  certification  of  any  invoice  shall,  for  the 
purposes  of  this  section,  be  considered  the  date  of  exportation:  Provided,  That  the 
Secretary  of  the  Treasury  may  order  the  reliquidation  of  any  entry  at  a  different 
value,  whenever  satisfactory  evidence  shall  be  produced  to  him  showing  that  the 
value  in  United  States  currency  of  the  foreign  money  specified  in  the  invoice  was, 
at  the  date  of  certification,  at  least  ten  per  centum  more  or  less  than  the  value  pro- 
claimed during  the  quarter  in  which  the  consular  certification  occurred. 

Whether  the  power  conferred  upon  the  Secretary  by  the  proviso 
to  that  section  is  subject  to  the  provisions  of  the  act  of  June  22, 
1874,  making  the  settlement  of  duties  and  free  admission  of  goods 
final  and  conclusive  upon  all  parties  after  the  expiration  of  one  year 
from  the  date  of  entry,  we  are  not  prepared  to  say  at  this  time. 
We  think  it  certain,  however,  that  under  the  proviso  the  action  of 
the  Secretary,  imless  barred  by  the  time  limit,  is  conclusive  when 
he  proclaims  the  value  in  United  States  money  of  foreign  currency 
and  that  his  decision  as  to  such  value  is  not  subject  to  review. 
Klmnpp  V.  Thomas  (162  Fed.,  853-855) ;  Cramer  v.  Arthur  (102  U.  S., 
612,  616-617);  Hadden  v.  Merritt  (115  U.  S.,  25,  27-28);  United 
States  V.  Klingenberg  (153  U.  S.,  93,  100-101);  United  States  v. 
Whitridge  (197  U.  S.,  135,  146). 

In  our  opinion  the  special  jurisdiction  vested  in  the  Secretary  of 
the  Treasury  by  section  25  is  exclusive  and  may  be  exercised  wholly 
without  regard  to  the  pendency  of  a  protest  and  without  respect  to 
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whether  such  protest  is  in  the  hands  of  the  collector  or  has  passed  to 
the  custody  of  the  Board  of  General  Appraisers.  In  other  words, 
the  determination  of  foreign  currency  vcJues  Ues  with  the  Secretary 
of  the  Treasury  and  not  with  the  collector  or  with  the  Board  of  Gen- 
eral Appraisers,  and  consequently  a  reUquidation  ordered  in  con- 
formity with  section  25  of  the  act  of  August  27,  1894,  must  follow 
irrespective  of  the  pendency  of  the  protest  or  where  it  is  pending. 

We  are,  therefore,  of  the  opinion  that  decisions  had  under  the 
provisions  of  that  section  are  not  appUcable  to  this  case,  in  which 
no  question  of  foreign  currency  is  involved,  and  that  the  board  very 
properly  sustained  the  protest  of  the  importers  to  the  collector's 
reUquidation  made  by  him  after  he  had  lost  and  the  board  had  ac- 
quired jurisdiction  of  the  subject  matter. 

The  goods  in  controversy  are  admittedly  similar  to  those  passed 
upon  by  this  court  in  Frank  v.  United  States  (2  Ct.  Oust.  Appls.,  85; 
T.  D.  31633),  and  held  to  be  dutiable  at  60  per  cent  ad  valorem. 
We  must,  therefore,  rule  that  the  protest  of  the  importers  claiming  the 
merchandise  to  be  dutiable  at  less  than  55  per  cent  ad  valorem,  the  rate 
assessed  by  the  collector,  was  not  well  taken  and  that  it  was  properly 
overruled  by  the  board  without  affirming  the  action  of  the  collector. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34194.) 

ReUquidation. 

Unitkd  States  v.  Vitelli  &  Son  (No.  1084). 

1.  Section  21,  Act  op  1874. 

There  u  no  limitation  fixed  by  section  21,  act  of  1874,  except  a  limitation  which 
arises  only  in  the  absence  of  fraud  and  in  the  absence  of  protest.  So  far  as  the 
section  contains  implied  authority  for  reUquidation,  it  imports  the  right  to  reliqui- 
date  in  case  of  fraud  and  in  case  of  protest  after  the  lapse  of  one  year  equally  with 
the  right  so  to  reliquidate  within  the  period  of  a  year. 

2.   REUQUIDATION — ^FrAUD — ^BURDBN  OP  PROOF. 

The  collector  found  the  existence  of  fraud  as  a  fact.  It  was  not  incumbent  on 
the  Government  in  the  first  instance  to  introduce  evidence  tending  to  support  the 
correctness  of  the  reUquidation  by  the  coUector  on  the  ground  of  fraud.  In  this 
case,  as  in  others,  the  burden  was  placed  on  the  importer  to  show  by  proof  that 
the  coUector's  action  was  erroneous. 

United  States  Court  of  Customs  Appeals,  February  10,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7418  (T.  D.  33115). 

[Reversed.] 

William  L.  Wempley  Assistant  Attorney  General,  for  the  United  States. 

Albert  M.  Yuzzolino  for  appellees. 

James  M,  Beck  and  Joseph  W.  Carroll j  amid  curix. 

Before  Montgomert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
In  1905,  1906,  and  1907,  14  separate  entries  were  made  by  the 
importers  of  chestnuts  and  garlic.     Liquidation  was  had  by  the  col- 
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lector  and  the  duties  imposed  paid.  On  July  8,  1912,  an  order  was 
made  by  the  coflector  stating  that  satisfactory  evidence  having  been 
produced  showing  that  the  returns  of  weights  on  the  importations  in 
question  were  false  and  fraudulent,  the  Uquidations  were  declared 
void  and  a  reliquidation  directed  on  the  basis  of  the  corrected 
returns  made  by  the  United  States  weigher.  The  reliquidation 
was  had  and  protest  was  filed  with  the  collector  and  an  appeal  taken 
to  the  Board  of  General  Appraisers,  which  sustained  the  protest  on 
the  ground  that  in  the  hearing  had  before  the  board  the  Government 
had  not  supported  the  claim  of  fraud  by  proof,  and  that  it  was  in- 
cumbent upon  the  collector  to  establish  this  fraud  by  competent 
evidence,  and  that  a  presumption  of  fraud  could  not  arise  from  the 
official  action  of  the  collector  in  rehquidating  the  entries.  From  this 
decision  the  Grovemment  took  an  appeal  to  this  court. 

Subsequently  to  the  hearing  a  brief  has  been  filed  by  permission  of 
counsel  intervening  amid  curix,  and  the  contention  is  made  in  this 
brief  that  while  the  Board  of  General  Appraisers  reached  the  correct 
conclusion,  it  was  in  error  in  assuming  that  the  collector,  in  reliqui- 
dating  after  the  lapse  of  a  year,  acted  in  the  discharge  of  a  right 
granted  or  duty  imposed  by  law,  and  that  no  reliquidation  can  be 
had  after  the  lapse  of  one  year. 

The  board  construed  section  21  of  the  act  of  1874  as  authorizing 
a  rehquidation  at  any  time  during  one  year  from  the  time  of  entry, 
and  as  also  authorizing  a  rehquidation  after  the  lapse  of  one  year  in 
case  of  fraud  or  in  case  of  a  pending  protest. 

This  section  provides : 

That  whenever  *  *  *  duties  upon  any  imparted  goods,  wares,  and  merchandise 
Aall  have  been  liquidated  and  paid,  and  such  goods,  wares,  and  merchandise  shall 
have  been  delivered  to  the  owner  *  *  *  such  entry  and  passage  free  of  duty  and 
nich  settlement  of  duty  shall,  after  the  expiration  of  one  year  from  the  time  of  entry, 
in  the  absence  of  fraud  and  in  the  absence  of  protest  by  the  owner,  importer,  agent, 
cr  consignee,  be  final  and  conclusive  upon  all  parties. 

This  section  is  to  be  construed  in  connection  with  subsection  14 
of  the  act  of  August  5,  1909,  which  provides: 

Tb&t  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties  chargeable 
upon  imported  merchandise,  including  all  dutiable  costs  and  chaiges,  and  as  to  all 
fees  and  exactions  of  whatever  character  (except  duties  on  tonnage),  shall  be  final  and 
coDclusiye  against  all  persons  interested  therein,  unless  the  owner,  importer,  con- 
signee, or  agent  of  such  merchandise,  or  the  person  paying  such  fees,  charges,  and 
exactions  oHier  than  duties,  shall,  within  15  days  after  but  not  before  such  ascertain- 
ment and  liquidation  of  duties,  as  well  in  cases  of  merchandise  entered  in  bond  as  for 
consumption,  or  within  15  days  after  the  payment  of  such  fees,  charges,  and  exactions, 
if  diaaatisfied  with  such  decision,  give  notice  in  writing  to  the  collector,  setting  forth 
therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or  payment,  the 
reasons  for  his  objections  thereto,  and  if  the  merchandise  is  entered  for  con- 
Bomption  shall  pay  the  full  amount  of  the  duties  and  charges  ascertained  to  be  due 
thereon.    »    »    • 
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This  section  was  enacted  in  lieu  of  section  2931  of  the  Revised 
Statutes,  which,  as  it  relates  to  the  question  here  involved,  was  in 
substantially  the  same  terms.    That  section  provided  that — 

On  the  entry  of  any  *  *  *  merchandise,  the  decision  of  the  collector  of  customs 
at  the  port  of  importation  and  entry,  as  to  the  rate  and  amount  of  duties  to  be  paid 
*  *  *  on  such  merchandise,  and  the  dutiable  costs  and  charges  thereon,  shall  be 
final  and  conclusive  against  all  persons  interested  therein,  unless  the  owner  *  *  * 
importer,  consignee,  or  agent  of  the  merchandise  *  *  *  shall,  within  10  days 
after  the  ascertainment  and  liquidation  of  the  duties  by  the  proper  officers  of  the 
customs  «  *  «  give  notice  in  writing  to  the  collector  on  each  entry,  if  dissatisfied 
with  his  decision,  setting  forth  therein,  distinctly  and  specifically,  the  grounds  of 
his  objection  thereto,  and  shall,  within  30  days  after  the  date  of  such  ascertainment 
and  liquidation,  appeal  therefrom  to  the  Secretary  of  the  Treasury. 

These  two  provisions  were  first  considered  by  the  courts  in  1879, 
and  in  an  opinion  by  Blatchford,  CJircuit  Judge,  in  United  States  v. 
Phelps  ei  al.  (17  Blatch.,  321;  Fed.  Gas.,  No.  16039),  it  was  said: 

By  section  2^31  of  the  Revised  Statutes  the  decision  of  the  collector,  in  liquidating 
duties,  as  to  the  amount  of  duties  on  imported  goods,  is  made  final  and  conclusiYe 
against  all  persons  interested  in  such  goods,  unless  notice  in  writing  of  dissatisfaction 
with  such  decision  is  given  to  the  collector,  by  the  importer,  within  10  days  after  the 
liquidation,  and  imless  within  30  days  after  the  liquidation  there  is  an  appeal  by  the 
importer  from  the  liquidation  to  the  Secretary  of  the  Treasury.  Such  liquidation  is 
not  made  final  and  conclusive  as  against  the  United  States.  There  is  nothing  in  the 
section  which  forbids  a  reliquidation  or  a  new  decision  by  the  collector,  even  after 
the  payment  of  all  the  duties  fixed  by  a  proper  liquidation,  or  even  after  therefondiiig 
of  money  deposited  beyond  the  amount  of  duties  so  fixed;  or  which  forbids  a  new 
decision  by  the  collector  as  to  the  law  on  the  same  facts,  or  a  new  decision  as  to  facta, 
based  on  additional  or  new  or  different  facts.  This  view  is  confirmed  by  the  enact- 
ment of  section  21  of  the  act  of  June  22, 1874  (18  Stat.  190),  which  is  as  follows: 

Whenever  any  goods,  wares,  and  merchandise  shall  have  been  entered  and  passed 
free  of  duty,  and  whenever  duties  upon  any  imported  goods,  wares,  and  merchandise 
shall  have  been  delivered  to  the  owner,  importer,  agent,  or  consignee,  such  ^try  and 
passage  free  of  duty  and  such  settlement  of  duties  shall,  after  the  expiration  of  one 
year  from  the  time  of  entry,  in  the  absence  of  fraud  and  in  the  absence  of  protest  by 
the  owner,  importer,  agent,  or  consignee,  be  final  and  conclusive  upon  all  parties. 

This  provision  was  in  force  when  the  transactions  in  this  case  took  place.  It  applies 
to  the  United  States.  The  expression  ''all  parties''  includes  the  United  States.  By 
section  2931  of  the  Revised  Statutes,  there  was  no  limitation  imposed  on  the  power 
of  the  collector  to  reliquidate,  when  such  reliquidation  was  in  the  interest  of  the 
Government.  But  by  section  21  of  the  act  of  1874  a  limitation  is  imposed  on  such 
power,  so  that,  after  the  entry  of  goods,  and  after  the  liquidation  and  payment  of 
duties  on  them,  and  after  the  delivery  of  the  goods  to  the  importer,  such  settlement 
of  duties,  if  there  be  no  fraud  and  no  protest  by  the  importer,  is,  after  one  year  from 
the  entry,  final  and  conclusive,  even  as  respects  the  Government.  In  the  present 
case,  the  suit  was  brought  before  the  one  year  expired.  The  collector,  therefore,  had 
power  to  make  the  reliquidation  of  July  20,  1878.    *    ♦    » 

This  case  has  not  only  been  frequently  followed,  but  the  paragraph 
providing  as  to  cases  in  which  the  first  liquidation  of  the  collector 
shall  be  final  has  been  twice  reenacted  and  is  now  embodied  in  sub- 
section 14  above  quoted. 
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The  cases  which  recognize  and  follow  the  case  of  United  States  v. 
Phelps  are  some  of  them  referred  to  in  Hawley  &  Letzerich  v.  United 
States  (3  Ct.  Gust.  Appls.,  456;  T.  D.  33037),  and  are  collected  in 
the  case  In  re  Forbes  &  Wallace  (T.  D.  23655)  there  cited.  See  also 
Louisville  Pillow  Co.  v.  United  States  (144  Fed.,  386)  and  United 
States  V.  R.  R.  Co.  (151  Fed.,  545.) 

The  effect  of  these  decisions,  and  particularly  in  view  of  the  re- 
enactment  of  the  provisions  now  embodied  in  subsection  14,  is  to 
establish  the  rule  that  the  first  hquidation  of  the  collector  is  not 
conclusive  upon  the  United  States;  that  in  the  absence  of  limitation 
a  rehquidation  may  be  had  at  any  time;  and  that  the  only  limitation 
is  contained  in  section  21  of  the  act  of  June  22,  1874,  which  by  impli- 
cation also  recognizes  the  right  to  reUquidate  after  the  first  hquida- 
tion is  had. 

The  cases  in  which  the  question  had  arisen  were  cases  in  which  the 
liquidation  occurred  within  the  one  year's  period  fixed  by  the  statute 
of  1874.  But  it  is  obvious  that  the  power  to  reUquidate  is  precisely 
the  3ame  in  any  one  of  the  three  instances  mentioned  in  that  section. 
The  limitation  is  that  retiquidation  shall  not  occur  after  the  expiration 
of  one  year  from  the  time  of  entry,  in  the  absence  of  fraud,  and  in  the 
absence  of  protest  by  the  owner,  importer,  agent,  or  consignee.  So 
if  a  reUquidation  may  be  had  at  any  time  within  one  year,  by  the 
same  authority  if  fraud  exists  or  if  a  protest  is  had,  a  reUquidation 
may  take  place  after  the  year.  Or  to  state  it  in  another  way,  there 
is  no  limitation  fixed  by  section  21  except  a  limitation  which  arises 
(ndy  in  the  absence  of  fraud  and  in  the  absence  of  protest.  So  far 
as  section  21  contains  an  impUed  authority  for  reUquidation,  it  is 
equally  as  forceful  in  importing  the  right  to  reUquidate  in  case  of 
fraud  and  in  the  case  of  protest  after  the  lapse  of  one  year  as  it  is  in 
importing  the  right  to  so  reUquidate  within  the  period  of  one  year. 

This  brings  us  then  to  a  consideration  of  the  question  whether  when 
a  reUquidation  is  had  after  one  year  it  is  incumbent  upon  the  Govern- 
ment in  case  of  an  appeal  to  establish  that  there  was  in  fact  fraud 
before  a  reUquidation  can  be  justified.  That  the  right  to  recover 
these  duties  against  imported  merchandise  vested  in  the  Government 
upon  the  importation  is  too  weU  settled  to  require  extended  discus- 
sion. Upon  this  point  see  the  cases  cited,  supra.  And  that  the  power 
of  the  collector  to  reUquidate  existed  prior  to  the  act  of  June  22,  1874, 
is  determined  by  cases  cited.  See  particularly  United  States  v. 
Calhoun  (184  Fed.,  501). 

In  this  case  the  coUector  reports  that — 

Evidence  was  produced  to  ahow  that  the  returns  of  the  United  States  weighers 
were  false  and  fraudulent,  hence  the  liquidations  were  declared  void  and  reliquidations 
were  made  on  the  true  weights,  as  found  on  the  amended  returns  of  the  United  States 
weigher. 
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The  briefs  of  the  importers  and  amid  curiae  concede  that  if  the  col- 
lector proceeded  within  the  authority  conferred  upon  him  by  statute 
his  acts  carry  with  them  the  presumption  of  correctness,  but  they  urge 
that  the  collector  has  no  authority  to  find  that  fraud  exists  before  he 
can  reliquidatC;  and  hence  when  his  reliquidation  ia  challenged  by  pro- 
test, as  in  this  case,  that  it  is  inciunbent  upon  the  Government  at  the 
hearing  before  the  board  to  go  ahead  and  establish  the  existence  of 
the  fraud.  In  other  words,  they  treat  the  case  much  as  if  the  appeal 
here  were  an  appeal  from  the  finding  of  fraud  rather  than  the  reliqui- 
dation. Upon  this  theory,  however,  until  fraud  were  established  it  is 
manifest  there  could  be  no  reliquidation  whatever,  because  if  the 
collector  is  without  power  to  find  fraud  he  can  in  no  case  reliquidate 
on  that  ground,  unless  and  until  it  is  otherwise  found,  for  which  pro- 
cedure the  statute  expressly  or  impliedly  makes  no  provision.  In 
this  view  there  is  really  no  reUquidation  here  to  be  challenged  by  pro- 
test. 

The  conduct  of  the  importers,  however,  negatives  this  theory, 
because  they  have  paid  the  reliquidated  duties  under  protest,  thereby 
taking  the  position  that  there  has  been  a  reliquidation,  and  are  now 
prosecuting  a  protest  for  the  purpose  of  having  the  same  set  aside 
and  the  moneys  refunded. 

We  think  it  can  not  be  said  that  this  differs  from  other  cases  of  an 
appeal  from  a  liquidation  of  the  collector  in  this  respect.  The  very 
authority  to  liquidate,  which  resides  in  the  collector  alone,  implies  an 
authority  to  ascertain  certain  facts — for  instance,  to  determine 
whether  the  goods  were  imported,  whether  entitled  to  free  entry  or 
dutiable,  each  of  which  as  well  as  other  findings  are  necessarily 
implied  in  the  liquidating  act  and  all  of  which,  if  protested  against, 
may  be  challenged  upon  the  hearing  of  the  protest.  The  entire  sub- 
ject matter  of  reUquidation  is  within  his  jurisdiction,  and  the  power  to 
determine  the  existence  of  the  facts  necessary  to  warrant  the  same 
inheres  in  him.  Whether  he  will  reliquidate  or  not  is  a  matter  in 
which  he  must  exercise  his  discretion.  It  will  not  be  presumed  that 
he  will  without  investigation  wantonly  and  without  cause  exercise  the 
power,  but  it  will  be  presumed,  when  the  same  has  been  exercised, 
that  it  was  warranted,  and  unless  appeal  is  given  from  such  decision, 
as  it  is  in  this  case,  such  action  is  conclusive  and  by  the  statute  is 
made  so  unless  appealed  from. 

That  this  may  involve  the  proving  of  a  negative  on  the  part  of  the 
importers  does  not  affect  the  question,  for  in  Arthur  v.  Unkart  (96 
U.  S.,  118),  a  leading  authority  upon  the  proposition  that  the  acts  of 
public  officers  acting  within  the  scope  of  their  authority  are  pre- 
sumed to  be  correct,  it  is  clearly  recognized  and  cases  are  cited  to  the 
proposition  that  the  support  of  a  negative  allegation  often  devolves 
upon  parties  who  challenge  the  correctness  of  such  official  action. 
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It  must  always  be  kept  in  mind  that  in  this  case  the  statute  makes 
no  provision  for  the  finding  by  any  tribimal  other  than  the  collector 
of  ihe  existence  of  facts  which  warrant  his  action,  and  that  in  this 
case  he  has  not,  as  is  ingeniously  argued,  simply  claimed  or  asserted 
that  fraud  exists,  but,  on  the  other  hand,  he  has,  as  he  must  have 
ionejfouvd  the  existence  of  fraud.  The  position  taken  by  both  im- 
porters and  amid  curix  here,  if  adopted,  really  results  in  a  judicial 
annihilation  of  the  settled  doctrine  of  the  law  that  the  acts  of  officers 
of  the  law  upon  a  subject  of  which  they  have  jurisdiction  are  pre- 
sumed to  be  correct. 

This  case  is  not  the  institution  of  a  suit  by  the  importers  in  a 
court  of  common-law  jurisdiction,  but  is  a  special  proceeding  author- 
ized by  statute  for  the  piu^ose  of  challenging  the  correctness  of  a 
decision  of  the  collector,  which  decision  is  declared  final  unless 
appealed  from.  The  importers  have  no  constitutional  right  to  review 
this  decision  in  the  courts.  The  right  to  do  so  is  a  favor  granted  to 
them  by  the  United  States. 

As  was  said  in  the  case  of  Amson  t;.  Murphy  (115  U.  S.,  579,  584) : 

The  right  of  action  does  not  exist  independently  of  the  statute,  but  is  conferred 
by  it.  *  *  *  But  the.  statute  sets  out  with  declaring  that  the  decision  of  the  col- 
lector shall  be  final  and  conclusive  against  all  persons  interested  unless  certain  things 
are  done.  The  mere  exaction  of  the  duties  is,  necessarily,  the  decision  of  the  col- 
lector, and  on  this  being  shown  in  any  suit  it  stands  as  conclusive  till  the  plaintiff 
shows  the  proper  steps  to  avoid  it. 

But,  if  it  be  assumed  that  the  ordinary  rules  of  pleading  observed 
in  dvil  causes  may  be  invoked  here,  it  should  be  noted  that  the 
statute,  section  21,  supra,  excepts  from  the  operation  of  its  limiting 
provisions  the  following  cases:  First,  where  the  year  has  not  elapsed 
from  the  payment  of  the  original  liquidated  duties  and  the  delivery 
of  the  merchandise;  second,  where  there  is  fraud;  and,  third,  where 
protest  has  been  made.  In  other  words,  in  the  presence  of  any  one 
of  these  conditions  the  bar  of  the  statute  does  not  apply,  and  their 
nonexistence  is  necessary  to  permit  the  liquidation  to  be  final  and 
conclusive  upon  all  parties. 

To  obtain  the  benefit  of  the  provision  for  finality  of  the  first  liqui- 
dation, in  such  a  statute,  it  seems  that  any  person  who  seeks  to  im- 
peach a  reliquidation  must  aver  and  prove  the  nonexistence  of  the 
statutory  exceptions.  Tids  rule  is  fully  set  forth  and  discussed  in 
Lewis's  Sutherland  Statutory  Construction  (vol.  2,  sec.  351).  See 
also  Amson  v.  Murphy,  supra. 

The  importers  here  evidently  recognized  its  applicability,  because 
their  protest  expressly  denies  the  existence  of  fraud. 

The  question  may  be  somewhat  novel,  as  it  is  imusual  to  require 
one  to  prove  the  absence  of  fraud  which  may  be  imputed  to  him. 
The  existence  of  fraud,  however,  is  only  incidental  to  the  question 
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as  to  the  correctness  of  the  reliquidatioii;  and  upon  that  issue  the 
importers  meet  and  must  overcome  the  presumption  that  it  is  cor- 
rect. Tested  by  the  rule  of  pleading  above  mentioned  the  importers 
have  failed  to  bring  themselves  within  the  same  by  failing  to  prove 
their  averment  that  there  was  no  fraud. 

There  is  also  another  view  of  the  case  not  discussed  by  counsel  which 
ought  not  to  be  disregarded  or  overlooked.  The  original  and 
amended  weigher's  returns  are  a  part  of  the  files,  were  before  the 
board;  and  are  before  this  court.  These  amended  returns  and  the 
reliquidation  thereon  relate  only  to  garUc  and  chestnuts,  while  some 
of  the  entries,  14  in  number,  cover  in  addition  other  merchandise. 
Upon  these  corrected  weigher's  returns  are  written  statements  to  the 
effect  that  the  greater  part  of  the  reliquidated  merchandise  had  been 
traced  from  the  importers  to  various  persons  who  had  weighed  the 
same  and  kept  a  record  of  such  weights,  with  which  the  weights 
shown  in  the  corrected  returns  substantially  correspond;  that  in 
some  instances  the  merchandise  had  been  paid  for  upon  the  basis  of 
such  weights;  and  that  in  at  least  one  case  the  importeis  had  billed 
the  goods  at  46,253  pounds,  which  was  some  3,500  pounds  greater 
than  the  weight  thereof  as  originally  returned  by  the  weigher.  We 
have  examined  some  of  the  files  relating  to  all  these  14  entries,  and 
therefrom  it  appears  that  the  corrected  returns  increase  the  weights 
above  those  originally  returned  in  amounts  varying  from  1,000  to 
16;000  pounds  in  each  of  such  entries. 

We  doubt  if  it  can  be  said  that  these  facts  are  not  evidence  of 
fraud,  which,  unexplained,  would  seem  to  import  a  deliberate  and, 
for  a  time  at  least,  successful  attempt  to  pass  many  thousand  pounds 
of  merchandise  through  the  customs  without  paying  duty  thereon. 
While  it  has  been,  as  we  understand,  uniformly  held  that  the  weigher's 
return  is  conclusive  upon  the  collector  and  the  Board  of  General 
Appraisers  where  he  has  acted  within  the  rules  of  law  prescribing 
his  duties,  yet  if  he  has  fraudulently  underweighed  merchandise  he 
has  not  so  acted,  but  has  violated  not  only  the  law  but  his  statutory 
oath  of  office,  and  his  weighing  becomes  a  nullity.  For  an  authority 
reviewing  decisions  on  this  subject  see  G.  A.  6620  (T.  D.  28249).  It 
is  also  there  held  that  where  the  weight  is  void  or  illegal  in  a  par- 
ticular case  the  actual  weight  for  dutiable  purposes  may  be  deter- 
mined by  evidence  aliunde. 

In  the  case  at  bar  the  first  weights  have  by  the  proper  customs 
officers  been  found  fraudulent  and  void,  and  amended  certificates  of 
weight  with  hidorsements  showing  how  the  same  were  ascertained 
have  been  filed  in  the  case  and  submitted  to  the  collector.  The 
collector  has  satisfied  himself,  as  he  says,  upon  evidence  produced 
that  the  first  weights  wore  fraudulent  and  has  reUquidated  up6n 
the   basis  of  the  weigher's  amended  returns.     These  returns  and 
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amended  certificates  are  a  part  of  the  case  and  would  seem  to  be 
sufficient,  if  it  were  necessary  to  show  fraud  m  the  first  instance,  to 
support  the  judgment  of  reUquidation.  Thereby  importers  were  put 
upon  notice  as  to  the  particular  fraud  found.  They  can  not  claim 
ignorance,  uncertainty,  or  embarrassment  as  to  what  the  issue  was, 
and  they,  better  than  anyone  else,  should  have  knowledge  of  the 
facts  necessary  to  meet  the  same.  They  were  not  entitled  to  a 
hearing  before  the  collector  upon  this  question,  but  could  get  their 
day  in  court  by  appealing  from  the  reUquidation  to  the  board,  as 
they  have  done. 

We  are  of  opinion,  for  the  reasons  hereinbefore  set  forth,  that  it 
was  not  incumbent  upon  the  Government  in  the  first  instance  to 
introduce  evidence  tending  to  support  the  correctness  of  the  reUqui- 
dation of  the  coUector,  but  that  in  this  as  in  other  cases  of  reUquida- 
tion where  the  coUector  has  acted  within  his  authority  it  is  the 
duty  of  the  importer  to  go  ahead  and  by  proof  overcome  the  pre- 
sumed correctness  of  the  coUector's  action.  Until  this  is  done  it  is 
prima  facie  correct  and  must  be  affirmed. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  34195.) 
Gauge  of  heer. 

HoLLENDEB  &  Co.  et  cU.  V,  TJNrTED  StAtes  (No.  1118). 

Gauqino  Beeb  in  Half  Babbels. 

In  the  absence  of  satisfactory  proof  showing  that  the  collector  asBessed  duty  on 
a  greater  quantity  of  beer  than  was  actually  imported,  the  importers  are  not  to  be 
arbitrarily  relieved  from  the  payment  of  the  duties  required  by  law. — Hollender  & 
Co.  ei  al.  v.  United  States  (4  Ct.  Oust.  Appls.,  406;  T.  D.  33850). 

United  States  Court  of  Customs  Appeals,  February  10,  1914. 

Affbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7452  (T.  D.  33S03). 

[Application  for  rehearing  denied.] 

Widden  de  Webster  for  petitioners. 

William  L.  WempU,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montgomebt,  SurrH,  Barbeb,  De  Vries,  and  Martin,  Judges. 

Peb  Curiam:  The  quantity  of  beer  imported  in  this  case  was 
necessarily  determined  by  the  coUector  of  customs  when  he  assessed 
it  for  duty  and  his  decision  in  that  behalf  must  be  presumed  to  be 
correct.  The  collector's  decision  as  to  all  except  deficient  barrels  was 
sustained  by  the  branded  capacity  of  the  packages,  and  his  finding 
as  to  the  deficient  barrels  was  sustained  by  the  tapping  tests  of  the 
official  gangers,  with  some  insignificant  exceptions  concerning  which 
it  was  expressly  stated  by  the  appellants  in  their  brief  that  no  point 
or  claim  was  made.  We  held  that  the  branded  capacity  of  nondeficient 
barrels  could  not  be  impeached  by  the  bottling  test  upon  which  the 
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importers  relied,  and  that  the  collector's  decision  as  to  deficient 
packages  must  stand,  for  the  reason  that  apparently  no  test  of  them 
was  made  at  all  and  no  evidence  offered  showing  the  true  wantage  or 
that  the  collector's  estimate  of  wantage  was  incorrect.  So  far  as  we 
are  informed  by  the  record,  the  collector  made  proper  allowances  for 
all  outage,  and  in  the  absence  of  satisfactory  proof  showing  that  he 
assessed  duty  on  a  greater  quantity  of  beer  than  was  actually  im- 
ported we  would  not  be  justified  in  granting  a  shortage  allowance  as  a 
concession  to  the  importers,  thereby  arbitrarily  relieving  them  of 
duties  which  the  law  provides  shall  be  collected. 
Petition  for  a  rehearing  denied. 


(T.  D.  34196.) 

Japanese  fruits  in  hrine. 

Sakat  et  al.  v.  United  States  (No.  1264). 
Umeboshi. 

The  evidence  does  not  warrant  the  concliudon  that  the  merchandim  is  fruit 

packed  in  its  own  juice.    It  does  justify  the  contention  of  the  importers  that  the 

umebosM  imported  should  he  classified  as  fruits  in  brine.    They  were  entitled 

to  free  entry  under  the  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  February  10,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33522  (T.  D.  33732). 
[Reversed.] 

William  Hayward  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant  attor- 
ney, of  counsel;  Samuel  leenechmid,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomery,  Sioth,  Barbeb,  Db  Ynnss,  and  Mabtin,  Judges. 

Smfth,  Judge,  delivered  the  opinion  of  the  court: 

Japanese  fruits  resembling  plums,  imported  in  kits,  were  classified 

by  the  collector  of  customs  at  the  port  of  San  Francisco  as  "fruits 

*    *    *    preserved  or  packed  in    *    *    *     their  own  juices."    The 

goods  were  accordingly  assessed  for  duty  at  1  cent  per  pound  and  35 

per  cent  ad  valorem  under  that  part  of  paragraph  274  of  the  tariff  act 

of  1909  which  reads  as  follows: 

274.  *  *  *  Comfits,  sweetmeats,  and  fruits  of  all  kinds  preserved  or  packed  in 
sugar,  or  having  sugar  added  thereto,  or  preserved  or  packed  in  molasses,  spirits,  or 
their  awn  juices,  if  containing  no  alcohol,  or  containing  not  over  ten  per  centum  of 
alcohol,  one  cent  per  pound  and  thirty-five  per  centum  ad  valorem;    *    *    *. 

The  importers  protested  that  the  goods  were  fruits  in  brine  and 
therefore  entitled  to  free  entry  under  the  provisions  of  paragraph  571, 
which  paragraph  reads  us  follows: 

FBEE  list. 

571.  Fruits  or  berries,  green,  ripe  or  dried,  and  fruits  in  brine,  not  specially  provided 
tor  in  this  section. 
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The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  merchandise  in  controversy  bears  the  name  of  "umebosW 
or  "umezuke,"  and  is  imported  from  Japan.  The  fruit  from  which 
the  umeboshi  or  umezuke  here  involved  is  made,  is  called  '*ume," 
and  in  color,  size,  and  the  seed  which  it  contains,  closely  resembles 
a  very  small  olive.  The  ume  is  picked  before  it  is  ripe  and,  without 
seeding  or  peeling,  the  fruit  is  packed  whole  in  tubs  or  barrels  with 
salt  in  the  proportion  of  about  three-fourths  of  a  gallon  of  salt  to  a 
gallon  of  fruit.  Some  water  is  put  in  to  dissolve  the  salt,  but  how 
much  none  of  the  witnesses  was  able  to  state  definitely.  After  the 
fruit  has  been  in  the  salt  and  water  under  pressure  for  10  or  20  days^ 
it  is  removed  from  the  tubs  or  barrels  and  dried  in  the  sun  for  some 
days.  Why  the  ume  is  put  imder  pressure  does  not  appear,  but  as 
the  fruit  is  not  crushed  or  its  form  changed,  it  is  reasonable  to  infer 
that  the  pressure  imposed  is  not  beyond  that  required  to  keep  the 
fruit  iiomersed  in  the  salt  and  water.  When  dried  the  fruit  is  ready 
for  domestic  consumption,  and  need  not  be  further  processed.  If, 
however,  the  umeboshi  is  intended  for  shipment  or  export,  it  is 
repacked  in  the  original  salty  solution,  to  which  additional  water  and 
salt  is  sometimes  added. 

There  appears  to  be  at  least  two  kinds  of  umeboshi  or  umezuke, 
one  of  which  is  uncolored  and  the  other  colored  red  by  packing  with 
the  fruit  a  leaf  called  shiso  or  sage.  The  umeboshi  which  is  colored 
is  of  a  larger  size  than  that  which  is  uncolored.  With  the  exception 
that  one  is  artificially  colored  and  the  other  not,  both  classes  of 
umeboshi  appear  to  be  subjected  to  the  same  packing  processes. 

The  finding  of  the  board  that  the  fruit  is  packed  in  its  own  juices 
seems  to  have  been  based  on  the  following  testimony  offered  by  the 
importers  in  support  of  their  protest: 

Witness  Kagawa. 

By  Mr.  Blt:  Q.  Is  there  any  liquid  in  the  tube  besides  the  ume? — ^A.  When  wo 
open  the  kit,  you  know  it  comes  some  liquid;  when  we  prepare,  we  just  use  salt. 

Q.  How  much  salt  is  put  in  the  water? — ^A.  Well,  just 

Mr.  Baldwin.  He  didn't  say  there  was  any  water  at  all. 

Q.  How  is  it  put  in  the  tubs  or  kits? — A.  How  to  put  in? 

Q.  Yes;  how  is  the  ume  put  in  the  kits?— A.  With  the  salt,  so  as  just  to  keep  it 
preserved. 

Q.  Ib  there  any  water  in  there? — A.  Sometimes  they  use  some  water,  but  I  don't 
know  what  the  exact  quantity  is — according  to  the  size  of  the  ume  they  use  differ- 
ently.   ♦   ♦   ♦ 

By  Mr.  Baldwin:  Q.  When  you  have  imported  these  kegs  of  fruit  into  this  coun- 
try, and  you  have  opened  the  keg,  have  you  found  any  juice  or  liquid? — A.  We  gen- 
erally see  some  liquid  in  it. 

Q.  About  how  deep  is  the  liquid  generally? — ^A.  Sometimes  they  come  in  full; 
sometimes  they  don't,  because  they  may  leak  during  transportation. 

Q.  If  there  is  no  leakage,  then  the  juice  stands  level  with  the  top? — A.  Not  to  the 
top;  nearly  to  the  top.    »    ♦    ♦ 
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By  Mr.  Bly:  Q.  When  you  state  that  the  juice  is  in  the  kit,  what  do  you  mean  by 
juicef — A.  Juice?  The  juice  is  the  liquid,  you  know.  I  think  it  comee  out  from 
the  salt. 

Q.  Lots  of  it? — ^A.  Salt  and  water. 

Witness  Ohashi. 

By  Mr.  Bly:  Q.  Will  you  state  how  it  is  produced  (umeboshi)? — ^A.  »  *  » 
After  they  get  salted  they  take  the  ume  out  from  the  salty  juice  and  dry  it  in  the 
iunshine  for  five  days  to  take  all  the  wet  out,  make  it  dry,  and  then  they  pack  in 
little  kegs — some  5-gallon,  some  10-gallon,  and  so  on — and  they  ship  all  over  the 
country,  and  they  use  it  for  purposes  of  exportation  to  America.  If  they  haven't 
got  any  juice^  I  mean  eaU  water j  they  may  dry  too  much;  that  is  why  they  put  the 
water  in — ^they  put  the  water  back  again,  you  see.  In  umezuke  or  ume  they  are 
once  dry,  and  when  they  ship  it  out  they  put  the  salt  water  in  again.    *    *    * 

By  Mr.  Baldwin:  Q.  Do  you  understand  that  this  sample  was  placed  in  a  barrel 
with  some  salt,  was  left  there  a  while,  then  taken  out  and  dried,  and  was  then  put 
back  into  similar  containers  with  salt  water? — ^A.  Yes. 

Q.  With  additional  salt,  or  just  with  some  water?— A.  No.  I  mean  the  juice  aa 
it  10  after  that.    The  salt  is  melted,  leaving  water,  and  they  put  that  back  again. 

Q.  The  same  iuicef — ^A.  The  tame  juice. 

Q.  They  don't  put  any  water  in? — ^A.  They  do  sometimes;  sure. 

Q.  What  is  it  that  forms  this  liquid  with  the  salt?  Is  it  just  the  juice  that  comes  from 
the  fruit  itself? — ^A.  No,  no.    To  1  gallon  of  fruit  they  give  1  gallon  of  salt. 

Q.  And  when  they  put  them  in  together  that  way  the  salt  becomes  liquid? — 
A.  Yes,  sir. 

Q.  What  is  it  that  makes  it  liquid?  Is  it  the  juice  from  the  fruit  that  makea  the 
salt  in  the  form  of  liquid? — ^A.  No;  Idon*t  say  juice  from  the  fruit. 

Q.  But  the  fruit  has  ^uice  f — ^A.  Yes,  sir. 

Q.  Doesn't  that  get  into  the  salt?~A.  I  don't  think  so. 

Q.  Are  you  sure? — ^A.  I  don't  think  so. 

Q.  Are  you  sure? — ^A.  I  am  not  sure.  Anyway,  they  mix  the  salt  and  the  juice 
together;  it  is  mixed  and  made  wet  you  see. 

Q.  The  juice  is  the  liquid  that  comes  from  the  fruit,  isn't  it? — A.  Juice? 

Q.  Yes. — A.  Mostly  from  salt. 

Q.  Isn't  there  some  juice  that  comes  from  the  fruit  itself? — ^A.  Some  of  it,  of  oonzse. 

By  Mr.  Bly:  Q.  This  liquid  that  is  put  in  the  second  kit  before  you  ship;  where 
do  you  get  that  liquid? — A.  The  liquid? 

Q.  The  liquid.— A.  That  is  the  salt  and  the  waUr. 

Q.  How  do  you  get  your  liquid— the  first  liquid?  You  say  it  is  sail  and  water. 
How  do  you  get  that  together?    You  call  that  the  juice? — ^A.  Yes,  sir;  the  juiee. 

By  General  Appraiser  Howell:  Q.  Let  me  see  if  I  understand  you.  You  first 
put  the  fruit  in  the  barrel  with  the  salt?— A.  Yes,  sir. 

Q.  Anything  else? — A.  Yes,  sir;  a  little  water  to  melt  the  salt. 

Q.  You  do  put  water  in?— A.  Yes,  sir;  a  little  to  melt  the  salt. 

Witness  Miwa. 

By  Mr.  Baldwin:  Q.  Do  they  ever  put  any  salt  in  without  water? — ^A.  Yes,  sir; 
sometimes. 

Q.  Sometimes? — A.  Yes,  sir, 

Q.  When  they  do  that,  does  the  juice  that  comes  out  from  the  fruit  itself  make  the 
salt  into  liquid? — ^A.  The  salty  water  is  to  keep  the  umeboshi,  to  maintain  the  shape 
of  the  umeboshi  itself;  to  protect  the  juice  in  coming  out;  to  keep  the  juice  from  getting  out. 

Q.  Do  you  think  that  the  juice  comes  out  and  makes  liquid  of  the  salt? — ^A.  You 
mean  the  juice  from  the  umeboshi? 

Q.  Yes. — A.  I  dorCt  think  so. 

Q.  Are  you  sure  about  that? — A.  /  am  quite  sure  about  that. 
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We  think  that  this  evidence  does  not  warrant  the  conclusion  that 
the  merchandise  is  fruit  packed  in  its  own  juices,  and  that  it  does 
justify  the  contention  of  the  importers  that  the  umeboshi  imported 
should  be  classified  as  fruits  in  brine.  The  witnesses  were  Japanese 
with  no  great  command  of  the  English  language,  and  it  seems  to  us 
that  some  of  the  questions  put  to  them  were  unwittingly  propounded 
in  a  form  which  gave  them  the  impression  that  liquid  and  juice  were 
synonymous  terms.  But  however  that  may  be,  the  witnesses,  when 
submitted  to.  a  careful  examination  as  to  what  they  really  meant  by 
juice,  made  it  reasonably  clear  that  they  used  the  term  as  the  equiv- 
alent of  liquid  and  as  a  designation  for  the  salt  and  water  solution 
in  which  the  umeboshi  was  packed  for  shipment. 

Pressure  or  any  other  practical  process  for  the  extraction  of  the 
fruit  juices  would  have  either  crushed  the  fruit  or  broken  the  skin 
or  at  all  events  altered,  if  it  did  not  completely  destroy,  its  form. 
That  the  ume  was  subjected  to  no  such  treatment  and  that  no  appre- 
ciable quantity  of  its  juices  was  extracted  is  evidenced  by  the  un-* 
crushed,  unbroken  samples  of  the  merchandise  submitted  to  the 
board  at  the  hearing,  and  by  the  fact  that  the  sample  of  the  fruit 
stdll  retains  the  form  which  it  had  when  plucked  from  the  tree.  It  is 
entirely  possible  that  some  of  the  fruity  juices  not  held  fast  by  the 
cellular  tissue  or  the  meat  of  the  fruit  may  have  escaped  by  osmosiS/ 
but  diat  any  considerable  quantity  escaped  in  that  manner  is  fully 
rebutted  by  the  fact  that  the  liquor  in  which  the  fruit  is  packed  has  the 
flavor  of  salt  and  water  and  not  that  of  fruit  juices.  The  suggestion 
that  the  fruits  were  simply  packed  in  salt  and  that  their  own  juices 
dissolved  the  salt  and  made  the  liquor  in  which  they  were  preserved 
we  must  decline  to  accept,  because  at  best  very  little  of  the  fruit 
juices  could  have  come  in  contact  with  the  salt  and  because  if  every 
drop  of  juice  had  been  squeezed  out  of  the  ume  it  would  have  been 
wholly  insufficient  to  dissolve  the  salt  used  to  pack  the  fruit,  con- 
sidering that  it  takes,  according  to  common  knowledge,  nearly  2i 
parts  of  water  to  dissolve  1  part  of  salt. 

In  addition  to  all  this,  it  does  not  seem  that  there  could  have  been 
any  soimd  reason  for  using  the  juices  of  the  fruit  to  dissolve  the  salt 
in  order  to  produce  a  liquor  which  was  wholly  unfit  for  hmnan  con- 
sumption and  apparently  of  no  commercial  value  whatever  as  a  fruit 
juice.  All  the  witnesses  for  the  importers  agree,  and  their  testimony 
is  undisputed,  that  the  fruits  after  their  first  treatment  with  salt  and 
water  are  ready  for  domestic  consumption,  but  that  if  they  are 
intended  for  exportation  they  must  be  put  back  into  the  solution  of 
salt  and  water  in  order  to  preserve  them,  and  certainly  to  achieve 
that  object  a  solution  of  salt  and  water  would  be  far  more  effective 
than  would  a  solution  of  salt  and  fruit  juice,  which  by  reason  of  the 
juice  would  contain  in  itself  elements  tending  to  promote  decompo- 
sition and  not  preservation  of  the  conmiodity. 
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There  may  be  kinds  of  umeboshi  or  umezuke  packed  in  their  own 
juices,  but  we  are  convinced  that  the  importation  represented  by  the 
sample  submitted  to  us  is  not  a  fruit  packed  in  its  own  juice,  but  a 
fruit  in  brine  and  therefore  entitled  to  free  entry. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  34197.) 
Common  carrier. 

Approving  bond  of  Detroit,  Grand  Haven  &  Milwaukee  Railway  Co.  for  rebonding 
as  a  common  carrier  for  the  transportation  of  merchandise  in  bond  and  for  the 
lading  and  unlading  of  bonded  goods  under  the  act  of  February  13, 1911. 

Treasury  Department,  February  17,  1914> 

Sir:  The  department  has  received  your  letter  of  the  9th  instant, 
with  which  was  transmitted  a  bond,  in  duplicate,  of  the  Detroit, 
Grand  Haven  &  Milwaukee  Railway  Co.  as  a  common  carrier  for  the 
transportation  of  dutiable  merchandise  and  for  the  lading  and  un- 
lading of  bonded  goods  under  the  act  of  February  13,  1911,  said 
bond  being  in  lieu  of  that  of  the  company  named  approved  Novem- 
ber 21,  1907  (T.  D.  28523). 

The  bond  is  hereby  approved,  and  a  copy  thereof  is  herewith 
inclosed  to  be  placed  on  the  files  of  your  office. 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany on  the  copy  of  the  bond  approved,  as  above  stated,  November 
21,  1907,  now  in  your  possession,  and  retain  the  same  without  can- 
cellation to  meet  any  Uability  which  may  have  accrued  thereunder. 
Respectfully,  Charles  S.  Hamlin, 

(24544.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  34198.) 

Boards  planed,  dovetailed,  and  glued  together — Manufactures  of  wood. 

Boards  planed,  dovetailed^  and  glued  together,  advanced  be^'ond  the  condition  of 
planed  and  tongued  and  grooved,  and  dutiable  as  manufactures  of  viood  under 
paragraph  176,  tariff  act  of  1913. 

Treasury  Department,  February  17, 1914- 
Sir:  The  department  duly  received  your  letter  of  the  14th  ultimo, 

transmitting  a  copy  of  your  letter  to  the  Canadian  Linderman  Co. 

(Ltd.),  in  regard  to  the  classification  of  wood  similar  to  the  samples 

submitted  by  you. 

An  inspection  of  sample  No.  1  shows  that  it  is  a  board  about  9 

inches  wide,  composed  of  five  pieces  of  wood,  the  edges  dovetailed, 

the  outer  edges  of  the  board  being  rough. 
Samples  2  and  3  are  made  from  wood,  one  dressed  on  one  side,  the 

other  on  two  sides,  composed  of  narrow  pieces  of  wood,  the  edges 

dovetailed  and  glued  together,  the  outer  edges  being  dressed. 
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In  the  opinion  of  the  department  the  dovetailing  of  the  five  pieces 
to  make  one  board,  as  in  sample  No.  1,  and  the  dovetailing  and  gluing 
of  the  narrow  pieces,  as  in  samples  2  and  3,  advances  the  lumber 
beyond  the  condition  of  planed  and  tongued  and  grooved,  and  you  are 
accordingly  directed  to  assess  duty  upon  the  lumber  represented  by 
sample  No.  1  as  manufactures  of  wood  at  the  rate  of  15  per  cent  ad 
valorem  under  paragraph  176  of  the  tariff  act,  and  upon  samples 
No8.  2  and  3  at  the  rate  of  15  per  cent  ad  valorem  as  packing-box 
shooks  under  paragraph  171,  or  at  the  same  rate  as  manufactures  of 
wood  under  paragraph  176  of  the  tariff  act. 

Respectfully,  Chables  S.  Hamlin, 

(100312.)  Assistant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  Buffolo,  N.   Y. 


(T.  D.  34199.) 
NapJUhalin  and  camphor. 

Naphtlttlin  and  camphor  imported  in  the  form  of  balls  and  tablets  do  not  fall  within 

the  proviso  of  paragraph  17,  tariff  act  of  1913. 

Tbeasuby  Department,  February  17, 1914. 

Sib:  The  department  duly  received  your  letter  of  the  24th  ultimo, 

in  regard  to  the  classification  of  naphthalin  and  camphor  in  view  of 

the  proviso  in  paragraph  17  of  the  tariff  act  of  October  3,  1913,  which 

reads  as  follows: 

Provided^  That  chemicals,  drugs,  medicinal  and  similar  substances,  whether  duti- 
able or  free,  imported  in  capsules,  pills,  tablets,  lozenges,  troches,  ampoules,  jubee, 
or  sLimlar  forms,  shall  be  dutiable  at  not  less  than  25  per  centum  ad  valorem. 

You  submit  with  your  letter  a  report  from  the  appraiser,  in  which 
he  states  that  naphthalin  is  a  hydrocarbon  obtained  from  coal  tar 
and  purified  by  crystallization  and  is  used  quite  extensively  in  the 
manufacture  of  artificial  indigo,  and  under  the  name  of  tar  camphor 
has  largely  supplanted  crude  camphor  as  a  preventive  of  moths  and 
their  eggs  in  woolen  clothing  and  is  used  medicinally,  both  externally 
and  internally.  You  state  that  it  is  the  practice  to  admit  free  of 
duty  only  the  crystal  and  powdered  forms  of  naphthalin  under  para- 
graph 452  of  the  tariff  act,  and  that  when  imported  in  the  form  of 
balls  and  tablets  it  is  assessed  with  duty  at  not  less  than  25  per 
cent  ad  valorem  under  paragraph  17  of  the  said  tariff  act. 

A  comparison  of  the  provisions  in  paragraph  17  of  the  present  act 
and  paragraph  65  of  the  tariff  act  of  1909  shows  that  to  the  various 
forms  specified  in  the  former  act  are  added  the  terms  "ampoules"  and 
"jubes,"  and  that  the  phrase  in  paragraph  65  of  the  act  of  1909,  "in- 
tended for  medicinal  pm^poses,'*  is  eliminated  from  paragraph  17  of 
the  present  act.  You  suggest  that  while  this  would  indicate  an 
intent  on  the  part  of  Congress  to  include  in  the  provision  substances 
not  strictly  medicinal  you  express  the  opinion  that  the  association 
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of  the  several  terms,  such  as  capsules,  pills,  tablets,  lozenges,  troches, 
ampoules,  jubes,  and  similar  forms  impUes  that  only  chemicals, 
drugs,  medicines,  and  the  like,  when  in  forms  convenient  for  swal- 
lowing or  administering,  are  covered  thereby,  and  that  naphthalin 
and  camphor  in  the  form  of  balls  and  tablets  or  squares  are  accord- 
ingly excluded  from  the  provisions  of  paragraph  17. 

The  Board  of  United  States  General  Appraisers  in  G.  A.  7266 
(T.  D.  31830)  held  thht  a  solution  of  hydrochlorate  of  quinine 
imported  in  ampoules  was  not  dutiable  under  paragraph  65  of  the 
tariff  act  of  1909,  not  being  ejustem  generis  with  any  of  the  forms 
enumerated  in  the  proviso  to  the  said  paragraph,  and  the  boaxd 
accordingly  held  that  the  merchandise  was  entitled  to  free  entry 
imder  paragraph  658  of  the  said  act.  In  the  opinion  of  the  depart- 
ment the  addition  of  ''ampoules"  in  paragraph  17  of  the  present  act 
was  intended  to  meet  the  board's  decision. 

After  careful  consideration  of  the  question,  and  in  view  of  the  fact 
that  the  balls  and  squares  in  question  are  not  in  the  forms  provided 
for  by  paragraph  17  and  are  not  in  forms  similar  thereto,  the  depart- 
ment concurs  in  the  views  expressed  by  you  that  the  same  do  not 
faU  within  the  proviso  to  said  paragraph  17. 

You  will  be  governed  accordingly. 

Respectfully,  Chables  S.  Hamli]^, 

(71788.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YorJc. 


(T.  D.  34200— G.  A.  7633.) 
Toys —  Mirrors. 

1.  Small  round  minors  varying  from  1|  to  3  inches  in  diameter,  inclosed  in  tin 
and  paper  frames  and  covers,  and  triplicate  mirrors,  the  individual  mirrors  of  which 
are  about  3}  by  4}  inches  square,  which  on  inspection  appear  to  be  capable  of  prac- 
tical use,  and  which  axe  not  proved  to  be  toys,  either  commercially  or  otherwise, 
held  dutiable  at  45  per  cent  ad  valorem  under  paragraph  112,  tariff  act  of  1897,  or 
paragraph  109,  tariff  act  of  1909.— O.  A.  5526  (T.  D.  24869)  followed  as  to  the  tripli- 
cate mirrors. 

2.  Protestants,  having  cited  various  authorities,  must  show  that  the  merchandise 
in  question  is  similar  to  that  covered  by  the  authorities. — ^United  States  v,  Lun 
Chong  (3  Ct.  Oust.  Appls.,  468;  T.  D.  33041). 

3.  An  inspection  of  the  sample  disclosing  that  certain  diminutive  tin  scoops  are 
toys,  they  sue  so  held,  the  collector's  classification  thereof  as  manufactures  of  metal 
being  reversed. 

United  States  General  Appraisers,  New  York,  February  16,  1914. 

In  the  matter  of  protests  240708,  etc.,  of  A.  Strauss  &  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Beown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  small  mirrors  and  diminutive  tin  scoops. 
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Some  of  these  mirrors  are  round,  are  in  tin  frames  having  paper 
backs,  without  covers  for  the  face  of  the  mirror,  and  are  about  If 
inches  in  diameter  (Exhibit  1),  or  are  inclosed  in  an  imitation  alli- 
gator leather  case  and  hinged  cover,  having  tin  sides,  about  3  inches 
in  diameter,  fastened  with  a  glass-headed  steel  pin  (Exhibit  8),  or  a 
round  tin  case  and  cover  having  a  wire  support  or  foot  at  the  back, 
which  ako  serves  as  a  hinge  or  clasp  to  hold  the  cover  of  the  mirror 
in  place  (Exhibits  3,  4,  and  5).  These  last-mentioned  mirrors  range 
in  size  from  about  2^  to  3  inches  in  diameter.  Besides  these  there  are 
so-called  triplicate  mirrors  (Exhibits  2  and  7)  which  consist  of  three 
rectangular  mirrors,  each  about  Si  by  4^  inches  square,  having  a  tin 
and  paper  frame  and  back,  hinged  together  at  the  top  and  bottom, 
with  a  small  chain  by  which  the  mirror  can  be  suspended.  The  tin 
scoops  (Exhibit  6)  are  about  2^  inches  long,  including  the  handle,  by 
1|  inches  wide. 

CSounsel  for  the  importers  in  his  brief  expressly  withdraws  his 
claim  as  to  Exhibit  1.    Protest  246708  is  therefore  overruled. 

These  mirrors  were  returned  for  duty  as  mirrors  under  144  square 
inches  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  112, 
tariff  act  of  1897,  or  paragraph  109  of  the  tariff  act  of  1909,  and  the 
scoops  as  manufactures  of  metal  at  45  per  cent  ad  valorem  imder 
paragraph  199  of  the  act  of  1909.  Various  claims  appear  in  the 
protests,  but  the  claim  relied  upon  appears  to  be  that  the  merchandise 
is  toys,  dutiable  at  35  per  cent  ad  valorem  imder  paragraph  418  of 
the  act  of  1897  or  paragraph  431  of  the  tariff  act  of  1909. 

We  quote  from  the  testimony  of  Samuel  Mayer,  importers'  wit- 
ness, as  to  the  use  of  these  mirrors : 

Q.  Y<ra  h&ye  not  any  knowledge  from  experience  in  the  trade  or  otherwiae  as  to 
the  use  of  merchajidifle  of  thifl  character,  have  you? — ^A.  Well,  I  know  what  use  they 
ue  put  to.    They  are  mirrors,  that  ia  about  all. 

Q.  Used  as  mirroro? — ^A.  Yes,  sir. 

Q.  Do  you  know  by  whom? — ^A.  Anybody  could  use  a  mirror. 

Q.  Anybody  would  uae  a  mirror  of  this  kind? — A.  No;  not  of  that  kind.  Not  all 
people  use  a  mirror  of  that  kind. 

Q.  You  mean  becauBe  it  is  apparently ? — A.  Anybody  may  use  a  small  mirror; 

some  may  use  a  laiger. 

Q.  Some  people  use  a  laige  and  some  people  use  a  small? — ^A.  Yes,  sir. 

The  question  arises  whether  or  not  to  classify  this  merchandise  as 
toys  would  be  within  the  letter  or  spirit  of  the  statute. 

Paragraph  112  of  the  tariff  act  of  1897  provides  for  "all  mirrors, 
not  exceeding  in  size  144  square  inches,  with  or  without  frames  or 
eases,  *  *  *  not  ^ecially  provided  for,  *  *  *,"  45  per  cent 
ad  valorem.  The  corresponding  paragraph  in  the  tariff  act  of  1909, 
paragraph  109,  is  practically  identical. 

Paragraph  418  of  the  act  of  1897,  the  toy  paragraph,  is  as  follows: 

418.  DoUfl,  doll  heads,  toy  marbles  of  whatever  materials  composed,  and  all  other 
toys  not  composed  of  rubber,  china,  porcelain,  parian,  bisque,  earthen  or  atone  ware, 
and  not  specially  provided  for  in  this  act,  thirty-five  per  centum  ad  valorem. 
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The  toy  paragraph  of  the  act  of  1909,  paragraph  431|  is  very  similar. 

Various  holdings  of  the  board  are  cited  by  the  protestants  in 
support  of  their  contention  that  these  articles  are  toys,  and  while  it  is 
true  that  the  authorities  cited  by  them  as  to  Exhibits  3,  4,  5,  and  8 
seem  to  cover  merchandise  vBry  similar  to  that  before  us,  yet  an  in- 
spection of  the  exhibits  shows  that  they  are  capable  of  practical  use 
as  pocket  mirrors  and  are  in  no  sense  playthings.  Besides,  the  im- 
porters have  offered  no  evidence  tending  to  show  that  these  mirrors 
are  known  commerciaUy  or  otherwise  as  toys— the  evidence  is  rather 
to  the  contrary,  as  will  be  seen  from  the  quoted  extract  from  the  testi- 
mony— and  have  offered  no  evidence  tp  show  that  the  merchandise  is 
similar  to  or  the  same  as  that  covered  by  the  authorities  cited  in  their 
brief,  and  this  in  view  of  United  States  v.  Lun  Chong  &  Co.  (3  Ct.  Oust. 
Appls.,  468;  T.  D.  33041)  holding  ''that  the  mere  citation  of  a  pre- 
vious decision  of  the  board  does  not,  in  the  absence  of  any  oflFer  of  the 
record  in  the  former  case,  establish  that  the  same  facts  exist  in  each,'' 
seems  to  be  essential.  As  to  the  triplicate  mirrors,  G.  A.  5526  (T.  D. 
24869)  specifically  holds  that  triplicate  mirrors  more  than  3  by  4 
inches  in  size  are  not  toys,  and  the  exhibits  in  evidence  (Exhibits  2 
and  7)  exceed  3  by  4  inches.  To  say  that  these  are  toys  or  playthings 
used  by  children  would  be  a  misuse  of  words.  Upon  many  dressing 
tables  are  foimd  mirrors  of  this  character,  and  their  use  is  general. 
Exhibits  3,  4,  5,  and  8  are  of  general  utiUty,  not  as  playthings  for 
children,  but  for  adults,  and  they  are  often  found  in  ladies'  handbags. 

In  Illfelder  v.  United  States  (1  Ct.  Cust.  Appls.,  109;  T.  D.  31115) 
the  court,  in  referring  to  toys,  sets  out  a  definition  of  the  word  ''toy'* 
which  we  heartily  accept.     It  is  as  follows: 

A  toy  is  a  thing  to  amuse  children,  but  it  does  not  follow  that  everything  which 
amuses  children  or  which  enters  into  a  device  for  their  amusement  is  itsislf  a  toy. 
Wanamaker  v.  Cooper  (69  Fed.  465);  Thanhauser  v.  United  States  (159  Fed.,  228). 

The  court  also  stated: 

Ping-pong,  originally  a  child's  tennis,  baseball,  a  development  of  the  schoolboy 
game  of  "one  old  cat,"  handball,  football,  croquet,  hockey,  battledoor  and  shuttle- 
cock, casino,  checkers,  and  backganmion  are  all  games  played  by  and  eminently  fitted 
to  amuse  children.  Indeed,  at  an  early  period  of  their  history  some  of  them  appear 
to  have  been  exclusively  children's  games.  In  the  popular  mind,  however,  tennis 
and  ping-pong  nets  and  rackets,  balls  and  bats,  croquet  mallets  and  wickets,  battle- 
doors  and  shuttlecocks,  playing  cards,  checkers,  and  checker  and  backgammon  boards 
are  not  regarded  as  toys  for  the  simple  and  sensible  reason  that  they  are  not  the  imple- 
ments of  games  which  are  exclusively  the  diversions  of  children.  United  States  v. 
Strauss  (136  Fed.,  185-187),  reversing  United  States  v.  Strauss  (128  Fed.,  473);  United 
States  V.  Cattus  (167  Fed.,  532);  Thanhauser  v.  United  States  (159  Fed.,  228-232). 

The  court  further  emphasized  the  true  meaning  of  "  toy"  as  follows: 

In  common  speech,  and  as  popularly  understood,  a  toy  is  essentially  a  plaything, 
something  which  is  intended  and  designed  for  the  amusement  of  children  only,  and 
which  by  its  very  nature  and  character  is  reasonably  fitted  for  no  other  purpose. 
Although  an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its  nature 
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and  character  are  such  that  it  is  also  reaaonably  fitted  for  the  amusement  of  adults,  or 
i/it  urauoDftbly  capable  of  use  for  some  practical  purpose  other  than  the  amusement 
of  children,  it  can  not  be  classed  as  a  toy  unless  it  is  affirmatively  shown  by  the  importer 
that  it  is  so  known  and  designated  by  the  trade  generally. 

We  can  not  improve  upon  this  statement  of  the  Court  of  Customs 
Appeals  with  reference  to  the  true  meaning  of  "toy." 

The  merchandise  represented  by  Exhibits  2,  3,  4,  5,  7,  and  8  is 
distinctly  articles  of  utility  used  by  adults,  and  not  by  children  as 
playthings.  It  is  not  toys  in  fact  or  in  law.  As  to  Exhibit  6,  the 
smaQ  tin  scoop,  the  sample  itself  is  sufficient  evidence  that  it  is  a  toy. 

We  hold,  therefore,  that  Exhibits  2,  3,  4,  5,  7,  and  8  were  properly 
classified  by  the  collector,  and  as  to  the  merchandise  represented 
thereby  the  protests  are  overruled  and  the  collector's  action  affirmed 
in  each  case. 

As  to  Exhibit  6  we  sustain  the  claim  in  the  protests  at  35  per  cent 
ad  Talorem,  hold  this  merchandise  is  a  toy,  and  reverse  the  collector's 
classification  thereof  as  manufactures  of  metal  at  45  per  cent. 
Reliquidation  will  follow  as  to  Exhibit  6  accordingly. 


(T.  D.  34201.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  j— McClelland,  Sullivan,  and  Brown.    Board  t — Fischf  r,  Howell,  and  Cooper 

Board  5— Waite,  Somerville,  and  Hay. 


BbTORB  BoABD  1,  FSBBUABT  11, 1914. 

No.  84789.— Artificial  Flowebs.— Protest  689706-44085  of  Univenal   Shippmg 
Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Ruscus  leaves  chemically  bleached  were  held  properly  classified  under  paragraph 
438,  tariff  act  of  1909.  Abstract  33549  (T.  D.  33738)  and  Bayersdorfer  v.  United  States 
(175  Fed.,  959;  T.  D.  30277)  followed. 

No.  84790.— StLYEB  Medals.— Protest  603864  of  C.  Wildermann  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Silver  medals  used  for  religious  purposes,  classified  under  paragraph  448,  tariff  act  of 
1909,  were  held  dutiable  as  manufactures  of  metal  (par.  199).  Abstract  26553  (T.  D. 
31866)  and  G.  A.  5828  (T.  D.  25716)  followed. 

No.  84791. — Abtigles  of  Pebsonal  Adobnment — ^Jbwblbt. — Protests  526562,  etc., 
of  Frederick  Pustet  &  Co.  et  al.  (New  York).    Opinion'by  Sullivan,  G.  A. 

United  SUtes  v.  Cohn  (3  Ct.  Cust.  Appls.,  273;  T.  D.  32571,  and  4  Ct.  Cust.  Appls., 
^i'  T.  D.  33536)  followed  as  to  merchandise  commonly  known  as  jewelry,  held 
dutiable  accordingly  under  paragraph  448,  tariff  act  of  1909.  Abstract.  26395  (T.  D 
31832)  and  G.  A.  7129  (T.  D.  31089)  followed  a^  to  metal  articles  held  dutiable  under 
!»ngraph  199.  G.  A.  7102  (T.  D.  30942)  followed  as  to  cigarette  cases  held  dutiable  as 
amokers'  articles  (par.  475).  On  the  authority  of  Abstract  26173  (T.  D.  31774)  beaded 
were  held  dutiable  under  paragraph  421.    Protests  sustained  in  part. 
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No.  84792.— Hatpin  Tops.— Proteet  361654  of  Morrb  Goldberg  (New  York).    Opin- 
ion by  Sullivan,  G.  A. 

G.  A.  6808  (T.  D.  29265)  and  United  States  v.  New  York  Merchandise  Co.  (167  Fed., 
684;  T.  D.  29570)  followed  as  to  hatpin  tops  classified  as  cut  glass  under  paragraph 
100,  tariff  act  of  1897,  and  held  dutiable  as  manufactures  of  paste  (par.  112). 


No.  84798.— MiLLiNBRY  Ornakents. — Protests  101188,  etc.,  of  Samuel  Schiff  &  Co. 
et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Millinery  ornaments  composed  of  metal  and  paste  were  held  dutiable  under  para- 
graph 112  or  193,  tariff  act  of  1897.  G.  A.  6130  (T.  D.  26653)  followed.  Protests 
suBtained  in  part. 

No.  84794. — Pbotests  Ovbrrulbd. — Protest  596235  of  Austin,  Nichols  &  Co.  (New 
York),  and  protests  652008,  etc.,  of  Strawbridge  &  Clothier  (Philadelphia).  Opin- 
ions by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84795.— Fish  in  Tins.— Protests  564593,  etc.,  of  B.  M.  Shipman  &  Co.  (New 
York),  protest  684158  of  Angus  Watson  &  Co.  (Los  Angeles),  and  protest  601736 
of  C.  B.  Jennings  Co.  (San  Francisco).    Opinions  by  Brown,  G.  A. 

United  States  v.  Haaker  (4  Ct.  Cust.  Appls.,  508;  T.  D.  33935)  and  United  States  v. 
Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins  classified  under 
paragraph  270,  tariff  act  of  1909,  and  held  dutiable  under  paragraph  272,  as  claimed. 


Before  Board  2,  Februabt  11,  1914. 

No.  84796. — ^WiRE  Articles. — Protests  682103,  etc.,  of  Neumeyer  &  Dimond  et  al. 
(Boston),  and  protests  682632,  etc.,  of  Leon  Rheims  Co.  et  al.  (New  York).  Opin- 
ions by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838) 
certain  wire  articles  were  held  dutiable  under  paragraph  199,  tariff  act  of  1909,  and 
not  subject  to  additional  duty  under  pazagraph  135.  Steinhardt  v.  United  States 
(4  Ct.  Ciist.  Appls.,  420;  T.  D.  33854)  followed  as  to  articles  composed  in  chief  value 
of  round  steel  wire  classified  under  paragraph  135. 


No.  84797. — Clock — Parts   of  Clocks — ^Entirbtibs. — Protests  723172,  etc.,  of 
Lazarus  &  Rosenfeld  (New  York).    Opinion  by  Fischer,  G.  A. 

Clock  sets  consisting  of  clockworks  contained  in  decorated  china  cases  and  two 
china  ornaments  to  be  placed  on  each  side  thereof,  classified  under  paragraphs  192 
and  93,  tariff  act  of  1909,  were  claimed  dutiable  as  entireties  under  paragraph  192. 
Protests  overruled.    G.  A.  7126  (T.  D.  31086)  noted. 


No.  84798.-^Protb8T8  Overruled.— Protests  683238,  etc.,  of  C.  B.  Richard  A  Co. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  84799.— Webbing— Saddlery.— Protest  612081  of  Sell  Horse  Goods  Co.  (Cleve- 
land).   Opinion  by  Cooper,  G.  A. 

A  narrow  tapelike  article  classified  as  webbing  under  paragraph  349,  tariff  act  of 
1909,  was  claimed  dutiable  as  saddlery  (par.  461)  or  under  paragraph  332  or  358.  Fro- 
test  overruled.    Abstract  25455  (T.  D.  31543)  followed. 
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No.  84800.— TiLBLB  Damask— Union  Fabrics.— Ph>teBt  658455  of  F.  W.  Woolworth 
&  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Table  damaak  returned  as  in  chief  value  of  flax  was  found  to  be  composed  chiefly  of 
cotton,  and  held  dutiable  under  paragraph  832,  tariff  act  of  1900,  as  claimed.  Protest 
orerraled  as  to  cotton  table  damask  classified  under  paragraph  331.  Glass  v.  United 
States  (4  Ct.  Cost.  Appls.,  430;  T.  D.  33856)  followed. 

No.  84801.— Hbhstrchbd  Flax  Abticlss.— Protest  697025  of  R.  H.  Macy  A  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Hemstitched  flax  articles  classified  under  paragraph  349,  tariff  act  of  1909,  were  held 
dutiable  under  paragraphs  357  and  358. 

'  No.  84808.^Pbotb8T8  Oybrbulbd .—Protest  541170-39359  of  Davies  Supply  Co. 
(Chicago),  protests  655785,  etc.,  of  J.  J.  Gavin  A  Co.  et  al.,  protest  693992  of 
F.  Wm.  Gertzen  Co.,  protest  684752  of  Schofield  A  Walter,  and  protest  691367  ol 
P.  E.  Wilson  A  Son  (New  York),  protest  691538  of  Multnomah  Hohaur  Mills 
(Portland),  and  im>test  527644  of  City  ol  Paris  Dry  Goods  Co.  (San  Francisco). 
Opinions  by  Cooper,  G.  A. 

PiotestB  unsupported;  oveiTuled. 

BvoBB  Boabd  3,  Fbbruabt  11, 1914. 

No.  84808.— Canned  Ginosb  and  Mixed  Fbutts— Pickles. — ^Plotest  690245  of 
Sbing  Shun  A  Co.  (San  Fiancisco).    Opinion  by  Waits,  G.  A. 

Gingiff  and  various  other  fruits  and  vegetables  immersed  in  a  liquid,  part  of  which 
apparently  is  the  juice  of  the  commodities  and  part  added  water  and  vin^ar,  classified 
as  comfitB  under  paragraph  274,  tariff  act  of  1900,  were  held  dutiable  as  pickles  (par. 
253). 

No.  84804.— Oapbbs  in  Bottles. — ^Protests  390072,  etc.,  of  American  Mercantile  Co. 
et  al.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

On  the  authority  61  Austin  «.  United  States  (4  Ct.  Oust.  Appls.,  261;  T.  D.  33483) 
saponin  bottles  were  held  dutiable  as  pickles  under  paragraph  253,  tariff  act  of  1909. 


No.  84805.— Shortaoe.— Protest  691289  of  Stein  Doblin  Lace  Co.  (New  York). 
Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  shortage  of  laces. 


Before  Boabd  1,  Fbbbuabt  13, 1914. 

No.  84806.— Cbbosote  Oil.— Ph>test  463590  of  I.  F.  Orton  (Galveston).  Opinion 
by  McClelland,  G.  A. 

CSieosote  oil  classified  under  paragraph  15,  tariff  act  of  1909,  was  claimed  entitled 
to  free  entry  under  paragraphs  482  or  536.    Ph)test  overruled. 

No.  84807. — ^Embboidebed  Leather  Gloves. — Protest  687794  of  £.  Stegemann,  jr. 
(New  York),  and  protests  700563,  etc.,  of  Frederick  A  Nelson  et  al.  (Port  Town- 
send).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Oust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
vnbnadered  leather  gloves. 

No,  84808*— Window  Thbbmometbbs. — Protests  627194,  etc.,  of  Taylor  Instrument 
Co.  (Rochester).    Opinion  by  Sullivan,  G.  A. 

SuLUYAN,  General  Appraiur:  The  merchandise  in  question  consists  of  thermometers 
with  a  glass  back  plate  on  which  the  scale  is  placed,  intended  to  be  fastened  by  means 
of  tvo  metal  brackets  and  screws  outside  of  a  window  dicing  the  room,  so  that  the 
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light  coining  through  the  glass  back  of  the  thermometer  renders  the  figures  of  the 
scale  easily  discernible. 

This  merchandise  was  classified  for  duty  under  paragraph  d8  of  the  tariff  act  of 
1909  at  60  per  cent  ad  valorem.  The  importers  claim  that  it  should  be  classified 
(among  other  claims)  at  35  or  45  per  cent  ad  valorem  under  paragraphs  95, 109,  or  199, 
or  at  55  per  cent  ad  valorem  under  paragraph  94  of  said  act. 

The  thermometers  are  of  different  lengths,  all  with  the  edges  beveled  more  than 
one-eighth  of  an  inch;  some  with  figures  in  white  painted  and  burned  into  the  glass; 
others  with  a  frosting  and  the  figures  burned  into  the  glass,  and  others  without  any 
frosting  or  coloring  or  painting  of  any  kind,  the  figures  being  cut  into  the  glass*  The 
evidence  discloses  that  such  work  upon  the  thermometers  is  known  as  ornamentation 
or  etching  within  the  general  acceptation  of  that  term. 

An  inspection  of  the  exhibits  and  illustrative  exhibits  in  evidence  shows  that  they 
can  very  readily  be  classified  as  ''all  articles  of  every  description  composed  wholly 
or  in  chief  value  of  glass,  ornamented  or  decorated  in  any  manner,  or  cut,  engraved, 
painted,  decorated,  ornamented,  colored,  stained,  silvered,  gilded,  etched,  sand 
blasted,  frosted,  or  printed  in  any  manner,  or  ground  (except  such  grinding  as  is 
necessary  for  fitting  stoppers  or  for  purposes  other  than  ornamentation).'' 

The  testimony  of  the  importers  and  of  the  examiner  on  the  part  of  the  Government 
sustains  the  classification  of  the  collector .  The  merchandise  is  ornamented ,  decorated, 
etched,  ground,  and  printed.  We  need  not  {Miss  on  the  question  whether  or  not  it  ia 
of  blown  glass  or  otherwise,  as  the  collector  was  fully  justified  in  classifying  it  at  60  per 
cent  ad  valorem  under  paragraph  98  of  the  tariff  act  of  1909. 

The  protests  are  overruled  and  the  collector's  classification  affirmed  in  each  case. 


No.  84809.--WSIOHT  of  Cut  Diakokds.— Protests  613201-41114,  etc.,  of  Stein  & 
EUbogen  Co.  (Chicago).    Opinion  by  Sullivan,  6.  A. 

The  importers  claimed  that  the  appraiser  should  not  have  weighed  certain  diamonds 
classified  under  paragraph  449,  tariff  act  of  1909,  but  should  have  taken  the  invoice 
weights,  which  are  apparently  leas.    Protests  overruled. 

No.  84810.— Beads  in  Bunches.— Protest  330281  of  H.  Wolff  &  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Imitation  pearl  beads  strung  on  cotton  thread,  classified  as  manufactures  of  paste 
under  paragraph  112,  tariff  act  of  1897,  were  held  dutiable  as  manufactures  of  wax 
(par.  448).    G.  A.  6639  (T.  D.  28297)  followed. 

No.  84811.— Imitation  Jet  Hatpins.— Protests  237505  and  248145  of  Mills  A  Gibb 
(New  York).    Opinions  by  Sullivan,  G.  A. 

Hatpins  with  tops  of  imitation  jet  classified  as  jewelry  under  paragraph  434,  tariff 
act  of  1897,  were  held  dutiable  as  manufa<;tures  of  glass  or  paste  (par.  112). 

No.  84812.— Hatpins— Cut  Paste.- Protests  357819,  etc.,  of  A.  D.  Matthews' 
Sons  et  al.,  and  protest  362053  of  Morris  Goldberg  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Hatpins  with  tops  of  glass,  classified  as  manufactures  of  cut  glass  under  paragraph 
100,  tariff  act  of  1897,  were  held  dutiable  as  manufactures  of  paste  (par.  112).  United 
States  V,  New  York  Merchandise  Co.  (167  Fed.,  684;  T.  D.  29670)  followed. 

No.  84818. — Articles  op  Personal  Adornkent — ^Jewelry. — Protests  535356, 
etc.,  of  B.  Altman  &  Co.  et  al.,  and  protests  443648,  etc.,  of  A.  A.  Vantine  &  Co. 
(New  York),  and  protest  430274  of  John  Wanamaker  (Philadelphia).  Opinions 
by  Sullivan,  G.  A. 

Cohn  V,  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  merchan- 
dise claimed  to  be  commonly  and  commercially  known  as  jewelry,  held  dutiable 
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accoidiDgiy  under  paragraph  448,  tariff  act  of  1909.  G.  A.  7129  (T.  D.  31089)  followed 
as  to  meedi  bags  of  gun  metal,  and  note  books,  mirzorB  and  powder  cases  of  silver,  held 
dutiable  under  paragraph  199.  Abstract  25670  (T.  D.  31624)  followed  as  to  card  cases 
made  of  sQver,  held  dutiable  under  paragraph  199. 

No.  84814.— Thbbmos  Gtlindebs.— Protests  428425,  etc.,  of  Icy-Hot  Bottle  Go. 
(Cincinnati).    Opinion  by  Sullivan,  G.  A. 

Protests  overruled  as  to  bottle-shaped  glassware  used  in  the  manufacture  of  vacuum 
bottleB,  dassified  as  blown  glassware  under  paragraph  98,  tariff  act  of  1909.  St^e- 
mann  V.  United  States  (4  Gt.  Oust.  Appls.,  26;  T.  D.  33220)  followed. 

No.  84815.— Protests  Overbuled. — ^Protests  650746,  etc.,  of  H.  H,  Tammen  &  Co. 
(Denver),  protests  673909,  etc.,  of  Gresca  Co.  et  al.,  protests  551331,  etc.,  and 
665914,  etc.,  of  Eimer^  Amend  et  al.,  protest  649152  of  £.  P.  Stahel  &  Co.,  protest 
657987  of  A.  L.  Tuska,  Son  <fe  Co.,  protest  692663  of  G.  W.  Sheldon  &  Co.,  and  pro- 
test 424114  of  A.  A.  Vantine  &  Go.  (New  York),  protests  412288,  etc.,  of  John 
Wanamaker  (Philadelphia),  and  protests  674312,  etc.,  of  K.  Sakai  et  al.  (San 
Franciaco).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  84816.— Thticol—Chekical  Salt.— Protest  408567   of   National   Aniline   k 
Chemical  Co.  (New  York).    Opinion  by  Brown,  G.  A. 

Thymol  daasified  as  a  chemical  mixture  or  salt  containing  alcohol  was  found  not  to 
contain  alcohol  and  held  dutiable  accordingly  under  paragraph  3,  tariff  act  of  1909, 
Abstract  25253  (T.  D.  31478),  Abstract  25762  (T.  D.  31654),  Abstract  25954  (T.  D, 
31720),  Abstract  27374  (T.  D.  32089),  and  Abstract  34702  (T.  D.  34165)  foUowed. 

No.  84817.— Lanolin.— Protests  591659,  etc.,  of  Zinkeisen  <&  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

Eoechlv.  United  States  (3  Gt.  Gust.  Appls.,  316  ;T.  D.  32619)  followed  holding  lanolin 
dutiable  as  wool  grease  refined  or  improved  under  paragraph  290,  tariff  act  of  1909. 

No.  84818.— Goods  in  Excess.— Protest  666188  of  Seeck  &  Kade  (New  York). 

Bbown,  General  Appraiser:  This  case  involves  a  charge  for  excess  in  the  importa- 
tion, which  is  contested  by  the  importers,  of  6^  dozen  tubes  of  a  certain  mercurial 
medicinal  preparation.  The  testimony  is  evenly  balanced  and  in  hopeless  conflictf 
and  in  this  situation  we  sustain  the  count  of  the  Crovemment  oflOicials. 

However,  there  seems  to  be  error  in  adding  34  sample  tubes  in  addition  to  the 
exceas  of  5^  dozen.  The  original  count,  while  noting  5^  dozen  tubes  in  excess, 
mentioned  these  34  sample  tubes  as  not  extended  on  the  invoice,  and  we  find  as  a 
iact  that  these  34  were  included  in  the  actual  number  invoiced,  and  that  the  actual 
exceaa  was  only  5^  dozen. 

We  therefore  sustain  the  protest  as  to  these  34  sample  tubes  and  overrule  the  pro- 
test in  all  other  respects. 

No.  84819.— PicKLBD  Eels.— Protestg  697252,  etc.,  of  Molinari  &  Cariani  et  al.  (San 
Francisco).    Opinion  by  Brown,  G.  A. 

Pickled  eels  classified  as  fish  in  packages  under  paragraph  270,  tariff  act  of  1909, 
were  claimed  dutiable  as  fish,  pickled  (par.  273).  Protests  overruled.  Loggie  v. 
United  States  (137  Fed.,  813;  T.  D.  26340)  foUowed. 


No.  84820.— Kippered  Herrings.— Protests  647375,  etc.,  of  Harry  Sklaroff  (Phila- 
delphia).   Opinion  by  Brown,  G.  A. 

On  the  authority  of  United  States  v,  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31367) 
kippered  herrings  were  held  dutiable  under  paragraph  272,  tariff  act  of  1909,  as  claimed. 
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No.  84821. — Hbrrinqs,  Mackerel,  and  Salkon,  Picklbd  or  Salted. — Prateets 
601313,  etc.,  of  L.  S.  JoUes  (Boston),  protest  684397  of  H.  W.  Peabody  &  Go.  (New 
York),  protest  654161  of  Henry  Rohner  and  protest  471180  of  F.  B.  Vandegrift  dt 
Go.  (Philadelphia),  protest  699508  of  George  S.  Bush  &  Go.  (Port  Townsend),  and 
protest  703392  of  Swayne,  Hoyt  &  Go.  (San  Francisco).  Opinions  by  Brown, 
G.  A. 

United  States  v.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  herrings, 
mackerel,  and  salmon,  pickled  or  salted,  held  dutiable  under  paragra;^  272  or  273, 
tariff  act  of  1909. 


Before  Board  2,  February  18, 1914. 

No.  84822.— Protest  Indevinite.— Protest  697827  of  G.  G.  Hartley  (Marquette). 
Opinion  by  Fischer,  G.  A. 

Protest  failing  to  enumerate  the  paragraph  under  which  claim  \b  made,  overruled  as 
too  vague  and  indefinite. 

No.  84828.— Wire  Gloth— Wire  Articles.— Protests  662950,  etc.,  of  H.  Bischoff 
&  Go.  et  al.,  protests  712261,  etc.,  of  Bosch  Magneto  Go.,  protests  677212,  etc.,  of 
L.  G.  Hirsch  &  Go.  et  al.,  protests  724874,  etc.,  of  J.  F.  McGoy  Go.  et  al.,  and  pro- 
tests 685075,  etc.,  of  B.  Schackman  &  Go.  et  al.  (New  York).  Opinions  by  Fischer, 
G.A. 

United  States  v,  McGoy  (4  Gt.  Gust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire, 
wire  cloth,  and  wire  articles. 

No.  84824.— Ladder  Tapes.— Protest  704379  of  Burlington  Venetian  Blind  Go. 
(Burlington).    Opinion  by  Gooper,  G.  A. 

On  the  authority  of  United  States  v,  Burlington  Venetian  Blind  Go.  (3  Ot.  Gust. 
Appls.,  378;  T.  D.  32967)  ladder  tapes  classified  under  paragraph  349,  tariff  act  dt  1909, 
were  held  dutiable  as  manufactures  of  cotton  (par.  332). 

No.  84825. — ^Blankets — Gotton  Gloth. — Protest  721640  of  Oscar  Hofmann  (New 
York).    Opinion  by  Gooper,  G.  A. 

Golored  cotton  cloth,  the  edges  of  which  are  not  whipped  or  hemmed,  classified  as 
manufactures  of  cotton  under  paragraph  332,  tariff  act  of  1909,  was  held  dutiable  as 
countable  cotton  cloth  cut  in  length  (pars.  315  and  316).  Abstract  32065  (T.  D.  33348) 
followed. 

No.  84826.— Madras  Muslin.— Protests  272074,  etc.,  of  Wm.  H.  Stiner  &  Son  (New 
York).    Opinion  by  Gooper,  G.  A. 

G.  A.  6956  (T.  D.  30206)  and  United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506) 
followed  as  to  madras  muslin  claimed  not  to  be  colored. 


No.  84827.— GoTTON  Cloth,  Bleached.— Protest  640227  of  Frank  &  Lambert  (New 
York).    Opinion  by  Gooper,  G.  A. 

So-called  ''ivory  embossed  domette''  classified  as  colored  cotton  under  paragraph 
315,  tariff  act  of  1909,  was  found  to  be  bleached,  and  held  dutiable  accordingly  under 
the  same  paragraph. 

No.  84828.— Weight  of  Union  Fabrics.— Protest  594966  of  L.  Dejonge  A  Go.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  the  weight  of  union  fabrics  composed  of  flax  and  cotton, 
classified  under  paragraph  357,  tariff  act  of  1909. 
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No.  84829.— Bottom  Cloth  Gut  in  Lengths.— Protests  480668,  etc.,  of  Doull  Miller 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Material  for  making  bath  robes,  consisting  of  countable  cotton  cloth,  colored,  cut  in 
lengtibs,  the  edges  being  rough  and  unfinished,  classified  as  manufactures  of  cotton 
under  paragraph  332,  tariff  act  of  1909,  was  held  dutiable  at  the  appropriate  rate 
under  paragraph  316.    Abstract  32065  (T.  D.  33348)  followed. 


No.  84880.— PaoTBSTS  Oybrruled.— Protest  717329-46061  of  Wilson  Bros.  (Chicago), 
protest  695838-4475  of  New  Orleans,  Texas  &  Mexico  Railroad  Co.  (New  Orleans), 
protest  671324  of  Butler  Bros.  (New  York),  and  protest  689423  of  Rice-Stix  Dry 
Goods  Qo.  (St.  Louis).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobs  Board  3,  February  13,  1914. 

No.  84881.— Prbpabbd  Bbanb—Hamanatto.— Protest  669529  of  Okada  &  Ichida 
Qo,  (San  Francisco).    Opinion  by  Waite,  G.  A. 

A  commodity  called  "  hamauatto  "  classified  as  prepared  beans  under  paragraph  251, 
tariff  act  of  1909,  was  claimed  dutiable  as  a  nonenumerated  manufactured  article 
(par.  480).    Protest  overruled. 

No.  84832.— Hobse-Radish  Roots.— Protest  691986  of  Thos.  P.  Wallace  (New 
York).    Opinion  by  Waite,  G.  A. 

United  States i7.  Nix  (4  Ct.  Oust.  Appls.,  145;  T.  D.  33414)  followed  as  to  horse-radish 
roots  held  free  of  duty  under  paragraph  630,  tariff  act  of  1909. 


No.  84888.— JuTB  Waste— Paper  Stock.— Protests  711973,  etc.,  of  Ludlow  Manu- 
facturing Associates  (Boston).    Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  jute  waste  under  paragraph  479,  tariff  act  of  1909,  was 
claimed  free  of  duty  as  paper  stock  (par.  644) .    Protests  overruled . 


No.  84884.— Beer  Mats— Printed  Matter.— Protest  702085  of  Wilfred  Schade  A  Co. 
(St.  Louis).    Opinion  by  Somerville,  G.  A. 

Beer  mats  made  of  pulp  and  having  a  small  amount  of  printed  matter  thereon, 
classified  under  paragraph  447,  tariff  act  of  1909,  were  claimed  dutiable  as  printed 
matter  (par,  416) .    Protest  overruled . 

No.  84885.— Leakage  of  Branbt.- Protest  680419  of  G.  Neubuiger  (San  Francisco). 
Opinion  by  Somerville,  G.  A. 

Aurola  v.  United  States  (2  Ct.  Oust.  Appls.,  340;  T.  D.  32077)  followed  as  to  leakage 
ol  brandy  in  casks.    Protest  overruled . 

Mo.  84888.— Gauge  ofBrandt.— Protest  650204  of  8.  Boeenbloom  &  Co.  (Pittsburgh). 
Opinion  by  Somerville,  G.  A. 

Brandy  imported  in  bottles  was  claimed  to  have  been  returned  at  an  excessive 
gauge.    Protest  overruled. 

No.  84887.— Shortage  of  Liquor  in  Bottles.— Protests  626432,  etc.,  and  protests 
640905,  etc.,  of  Baltimore  &  Ohio  Railroad  Co.  (Baltimore).  Opinions  by  Somer- 
ville, G.  A. 

Protests  sustained  in  part  as  to  shortage  of  liquor  in  bottles.  United  States  v.  Vignier 
(3  Ct.  Oust.  Appls.,  120;  T.  D.  32380)  and  United  States  v.  Wile  (178  Fed.,  269; 
T.  D.  30449)  foUowed. 
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No.  84888.~DiBT  in  Oubbants  and  Raisins.— Protests  723263,  etc.,  of  Hill  Bros. 
Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  dirt  in  importations  of  currants  and  raisins.    Wood  v.  United 
(4  Ct.  Oust.  Appls.,  228;  T.  D.  33439)  followed. 


No.  84889.— Protests  Oybbruled.— Protest  628368  of  Baltimore  A  Ohio  Railroad 
Go.  (Baltimore),  and  protests  383962,  etc.,  of  Ghas.  Townsend  A  Bro.  et  al. 
(New  York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobe  Boabd  1,  Febbuaby  17,  1914. 

No.  84840.— Wood  Floub.— Protests  693215,  etc.,  of  Farr  &  Bailey  Manufacturing 
Go.  (Philadelphia).    Opinion  by  McGlelland,  G.  A. 

Mechanically  ground  wood  pulp  was  held  properly  classified  as  a  manufacture  of 
wood  under  paragraph  215,  tariff  act  of  1909,  on  the  authority  of  Lang  v.  United  States 
(4  Gt.  Gust.  Appls.,  464;  T.  D.  33881). 

No.  84841.— Wbought  Eabth— Pigment.— Protest  670461  of  W.  L.  Eoburgw  (New 
York).    Opinion  by  McGlelland,  G.  A. 

Merchandise  classified  as  a  pigment  under  paragraph  56,  tariff  act  of  1909,  was 
found  to  be  wrought  earth  dutiable  under  paragraph  90,  as  claimed.     Abstract  32264 
T.  D.  33409)  followed. 

No.  84842.— Mustache  Bands.- Protests  588925,  etc.,  of  H.  Bischoff  &  Go.  et  al. 
(New  York).    Opinion  by  McGlelland,  G.  A. 

Mustache  bands  used  by  barbers  as  part  of  their  equipment  or  implements  of  trade, 
classified  as  toilet  articles  under  paragraph  67,  tariff  act  of  1909,  were  held  dutiable 
as  articles  in  chief  value  of  silk  (par.  403). 


No.  84848.— Puzzles— Toys.— Protest  533755  of  R.  F.  Downing  &  Go.  (New  York). 

Sullivan,  General  Appraiser:  The  description  of  the  merchandise  in  dispute,  as 
made  by  the  appraiser,  is  conceded  to  be  correct.    It  is  as  follows: 

The  merchandise  in  question,  item  A  on  invoice,  consists  of  smaU  pieces  of  thin 
cardlx^d,  cut  with  a  die,  and  folded  in  the  form  of  an  envelope,  litnographed  on 
both  sides.  In  the  envelope  are  nine  smaU  wooden  discs  witn  numbers  printed 
thereon,  the  whole  constituting  a  puzzle  to  be  solved. 

On  this  description  the  merchandise  was  held  dutiable  as  toys  or  playthings  for 
children  at  35  per  cent  ad  valorem  under  paragraph  431  of  the  tariff  act  of  1909.  It  is 
insisted  by  the  importer  that  the  article  is  not  a  toy  within  the  meaning  of  the  para- 
graph of  the  tariff  act  relied  on  by  the  collector;  that  the  article,  being  a  novelty  or 
puzzle,  is  distributed  by  the  importer  to  those  purchasing  Van  Houten's  coco,  and 
is  therefore  properly  classifiable  under  paragraph  412  as  an  article  composed  wholly 
or  in  chief  value  of  paper,  lithographicaUy  printed  in  whole  or  in  part,  or  under  para- 
graph 416  as  printed  matter,  not  specially  provided  for,  at  25  per  cent  ad  valorem. 

The  puzzle  offered  in  evidence  upon  the  front  advertises  Van  Houten's  coco; 
upon  the  upper  flap  is  printed  matter  which  states,  "Always  fifteen  I  An  interesting 
&  scientific  Puzzle'';  and  upon  the  lower  flap  is  printed  "Arrange  the  nine  figures  in 
the  nine  spaces  in  such  a  way  that  any  three  figures  added  tc^ther  in  any  direction 
come  to  15.  See  illustration  on  the  other  side."  Upon  opening  the  envelope  a 
diagram  is  disclosed  showing  the  puzzle,  also  printed  matter  eulogizing  Van  Houten's 
coco,  and  in  addition  thereto  the  statement,  "If  you  can  not  solve  the  puzzle  apply 
to  either  G.  J.  Van  Houten  &  Zoon,"  giving  the  street  numbers,  and  adding  "When 
applying,  please  mention  'Always  fifteen  puzzle.'" 
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It  would  seem  from  the  description  ol  the  merchandise  and  an  inspection  at  the 
■ample  that  its  component  material  of  chief  value  is  paper,  and  that  while  interesting 
to  youj^  as  well  as  old,  it  is  not  in  fact  a  plaything  in  the  common  acceptation  of 
that  word. 

Puagraph  431  states: 

Dolky  and  parts  of  dolls,  doll  heads,  toy  marbles  of  whatever  materials  composed, 
and  all  other  toys,  and  parts  of  toys,  not  composed  of  china,  porcelain,  paiian,  bisque, 
earthen  or  stone  ware,  and  not  specially  provided  for  in  this  section,  thirty-five  per 
centom  ad  valorem. 

The  merchandise  in  question  does  not  come  within  the  description  of  toys  as 
therein  defined. 

In  Kastc^  v.  United  States  (167  Fed.,  993;  T.  D.  29567)  the  court  held  that  whether 
any  given  article  is  in  fact  a  toy  may  be  said  to  depend  largely  on  whether  it  is 
deoigned  for  the  use  of  children  as  playthings. 

We  have  all  had  experience  with  puzzles  and  know  that  to  solve  them  more  inge- 
nuity and  care  is  required  than  the  ordinary  child  would  give.  Therefore  it  seems 
to  us  they  are  not  playthings. 

In  Thanhauser  v.  United  States  (169  Fed.,  328;  T.  D.  28781)  it  was  held  that  the 
fact  that  an  article  might  have  some  interest  to  children  would  not  cause  it  to  be 
considered  a  toy. 

The  fact  that  an  article  may  be  obtained  in  toy  shops  does  not  signify  that  it  is  a 
toy.  The  testimony  clearly  establishes  that  the  puzzle  in  question  is  not  sold  to 
children  nor  to  toy  houses,  but  when  an  order  is  received  for  coco  there  is  delivered 
with  the  coco  a  number  of  these  puzzles;  and,  as  the  witness  states,  it  is  "simply 
an  advertising  feature  of  our  coco,  our  businesB,  the  same  as  other  lithographs  which 
we  send  out."  We  are  not  satisfied  that  the  merchandise  is  a  lithograph,  but  it  does 
come  within  the  provisions  of  paragraph  416  of  the  tariff  act  of  1909  as  printed  matter 
in  chief  value  of  paper,  not  specially  provided  for,  and  we  are  sustained  in  this  con- 
diiaion  by  G.  A.  6975  (T.  D.  30333). 

We  th^efore  hold  that  this  merchandise  is  properly  dutiable  under  jMtfagiaph  416 
of  said  act  at  25  per  cent  ad  valorem  as  printed  matter  in  chief  value  of  paper  not 
specially  provided  for,  sustain  this  claim  in  the  protest,  and  reverse  the  collector's 
classification  thereof  as  toys  at  35  per  cent  ad  valorem  under  paragraph  431  of  said 
act. 

Beliquidation  will  follow  accordingly. 

No.  S4844. — ^AoATS  Btttton  Blanks.— Protest  642443  of  American  Bead  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 
Merchuidise  classified  as  parts  of  agate  buttons  under  paragraph  427,  tariff  act  of 
1909,  was  claimed  dutiable  as  beads  (par.  421).    Protest  overruled.    G.  A.  7499  (T.  D. 
33777)  foUowed. 

No.  84845. — ^Bathboom  Thebmomxtxrs — Gomponxnt  Material  of  Ghixf  Valub — 
Evmxircx.—Protests  635645,  etc.,  of  Taylor  Instrument  Co.  (Rochester). 

SuLLivAif ,  General  Apprauer:  The  merchandise  consists  of  thermometers  to  be  used 
in  bathtubs,  returned  for  duty  as  manufactures  of  blown  glassware  under  paragraph 
98  of  the  tariff  act  of  1909  at  60  per  cent  ad  valorem,  and  claimed  by  the  importers  to 
be  dutiable  at  35  per  cent  ad  valorem  as  manufactures  of  wood  under  paragraph  215, 
or  as  manufactures  of  paper  under  paragraph  420,  or  at  45  per  cent  ad  valorem  as  man- 
ufactures of  glass  under  paragraph  109  of  said  act. 

A  more  specific  description  of  the  merchandise  may  be  necessary  to  its  proper  clas- 
lification.  It  consists  of  a  wooden  container  with  a  handle  at  one  end  from  8  to  12 
inches  in  length,  In  which  is  inserted  a  blown-glass  thermometer  tube  having  a  bulb 
tt  tiie  base  containing  mercury  or  spirits,  and  a  paper  scale  designating  degrees  of 
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heat  and  cold  inserted  within  the  tube.  This  article  is  intended  to  be  placed  in  the 
bathtub  for  the  purpose  of  Indicating  the  temperature  of  the  bath.  The  wooden 
container  is  practically  of  no  value  except  when  used  in  connection  with  the  ther- 
mometer, and  the  thermometer  apparently  can  not  be  used  except  for  the  purpose 
designated.  Open  spaces  in  the  sides  of  the  wooden  container  permit  the  user  to 
observe  the  degree  of  temperature  disclosed  by  the  written  scale. 

The  testimony  offered  by  the  importer  is  not  satisfactory.  The  merchandise  was 
exported  from  Germany  from  Gebruder  Fritz,  of  Schmiedefeld,  on  November  28, 1911, 
and  entered  at  the  port  of  Rochester  in  December,  1911.  Mr.  Isaac  Mayer  testifying 
for  the  importer  on  the  28th  day  of  October,  1912,  after  identifying  the  merchandise, 
and  introducing  representative  samples,  which  were  marked  Exhibits  1  to  4,  inclusive, 
did  not  at  that  time  testify  as  to  the  value  of  the  merchandise.  The  hearing  was  ad- 
journed, and  on  the  25th  of  March,  1913,  the  same  witness  testified  as  to  the  relative 
value  of  the  different  parts  making  up  the  completed  article.  In  the  meantime  he 
had  gone  to  Germany  to  the  manufacturer,  and  obtained  from  him  a  price  list  of  the 
different  components  of  the  assembled  article,  and  had  the  manufacturer  forward  to 
him  at  New  York  a  small  importation  in  which  the  glass-blown  part  was  separate 
from  that  of  the  wood;  his  idea  being  that,  if  he  could  in  that  manner  have  his  impor- 
tations classified  imder  a  different  paragraph,  the  duty  would  be  less,  and  he  could 
assemble  the  parts  in  this  country.    *    *    * 

From  the  invoice  that  he  received  by  virtue  of  his  visit  to  the  manufacturer,  and 
testifying  under  date  of  March  25, 1913,  more  than  a  year  later  than  the  invoice  of  the 
merchandise  the  subject  of  protest,  he  stated  with  reference  to  certain  sizes  of  ther- 
mometers the  following  scale  of  cost  or  value  as  he  placed  it: 

Harks  p«r  gross. 

Wood 8.00 

Paper  scale L  56 

Mercury  or  spirits 1. 90 

Glass  cylinder 7. 60 

As  to  one  of  the  laiger  thermometers  he  gave  the  following  scale  of  prices: 

Marks  per  gross. 

Wood 9.50 

Paper  scale 2. 00 

Mercury  or  spirits 2. 10 

Glass  cylinder 8.  40 

It  wiU  be  observed  in  each  instance  the  value  of  the  wood  was  but  slightly  more  than 
that  of  the  blown  glass.  He  could  not  give  the  value  or  the  market  price  of  the  com- 
ponents of  the  merchandise  at  or  about  the  date  of  shipment,  nor  the  prevailing  prices 
for  the  same  at  the  place  of  manufacture,  although  he  testified  there  were  at  least  four 
manufacturers  of  this  merchandise  in  the  same  city  with  tlie  manufacturer  of  the 
merchandise  in  question. 

The  testimony  does  not  strike  us  favorably.  It  would  seem  that  effort  was  being 
made  by  the  importer  and  the  manufacturer  to  assist  one  another  in  having  wood 
made  the  component  material  of  chief  value.  We  can  not  follow  this  line  of  testimony 
when  the  facts  surrounding  it  are  so  fully  disclosed.  It  does  not  overcome  the  pre- 
sumption of  correctness  attaching  to  the  action  of  the  collector  in  classifying  the  mer- 
chandise and  an  inspection  of  the  merchandise  assists  us  in  sustaining  his  classification. 

The  protests  are  overruled  and  the  collector's  classification  affirmed  in  each  case. 


No.  84846. — Sapphirb  Blanks. — Protests  446515,  etc.,  of  General  Electric  Co. 
(Boston).    Opinion  by  Sullivan,  G.  A. 

Sapphire  meter  jewels  classified  under  paragraph  112,  tariff  act  of  1909,  were  held 
dutiable  as  mineral  substances  (par.  95).  United  States  t;.  General  Electric  Go.  (4 
Ot.  Gust.  Appls.,  287;  T.  D.  33494)  followed. 
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Uro.  84847.— HEBRiNoa,  Skinnbd  or  Bonbd.— Protests  570391-40534,  etc.,  of  P.  V. 
Brigfit  Brokerage  Go.  et  al.  (Chicago),  and  protests  704440,  etc.,  of  Wm.  Haaker 
Co.  et  a]<,  and  protest  510443  of  S.  Schmidt  A  Go.  (New  York).    Opinions  by 
Brown,  G.  A. 

Herrings,  skinned  or  boned,  classified  under  paragraph  273,  tariff  act  of  1909,  were 
held  dutiable  as  herrings,  pickled  or  salted  (par.  272).  United  States  v.  Haaker 
(4  Ct.  Cost.  Appls.,  471;  T.  D.  33884)  followed. 


No.  34848.— Fish  in  Tins.— Protest  532218  of  Hawley  &  Letzerich  (Galveston),  and 
protestB  700819,  etc.,  of  Jed  Frye  Go.  et  al.  and  protest  698449  of  Neuman  & 
Schwiers  Go.  (New  York).    Opinions  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  and  United  States  v. 
Roseostein  (1  Gt.  Gust.  Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins. 


No.  34849.— Protests  Otsrrulbd.— Protests  676803,  etc.,  of  Okada  &  Icfalda  Go. 
et  al.  (San  Francisco).    Opinion  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  2,  February  17, 1914. 

No.  84860.— Wire  Articles.- Protest  717102  of  Goff  A  Page  (Providence).    Opin- 
ion by  Fischer,  G.  A. 

Nickel  wire  classified  under  paragraph  199,  tariff  act  of  1909,  was  claimed  dutiable 
as  wire  not  specially  provided  for  (par.  135).  Protest  overruled  on  the  authority  of 
United  States  v.  McGoy  (4  Gt.  Gust.  Appls.,  396;  T.  D.  33838). 


No.  34851. — Protests  Overruled. — Protests  715432,  etc.,  of  Gassella  Color  Go. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  84852. — ^Madras  Muslin — Figured  Cotton  Cloth; — Protests  667428,  etc.,  of 
Wm.  Robertson  et  al.  (New  York). 

Cooper,  General  Apprauer:  Certain  drapery  and  curtain  material,  invoiced  as 
"madras  cotton''  was  returned  for  duty  as  colored  cotton  cloth,  mercerized,  having 
extra  threads  used  to  form  a  figure  or  fancy  effect,  and  duty  was  taken  at  the  appli- 
cable rate  according  to  count  of  threads  under  paragraphs  315  to  319  and  at  the  addi- 
tional rate  of  3  cents  per  square  yard  for  mercerization  and  extra  threads  under 
paragraph  323  of  the  tariff  act  of  1909.  It  is  claimed  by  the  importers  that  the  threads 
which  the  appraiser  calls  "other  than  the  ordinary  warp  and  filling  threads'*  are, 
in  fact,  filling  threads  and  integral  parts  of  the  fabric,  that  they  have  uses  other  than 
that  of  forming  a  figure  or  fancy  effect,  and  that  the  cloth  is  not  dutiable  at  the  addi- 
tional rate  of  2  cents  per  square  yard  therefor  under  paragraph  323. 

Counsel  for  the  importers  in  his  brief  states  that  the  figures  in  this  material  are 
formed  by  the  clippii^  and  not  by  the  weaving;  but  we  can  not  agree  with  this  con- 
tention. It  is  true  that  the  clipping  of  the  loose  threads  brings  out  the  figures  with 
distinctness  and  clearness,  but,  nevertheless,  we  do  not  think  that  the  figures  in  the 
material  are  the  blank  spaces  left  where  the  colored  threads  have  been  clipped  off. 
The  figures  are  entirely  formed  by  the  colored  threads  remaining  in  the  material. 
These  colored  threads  may  be  removed  without  impairing  the  basic  fabric,  which  is 
black  and  resembles  netting.  This  may  be  more  clearly  demonstrated  by  showing 
that  there  would  be  no  figures — a  plain  piece  of  goods — if  the  colored  threads  were  all 
removed.  Madras  muslins,  madras  curtain  goods,  and  other  similar  figured  cotton 
fabrics  are  described  by  Thomas  R.  Ashenhurst  in  his  work  upon  Design  in  Textile 
Fabrics  as  follows: 
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A  li^t  fabric  figured  by  the  insertion  of  thick  weft  threads,  which  are  cut  away 
where  there  is  to  be  no  figure. 

This  definition  clearly  shows  that  in  this  kind  of  goods  the  colored  weft  threade, 
remaining  in  the  material  after  the  clipping,  form  the  figures,  and  that  there  are  no 
figures  where  these  threads  are  cut  away. 

The  witnesses  for  the  importers  described  the  method  of  manufacturing  this  ma- 
terial, and  from  the  process  of  fabrication  described  it  appears  that  the  goods  are  made 
on  an  ordinary  loom  having  a  Jacquard  attachment,  the  same  as  other  kinds  of  goods 
having  figures  produced  by  threads  other  than  the  ordinary  warp  and  filling  tfareads. 
The  only  difference  between  the  madras  before  us  and  the  doth  heretofore  held  by  the 
board  and  the  courts  to  contain  '* threads  other  than  the  ordinary  warp  and  filling'' 
(Olaflin  v.  United  States,  114  Fed.,  259)  is  that  this  material  has  a  so-caUed  all-over 
figure,  or  many  figures  with  narrow  spaces  between  them,  while  the  goods  heretofore 
passed  upon  have  had  fewer  figures  with  wider  spaces  between.  In  view  of  the 
numerous  decisions  by  the  board  and  the  courts,  it  will  not  be  questioned  that  madras 
having  a  few  figures  is  dutiable  at  the  additional  rate  for  extra  threads  under  paragraph 
323,  and  we  think  that  the  same  rule  should  apply  to  madras  having  an  all-over  Ggaie 
like  the  material  here  in  question. 

We  find  (hat  the  figure  or  fancy  effect  in  the  merchandise  in  question  is  formed  by 
the  introduction  of  extra  threads,  and  we  hold  that  the  additional  duty  of  2  cents  per 
square  yard  provided  therefor  in  paragraph  323  was  properly  collected.  The  mer- 
chandise is  also  subject  to  the  additional  duty  of  1  cent  per  square  yard  for  merceriza- 
tion. 

The  protests  are  overruled. 

No.  84868.— Waterproof  Cloth.— Protests  561214,  etc.,  of  C.  Kenyon  Co.  (New 
York.    Opinion  by  Cooper,  G.  A. 

Waterproof  cloth  classified  under  paragraph  347,  tariff  act  of  1909,  was  daimed 
dutiable  as  manufactures  of  rubber  (par.  463).  Protests  sustained  on  the  authority 
of  Kenyon  v.  United  States  (4  Ct.  Oust.  Appls.,  344;  T.  D.  33529). 


No.  84864.— Figured  Cotton  Cloth,  Scalloped.— Protest  332901  of  W.  B.  Quain- 
tance  (New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  cloth  figured,  having  scalloped  edges,  classified  as  embroidered  material 
under  paragraph  339,  tariff  act  of  1897,  was  held  dutiable  as  countable  cotton  cloth, 
figured  (pars.  307  and  313).  Simpson  v.  United  States  (3  Ct.  Cust.  Appls.,  263;  T.  D. 
32569)  followed. 

No.  84866.— Protests  Overruled.— Protest  668869-43062  of  John  L.  Bobo  &  Co. 
(Chicago),  protests  700638,  etc.,  of  W.  P.  West  &  Son  (Philadelphia),  and  protest 
678326  of  C.  M.  Culver  (San  Francisco).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported,  overruled. 

Before  Board  3,  February  17,  1914. 

No.  84866.— Commissions— Duress.— Protests  190399,  etc.,  of  J.  Z.  Batten  &  Co. 
(New  York).    Opinion  by  Waite,  G.  A. 

It  is  here  claimed  that  the  importers  were  compelled  by  duress  to  write  upon  the 
entry  in  connection  with  the  so-called  item  of  commissions  "add  to  make  market 
value"  instead  of  "add  2 J  per  cent  commission."  Protests  overruled.  Abstract 
33616  (T.  D.  33738)  noted. 

No.  84867. — Fruit  Juice — Percentage  op  Alcohol. — Protest  698143  of  G.  Levitte 
(New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  percentage  of  alcohol  contained  in  fruit  juice  classified 
under  paragraph  310,  tariff  act  of  1909. 
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No.  M8ftR.— Protbbts  Otbbbulbd.— Protests  662008,  etc.,  of  Pacific  Trading  Go. 
(San  Fmicisco).    Opinion  by  Waite,  G.  A. 

PtotestB  unsupported;  ovenruled. 

No.  848ft9.--0oYSUKO8  or  Liquids  and  Ssmiliquids. — Protests  316103,  etc.,  of 
Kimpton,  Hazi)ottle  &  Haupt  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  SUtes  v.  Peabody  (3  Ct.  Oust.  Appls.,  130;  T.  D.  32383)  followed  as  to 
ooyeringB  of  liquids  and  semiliquids. 

No.  84860.— 810RAOB,  Dbataob,  and  Labor  Ghabobs. — Protests  718137,  etc.,  of 
Paul  Maason  (Baltimore).    Opinion  by  Hay,  G.  A. 

G.  A.  7163  (T.  D.  31271)  and  United  States  v.  Masson  (4  Gt.  Gust.  Appls.,  363;  T.  D. 
33534)  followed  as  to  the  exaction  of  certain  chaiges  which  are  alleged  to  be  excessive. 
ProtSBtB  sustained  as  to  drayage  chaiges  and  overruled  as  to  storage  and  labor  charges. 


(T.  D.  34202.) 
Common  carrier. 

Approving  new  bond  of  the  San  Juan  Navigation  Go.  as  common  carrier  of  mer- 
chandise in  bond  and  for  the  lading  and  unlading  of  bonded  goods  under  the  act 
of  February  13,  1911. 

Tbeasuby  Depabtment,  February  i4f  1914. 

Sib:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
11th  instant  of  the  San  Juan  Navigation  Co.  as  a  common  carrier 
for  the  transportation  of  iQerchandise  in  bond  and  for  the  lading 
and  unlading  of  bonded  goods  under  the  act  of  February  13,  1911, 
said  bond  being  in  lieu  of  that  of  the  company  named  approved 
February  12,  1913,  is  hereby  approved  and  a  copy  thereof  inclosed 
herewith  to  be  placed  upon  the  files  of  your  office. 

You  should  cause  the  fact  and  date  of  the  rebonding  to  be  noted 
on  the  copy  of  the  bond  approved  February  12,  1913,  now  on  file 
in  the  customs  office  at  Port  Townsend,  in  your  collection  district, 
and  the  same  should  be  retained  on  said  file  without  cancellation  to 
meet  any  liability  which  may  have  accrued  thereunder. 

Kespectfully,  Charles  S.  Hamlin, 

(98005.)  Asaisiant  Secretary. 

Collector  of  Customs,  SeatUe,  WaaJi, 


(T.  D.  34203.) 
Flashrligkt  cases. 

Flash-light  cases  composed  of  metal,  intended  to  be  made  into  electric  pocket  lamps 
to  be  carried  on  or  about  the  perBon,  dutiable  under  paragraph  356,  tariff  act  of 
1913,  at  the  rate  of  60  per  cent  ad  valorem. 

Treasury  Department,  February  24,  1914- 
Sir:  The  department  duly  received  your  letter  of  the  4th  instant 
in  regard  to  the  classification  of  flash-light  cases,  which  you  state 
are  advisorily  returned  for  duty  by  the  appraiser  at  your  port  at  the 
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rate  of  60  per  cent  ad  valorem  under  paragraph  356  of  the  tariff  act 
of  October  3,  1913. 

The  samples  submitted  by  you  are  in  different  shapes,  the  largest 
being  in  the  form  of  a  cylinder  about  7  inches  long  and  approximately 
1^  inches  in  diameter. 

These  cases  are  evidently  intended  to  be  made  into  electric  pocket 
lamps  to  be  carried  on  or  about  the  person,  and  as  the  department  is 
of  the  opinion  that  electric  lamps  of  this  character  composed  of  metal 
are  properly  dutiable  under  paragraph  356  of  the  tariff  act  when 
valued  at  more  than  20  cents  per  dozen  pieces,  it  follows  that  flash-^ 
light  cases  similar  to  the  samples  submitted  by  you  are  dutiable  at 
the  rate  of  60  per  cent  ad  valorem  under  the  provision  in  the  said 
paragraph  for  "parts  thereof  finished  or  partly  finished,  composed 
of  metal/'    You  will  be  governed  accordingly. 

The  samples  inclosed  with  your  letter  are  returned  to  you  under 
separate  cover. 

Respectfully,  Chabubs  S.  Hamun, 

(93  783 .)  Assistant  Secretary . 

Collector  of  Customs,  New  York. 


(T.  D.  34204.) 

Bonded  manufacturing  wareTiouse, 

TranBfer  of  scraps,  cuttings,  and  clippings  of  tobacco  produced  in  bonded  warehouse 

in  the  manufacture  of  cigars. 

Treasury  Department,  February  £6, 1914, 
To  collectors  of  customs  and  others  concerned: 

Attention  is  invited  to  the  provisions  of  section  4,  paragraph  M,  of 
the  tariff  act  of  October  3,  1913,  for  the  manufacture  in  bonded  ware- 
house from  imported  tobacco  of  cigars  which  may  be  withdrawn  for 
consumption  in  the  United  States. 

Proprietors  of  such  premises  are  hereby  permitted  to  withdraw 
therefrom  under  these  regulations  scraps,  cuttings,  and  clippings  pro- 
duced in  the  premises  for  transfer  to  cigar^or  tobacco  manufacturers 
operating  under  the  internal-revenue  laws. 

In  order  that  a  check  may  be  obtained  on  the  quantities  of  tobacco 
transferred  to  factories  operating  under  the  internal-revenue  laws, 
proprietors  of  bonded  manufacturing  warehouses  engaged  in  the 
manufacture  of  cigars  for  withdrawal  for  consumption  in  the  United 
States  will  be  required  to  keep  a  record  of  each  transfer  of  scraps, 
cuttings,  or  clippings. 

The  following  forms  are  hereby  prescribed  for  use  imder  the  above 
provisions. 

(92819-9.)  Charles  S.  Hamun,  Assistant  Secretary. 
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Aj^pHeaticn  and  perndtfor  trontfer  of  9crap9,  euitingSt  and  dippings. 

Port  of . 


,  191-. 

TheCOLLBCTOR  OF  CnSTOMSi 


Sir:  Application  is  hereby  made  to  transfer pounds  of  scraps,  cuttings,  and 

dippii^  of  tobacco  upon  which  duty  has  been  paid  from  our  bonded  manufacturing 

muehouse,  class  6,  to factory  No. ,  district ,  State  of . 

Respectfully, 

Proprietor  bonded  manufacturing  warehouse^  class  6. 

Port  of , 

,  191-. 


The  above  application  is  hereby  granted.    The  storekeeper  will  deliver  material 
stated  and  make  his  return  below. 


I  hereby  certify  that pounds  of 


Deputy  collector. 

Port  of , 

,  191-. 

scraps, 

of  tobacco,  upon  which  duty  has 


cuttings, 
[clippings,] 

been  paid,  has  been  delivered  by  me  from  the  bonded  manufacturing  warehouse, 
dasB  6,  of for  transfer  to . 


United  States  storekeeper. 


District  of 


Port  of 


,  191-. 


To  the  CoLLBCTOB  OF  Internal  Revenue. 

Sir:  Permission  has  been  granted  the ,  bonded  manufacturing  ware- 
house of  class  6,  located  at , ,  to  transfer pounds  of  scraps,  cut- 

tiogs,  and  clippings  of  tobacco  to  factory  No. ,  district  of ,  owned  by . 

Respectfully, 

Collector  of  customs. 


(T.  D.  34205.) 
Drawback  on  automobiles. 

Dnwback  on  automobiles  manufactured  by  the  Ohio  Electric  Gar  Co.,  of  Toledo, 
Ohio,  with  the  use  of  imported  ball  bearings,  Bedford  cord,  seaming  lace,  pasting 
lace,  and  broad  lace. 

Treasury  Department,  February  26, 1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  manufactured  by  the 
Ohio  Electric  Car  Co.,  of  Toledo,  Ohio,  with  the  use  of  imported  ball 
bearings,  Bedford  cord,  seaming  lace,  pasting  lace,  and  broad  lace. 
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The  allowance  shall  not  exceed  the  number  of  ball  bearings  and 
quantities  of  imported  materials  used  in  the  manufacture  of  the 
exported  cars,  as  shown  by  the  sworn  statements  of  the  manufactureis, 
dated  February  4,  1914,  which  are  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100763.)  Agsistant  Secretary. 

Collector  of  Customs,  Cleveland,  Ohio, 


(T.  D.  34206.) 
Mother  floiDering  hvJbs. 

Invoices  must  specifically  indicate  which  of  the  bulbs  comprised  in  an  importation 
are  mature  mother  flowering  bulbs,  and  an  affidavit  must  be  submitted  from  the 
ultimate  consignee  stating  that  the  bulbs  are  Imported  Cor  propagating  purposes 
and  are  intended  exclusively  for  such  purposes  to  entitle  the  bulbs  to  free  entry 
under  paragraph  210,  tariff  act  of  1913. 

Treasury  Department,  Fehruary  26,  1914- 

Sir:  The  department  duly  received  your  letter  of  the  26th  ultimo 
in  regard  to  the  method  to  be  adopted  for  determining  what  flowering 
bulbs  are  entitled  to  admission  free  of  duty  under  the  proviso  to  para- 
graph 210  of  the  tariff  act  of  October  3,  1913. 

It  appears  from  an  investigation  of  this  matter  that  there  are  no 
means  of  determining  what  mother  flowering  bulbs  are,  as  distin- 
guished from  bulbs  imported  for  flowering  either  in  forcing  houses 
or  in  the  open  air. 

You  are  accordingly  directed  to  deny  free  entry  under  paragraph 
210  to  bulbs  claimed  to  be  mature  mother  flowering  bulbs  imported 
exclusively  for  propagating  purposes  unless  the  invoice  specifically 
indicates  which  of  the  bulbs  comprised  in  any  importation  are  mature 
mother  flowering  bulbs  and  unless  an  affidavit  is  submitted  from  the 
ultimate  consignee  stating  that  the  bulbs  are  imported  for  propagating 
purposes  and  are  intended  exclusively  for  such  purposes. 

Respectfully,  Charles  S.  Hamlin, 

(98036.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  34207.) 

Emhroidered  cotton  Jiosiery,  cotton  gloves ^  towels,  etc. 

Cotton  hosiery,  cotton  gloves,  and  wool  blankets  not  dutiable  under  paragraph  358 

even  though  embroidered. 

Treasury  Department,  February  26,  1914, 
Sir:  The  department  duly  received  your  letter  of  the  26th  ultimo, 
in  which,  referring  to  T.  D.  34047,  involving  the  classiiicatioii  of 
leather  moccasins,  boots,  and  shoes  in  chief  value  of  leather,  em- 
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broidered,  you  inclose  a  communication  from  the  appraiser  at  your 
port  in  which  he  expresses  the  opinion  that  the  following  mentioned 
articles,  even  though  embroidered,  are  excluded  from  classification 
under  paragraph  358:  Cotton  cloth  (plain,  figured,  or  fancy),  mufflers 
of  cotton,  cotton  hosiery,  and  cotton  gloves,  towels,  bath  mats, 
quilts,  blankets,  sheets,  and  pillowcases  of  cotton  and  blankets  of  wool. 

The  department  is  of  the  opinion  that  the  provision  for  cotton 
cloth,  plain,  figured,  or  fancy,  in  paragraph  252  is  not  as  specific  as  the 
provision  in  paragraph  358  for  **all  articles  or  fabrics  embroidered 
in  any  manner  by  hand  or  machinery,"  and  that  cotton  cloth,  when 
embroidered,  is  therefore  dutiable  under  the  latter  paragraph. 

Referring  to  the  appraiser's  su^estion  that  embroidered  mufflers 
of  cotton  are  dutiable  under  paragraph  255,  your  attention  is  invited 
to  the  fact  that  this  paragraph  provides  only  for  mufflers  not  hemmed 
and  for  mufflers  henmied  or  hemstitched.  It  does  not  therefore 
cover  mufflers  embroidered  but  not  hemmed  or  which  are  henmied  or 
hemstitclied  and  in  addition  thereto  are  embroidered. 

Towels,  bath  mats,  quilts,  blankets,  sheets,  and  pillowcases  of 
cotton,  if  embroidered,  are  not  dutiable  under  paragraph  264,  as  this 
paragraph  expressly  excludes  such  articles  if  embroidered,  and  they 
are  accordingly  dutiable  under  paragraph  358. 

The  provision  in  paragraph  259  for  stockings,  hose,  and  half  hose 
is  qualified  by  the  phrase  ''not  otherwise  specially  provided  for,"  and 
therefore  stockings,  hose,  and  half  hose  of  the  character  under  con- 
sideration, if  embroidered,  are  dutiable  under  paragraph  358  for  the 
reason  that  the  provision  for  wearing  apparel  embroidered  is  without 
limitation. 

"The  department  concurs  in  the  views  expressed  by  the  appraiser 
that  cotton  hosiery  and  cotton  gloves  provided  for  by  paragraph  260 
and  wool  blankets  in  paragraph  289  are  dutiable  under  the  said  par- 
agraphs even  though  embroidered,  for  the  reason  that  in  each  of  the 
paragraphs  mentioned  the  articles  are  provided  for  without  words 
of  limitation. 

You  will  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(95741.)  Assistant  Secretary. 

Collector  op  Customs,  Chicago,  lU, 


(T.D.  34208.) 

Common  carrier. 

Discontinuance  of  the  common-carrier  bond  of  the  International  Steamship  Co. 

Treasury  Department,  February  26,  1914- 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  16th  instant, 
with  which  was  inclosed  an  application  of  the  International  Steam- 
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ship  Co.  for  the  discontinuance  of  the  bonded  route  of  said  conipany 
covered  by  a  bond  approved  October  25,  1912,  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  and  for  the  lading  and 
unlading  of  bonded  goods  under  the  act  of  February  13,  1911. 

In  view  of  your  statement  that  there  are  no  outstanding  chaises 
under  said  bond,  the  discontinuance  of  the  route  is  hereby  authorized, 
and  the  fact  and  date  should  be  noted  on  the  copy  of  the  bond  of  the 
company  on  file  in  the  customs  office  at  Port  Townsend,  in  your  dis- 
trict, where  it  should  be  retained  without  cancellation  to  meet  any 
habiUty  which  may  have  accrued  thereunder. 

Respectfully,  Charles  S.  Hamlin, 

(96641 .)  Assistant  Secretary. 

Collector  of'  Customs,  Seattle,  Wash, 


(T.  D.  34209.) 

Common  carrier. 
Discontinuance  of  the  common-carrier  bond  of  the  Inland  Navigation  Co. 

Treasury  Department,  February  26, 1914- 
Sir:  The  department  is  i?  receipt  of  your  letter  of  the  16th  instant, 
with  which  was  inclosed  an  apphcation  of  the  Inland  Navigation  Co. 
for  the  discontinuance  of  tho  bond  of  said  company  approved  October 
25,  1912,  as  a  common  carrier  for  the  transportation  of  merchandise 
in  bond  and  for  the  lading  and  unlading  of  bonded  goods  imder  the 
act  of  February  13,  1911. 

As  it  appears  from  your  letter  that  there  are  no  outstanding  charges 
against  the  bond,  the  discontinuance  is  hereby  authorized,  and  the 
fact  and  date  should  be  noted  by  you  on  the  copy  of  the  bond  on  file 
in  the  customs  office  at  Port  Townsend,  where  it  should  be  retained 
without  cancellation  to  meet  any  liability  which  may  have  accrued 
thereunder. 

Respectfully,  Charles  S.  Hamlin, 

(96592.)  Assistant  Secretary. 

Collector  of  Customs,  Seattle,  Wash. 


(T.  D.  34210.) 

Rules  of  procedure  and  pra^ice  before  the  Board  of  United  States  General 

Appraisers. 

Treasury  Department,  February  £6,  1914- 
To  collectors  of  customs: 

The  following  rules  of  procedure  and  practice  befoie  the  Board  of 
United  States  General  Appraisers  are  hereby  promulgated  for  your 
information. 

W.  G.  McAdoo,  Secretary. 
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Ruu8  OF  Procxdorb,  and  Practicb  Bkvobb  thb  Boabd  or  Unitbd  States  Gsn« 

BRAL  AFPRAUBBa  AdOFTBD  PUBfiUANT  TO  TBB  CUBTOMB  AdIONISTBATIYB  AcT  OT 

1890,  AS  Am BNDBD  BT  THB  AcT  OF  May  27,  1908,  SBcnoN  12  OF  THB  Act  of  AT7- 
eusT  5,  1909,  and  tbb  Act  of  Octobbr  3,  1913. 

[Adopted  January  31, 1914.] 
SEAL. 

Rule  I.  The  seal  of  the  general  board  shall  contain  the  words 
"Board  of"  on  the  upper  part  of  the  outer  edge,  the  words  "General 
Appraisers"  on  the  lower  part  of  the  outer  edge,  running  from  left  to 
ri^t,  and  the  words  "United  States"  in  the  center,  in  the  following 
form: 


Rule  II.  The  word  "board,"  when  used  in  these  rules  and  not 
otherwise  expressly  designated,  shall  be  hold  to  refer  to  any  one  of 
the  three  boards  of  three  general  appraisers. 

TEBMS. 

RtnLE  III.  All  hearings  in  classification  cases  before  the  Board  of 
United  States  General  Appraiseis  at  the  port  of  New  York  shall 
hereafter  be  as  follows,  to  wit: 

Cases  properly  cognizable  before  board  1  will  be  set  for  hearing  and 
be  heard  by  said  board  on  the  various  days  of  the  first  week  of  each 
month,  except  July  and  August. 

Cases  properly  cognizable  before  board  2  will  be  set  for  hearing 
and  be  heard  by  said  board  on  the  various  days  of  the  second  week 
of  each  month,  except  July  and  August. 

Cases  properly  cognizable  before  board  3  will  be  set  for  hearing 
and  be  heard  by  said  board  on  the  various  days  of  the  third  week  of 
each  month,  except  July  and  August. 

A  clerk  who  shidl  act  under  the  direction  of  the  board  and  the  chief 
clerk  as  the  clerk  of  the  classification  boards  shall  attend  all  hear^ 
ings,  and,  under  the  direction  of  the  chairman  of  the  several  classi- 
fication boards,  in  the  first  week  of  each  month  shall  assign  all  the 
classification  cases  then  pending  to  the  respective  boards  having 
jurisdiction  of  the  subject  matter  involved,  and  shall  set  down  for  the 
various  days  of  the  first  week  of  each  succeeding  month  such  cases  as 
are  properly  cognizable  before  board  1,  and  for  the  second  week  of 
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each  succeeding  month  such  cases  as  are  properly  cognizable  before 
board  2,  and  for  the  third  week  of  eadi  succeeding  month  such  casee 
as  are  properly  cognizable  before  board  3,  assigning  under  the  direc- 
tion of  the  chainnan  of  each  board  as  many  cases  for  each  day  of  said 
week  as  in  the  judgment  of  such  chairman  can  be  heard.  Such  cases 
shall  be  heard  by  the  board  to  which  they  are  so  assigned  in  their 
regular  order,  and  the  hearings  thereon  shall  proceed  from  day  to  day 
until  concluded. 

The  importer,  or  his  attorney  or  attorneys  of  record,  shall  be  given 
notice  of  21  days,  by  mail,  of  the  day  and  hour  set  for  the  hearing  of 
classification  cases  under  the  operation  of  this  rule. 

Reappraisement  cases  appealed  to  a  board  of  three  general 
appraisers  which  are  properly  cognizable  before  board  1  will  be  set  for 
hearing  and  be  heard  by  said  board  on  Friday  in  the  second  and  fourth 
weeks  of  each  month,  except  July  and  August. 

Such  cases  properly  cognizable  before  board  2  will  be  set  for 
hearing  and  be  heard  by  said  board  on  Friday  in  the  first  and  third 
weeks  of  each  month,  except  July  and  August. 

Such  cases  properly  cognizable  before  board  3  will  be  set  for 
hearing  and  be  heard  by  said  board  on  Thursday  in  the  second  and 
fourth  weeks  of  each  month,  except  July  and  August. 

The  boards  wiU  convene  for  the  hearing  of  both  classification  and 
reappraisement  cases  on  the  days  designated  by  this  rule  at  10.30 
a.  m.  For  the  purposes  of  this  rule  the  first  week  of  each  month  will 
be  understood  to  be  the  week  in  which  the  first  Monday  occurs. 

For  the  hearing  and  decision  of  such  reappraisement  cases  as  it 
may  be  important  to  hear  and  decide  during  the  months  of  July  and 
August,  and  such  cases  as  can  not  properly  be  heard  at  the  time 
hereinabove  provided  for,  the  president  of  the  general  board  shall 
create  a  special  board  and  set  the  cases  for  hearing  at  such  times  as 
may  be  required  by  the  exigencies  thereof. 

Rule  IV.  Boards  wiU  not,  except  in  defaulted  or  abandoned  cases, 
accept  the  submission  of  a  protest  for  consideration  unless  the  oppo- 
site party  is  present  or  consents  to  the  same,  except  at  regular  hear- 
ings. 

In  special  cases  a  board  may,  on  appUcation  of  either  party  and 
for  good  cause  shown,  permit  the  taking  of  testimony  in  advance 
where  witnesses  wiU  not  be  able  to  be  present  at  the  regular  hearing. 
Notice  of  such  appUcation  shall  be  given  the  opposing  party. 

Rule  V.  Calendars  may  be  called  and  hearings  conducted  by  a 
single  general  appraiser. 

Rule  YI.  At  ports  where  the  board  holds  r^ular  hearings, 
calendars  of  cases  pending  will  be  palled  on  the  dates  fixed  therefor, 
and  cases  found  thereon  will  be  tried  or  otherwise  disposed  of  as  the 
board  or  general  appraiser  in  attendance  may  direct. 
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PLAGE  OF  TRIAL. 

Rule  YII.  R^ular  calendars  will  be  called  at  the  ports  of  Balti- 
more, Boston,  Chicago,  Los  Angeles,  New  Orleans,  Philadelphia, 
Portland,  Oreg.,  St.  Louis,  St.  Paul,  San  Francisco,  and  Seattle. 
The  president  of  the  board  will  have  prepared  and  promulgated  for 
each  calendar  year  a  list  of  ports  at  which  regular  hearings  in 
reappraisement  and  classification  cases  will  be  held.  Except  when 
arising  at  such  ports  all  other  protests  will  be  placed  on  the  New 
York  calendar  unless  otherwise  ordered,  but  the  president  will  order 
special  hearings  in  reappraisement  and  classification  cases  at  ports 
other  than  New  York  and  those  above  named  when  in  his  judgment 
occasion  may  require.  At  such  hearings  all  cases  pending  will  be 
called  on  the  dates  fixed  therefor  and  tried  or  otherwise  disposed  of 
as  the  board  or  general  appraiser  in  attendance  may  direct. 

ATTORNEYS. 

Rule  VIII.  The  bar  of  the  Board  of  United  States  General  Ap- 
praisers shall  consist  of  those  persons  heretofore  and  hereafter  ad- 
mitted to  practice  and  who  have  signed  and  shall  sign  the  roll  of 
attorneys. 

Any  attorney  at  law  in  good  standing  who  is  a  member  of  the  bar 
of  any  court  of  record  of  the  United  States  or  of  any  of  the  States 
may  become  a  member  of  the  bar  of  the  Board  of  United  States 
Oeneral  Appraisers  upon  motion  and  signing  the  register  of  attorneys. 

Any  person  not  an  attorney  at  law,  who  shall  prove  to  the  sat- 
isfaction of  the  general  board  that  be  is  of  good  character  and  of 
good  repute,  and  is  possessed  of  the  necessary  quaUfications  to  enable 
him  to  render  valuable  service  to  parties  to  a  proceeding  pending 
before  the  board,  and  that  he  is  otherwise  competent  to  advise  and 
assist  in  the  presentation  and  prosecution  of  such  proceeding,  may 
become  a  member  of  the  bar  of  the  Board  of  United  States  General 
Appraisers  upon  taking  an  oath  to  support  the  Constitution  of  the 
United  States  and  to  faithfully  discharge  his  duties  and  signing 
the  register  of  attorneys. 

A  register  of  attorneys  shall  be  kept  in  the  office  of  the  chief  clerk 
of  the  general  board,  in  which  shall  be  entered  the  names  of  all 
persons  entitled  to  practice  before  the  board. 

Any  attorney  at  law  who  is  a  member  of  any  of  the  United  States 
courts,  or  of  any  of  the  courts  of  States  of  the  United  States,  may,  as  a 
matter  of  courtesy,  appear  before  the  board  to  try  a  case  or  make  a 
motion  in  any  proceeding. 

Any  member  of  the  bar  of  the  Board  of  United  States  General 
Appraisers  may  be  disbarred  or  otherwise  disciplined  after  such 
hearing  as  the  board  may  in  each  particular  instance  direct. 
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NOTICE   OF  APPEARANCE  AND  SUBSTITUTION. 

Rule  IX.  Attorneys  appearing  in  a  case  pending  before  the 
board  shall  file  notice  thereof  with  the  chief  clerk,  who  shall  cause 
the  same  to  be  attached  to  the  protest  covered  by  it.  Such  notice 
of  appearance  shall  state  the  number  of  the  protest  and  the  name 
of  the  protestant.  Where  it  is  desired  to  change  the  attorney  in  any 
case  pending  before  the  board,  a  written  consent,  signed  by  the  party 
and  his  attorney,  shall  be  filed  with  the  chief  clerk  of  the  general 
board  and  the  same  shall  be  attached  to  the  protest. 

NOTICE   OF   CALENDAR   CALL  IN   CLASSIFICATION   CASES. 

Rule  X.  In  all  New  York  protests  on  general  calendars  provided 
for  in  Rule  III,  the  importer  or  his  attorney  of  record  shall  be  given 
notice  of  seven  days,  by  mail,  of  the  day  and  hour  set  for  the  call  of 
the  calendar. 

In  all  protests  arising  at  ports  other  than  New  York  which  are  on 
the  general  calendar  call  at  New  York,  the  importer  or  his  attorney 
of  record  shall  be  given  notice  of  14  days,  by  mail,  of  the  day  and  hour 
set  for  the  call  of  the  calendar. 

In  protests  at  ports  other  than  the  port  of  New  York  where  the 
board  holds  regular  classification  hearings,  there  shall  be  given  to 
the  importer  or  his  attorney  of  record  notice  of  14  days,  by  mail, 
of  the  time  and  place  set  for  hearings,  when  practicable. 

In  protests  which,  on  the  call  of  the  regular  calendar,  have  been 
set  for  trial  on  a  day  certain,  notice  thereof  will  not  be  given  to  the 
parties  in  interest. 

APPEARANCE   ON  DAYS   FIXED  FOR  HEARING. 

Rule  XI.  Where  there  is  no  appearance  on  the  part  of  either  of 
the  parties  to  a  case  when  the  same  is  called,  it  shall  be  considered 
submitted  and  may  be  determined  by  the  board  on  the  record. 

PROTESTS. 

Rule  XII.  Upon  the  receipt  of  protests  in  due  form  with  accom* 
panying  invoices,  papers,  and  exhibits,  the  chief  clerk  of  the  board 
shall  cause  the  same  to  be  properly  classified  according  to  subject, 
and  numbered,  carded,  recorded,  and  jacketed  in  the  order  of  their 
receipt  by  him,  and  the  same  shall  then  be  filed  in  his  oflBice,  subject 
to  the  board's  action  thereon. 

After  a  protest  has  been  transmitted  to  the  board  by  a  collector 
of  customs  under  the  provisions  of  section  14  of  the  customs  ad- 
ministrative act,  as  amended,  the  board  will  not  recognize  any  stipu- 
lation relative  thereto,  except  when  the  same  is  signed  by  the  importer 
or  his   authorized  representative  and   the  Attorney    General,  his 
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aa^iant,  or  deputy  having  control  of  said  case  for  the  Goyemment, 
or  is  made  at  a  regular  hearing. 

The  chief  clerk  shall  cause  all  protests  to  be  placed  upon  the 
calendar  of  the  board  before  which  the  issue  is  triable,  in  accordance 
with  the  provisions  of  Rule  III,  unless  the  same  shall  have  been 
ordered  on  the  suspended  files,  as  provided  for  in  Rule  XY. 

The  chief  clerk  shall,  at  the  time  of  giving  notice  of  hearings  of 

cases  at  all  ports  other  than  New  York,  forward  to  the  local  officer 

in  charge  of  such  hearings  a  copy  of  the  calendar,  together  with  the 

records  in  all  cases  to  be  heard  thereat,  and  request  such  local  officer 

in  both  reappraisement  and  classification  matters  to  at  once  identify 

each  ol  the  samples  with  the  particular  record  to  which  it  belongs, 

stamp  said  samples  with  the  board's  number  of  the  respective  protest 

and  arrange  the  same  in  numerical  order  at  least  three  days  before 

such  hearings,  so  that  each  record  may  be  open  to  the  inspection 

of  the  importer,  a  party  thereto,  or  his  attorney,  and  the  Assistant 

Attorney  General,  for  the  purpose  of  preparing  for  such  hearings, 

and  at  the  close  of  such  hearings,  to  immediately  transmit  such 

samples  and  records  to  the  Board  of  General  Appraisers. 

ASSIGNMENT  OF   CASES. 

Rule  XIII.  All  protests  will  be  assigned  by  the  chief  of  the  pro- 
t^t  division  of  the  board  in  accordance  with  the  subjects  provided 
for  in  the  tariff  act,  as  subdivided  by  order  of  the  president  of  the 
board,  of  the  date  of  the  adoption  of  these  rules  and  attached  hereto 
and  published  herewith :  Provided j  That  all  protests  raising  questions 
under  more  than  one  paragraph  of  the  tariff  act,  which  in  said  sub- 
division are  assigned  to  more  than  one  board,  shall  be  equally  dis- 
tributed among  the  various  boards,  regardless  of  the  subject  matter 
or  the  merchandise  covered  thereby. 

If  by  reason  of  illness,  absence,  or  other  cause  a  general  appraiser 
or  a  board  of  general  appraisers  can  not  hear  or  pass  upon  a  protest 
in  accordance  with  the  above  rule,  and  in  all  cases  where  a  dis- 
qualification exists  or  is  deemed  to  exist  by  a  board  or  a  single  general 
appraiser  having  the  matter  under  consideration,  the  president  of 
the  general  board  will  assign  such  cases  to  another  board  or  to  a 
single  general  appraiser,  as  the  case  may  be. 

Rule  XIV.  All  appeals  in  reappraisement  cases  determinable  by 
one  general  appraiser  will  be  assigned  by  the  president  of  the  general 
board  for  hearing  and  determination. 

The  general  appraiser  to  whom  an  appeal  is  assigned  shall  set  a  day 
for  hearing,  and  five  days'  notice  thereof  shall  be  mailed  to  the  im- 
porter, his  attorney,  or  representative,  and  also  to  the  appraising 
officer  whose  valuation  is  disputed. 
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Appeals  to  a  board  for  reappraisement  will  be  set  for  hearing  on 
the  next  hearing  day  of  said  board,  unless  the  board  shall  otherwise 
order,  and  five  days'  notice  thereof  shall  be  given. 

SUSPENSIONS. 

Rule  XV.  Where  protests  cover  a  question  involved  in  any  suit 
pending  in  court,  the  docket  clerk  shall  mark  the  same  ''Suspensible 

under  suit  No. /'  and  the  same  shall  thereupon  be  referred  to 

the  Assistant  Attorney  General,  who  shall  examine  the  same  and 
indorse  thereon  lus  approval  or  disapproval  of  the  action  of  said  clerk. 

If  the  Assistant  Attorney  General  shall  object  to  a  suspension,  as 
hereinbefore  provided  for,  the  case  shall  be  placed  upon  the  next 
docket  of  the  board,  and  the  board  shall  then  determine  whether  the 
same  shall  be  suspended  or  heard. 

If  counsel  for  an  importer  shall  object  to  suspension  of  any  protest, 
the  same  shall  be  placed  upon  the  next  calendar,  to  be  disposed  of  in 
the  manner  hereinbefore  set  forth. 

Protests  may  be  suspended  upon  stipulation  of  both  parties. 

The  board  may  require  properly  verified  samples  of  the  merchan- 
dise in  dispute  before  ordering  the  suspension  of  a  protest. 

When  any  court  has  decided  a  case  to  await  the  decision  of  which 
protests  have  been  suspended  by  the  board,  the  suspended  protests 
shall  not  be  taken  up  for  trial  within  the  time  in  which  the  case  may 
be  appealed,  except  where  the  parties  may  disclaim  any  further 
intention  of  appealing. 

When  any  protest  shall  have  been  ordered  suspended  under  these 
rules,  the  same  shall  be  actually  placed  upon  the  file  in  the  ofiSce  of 
the  chief  clerk  of  the  general  board,  to  be  there  held  until  said  protest 
shall  again  be  placed  upon  the  calendar  of  the  board  for  proper  dis- 
position after  the  issue  involved  shall  have  been  finally  determined, 
unless  the  same  be  abandoned. 

Whenever  an  issue  has  been  finally  determined  by  the  courts,  or 
the  board  is  satisfied  that  in  any  case  good  cause  does  not  exist  for 
suspension,  or  that  good  faith  or  due  diligence  is  not  being  observed 
in  the  prosecution  of  any  issue  the  subject  of  suspension,  the  board 
may  order  such  case  or  cases  upon  the  calendar  for  hearing  and 
decision. 

Suspended  protests,  and  protests  the  suspension  of  which  has 
been  requested  and  refused,  shall  not  be  decided  until  after  due 
notice  of  hearing,  except  by  consent. 

ACCESS  OF  ATTOBNET8  TO  PAPEB8. 

Rule  XVI.  All  papers  in  cases  before  the  boards  shall  be  kept  in 
the  ofiice  of  the  chief  clerk  until  such  cases  have  been  duly  sub- 
mitted, when  they  shall  be  delivered  by  the  chief  clerk  to  the  general 
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appraiser  who  has  been  assigned  to  write  the  opinion  therein;  except 
that  the  Assistant  Attorney  General  may  be  permitted,  upon  receipt* 
ing  therefor,  to  take  any  papers  required  by  him  to  his  office,  to  be 
retained  there  not  longer  than  three  days;  but  such  time  may  be 
extended  by  the  chairman  of  the  board  having  jurisdiction  of  the 
case,  or  the  general  appraiser,  where  the  same  has  been  assigned  to 
him  for  hearing  or  decision.  Such  extension  shall  be  noted  on  a 
card  on  file  in  the  office  of  the  chief  clerk  of  the  general  board;  but 
in  all  cases  the  papers  shall  be  returned  before  the  close  of  business 
hours  of  the  day  preceding  any  calendar  call  of  the  same.  In  classi- 
fication cases,  and  in  reappraisement  cases  where  an  open  hearing 
has  been  granted,  attorneys  for  interested  parties  may  have  access 
to  all  papers  for  examination  in  the  office  of  the  chief  clerk. 

No  importer,  attorney,  or  representative  of  either  shall  make  any 
memorandum  or  notation  upon  any  jacket,  cover,  or  other  paper  on 
file  with  the  board;  but  an  importer,  attorney,  or  his  representative 
may,  by  direction  or  consent  of  a  general  appraiser,  make  or  sign 
any  memorandum  upon  any  such  paper. 

CX)PIES  OF  REOOBDS  AND  TESTIMONY. 

Rule  XVII.  Parties  in  interest  in  a  proceeding  may,  in  the  dis- 
cretion of  the  board  or  single  general  appraiser  having  jurisdiction 
of  the  case,  obtain  a  copy  of  the  record  or  testimony  in  such  pro- 
ceeding upon  paying  to  the  chief  clerk  the  sum  of  10  cents  for  each 
folio  thereof  for  the  original  copy  and  6  cents  per  folio  for  every 
additional  copy.  The  moneys  thus  collected  shall  be  covered  into 
the  Treasury  of  the  United  States. 

ORDERS — RECORD — PROCESS. 

Rule  XVIII.  The  chief  clerk  of  the  general  board,  or  some  duly 
appointed  clerk  or  clerks  in  his  office  theretofore  designated  by  the 
president  of  the  general  board,  shall  act  as  the  clerk  of  the  classifi- 
cation boards,  attend  upon  their  sittings,  and  record  in  a  book  kept 
for  that  purpose  all  orders,  judgments,  or  decrees  made  or  directed 
by  said  classification  boards,  or  any  of  them,  or  any  member  thereof, 
and  shall  issue  under  the  seal  of  the  general  board  all  process  ordered 
or  directed  by  said  boards,  or  any  of  them,  or  any  member  thereof. 

Rule  XIX.  The  president  of  the  general  board  shall  designate  a 
derk  who  shall,  whenever  required  so  to  do,  attend  all  reappraisement 
proceedings  before  a  general  appraiser  or  before  a  board  of  three 
general  appraisers,  and  shall  issue  under  the  seal  of  the  general  board 
all  process  ordered  by  a  general  appraiser  or  a  board  of  three  general 
appraisers,  and  do  and  perform  such  other  duties  in  connection  with 
said  proceedings  as  he  may  be  directed  to  do  or  perform  by  said  general 
appraiser  or  board  of  three  general  appraisers. 
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Rule  XX.  All  process  other  than  notices  of  hearing  issued  by  a 
board  of  three  general  appraisers,  or  any  member  thereof,  shall  be  in 
the  name  of  the  President  of  the  United  States,  and  shall  be  under 
the  seal  of  the  board  ani  directed  to  the  United  States  marshal  qf  the 
district  wherein  the  same  is  to  he  served,  or  to  such  other  person  as  may 
he  competent  in  the  premises. 

Rule  XXI.  At  all  meetings  of  the  board  for  the  trial  of  either 
classification  or  reappraisement  cases  a  deputy  marshal  of  the  dis- 
trict in  which  the  board  is  sittmg  shall  be  in  attendance,  whose  duties 
it  shall  be  to  preserve  order,  serve  all  processes  issued  by  the  board, 
and  to  enforce  and  carry  into  effect  all  orders  made  by  the  board. 

RECORDS   IN    PREVIOUS   TRIALS   AS   EVIDENCE. 

Rule  XXII.  Where  a  question  of  the  classification  of  imported 
merchandise  is  under  consideration  for  decision  by  any  one  of  the 
boards  and  a  decision  has  been  previously  made  involving  the  clas- 
sification of  goods  of  substantially  the  same  character,  the  record 
and  testimony  taken  in  the  latter  case  may,  within  the  discretion 
of  the  board,  be  admitted  as  evidence  in  the  pending  case  on  motion 
of  either  the  Government  or  the  importer  or  on  the  board's  own 
order:  Provided,  That  either  party  may  have  any  one  or  more  of 
the  witnesses  who  testified  in  such  case  summoned  for  reexamina- 
tion or  cross-examination,  as  the  case  may  be.  This  rule  shall, 
furthermore,  apply  to  the  printed  records  which  may  have  been 
acted  on  by  the  courts  in  the  case  of  appeals  taken  from  the  deci- 
sions of  the  board. 

depositions. 

Rule  XXIII.  Commissions  will  be  issued  under  the  seal  of  the 
general  board  to  examine  witnesses  resident  in  another  country  or 
in  a  distant  part  of  the  United  States  whenever  it  shall  appear  sat- 
isfactorily to  a  general  appraiser  or  board  of  general  appraisers 
before  whom  the  case  is  pending  that  the  testimony  of  said  wit- 
nesses is  necessary  and  important  in  a  case  pending  and  that  the 
witnesses  can  not  attend  the  trial  thereof. 

Commissions  to  take  depositions  will  be  issued  only  upon  motion 
made  in  writing,  accompanied  by  affidavit  duly  verified,  setting 
forth  the  names  and  addresses  of  the  witnesses  whose  testimony  is 
sought  to  be  taken,  -the  facts  to  be  proven  by  them,  the  necessity 
for  the  same  on  the  trial,  and  that  the  witnesses  can  not  be  produced 
in  person. 

A  copy  of  tlie  affidavit  and  notice  shall  be  served  upon  the  opposite 
party  or  his  attorney  not  less  than  five  days  before  the  day  on 
which  the  appUcation  will  be  presented  to  the  single  general  ap- 
praiser or  board  of  general  appraisers  for  consideration. 
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Depositions  may  be  taken  upon  stipulation  upon  such  terms  and  at 
such  times  and  upon  such  conditions  as  shall  be  agreed  upon  in  such 
stipulation  by  the  parties  thereto,  the  witnesses  in  every  instance  to 
be  under  oath  administered  by  some  officer  authorized  to  administer 
oaths  by  the  laws  of  the  country  where  the  deposition  is  taken. 

loteiTOgatories  for  the  examination  of  witnesses  under  commission 
shall  be  filed  and  served  upon  the  opposite  party.  Cross-interroga- 
tories shall  be  filed  and  served  within  10  days  from  the  service  of 
interrogatories,  and  if  there  be  objection  to  either  interrogatories  or 
cross-interrogatories  such  objection  shall  be  presented  to  a  single 
general  appraiser  or  board  of  general  appraisers  for  settlement  prior 
to  the  forwarding  of  such  commission. 

Such  commissions  to  take  depositions  may  be  issued  to  an  American 
consul,  notary  pubhc,  or  other  officer  authorized  to  administer  oaths, 
and  forwarded  by  the  chi^f  clerk,  together  with  the  interrogatories 
and  cross-interrogatories  attached,  to  the  ofTicer  to  whom  issued,  and 
the  answers  of  each  witness  to  both  direct  and  cross-interrogatories 
shall  be  written  down  and  subscribed  to  by  said  witness.  Whereupon 
the  commissioner  shall  return  the  same  to  the  chief  clerk  of  the  Board 
of  General  Appraisers,  and  the  said  testimony  so  taken  shall  be  read 
upon  the  tried  of  the  cause  with  the  same  force  and  effect  as  though 
the  witness  were  personally  present,  subject  to  any  and  all  objections 
as  to  competency,  materiaUty,  and  relevancy,  which  objections  may 
be  made  at  the  time  said  deposition  is  offered. 

Upon  the  return  of  the  deposition  the  chief  clerk  shall  open  and 
file  it  forthwith  in  his  office,  and  give  notice  thereof  by  mail  to  the 
counsel  for  the  respective  parties,  and  any  motion  to  suppress  such 
deposition  must  be  made  within  10  days  after  the  maihng  of  said 
notice,  and  if  not  so  made  such  motion  to  suppress  is  deemed  waived. 
All  costs,  charges,  and  expenses  incident  to  taking  depositions  shall 
be  borne  by  the  party  making  appUcation  for  the  commission,  unless 
otherwise  provided  for  by  stipulation  or  order  of  the  board. 

HEARINGS   IN   REAPPBAISEMENT  GASES. 

Rule  XXTV.  In  a  reappraisement  proceeding,  whether  before  a 
single  general  appraiser  or  a  board  of  general  appraisers,  the  parties 
in  intffl-est  or  their  attorneys  and  the  Assistant  Attorney  General 
shall  be  given  an  opportunity  to  introduce  evidence  and  to  hear  and 
cross-examine  witnesses  of  the  adverse  party,  and  to  inspect  all  sam- 
ples and  all  documentary  evidence  or  other  papers  offered  and  received 
in  the  case.  But  the  general  appraiser  or  board  of  general  appraisers 
heanng  such  case  may  exclude  from  the  room  where  said  hearing  is 
taking  place  all  persons  except  the  parties  in  interest  and  their 
attorneys  and  require  that  the  witnesses  be  separated  and  not  exam- 
ined in  the  presence  of  each  other. 
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SAMPLES — CUSTODIAN — EXAMINATION — CERTIFICATION. 

Rule  XXV.  There  shall  be  designated  a  custodian  of  samples  and 
sample  rooms  in  the  reappraisement  division  of  the  General  Board  of 
General  Appraisers,  who,  under  the  direction  and  as  ordered  by  the 
president  of  the  general  board,  shall  have  exclusive  charge  of  such 
samples.  It  shall  be  his  duty  to  see  that  but  one  witness  at  a  time 
in  any  particular  case  shall  examine  any  of  such  samples  and  prepare 
his  testimony,  and  that  not  in  the  presence  of  other  witnesses,  counsel, 
or  parties;  and  unless  otherwise  ordered  by  a  general  appraiser  or 
board  of  general  appraisers,  he  shall  exclude  all  other  such  from  said 
sample  room  during  such  time.  Where  samples  of  goods  are  drawn 
upon  release  orders  of  a  general  appraiser  or  board  of  general  appraisers, 
unless  otherwise  ordered  by  them,  such  custodian  shall  superintend 
such  drawing.  He  shall,  in  all  cases  where  the  particular  sample  is 
not  clearly  designated,  call  to  his  assistance  a  representative  of  the 
importer  and  a  representative  of  the  local  appraiser  passing  upon 
such  goods,  each  of  whom  shall  certify  in  writing  to  the  drawing  of 
such  sample  and  its  representative  character. 

Within  10  days  after  final  reappraisement  in  any  appeal  the 
merchandise  or  samples  pertaining  to  such .  case  which  were  for- 
warded to  the  general  appraisers  by  the  collector  or  appraiser  at 
any  of  the  ports,  and  which  are  unnecessary  for  the  purpose  of 
further  controversy  or  as  permanent  samples,  shall,  after  similar 
notice  to  that  hereinafter  provided,  be  returned  to  such  official  by 
mail,  express,  or  freight,  for  legal  dis{)osition  thereof,  accompanied 
by  transmittal  cards  in  dupUcate,  giving  the  board  serial  number, 
name  of  appellant,  and  other  needful  data,  the  original  card  to  be 
officially  receipted  and  returned  to  the  general  board  for  its  file  rec- 
ords and  the  duplicate  to  be  retained  by  the  official  of  the  port  for 
the  files  of  his  office. 

In  cases  where  merchandise  or  samples  are  unnecessary  for  fur- 
ther use  or  as  permanent  samples,  the  board  shall,  within  10  days  after 
final  reappraisement,  notify  the  party  furnishing  the  same  to  call 
or  send  for  such  articles.  After  20  days  from  date  of  such  notice, 
if  the  articles  are  not  claimed,  as  per  terms  of  first  notice,  such  arti- 
cles will  be  turned  over  to  the  collector  or  other  official  of  the  port 
of  New  York  for  legal  disposition  of  the  same.  After  the  expiration 
of  the  time  stated  in  last  notice,  if  such  merchandise  or  articles  are 
not  claimed  by  parties  furnishing  the  same,  they  shall  be  sent  to 
such  official  at  the  port  of  New  York,  in  like  manner  as  hereinbefore 
provided  for  other  reappraised  merchandise  or  samples  thereof,  for 
legal  disposition  thereof. 

SAMPLES — DISPOSITION. 

Rule  XXVI.  Samples  or  articles  in  classification  cases  forwarded 
as  exhibits  by  collectors  or  other  officials  of  ports,  or  subsequently 
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furnished  by  protestants,  shall  remain  in  the  custody  of  the  General 
Board  of  General  Appraisers  for  such  time  as  they  may  be  required 
for  use  of  the  board,  and  in  no  event  shall  they  be  surrendered  before 
decision  is  rendered  in  the  protest  to  which  they  pertain,  except 
upon  written  stipulation  of  both  parties,  approved  by  the  general 
appraiser  or  board.  Samples  in  abandoned  cases  shall  be  held  for 
30  days  from  date  of  decision  before  they  may  be  disposed  of. 

Samples  in  decided  protests  shall  not  be  surrendered  until  the 
expiration  of  60  days  from  date  of  final  decision,  to  insure  their 
availability  in  the  event  of  appeal  being  lodged  from  said  decision, 
unless  a  stipulation  be  made  by  the  protestants  and  approved  by 
counsel  for  the  Government  that  no  appeal  will  be  taken,  in  which 
event  they  may  be  surrendered. 

Samples  in  decided  protests,  if  not  called  for,  need  not  remain  in 

custody  more  than  one  year,  unless  their  use  is  material  for  future 

reference,  in  which  event  they  may  be  retained  indefinitely  for  file 

m  the  cabinets  of  the  sample  bureau.     Whenever  the  retention  of  aU 

the  merchandise  is  unnecessary  for  the  purposes  of  the  appeal,  and 

samples  in  decided  protests  are  no  longer  required  by  any  board  as 

hereinbefore  set  forth,  they  shall  be  returned  to  the  collector  or  other 

proper  official  of  the  port  from  which  they  were  forwarded  as  exhibits, 

in  like  manner  as  reappraised  merchandise,  accompanied  also  by 

duplicate  cards  bearing  the  board  number,  and,  where  practicable, 

the  port  serial  number,  name  of  protestant,  and  other  needful  data, 

the  original  card  to  be  receipted  and  returned  to  the  general  board 

for  its  files,  and  the  duplicate  to  be  retained  at  the  port.     In  event 

of  written  requests  of  appellants  for  return  to  thom  of  such  samples, 

the  same  may  be  delivered  upon  their  filing  receipt  therefor. 

Samples  which  have  become  totally  changed  by  decomposition  or 
fermentation,  and  are  offensive,  may  be  destroyed,  but  proper  record 
of  such  disposition  shall  be  made  in  each  case. 

RELEASE   OF  MERCHANDISE. 

Rule  XXVII.  The  board,  in  all  reappraisement  cases  pending 
before  it,  and  any  single  general  appraiser  in  all  other  reappraise- 
ment cases,  will  assent  to  the  deUvery  of  merchandise  covered  by 
reappraisement  appeals  whenever  the  importer  shall  comply  with 
the  r^ulations  of  the  Secretary  of  the  Treasury. 

DECISIONS. 

Rule  XXVIII.  All  decisions  in  classification  cases  before  pro- 
mulgation shall  be  submitted  to  the  members  of  the  other  boards  on 
duty  at  the  port  of  New  York;  and  if  two  members  of  any  other 
board  are  of  the  opinion  that  any  proposed  decision  conflicts  with 
another  decision  concurrent  therewith  or  theretofore  made  by  the 
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board  or  by  the  United  States  courts,  the  president  of  the  general 
board  shall  submit  such  decision  to  all  the  members  of  the  general 
board  so  present  at  the  port  of  New  York;  and  whenever  a  majority 
of  said  general  board  so  present  shall  be  of  the  opinion  that  a  con- 
flict existS;  the  case  shall  be  reassigned  by  the  president  of  the  gen- 
eral board  to  a  board  the  majority  of  whose  members  agree  with  the 
majority  of  said  general  board,  who  shall  duly  proceed  to  hear  and 
determine  the  same. 

In  all  classification  cases  the  opinion  or  decision  of  the  board 
rendering  the  same  shall  be  kept  among  the  permanent  files  of  the 
oflSce  and  an  exact  copy  of  the  same,  duly  certified  by  the  chief 
clerk  under  the  seal  of  the  board,  shall  be  forwarded  to  the  collector 
of  the  port  where  the  protest  was  filed,  and  this  duly  certified  copy 
shall  be  the  mandate  from  the  board  to  the  collector  and  constitute 
his  authority  for  the  reHquidation  of  an  entry  wherein  such  is  the 
order  of  the  board. 

The  chief  clerk  shall  also  forward  a  copy  of  every  decision  to  the 
Secretary  of  the  Treasury,  Assistant  Attorney  General  in  charge  of 
customs,  and  to  such  other  persons  as  the  president  of  the  general 
board  may  direct. 

Rule  XXIX.  Until  a  decision  shall  have  been  duly  signed  by  the 
board  and  the  same  shall  have  been  duly  promulgated  it  shall  not 
be  accessible  to  the  attorneys  for  either  party  or  to  any  person  not 
officially  entitled  thereto. 

REIIEARINGS. 

Rule  XXX.  A  rehearing  or  retrial  may  be  granted  by  the  board 
or  general  appraiser  rendering  the  decision  on  motion  of  either  party 
in  any  case  decided  under  the  provisions  of  the  customs  administia- 
tive  act  and  the  acts  amendatory  thereof,  provided  that  the  applica- 
tion be  filed  within  30  days  from  the  date  of  its  promulgation  by  the 
board  or  general  appraiser  rendermg  the  decision.  AppUcations  for 
such  rehearings  or  retrials  must  be  made  in  writing  and  clearly  state 
the  grounds  or  reasons  therefor.  If  on  giounds  not  appearing  from 
the  record,  the  appUcation  must  be  verified  by  affidavit  setting  out 
with  reasonable  particularity  the  facts  alleged  as  its  basis.  Briefs 
may  accompany  such  applications,  but  no  oral  argument  shall  be 
heard  thereon  except  in  such  cases  as  the  board  or  general  appraiser 
may  in  its  or  his  discretion  set  for  argument.  Such  applications 
shall  be  filed  with  the  chief  clerk,  who  shall  place  the  same  before  the 
board  or  general  appraiser  rendering  the  decision. 

A  copy  of  said  appUcation  for  rehearing,  if  made  by  the  protestant, 
shall  be  served  upon  the  Assistant  Attorney  Greneral  in  charge  of 
customs  and  upon  the  collector  of  the  port  whereat  the  merchandise 
was  entered.  If  made  by  the  Assistant  Attorney  Greneral,  a  copy 
thereof  shall  be  served  upon  the  protestant  or  his  attorney  and 
upon  the  collector  of  the  port  whereat  the  merchandise  was  entered. 
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fiuLE  XXXI.  Where  an  application  for  a  rehearing  or  retrial  in 
a  case  involving  classification  and  rate  fmd  amount  of  duty  has  been 
granted,  the  rehearing  or  retrial  will  not  proceed  unless  the  applica- 
tion for  review  of  the  board's  original  decision  shall  have  been  vacated 
by  order  of  the  court  where  the  same  may  be  pending.  When  the 
board  grantmg  the  rehearing  or  retrial  shall  be  satisfied  that  there 
is  no  appeal  pending  from  its  original  decision,  the  protest  shall  be 
Bet  for  hearing  before  it  on  a  regular  trial  day. 

A  record  shall  be  kept  by  the  chief  clerk  of  the  general  board  in 
which  shall  be  recorded  the  number  of  the  protest  in  which  the  appli- 
cation was  made,  the  date  of  the  fiUng  of  the  application,  the  date  of 
the  original  decision  in  the  case,  the  date  of  the  judgment  of  the 
board  thereon,  and  whether  "granted"  or  ^'denied." 

Rule  XXXII.  Where  an  appeal  has  been  taken  from  the  original 
decision  of  the  board,  the  action  of  the  board  on  such  apphcation 
for  rehearing  or  retrial  shall  be  inmiediately  certified  to  the  court 
in  which  such  appeal  is  to  be  heard. 

REPORTS  OF  DECISIONS. 

KuLE  XXXIII.  The  president  of  the  general  board  shall  cause 
to  be  forwarded  to  the  Treasury  Department  at  least  once  a  week 
a  copy  of  all  decisions  duly  d^ignated  for  pubUcation  or  otherwise, 
both  as  to  classification  and  values,  and  shall  furnish  for  pubUca- 
tion by  the  Treasury  Department  comprehensive  abstracts  of  all 
decisions  not  to  be  published  in  full. 

RECORDS  IN  APPEALED  CASES. 

£m.£  XXXIV.  The  record  in  each  case  appealed  to  the  Court 
of  Customs  Appeals  shall  contain  all  of  the  papers  in  the  case  and 
all  documentary  or  oral  evidence  introduced  at  the  time  of  the  trial, 
and  the  decision  of  the  board  therein,  except  where  the  board  trying 
the  case  shall,  after  good  cause  shown,  modify  the  same. 

The  chief  clerk  shall,  under  the  seal  of  the  board,  certify  to  the 
correctness  of  each  such  record^  and  that  the  same  is  in  accordance 
with  the  above  rule. 

TEA   BOARD   MEETINGS. 

Rule  XXXV.  Meetings  of  the  tea  board  will  be  held  upon  call 
of  the  chairman  of  said  board  at  such  times  and  at  such  places  as  he 
may  designate  and  as  the  exigencies  of  the  business  of  that  board 
may  demand.  The  jurisdiction  and  procediu*e  of  the  tea  board 
will  be  as  provided  imder  the  act  of  March  2,  1897. 

general  BOARD   MEETINGS. 

Rule  XXXVI.  The  general  board  will  meet  on  the  last  Monday 
in  each  month  at  2  o'clock  in  the  afternoon,  excepting  during  the 
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months  of  July  and  August.  Special  meetings  of  the  general  board 
will  be  had  upon  the  call  of  the  president,  timely  notice  of  which 
shall  be  given,  and  he  shall  call  such  special  meetings  upon  the 
written  request  of  any  two  members  of  the  general  board. 

Rule  XXXVII.  All  rules  of  practice  and  procedure  heretofore 
adopted  and  promulgated  by  the  Board  of  General  Appraisers  are 
hereby  repealed,  and  the  foregoing  rules  are  hereby  adopted  in  lieu 
thereof. 

ASSIONMENT  OF  PB0TE8T8. 

Pursuant  to  Rule  XIII,  made  January  31,  1914,  the  schedule  of 
the  assignment  of  protests  to  the  several  boards  under  the  tariff  act 
of  October  3,  1913,  will  be  as  follows: 

TO  BOARD  1. 

Schedule  A. — ChemicalB,  oils,  and  painta. 

Schedule  B. — Earths,  earthenware,  and  glassware.  Paragraphs  72  to  76  and  pan- 
graphs  83  to  101,  inclusive. 

Schedule  D. — Wood  and  manufactures  of  wood. 

Schedule  F. — ^Tobacco  and  manufactures  of  tobacco. 

Schedule  G. — Agricultural  products  and  provisions.    Paragraph  216,  fish. 

Schedule  K. — ^Wool  and  manufactures  of  wool. 

Schedule  i^T.— Sundries.  Paragraphs  333,  340,  342,  343,  345,  347,  348,  354,  356,  367, 
359,  360,  361  to  371,  373  to  376,  and  378  to  380. 

TO  BOARD  8. 

Schedule  B. — Earths,  earthenware,  and  glaaB¥rare.    Paragraph  77,  mica. 

Schedule  C. — Metals  and  manufactures  of  metal. 

Schedule  I. — Cotton  manufactures. 

Schedule  J, — Flax,  hemp,  and  jute,  and  manufactures  of. 

Schedule  L. — Silk  and  silk  goods. 

Schedule  M, — Papers  and  books. 

Schedule  J^.—Simdries.    Paragraphs  334,  335,  355,  358,  and  382. 

TO  BOARD  8. 

Schedule  B. — Earths,  earthenware,  and  glassware.  Paragraphs  71,  76,  and  78  to  82, 
inclusive. 

Schedule  E. — Sugar,  molasses,  and  manufactures  of. 

Schedule  G. — Agricultural  products  and  provisions  (except  paragraph  216,  fish). 

Schedule  H. — Spirits,  wines,  and  other  beverages. 

Schedule  i^T.— Sundries.  Paragraphs  336  to  339,  341,  344, 346,  349  to  353,  372,  376, 
377,  381,  383  to  386,  and 

Administration  questions. 

The  effect  of  the  foregoing  arrangement  as  applied  to  the  former 
subject  classification  by  the  board  will  be  substantially  as  follows: 

To  Board  1. — Acids,  chemicals,  coal  tar,  drugs,  medicinal  prepara- 
tions, oils,  paints,  soap,  toilet  articles,  glass,  marble,  stone,  earths, 
wood,  wool,  fur,  leather,  jewelry,  toys,  beads,  feathers,  musical 
instruments,  fish,  india  rubber,  bone  and  horn,  chip  and  straw, 
ivory,  precious  stones,  and  imitation  precious  stones. 

To  Board  2, — Metals,  cotton,  flax,  jute,  hemp,  silk,  nettings,  laces, 
braids,  embroideries,  linoleimi,  trimmings,  books,  and  paper. 
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To  Board  S. — ^Administration,  agriculture,  fruit,  provisions,  plants, 
live  animals,  spirits,  sugar,  sundries,  personal  effects,  paintings, 
earthenware,  antiques,  works  of  art,  scientific  apparatus,  mineral 
substances,  and  smokers'  articles. 


(T.  D.  34211.) 
Sludge  TnacMnes. 

The  term  '* sludge  machines''  in  paragraph  441,  tariff  act  of  1913,  should  be  limited 
to  machines  used  Cor  drying  sludge  emanating  from  sewage  and  separating  the 
particles  thereof. 

Treasury  Department,  February  26, 1914. 
Sm:  I  have  to  acknowledge  receipt  of  your  letter  of  the  13th 
instant  relative  to  machines  which  are  entitled  to  admission  free  of 
duty  as  "sludge  machines"  under  paragraph  441  of  the  tariff  act. 
In  reply,  I  have  to  advise  you  that,  in  the  opinion  of  the  depart- 
ment)  the  term  referred  to  should  be  limited  to  centrifugal  machines 
of  the  character  which  are  chiefly  used  for  drying  sludge  emanating 
from  sewage  and  separating  the  particles  thereof. 

Respectfully,  Charles  S.  Hamlin, 

(101643.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc, 


(T.  D.  34212.) 
Customs  bonds. 


Eitemon  and  cancellation  of  customs  bonds  by  collectors.     Articles  1321  and  1323 

of  the  Customs  Regulations  of  1908  smiended. 

Treasury  Department,  February  27, 1914- 
To  collectors  and  other  officers  of  the  customs: 

Article  1321  of  the  Customs  Regulations  of  1908,  as  amended  by 
T.  D.  32317,  and  article  1323  of  the  Customs  Regulations  of  1908 
are  hereby  amended  to  read  as  follows : 

Article  1321.  Authority  is  hereby  given  to  cancel  bonds  to  produce  consular 
invoices,  owners'  declarations,  certificates  of  exportation,  landing  certificates,  and 
other  documents^  without  submitting  the  applications  therefor  to  the  Secretary  of 
the  Treasury,  in  all  cases  where  the  penalty  does  not  exceed  $1,000,  and  the  collector 
dball  be  satisfied  that  the  conditions  of  the  bonds  have  been  substantially  complied 
with,  and  that  the  obligors  have  been  prevented  by  circumstances  beyond  their 
control  from  producing  the  evidence  required,  provided  all  duties  accruing  have  been 
paid  upon  the  merchandise  covered  by  such  bonds. 

Akticle  1323.  Upon  application  under  oath  of  the  principal  for  an  extension  of 
bonds  to  produce  consular  invoices,  owners*  declarations,  certificates  of  exportation, 
landing  certificates,  and  other  documents,  collectors  of  customs  may  grant  reasonable 
extentdons,  without  submitting  the  applications  therefor  to  the  department  for 
approval,  provided  the  sureties  assent  in  writing  and  agree  to  continue  responsible. 
Applications  for  extensions  of  other  customs  bonds  should  be  submitted  to  the  depart 
ment  for  action. 

(91003.)  Charles  S.  Hamlin,  Assistant  Secretary. 
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(T.  D.  34213.) 
Plant  quaraTitine  act — Potatoes  from  Denmark. 

CuBtoms  officers  instructed  to  be  gov^ned  by  copies  of  amendment  2  to  "  NoUce  ci 
Quarantine  No.  11, "  which  have  been  forwarded  to  them. 

Treasuky  Department,  February  27 y  1914- 
To  collectors  and  other  officers  of  the  customs: 

Referring  to  Notice  of  Quarantine  No.  11,  issued  by  the  Depart- 
ment of  Agriculture,  and  published  in  T.  D.  34022  of  December  29, 
1913,  your  attention  is  invited  to  copies  of  amendment  2  of  that 
notice,  dated  February  20,  1914,  relative  to  the  admission  of  potatoes 
from  Denmark,  which  have  been  forwarded  to  you  this  day  and  by 
which  you  will  be  governed. 

(92656-19.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34214.) 

Cuban  sugars. 

€k)llectors  instructed  to  admit  Cuban  sugar  on  and  after  March  1,  1914,  at  a  reduction 
of  20  per  cent  from  the  rates  in  paragraph  177,  tariff  act  of  1913. 

[Telegram.] 

Treasury  Department,  February  28^  1914- 
Collector  of  customs,  New  TorJc: 

In  accordance  with  opinion  of  Attorney  General,  you  are  hereby 
instructed  to  admit  Cuban  sugar  on  and  after  March  1,  1914,  at  a 
reduction  of  20  per  cent  from  the  rates  provided  in  paragraph  177, 
tariff  act  October  3,  1913. 

(100937.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34215.) 
Sampling  sulphur  olive  oil  or  olive-oil  foots. 

Collectors  are  hereby  authorized  to  sample  only  10  per  cent  of  future  importationa 
of  oils  invoiced  as  sulphur  oUve  oil  or  oUve-oil  foots,  or  olive  oil  which  has  been 
rendered  inedible  abroad. — ^T.  D.  29957  of  August  20, 1909,  modified  accordingly. 

Treasury  Department,  March  2, 1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
ultimo  and  previous  correspondence  relative  to  the  sampling  of  non- 
dutiable  soap  materials,  with  special  reference  to  sulphur  oilve  oil  or 
olive-oil  foots,  in  view  of  the  department's  instructions  in  T.  D.  29957, 
requiring  the  sampling  of  10  per  cent  of  olive  oils  claimed  to  be 
inedible  or  to  have  been  denatured  abroad. 

As  a  reply  to  the  department's  inquiry  of  the  11th  instant,  whether 
there  have  been  any  importations  of  oils  through  your  port  invoiced 
as  sulphur  olive  oil  or  olive-oil  foots,  which,  upon  examination^  have 


333  [T.  D.  34216 

faQed  to  agree  with  the  invoice  description  or  the  claim  of  the  im- 
porter, you  submit  a  report  from  the  appraiser  in  which  he  states  that 
there  have  been  practically  no  importations  of  the  merchandise  in 
question  which  have  failed  to  agree  with  the  invoice  description  or 
claims  of  the  importers. 

In  this  r^ard  I  have  to  advise  you  that  the  department  is  in 
receipt  of  reports  from  the  collectors  of  customs  at  Philadelphia  and 
Boston,  both  of  whom  state  that  there  have  been  no  oils  imported 
through  their  ports  invoiced  as  sulphur  olive  oil  or  olive-oil  foots 
which  did  not  agree  with  the  invoice  description. 

In  view  of  the  reports  above  referred  to  and  as  it  appears  that  the 
sampling  of  100  per  cent  of  the  oils  delays  the  passing  of  the  same 
through  the  customs,  you  are  hereby  authorized  to  sample  only  10 
per  cent  of  future  importations  of  oils  invoiced  as  sulphur  olive  oil 
or  olive-oil  foots  or  olive  oil  which  has  been  rendered  inedible  abroad. 
Respectfully,  Charles  S.  Hamun, 

(67686.)  Assistant  Secretary. 

CJoLLECTOR  OF  CusTOMs,  New  YorJc, 


(T.  D.  34216— G.  A.  7534.) 

Olive  oil  in  S-gdUan  tins. 

1.  Where  it  is  conclusively  shown  that  different  brands  of  olive  oil  vary  in  weight 
per  measured  gallon  it  is  not  a  legal  ascertainment  of  quantity  thereof  for  the  Gov- 
ernment to  use  a  weight  as  an  arbitrary  standard  for  measurement. 

2.  In  the  absence  of  evidence  to  the  contrary  the  Winchester  gallon  or  wine  gallon 
of  231  cubic  inches  should  be  accepted  as  the  common  standard  gallon  for  the  United 
States. 

3.  Where  the  evidence  is  sufficient  to  establish  that  tins  of  olive  oil,  the  contents 
of  which  range  from  4.85  to  4.97  gallons  are  imiformly  bought,  sold,  and  accepted 
as  containing  5  gallons  of  such  oil,  and  where  no  claim  for  shortage  in  quantity  has 
ever  been  made  or  allowed,  such  tins,  the  contents  of  which  are  within  such  ranges, 
contain  commercially  5  gallons  of  olive  oil. — Cadwalader  v,  Zeh  (151  U.  S.,  171); 
United  States  v,  Mayer  (175  Fed.,  963;  T.  D.  30209);  United  States  v.  La  Manna 
(154  Fed.,  927;  T.  D.  28186,  affirmed  in  158  Fed.,  1022;  T.  D.  28865). 

Held:  (1)  That  the  method  of  weighing  olive  oil  in  tins  for  the  ascertainment 
of  quantity  by  an  arbitrary  standard  of  weight  to  the  gallon  is  not  a  legal  ascer* 
tainmentof  quantity  as  a  basis  for  the  assessment  of  duty;  (2)  5-gallon  tins  of  oil 
showing  the  contents  to  range  from  4.85  to  4.97  gallons  each,  and  so  imiformly 
bought,  sold,  and  accepted  in  the  wholesale  trade  as  containing  5-gallon8  of  oil, 
must  be  accepted  for  dutiable  purposes  as  containing  5  gallons  of  olive  oil. — G.  A. 
6416  (T.  D.  27556);  United  States  v.  Palma  (T.  D.  33412)  distinguished. 

United  States  General  Appraisers,  New  York,  February  24,  1914. 

In  tbe  matter  of  protests  646218,  etc.,  of  Moos  &  Co.  et  al.  a^nst  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

McClelland,  Oenerdl  Appraiser:  The  question  at  issue  here  is 
whether  olive  oil  in  5-gallon  tin  containers  shall  be  assessed  at  40 
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cents  per  gallon  regardless  of  the  fact  that  the  return  of  the  contents 
by  weight,  determined  under  rules  promulgated  by  the  Secretary  of 
the  Treasury,  shows  the  contents  of  the  tins  to  be  less  than  5  gallons 
of  oil,  such  contents  thus  determined  being  shown  to  range  from 
4.85  to  4.97  gallons. 

Duty  was  assessed  at  the  rate  of  50  cents  per  gallon  under  para- 
graph 38  of  the  tariff  act  of  1909,  which  reads  as  follows: 

Olive  oil,  not  specially  provided  for  in  this  section,  forty  cents  per  gallon;  in  bottles, 
jars,  kegs,  tins,  or  other  packages,  containing  less  than  five  gallons  each,  fifty  cents 
per  gallon. 

This  paragraph  took  the  place  in  the  revision  of  1909  of  paragraph 
40  of  the  tariff  act  of  1897. 

During  the  life  of  the  act  of  1897  there  were  repeated  controversies 
between  the  importers  and  the  Government  involving  the  classifi- 
cation of  olive  oil  in  tins.  Protestants  contend  that  under  the  act  of 
1909  the  tin  of  oUve  oil  which  commercially  passes  current  as  containing 
5  gallons,  and  is  bought  and  paid  for  on  that  basis,  was  designed  by 
Congress  to  be  subject  to  40  cents  per  gallon,  and  was  therefore  ex- 
cluded from  the  provision  for  "oHve  oil  *  *  *  in  bottles,  jars, 
kegs,  tins,  or  other  packages,  containing  less  than  five  gallons  each." 

In  G.  A.  6469  (T.  D.  27681)  the  board  reversed  the  collector's 
assessment  of  duty  at  the  rate  of  50  cents  per  gallon  under  paragraph  40, 
supra  J  on  oUve  oil  in  such  5-gallon  containers.     In  that  case  we  said: 

Narrowed  down,  the  question  is  whether  a  6-gallon  tin  is  such  a  container  as  is 
contemplated  by  the  term  ''tins*'  in  said  paragraph  40,  or  whether  it  is  too  large  to 
be  considered  as  belonging  in  the  class  with  bottles,  jars,  tins,  or  similar  packages. 

Such  evidence  as  we  have  before  us  tends  to  estabUah  that  5-gallon  tins  of  olive  oil 
are  not  usually  sold  to  the  consumer,  but,  as  a  rule,  are  sold  to  hotels  or  the  retail  trade. 

Appeal  was  taken  from  that  decision  to  the  United  States  Circuit 
Court  for  the  Southern  District  of  New  York  and  there  affirmed  in 
United  States  v.  La  Manna  (154  Fed.,  927;  T.  D.  28186).  A  further 
appeal  was  taken  to  the  United  States  Circuit  Court  of  Appeals  for 
the  Second  Circuit,  and*  the  decision  of  the  Circuit  Court  was  there 
affirmed.    United  States  v.  La  Manna  (158  Fed.,  1022;  T.  D.  28865). 

The  theory  upon  which  the  original  decision,  thus  finally  affirmed, 
was  founded  was  that  the  5-gallon  tin  of  olive  oil  was  not  usually  sold 
to  consumers.  It  is  to  be  presumed  that  in  the  revision  of  1909  the 
Congress  had  before  it  these  decisions,  and  that  the  specific  provision 
for  tins  containing  less  than  5  gallons  each  had  its  suggestion  in  the 
decision  of  the  board  affirmed  by  the  courts,  as  above  stated. 

The  position  of  the  Government  clearly  is  that  the  contents  of  a 
5-gallon  tin,  if  less  than  5  gallons  by  actual  weight  upon  the  basis  of 
a  standard  of  weight  per  gallon  promulgated  by  it,  regardless  of  how 
infinitesimal  the  shortage  may  be,  and  also  regardless  of  whether  such 
contents  would  measure  5  standard  gallons,  such  contents  are  subject  to 
duty  at  50  cents  per  gallon  as  being  tins  con taiaing  less  than  5  gallons. 
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The  board,  in  G.  A.  6416  (T.  D.  27556),  had  before  it  the  question 
of  whether  duty  should  be  assessed  on  olive  oil  in  tins  upon  the  basis 
of  the  capacity  of  the  tins  or  upon  the  basis  of  the  actual  contents. 
In  detennining  that  duty  should  be  assessed  upon  the  actual  con- 
tents, r^ardless  of  capacity,  the  board  found  as  a  fact  that — 

The  evidence  shows  without  conflict  that  a  gallon  of  olive  oil  weighs  accurately  7.56 
pounds  or  3.43  kiloe.  This  fact  is  recognized  in  Italy  as  well  as  in  the  United  States, 
and  is  the  weight  reported  for  the  last  40  years  in  standard  works  specifying  weights 
and  measures,  and  has  been  recognized  in  our  tariff  legislation.  Heyl's  Edition  of 
the  Tariff,  1877,  P,  III,  p.  62;  same  edition  of  1891,  P.  IV,  p.  65. 

We  have  not  before  us  the  record  upon  which  this  findiog  was 
made,  but  assumiug  that  there  the  evidence  that  a  gallon  of  olive 
oil  weighed  7.56  pounds  was  without  conflict,  the  same  can  not  be 
said  of  the  record  in  the  cases  at  bar,  for  it  is  conclusively  shown,  as 
above  indicated,  that  different  brands  of  olive  oil  vary  considerably 
in  weight  per  gallon,  and  thus  we  are  brought  to  consider  not  only 
whether  the  weighiog  of  olive  oil  is  a  reliable  standard  for  determin- 
ing quantity,  but  as  well  whether  there  is  any  warrant  either  in  law 
or  commercial  usage  for  using  weight  at  all  as  a  basis  for  ascertain- 
ing the  quantity  of  such  oil. 

It  is  ^own  by  the  testimony  of  the  Government  examiner  who 
passed  these  oils  that  at  some  time  subsequent  to  the  promulgation 
of  G.  A.  6416,  supraj  the  standard  for  weight  per  gallon  of  olive  oil 
was  changed  from  7.56  pounds  to  7.62  pounds,  and  in  T.  D.  31711  the 
Secretary  of  the  Treasury  issued  instructions  to  the  collector  of 
customs  at  the  port  of  New  York  to  be  followed  in  the  ascertainment 
of  quantity  and  assessment  of  duty  on  olive  oil  in  tins  as  follows: 

Bepieaentative  tms,  covering  every  variation  of  the  capacity  of  tins  in  a  given  ship- 
ment^ flhall  be  ordered  to  the  appraiser's  stores  for  examination,  and  the  cubical 
capacity  of  the  tin  ahall  be  there  found  and  noted.  This  finding  may  be  made  either 
a  measurement  of  the  physical  axe  of  the  tin  and  the  computation  thereof,  or  by 
weighing  all  of  the  contents  of  the  tin  and  the  computation  thereon  as  to  the  total 
cabical  contents  and  capacity  thereof.  In  the  event  this  latter  method  is  adopted, 
caie  must  be  taken  that  the  computation  is  based  upon  the  weight  of  the  oil  of  the 
particular  tin  under  connderation,  aa  the  $tatigtic»  ahow  that  there  xa  a  considerable  varia- 
tion vriih  differerU  brands  of  oil.  If  the  total  cubical  capacity  of  the  tin  is  equal  to 
5  gallonB  or  more  and  there  is  an  outage  of  not  exceeding  1  per  cent,  the  entire  ship- 
ment lepieeented  by  the  given  tin  may  be  liquidated  upon  the  basis  of  40  cents  per 
gallon;  if  the  outage  is  in  excess  of  1  per  cent,  a  reasonable  number  of  additional 
tins  from  the  same  shipment  shall  be  examined  and  the  liquidation  of  the  total  ship- 
ment will  be  in  accordance  with  the  result  of  such  examination.  If  the  result  of  the 
examination  of  additional  tins  shall  show  an  outage  not  exceeding  1  per  cent,  duty 
will  be  afloooDod  at  the  rate  of  40  cents  per  gallon;  if  the  outage  is  in  excess  of  1  per  cent, 
duty  will  be  assessed  at  the  rate  of  50  cents  per  gallon  upon  the  actual  quantity  im- 
ported under  tiie  provisions  of  paragraph  38  of  the  tari£f  act  of  August  5,  1909. 

Here  the  Treasury  Department  clearly  recognizes  the  fact  that 
different  brands  of  olive  oil  will  vary  in  weight  per  gallon,  and  thus 
adds  force  to  the  argument  that  ascertainment  by  weight  is  neither 
reliable  nor  equitable,  inasmuch  as  thereunder  some  brands  of  oil 
would  pay  greater  amounts  on  the  measurable  gallon  than  others. 
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Excerpts  from  the  testimony  of  the  three  testifying  examiners  is 
interesting  in  this  connection  : 

Witness  Kline  : 

Q.  That  figure  4.93  is  using  the  weight  of  7  pounds  and  62  ounces  for  1  gallon? — ^A. 
In  this  case,  yes. 

Q.  Do  you  know  what  the  weight  would  be — ^the  number  of  gallons  would  be  if  you 
used  7.56  which  the  court  has  held  to  be  right,  whether  that  would  be  over  or  under? — 
A.  I  have  not  figured  that  out. 

Q.  (By  General  Appraiser  McGlblland.)  What  would  it  have  shown  if  you  used 
7.56?— A.  4.97  (p.  61). 

Witness  Slavin,  who  examined  and  passed  the  oil  covered  by  pro- 
test 674893,  with  advisory  classification  at  40  cents  per  gallon,  found 
1  gallon  to  weigh  7.10,  equal  to  7.62,  or  4.93  plus  gallons. 

Q.  In  your  experience  have  you  found  that  the  different  brands  of  olive  oil  will  be 
different  in  weight  per  gallon? — A.  Unquestionably  that  is  a  &ct. 

Q.  Have  you  ever  tested  these  cana  by  actual  measurement  according  to  this  gallon 
measure,  which  you  say  was  furnished  by  the  department? — ^A.  I  can  not  say  that  I 
have. 

Q.  Then  so  far  as  quantity  by  measurement  is  concerned  are  you  prepared  to  aay 
that  any  one  of  these  tins  does  not  contain  5  gallons  of  oil? — ^A.  No,  sir;  I  would  not 
eay  anything  of  that  kind  (p. 


Q.  I  am  trying  to  ascertain  the  method. — ^A.  Pardon  me,  if  you  will  permit  me, 
your  honor,  to  make  myself  a  little  clearer— one  measured  gallon  of  oil  of  one  brand 
will  weigh  less  than  another  measured  gallon  of  another  brand.  That  is  the  propo- 
sition (p.  67). 

*  «*«  «  *  *  « 

Q.  You  are  not  prepared  to  say  so  far  as  quantity  is  concerned  that  these  tins  did  not 
contain  5  gallons  by  measure? — ^A.  Most  certainly  not. 

Witness  Mathias:  Several  examinations  made  by  him  show  the  fol- 
lowing: Protest  648878,  one  tin,  gross  weight  42  pounds,  net  weight 
37.10,  equaling  7.62,  or  4.93  gallons;  protest  705243/4,  one  tin 
weighed  39}  pounds  gross,  or  to  the  measured  gallon  7  pounds  9 
ounces,  the  equivalent  of  7.56  pounds  to  the  gallon,  or  4.83  gallons 
to  the  tin. 

These  citations  are,  we  think,  suiEcient  to  show  the  unrehability  of 
the  method  of  weighing  for  the  determination  of  liquid  measurement. 

The  Standard  Dictionary  defines  "gallon"  as  follows: 

An  English  and  American  liquid  measure  of  various  capacities.  (1)  The  Win- 
chester gallon  or  wine  gallon  of  231  cubic  inches;  the  common  standard  of  the  United 
States. 

We  have  not  been  pointed  to  any  authority  except  G.  A.  6416, 
^wprd,  which  would  seem  to  justify  a  departure  from  the  gallon  meas- 
urement thus  defined,  and  even  if  it  should  be  ascertained  that  by 
reason  of  commercial  usage  7.56  pounds  was  the  established  standard 
of  weight  for  a  liquid  gallon,  regardless  of  actual  variance,  we  are 
still  at  a  loss  for  a  warrant  for  setting  aside  even  that  standard  and 
adopting  7.62  pounds  in  lieu  thereof. 
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On  this  phase  of  the  issue  we  are  satisfied  that  there  has  been  no 
such  legal  ascertainment  of  quantity  by  the  Government  as  to  war- 
rant the  board  in  accepting  the  official  returns  as  conclusive  that 
the  contents  of  any  of  the  tins  which  are  the  subject  of  these  protests 
were  less  than  five  gallons  in  actual  measurement. 

Another  and  equally  important  feature  of  the  issue  is,  we  think, 
whether  commercially  the  contents  of  the  5-gallon  tins,  bought  and 
sold  as  and  for  5  gallons,  shall  not  be  considered  and  accepted  as  such 
by  the  Government  in  the  assessment  of  duties. 

In  United  States  v.  Pahna  (4  Ct.  Cust.  Appls.,  140;  T.  D.  33412), 
where  this  precise  question  was  involved,  the  Court  of  Customs 
Appeals,  Judge  De  Vries  writing  for  the  court,  said: 

There  is  no  testiinony,  as  stated,  in  the  record  as  to  the  commercial  understanding 
upon  the  subject  matter.  We  therefore  must  look,  in  order,  if  at  all,  to  sustain  the 
(pinion  of  the  board,  to  previous  decisions  upon  the  subject. 

In  that  case,  as  the  court  states,  there  was  no  testimony,  for  the 

reason  that  the  Palma  case,  supra,  followed  a  decision  by  the  board 

in  which  testimony  had  been  taken  as  to  commercial  usage,  but  which 

was  not  appealed  by  the  Government. 

In  the  case  at  bar  there  are  seven  witnesses  of  long  and  extended 

conunercial  experience,  each  of  whom  testifies  unqualifiedly  that  such 

so-called  5-gallon  tins  of  oil  are  bought  and  accepted  and  sold  and 

accepted  as  containing  5  gallons  of  oil,  and  neither  one  of  them  has 

ever  known  a  claim  to  be  made  against  foreign  sellers  for  shortage  in 

contents,  nor  of  any  such  claim  made  by  any  purchaser  in  the  United 

States  against  either  of  their  firms  for  shortage  in  quantity  in  such  tins. 

In  Cadwalader  v.  2^h  (151  U.  S.,  171)  it  was  said  as  to  commercial 

usage  that — 

It  has  long  been  a  settled  rule  of  interpretation  of  the  statutes  imposing  duties  on 
imports  that  if  words  used  therein  to  designate  particular  kinds  or  classes  of  goods 
have  a  well-known  signification  in  our  trade  and  commerce  different  from  their  ordi- 
nary meaning  among  the  people,  the  commercial  meaning  is  to  prevail,  unless  Gon- 
greas  has  clearly  manifested  a  contrary  intention ;  and  that  it  is  only  when  no  commercial 
meimng is  called  for  or  proved  that  the  common  meaning  of  the  words  is  to  be  adopted. 

Under  this  rule,  in  view  of  the  fact  that  such  tios  of  oilve  oil  as  are 
in  issue  are  uniformly  bought  and  sold  in  the  commerce  of  the  United 
States  as  containing  5  gallons,  and  sold  and  accepted  as  such,  they  must 
also  be  accepted  as  such  by  the  classifying  officers  of  the  Government  for 
the  assessment  of  duties,  regardless  of  whether  by  actual  measurement 
or  weight  they  show  slight  shortages  of  actual  5-gallon  contents. 

It  would  seem  impossible  to  conceive  that  the  Congress  intended 
that  upon  the  contents  of  one  tin  which  actually  measured  by  an 
accepted  standard  5  gallons  there  should  be  assessed  a  duty  of  40 
cents  per  gallon,  and  on  a  similar  tin  the  contents  of  which  meas- 
ured by  the  same  standard  of  measure  contained  4.95  gallons  should 
pay  50  cents  per  gallon. 
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In  United  States  v.  Mayer — ^United  States  Circuit  Court  of  Appeals 

for  the  Second  Circuit  (175  Fed.,  963;  T.  D.  30209)— the  issue  was 

whether  certain  gloves  that  were  slightly  over  14  inches  in  length 

should  be  subjected  to  a  greater  duty  than  a  14-inch  glove  because 

of  such  excess  over  the  14  inches.    Judge  Coxe,  writing  for  the  court, 

said: 

It  Ib,  of  course,  true,  if  an  exceedingly  narrow  and  illiberal  conBtniction  be  given 
the  language  of  the  paragraphs  in  question,  that  the  collector's  action  can  be  juBtified. 
A  glove  which  is  14^  inches  long  is  no  doubt  over  14  inches,  but  so  is  a  glove  which 
measures  14 1/1000  inches.  Tariff  laws^  like  other  statutes^  should  he  construed  in  the  light 
of  common  sense  and  the  objects  intended  to  be  accomplished.  We  agree  with  the  board 
in  saying: 

We  can  not  believe  that  Congress  intended  that  such  a  narrow,  hair-splitting 
construction  should  be  placed  upon  these  provisions,  especially  in  the  light  of  tsade 
experience  as  shown  by  the  uniiorm  testimony  of  all  the  witnesses  that  there  could 
result  no  possible  advantage  to  either  the  seller  or  buyer  of  gloves  from  such  infini- 
tesimal excesses  of  measurement. 

We  can  not  help  beUeving  that  if  in  the  Palma  case,  supra,  there 
had  been  before  the  court  such  a  record  as  we  now  have  before  us  a 
different  conclusion  woul^d  haf e  been  reached,  and  hence  we  are  led 
to  decide  that  the  protests  should  be  sustained,  first,  upon  the  ground 
that  there  was  no  actual  ascertainment  of  quantity  by  the  Govern- 
ment; second,  that  the  tins  covered  by  the  importations  in  question 
were  commercial  5-gallon  tins  of  olive  oil. 

The  protests  are  sustained  and  the  decisions  of  the  collector 
reversed  accordingly. 

(T.  D.  34217— G.  A.  7535.) 
Artificial  aigrettes, 

1.  Artificial  aigrettes  made  of  vegetable  fiber  and  wire,  designed  for  use  in  orna- 
menting ladies'  hats,  are  artificial  feathers  within  the  meaning  of  paragraph  438  of 
the  tariff  act  of  1909. 

2.  The  provision  for  "artificial  or  ornamental  feathers,  fruits,  grains,  leaves, 
flowers,  and  stems,  or  parts  thereof,  of  whatever  material  composed,"  in  paragraph 
438  is  narrower  and  more  specific  than  the  provision  for  "manufactures  of  *  *  * 
grass"  in  paragraph  463. 

3.  Heldj  therefore,  that  such  artificial  aigrettes  are  subject  to  duty  at  the  rate  of 
60  per  cent  ad  valorem  under  paragraph  438.— Lang  r.  United  States  (5  Ct.  Oust. 
Appls.,  — ;  T.  D.  34129)  distinguished. 

United  States  General  Appraisers,  New  York,  February  24,  1914. 

In  the  matter  of  protest  702306/44455  of  Theo.  Ascher  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  Chicago. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

McClelland,  General  Appraiser:  The  appraiser  states  in  his 
special  report  on  this  protest  that — 

The  merchandise  in  question  (No.  2895/6)  is  aigrettes,  used  in  trimming  ladies' 
hats,  composed  of  vegetable  fiber  and  wire,  vegetable  fiber  the  component  material 
of  chief  value. 
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Duty  was  assessed  by  the  collector  at  the  rate  of  60  per  cent  ad 
valorem  under  partigraph  438  of  the  tariflf  act  of  1909. 

Protestants'  claim  is  limited  to  35  per  cent  ad  valorem  imder 
paragraph  463  of  said  act  as  manufactures  of  grass. 

The  witness  for  the  importers,  referring  to  the  aigrettes,  testified 
as  foUows: 

Q.  What  is  it  used  for? — A.  Millinery  purposes. 

Q.  Ladies'  hats?— A.  Yes. 

Q.  This  is  an  artificial  aigrette,  is  it  not? — ^A.  That  is  what  it  is. 

In  the  Century  Dictionary  we  find  the  following  definition  of 
'*  aigrette": 

2.  (a)  A  plume  composed  of  feathers  arranged  in  imitation  of  the  feathers  on  the 
head  of  the  heron,  and  worn  on  helmets  or  by  ladies  as  a  part  of  their  headdress,  etc. 
(h)  A  copy  in  jewelry  of  such  a  plume,  often  so  noade  that  the  seeming  feathers  tremble 
with  the  movements  of  the  wearer,  causing  the  gems  to  sparkle. 

Paragraph  438  under  which  duty  was  assessed  contains  the  follow- 
ing: 

And  artificial  or  amamental  featheri,  fruits,  grains,  leaves,  flowers,  and  stems  or 
parts  thereof,  of  whatever  material  composed,  not  specially  provided  for.  *  *  * 
[Tbe  italics  are  ours.] 

It  is  admitted  that  the  merchandise  consists  of  artificial  aigretted 
and  that  is  the  equivalent  of  saying  that  it  consists  of  artificial 
feathers,  and  thus  the  merchandise  falls  within  the  eo  nomine  provision 
in  paragraph  438,  supra,  unless  the  provision  for  *' manufactures 
of  *  *  *  grass"  in  paragraph  463  is  more  specific,  and  we  do  not 
think  that  there  is  any  sound  basis  for  that  contention.  The  term 
"manufactures  of  grass,"  in  the  absence  of  a  narrower  provision,  is 
broad  enough  to  take  in  everything  made  of  grass,  whereas  the  pro- 
vision for  artificial  feathers  of  whatever  materials  composed  is  suffi- 
ciently specific  to  take  artificial  aigrettes  made  of  grass  out  of  the 
broader  provision  for  manufactures  of  grass. 

We  do  not  overlook  the  decision  of  the  Court  of  Customs  Appeals 
in  Lang  v.  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34129) ;  but  in 
that  case  there  was  a  total  absence  of  proof  as  to  the  component 
material  in  chief  value,  whereas  in  this  case  it  appears  that  the  grass 
is  95  per  cent  of  the  completed  article.  Moreover,  in  the  Lang  case 
the  aigrettes  were  classified  under  paragraph  199  because  they 
appeared  from  observation  to  have  been  manufactured  in  part  of 
metal  and  there  was  no  proof  of  their  composition.  Had  there  been 
such  proof ,  as  here,  then  the  issue  here  involved  would  have  arisen 
as  to  whether  paragraph  438  or  463  was  more  specific.  We  believe 
that  if  the  record  in  the  case  at  bar  had  been  before  the  court  in  the 
Lang  case  a  different  conclusion  would  have  been  reached  as  to  the 
aigrettes.  See  G.  A.  7140  (T.  D.  31144)  and  United  States  v.  Bayers- 
dorfer  (175  Fed.,  959;  T.  D.  30277). 
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We  find  as  a  fact  that  the  merchandise  here  involved  consists  of 
artificial  feathers  and  hold  them  subject  to  the  rate  of  duty  assessed 
by  the  collector. 

Protest  overruled. 


(T.  D.  34218— G.  A.  7536.) 
Caifeine. 

Caffeine  or  caffeina,  made  from  tea  sweepings  by  adding  acetate  of  lead  and 
sulphide  of  hydrogen,  held  to  be  a  medicinal  preparation  under  paragraph  65, 
act  of  1909)  and  dutiable  at  25  per  cent  ad  valorem,  following  the  principle  estab- 
lished by  Lehn  dc  Pink  v.  United  States  (4  Ct.  Cust.  Appls.,  325;  T.  D.  33622), 
wherein  it  was  held  that  gentian,  taraxacum,  and  rhamnus  were  not  imcompounded 
drugs  under  paragraph  20  or  paragraph  559. 

United  States  General  Appraisers,  New  York,  February  26,  1914. 

In  the  matter  of  protests  604717,  etc.,  of  National  Aniline  &  Chemical  Co.  against  the  assessment  of  duty 

by  the  collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (MoOlblland,  Sullhtan,  and  Bbown,  General  Appralaers). 

Brown,  Oeneral  Appraiser:  The  merchandise  is  described  on  the 
invoices  as  caffeina  or  caflfeine.  Duty  was  collected  thereon  under 
paragraph  65,  tariff  act  of  1909,  as  a  medicinal  preparation  not 
specially  provided  for.  It  is  claimed  by  the  importer  to  be  dutiable 
under  paragraph  20  as  coming  under  the  class  of  drugs  there  enumer- 
ated, advanced  in  value  or  condition,  at  one-quarter  of  1  cent  per 
pound  and  10  per  cent  ad  valorem,  or  free  under  paragraph  559  as 
such  drug  not  so  advanced. 

It  appears  from  the  evidence  that  it  is  used  in  medicine  as  a  heart 
stimulant  and  with  bromide  of  soda  and  other  chemicals  as  a  headache 
cure.  It  also  appears  that  it  is  made  by  soaking  tea  sweepings  in 
water,  then  adding  acetate  of  lead  to  throw  out  the  tannin.  This 
leaves  an  excess  of  lead,  which  in  turn  is  removed  by  sulphide  of 
hydrogen.  The  solution  remaining  is  allowed  to  cool,  a  large  flakey 
mass  precipitating,  which  is  known  commercially  as  caffeine.  It  can 
also  be  made  from  coffee. 

This  case  comes  within  the  principle  establislied  by  the  case  of 
Lehn  &  Fink  v.  United  States  (4  Ct.  Cust.  Appls.,  325;  T.  D.  33522), 
decided  May  26,  1913,  wherein  the  Court  of  Customs  Appeals  says: 

Pa]:agraph  20  ia  limited  by  its  terniB  to  such  natural  uncompounded  druga  as  inedible 
barks,  beans,  berries,  roots,  and  so  forth,  and  does  not  extend  to  infusions,  decoctions, 
or  extracts  made  from  such  substances. 

The  court  there  considered  the  same  claim  in  regard  to  gentian, 
made  by  extracting  the  gentian  root  with  water,  evaporating  the 
solution  to  dryness  and  powdering  it;  taraxacum,  a  diy  powder, 
obtained  by  evaporating  the  juice  expressed  from  the  fresh  roots  of 
the  plant  commonly  called  dandelion;  and  rhamnus,  produced  by 
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expressing  the  fresh  ripe  berries  of  buckthorn  and  mixing  with  juice 
thus  produced  a  certain  percentage  of  sugar.  They  were  all  held  to 
be  medicinal  preparations  and  not  drugs  within  the  meaning  of 
paragraph  20. 

On  the  same  principle  we  hold  that  caffeine  is  properly  classified 
under  paragraph  65  as  a  medicinal  preparation. 

In  protests  622487,  642678,  652367,  669088,  and  679103  the  caf- 
f^e  was  returned  as  a  chemical  salt  or  mixture  under  paragraph  3, 
and  it  was  also  claimed  by  the  importer  to  be  dutiable  under  par- 
agraph 65.  As  the  provisions  in  paragraph  3  and  paragraph  65  pro- 
vide the  same  rate  of  duty  (25  per  cent  ad  valorem),  the  classification 
in  these  cases  will  also  stand  as  made. 
The  protests  are  overruled. 


(T.  D.  34219.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 

Board  7— McClelland,  Sullivan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 

Board  5— Waite,  Somerville,  and  Hay. 


BsFORB  Board  1,  February  20,  1914. 

Ko.  84861.— EMBRon>ERBD  Lbathbr  Gloves. — Protests  709718,  etc.,  of  Henry  M. 
Peyser  Go.  (Boston),  protests  687510,  etc.,  of  0.  S.  Hills  &  Go.  et  al.  (Hartford), 
and  protest  590683  of  Strawbridge  &  Glothier  (Philadelphia).  Opinions  by 
McGIelland,  G.  A. 

United  States  v.  Weriheimer  (4  Gt.  Gust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  84862.— Protests  Overruled.— Protests  721199,  etc.,  of  H.  Bischoff  &  Oc, 
et  al.  (New  York).    Opinion  by  McGIelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  84868. — ^pRBcions  Stones — Opals. — Protest  609266  of  American  Express  Go. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Opals  classified  as  precious  stones,  cut,  under  paragraph  449,  tariff  act  of  1909,  were 
held  entitled  to  free  admission  as  precious  stones  "  not  advanced  in  condition  or  value 
from  their  natural  state  "  (par.  555).    G.  A.  7364  (T.  D.  32525)  followed. 


No.  848M. — ^Articlbs   of   Personal  Adornment — Evidence. — Protest  422512- 
32720  of  G.  W.  Sheldon  &  Go.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

MerchandlBe  classified  as  articles  of  personal  adornment  under  paragraph  448,  tariff 
act  of  1909,  was  claimed  to  be  coral  bracelets.  Protest  overruled,  the  board  hold- 
ing a  mere  invoice  description  not  sufficient  to  overcome  the  presumption  of  correctness 
attaching  to  the  action  of  the  collector. 

No.  84865. — ImrATiON  Jet  Jewelry. — Protests  599658,  etc.,  of  Albert  Lorsch  A  Go. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Imitation  jet  jewelry  assessed  under  paragraph  448,  tariff  act  of  1909,  was  held 
dutiable  under  paragraph  109,  as  claimed.  United  States  v.  Beierle  (1  Gt.  Gust.  Appls. , 
457;  T.  D.  31506)  followed. 
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No.  84866.— Vanity  Cases.— Protest  558593  of  A.  Steinhardt  <&  Bro.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Brass  vanity  cases  classified  as  jewelry  under  paragraph  448,  tariff  act  of  1909|  were 
held  dutiable  as  manufactures  of  metal  (par.  199).    G.  A.  7129  (T.  D.  31089)  followed. 

No.  84867. — Cut-Paste  Articles. — Protests  10215h,  etc.,  of  Sullivan,  Drew  &  Go. 
et  al.  (New  York),    Opinion  by  Sullivan,  G.  A. 

Imitation  jet  articles  composed  of  metal  and  paste  were  held  dutiable  under  para- 
graph 112,  tariff  act  of  1897,  as  claimed.    G.  A.  6995  (T.  D.  30444)  followed. 


No.  84868.^CiNNAMic  Acid.— Protest  689417  of  Mallinckrodt  Chemical  Works  (St. 
Louis).    Opinion  by  Brown,  G.  A. 

Protest  relating  to  cinnamic  acid  classified  as  a  medicinal  preparation  under  para- 
graph 65,  tariff  act  of  1909,  overruled  as  unsupported.  Abstract  13207  (T.  D.  27674) 
cited. 

No.  84869. — ^Malt  Extract— ^Medicinal  Preparation. — Protest  704310  of  Thoe. 
Nevin  (New  York).    Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  malt  extract,  condensed,  under  paragraph  309,  tariff  act 
of  1909,  and  found  to  be  put  up  in  conjunction  with  Cascara  Sagrada,  iron  oxide,  and 
beef  and  iron  and  other  preparations,  in  semiliquid  form,  was  held  dutiable  as  a 
medicinal  preparation  (par.  65). 

No.  84870.— Fish  in  Tins.— Protest  703028  of  Acker,  Merrall  <&  Condit  Co.,  protests 
445761,  etc.,  of  A.  L.  Ahlbrecht  &  Son  et  al.,  protests  592507,  etc.,  of  Jed  Frye 
A  Co.  et  al.,  and  protests  470864,  etc.,  and  509719,  etc.,  of  Meyer  dc  Lange  et  al. 
(New  York).    Opinions  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Oust.  Appls.,  70;  T.  D.  33312)  and  United  States  t;. 
Kosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins. 


No.  84871.— Protest  Overruled.— Protest  683049-4163  of  L.  F.  Chalin  (New 
Orleans).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  February  20,  1914. 

No.  84872.— Agricultural  Implements.— Protest  701828  of  A.  S.  Fraser  (Buffalo). 
Opinion  by  Fischer,  G.  A. 

A  band  cutter  and  self-feeder  used  in  connection  with  a  thrashing  machine,  classi- 
fied under  paragraph  199,  tariff  act  of  1909,  was  claimed  dutiable  under  the  proviaions 
of  paragraph  476.    Protest  overruled  on  the  authority  of  Abstract  32754  (T.  D.  33578). 


No.  84878. — Scissors— Parts  of  Knives.— Protest  69vS733  of  A.  Eastor  d  Bros. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Small  scissors  specially  designed  for  use  in  pocket  knives,  classified  as  parts  of 
knives,  were  held  dutiable  as  scissors  under  paragraph  152,  tariff  act  of  1909. 


No.  84874.— Reliquidation.— Protests  724799,  etc.,  of  F,  D.  Burke  &  (3o.  et  al. 

(New  York). 

Fischer,  General  Appraiser:  These  protestants  allege  that  the  collector  erred  in  re- 
fusing to  comply  with  the  directions  of  the  board  contained  in  Abstract  31887  (T.  D. 
33325)  with  respect  to  the  three  entries  here  in  question. 

The  merchandise  which  was  the  subject  of  said  decision  consisted  of  so-called 
windowphanie  paper.    On  authority  of  the  ruling  in  Knauth,  Nachod  A  Kuhne  v. 
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United  States  (4  Ct.  Gust.  Appls.,  11;  T.  D.  33199),  the  claim  in  the  protests  that  said 
paper  was  properly  dutiable  at  4}  cents  per  pound  under  paragraph  411,  tariff  act  of 
1S09,  was  sustauied,  but  only  in  the  cases  where  the  appraiser  returned  the  mer- 
chandise as  "paper  with  coated  surface,  printed."  It  appears,  however,  that  the 
three  entries  now  before  us — and  which,  through  inadvertence,  were  included  in  the 
numerical  schedule  of  protests  attached  to  and  made  part  of  said  decision — cover  mer- 
chandise returned  by  the  appraiser  as  "paper  with  coated  surface,  embossed  and 
printed." 

Inasmuch  as  said  decision  was  expressly  limited  to  merchandise  returned  by  the 
appraiser  as  "paper  with  coated  surface,  printed,"  it  necessarily  follows  that  the  action 
of  the  collector  in  refusing  to  reliquidate  thereunder  entries  covering  merchandise  not 
BO  returned  was  in  strict  conformity  with  the  terms  of  said  decision,  and  must  be 
affirmed. 

The  incluGdon,  through  error,  of  the  said  three  entries  in  the  schedule  attached  to 
eaid  decision  can  not  operate  to  extend  or  otherwise  amend  the  limited  and  condse 
terms  thereof. 
The  protests  are  in  all  respects  overruled. 

No.  84875.— Lacquered  Metal  BoxES.—Proteets  696860,  etc.,  of  Thos.  Meadows 
&  Co.  (New  York).  Opinion  by  Fischer,  G.  A. 
Small  cash  boxes  composed  of  lacquered  metal,  cf|iSBified  under  paragraph  195, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  metal  (par.  199)  on  the  au- 
thority of  Woolworth  V.  United  States  (4  Ct.  Cust.  Appls.,  242;  T.  D.  33478).  Pro- 
tests overruled,  that  claim  not  having  been  made. 


No.  84876.— Platinum  Abticle8 — Crucibles. — Protest  694868  of  American  Ex- 
press Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Orucibles  with  covers,  dishes,  boats,  and  electrodes,  composed  of  platinum,  used 
solely  far  sdentific  and  analytical  work  in  chemical  laboratories,  were  held  entitled 
to  free  entry  under  paragraph  653,  tariff  act  of  1909,  as  claimed. 


No.  84877. — Silk  Pillow  Covers,  Hand  Painted. — Protests  176404,  etc.,  of  M.  H. 
Frank  A  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Pillow  tops  classified  as  silk  embroidered  articles  under  paragraph  390,  tariff  act  of 
1897,  were  held  dutiable  as  follows:  Ornamented  by  drawnwork,  as  manufactures  of 
silk  (par.  391);  hand  painted  and  einbroidered,  as  paintings  (par.  454).  Abstract 
11851  (T.  D.  27445)  followed. 

No.  84878. — Spindle    Banding — Cotton    Tapes. — Protest    693140    of    Richards, 
Atkinson  &  Haserick  (Boston).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  cotton  tapes  or  webbing  under  paragraph  349,  tariff  act  of 
1909,  was  held  dutiable  as  spindle  banding  (par.  330).  G,  A.  7492  (T.  D.  33731) 
followed. 


No. 84879. — Chinese  Shoes,  Silk  Embroidered. — Protests  688699,  etc.,  of  Jung 
Joe  (Philadelphia).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  Chinese  shoes  having  leather  soles  with  silk  embroidered 
or  appliqu^  uppers,  held  properly  classified  under  paragraph  402,  tariff  act  of  1909. 
G.  A.  7458  (T.  D.  83388)  foUowed. 

No.  84880.— Union  Fabrics.— Protest  61473^-41405  of  Marshall  Field  A  Co.  (Chi- 
cago).   Opinion  by  Cooper,  G.  A. 

Union  fabrics  of  flax  and  cotton,  classified  as  manufactures  of  cotton  under  para- 
graph 332,  tariff  act  of  1909,  were  found  to  be  flax  chief  value,  dutiable  under  para- 
graph 357,  as  claimed. 
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No.  84881.— Flax  Abtxclb8.— Proteat  665303  of  G.  W.  Sheldon  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Napkins  composed  of  flax  classified  under  paragraph  349,  tariff  act  of  1909,  were 
held  dutiable  under  paragraph  357,  as  claimed. 


No.  84882.— Glass  Cloth.— Protest  610437  of  Felix  Tausend  (New  York).    Opinion 
by  Cooper,  G.  A. 

Glass  doth  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tari£f  act  of 
1909,  was  found  to  be  flax  chief  value  and  held  dutiable  under  paragraph  357. 


No.  84888.— Weight  op  Flax.— Protest  560537  of  J.  L.  Freund  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  weight  of  flax  classified  under  paragraph  357,  tari£f  act  of 
1909. 


No.  84884.— Scalloped  Articles.- Protest  522812  of  J.  R.  Simon  d  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Doilies  and  table  covers  of  cotton  ornamented  by  machine  scalloped  edges,  classi- 
fied under  paragraph  339,  tariff  act  of  1897,  were  held  not  to  be  embroidered,  but 
dutiable  under  paragraph  305,  as  claimed.    G.  A.  6966  (T.  D.  30271)  followed. 


No.  84886.— Protests  Overruled. — Protest  668381  of  American  Express  Co. 
(Boston),  protests  601455,  etc.,  of  Harris  Rubber  Co.,  and  protest  693818  of  Stem  & 
Stern  (New  York),  and  protest  713964  of  Alex.  Murphy  <&  Co.  (Philadelphia). 
Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  20,  1914. 

No.  84886. — Protests  Overruled. — Protests  698175,  etc.,  of  American  Express  Co. 
et  al.,  and  protests  708251,  etc.,  of  P.  C.  Kuyper  dc  Co.  et  al.  (New  York).  Opin- 
ions by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  February  24,  1914. 

No.  84887. — iMriATiON  Jet — Jewelry. — Protest  312355  of  O.  G.  Hempstead  & 
Son  (New  York).    Opinion  by  Sullivan,  G.  A. 

Pendants  of  cut  glass  mounted  with  rings  to  attach  to  neck  chains,  classified  as 
jewelry  under  paragraph  434,  tariff  act  of  1897,  were  held  dutiable  under  paragraph 
112  orl93.  G.  A.  6374  (T.  D.  27382)  and  United  States  v.  Beierle  (1  Ct.  Cust.  Appls., 
457;  T.  D.  31506)  followed. 

No.  84888.— Imitation  Precious  Stones. — Protest  603765  of  Knautli,  Nachod  <& 
Kuhne  (New  York).    Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  Abstract  26497  (T.  D.  31851)  merchandise  classified  as  manu- 
factures of  paste  under  paragraph  109,  tariff  act  of  1909,  was  held  dutiable  as  imitation 
precious  stones  (par.  449). 

No.  84889.— Jewelry.— Protest  667821  of  Wm.  A.  Brown  &  Co.  and  protest  726876 
of  Maison  Francis  (New  York).    Opinions  by  Sullivan,  G.  A. 

Merchandise  commonly  known  as  jewelry  was  held  dutiable  accordingly  under  para- 
graph 448,  tariff  act  of  1909.  Cohn  v.  United  States  (3  Ct.  Cust.  Appls.,  288;  T.  D. 
32575)  followed. 
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No.  84890.— RuBBBR  Jewelry.— Protest  693970  of  W.  E.  Flory  &  Go,  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Lockets  composed  of  hard  rubber,  classified  as  jewelry  under  paragraph  448,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  rubber  (par.  464).  Abstract  27846 
(T.D.  32302)  followed. 

No,  84891.— BoNB  Jewelry. — Protest  677457  of  Morimura   Bros.    (New  York). 
Opinion  by  Sullivan,  G.  A. 

Watch  charms  composed  in  chief  value  of  bone,  classified  as  jewelry  under  para- 
graph 448,  tarif  act  of  1909,  were  held  dutiable  as  manufactures  of  bone  (par.  463). 
Abstract  27271  (T.  D.  32073)  and  Abstract  27542  (T.  D.  32149)  followed. 

No.  84892.--CBLLULon>  Bracelets.— Protest  676471  of  M.  J.  Corbett  dc  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Gellnloid  bracelets  claasified  as  manufactures  of  pyroxylin  under  paragraph  17, 
tariff  act  of  1909,  were  claimed  dutiable  as  toys  (par.  431)  or  jewelry  (par.  448).  Pro- 
test overruled. 

No.  84898.— Pencil  Holders — Pyroxylin  Articles. — Protest  637806  of  C.  D, 
Stone  &  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Advertising  pencil  holders  classified  as  manubictiires  of  pyroxylin  under  para- 
graph 17,  tariff  act  of  1909,  were  claimed  dutiable  as  pencils  (par.  472).  Protest 
overruled.    Abstract  17048  (T.  D.  28450)  followed. 


No.  84894.— Fountain  Pens — Pyroxylin  Articles.— Protest  633941  of  F.  L.  Krae- 
mer  db  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Parts  of  fountain  pens  composed  of  celluloid,  imported  without  the  pen  point  which 
is  neceflsary  to  complete  them,  classified  as  articles  of  pyroxylin  under  paragraph  17, 
tariff  act  of  1909,  were  claimed  dutiable  as  fountain  pens  (par.  187).  Protest  over- 
ruled. 


No.  84896.— Hand-Decorated  Booklets— Protest  620268  of  Massce  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Hand-decorated  booklets  classified  as  manufactures  of  pyroxylin  under  paragraph 
17,  tariff  act  of  1909,  were  held  dutiable  as  under  the  provision  therefor  in  paragraph 
412.    United  States  v.  Hagelberg  (3  Ct.  Cust.  Appls.,  341;  T.  D.  32626)  followed. 


No.  84896. — Embroidered  Mottoes — ^Pyroxylin  Articles. — Protest  582877  of 
G.  G.  Kaufmann  (New  York).    Opinion  by  Sullivan,  G.  A. 

Religious  mottoes  composed  of  perforated  cardboard  with  embroidered  figures  of 
pyroxylin  tliereon,  classified  as  pyroxylin  articles  under  paragraph  17,  tariff  act  of 
1909,  were  claimed  dutiable  as  appliqu^  articles  of  vegetable  fiber  (par.  349).  Pro- 
test overruled. 


Xo.  34897. — ^Thermos  Cylinders. — Protests  418166,  etc.,  of  American  Thermos  Bot- 
tle Go.  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Cylinders  used  for  thermos  bottles,  composed  of  blown  glass,  were  held  properly 
clarified  under  paragraph  98,  tariff  act  of  1909. 


No.  84898.— Protests  Overruled.— Protest  623007  of  Emrich,  King  &  Schorsch 
(New  York),  protest  636457  of  H.  Nordlinger's  Sons  (Providence),  and  protests 
492632,  etc.,  of  Taylor  Instrument  Companies  (Rochester).  Opinions  by  Sulli- 
van, G.  A. 

Protests  unsupported;  overruled. 
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No.  84899.— Fish  in  Tins.— Protests  677716,  etc.,  of  W.  H.  Masson  et  al.  (Baltimore 
and  New  York).    Opinion  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Oust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in 
tins. 

Before  Boabd  2,  Fbbbuart  24, 1914. 

No.  84900. — Books  for  Ohildrbn's  Use. — Protest  724728  of  Thomas  Nelson  &  ' 
Sons  (New  York).    Opinion  by  Fischer,  G.  A. 

Books  for  children's  use  were  held  properly  classified  under  the  specific*  provision 
therefor  in  paragraph  412,  tarifif  act  of  1909.    Abstract  32867  (T.  D.  33591)  ToUowed. 


No.  84901.— Books  of  Music— Protest  714275  of  Toei  Music  Co.  (Boston).     Opinion 
by  Fischer,  G.  A. 

Protest  overruled  claiming  books  of  music,  classified  imder  paragraph  416,  tarifif  act 
of  1909,  to  be  entitled  to  free  entry  as  books  printed  in  languages  other  than  English 

(par.  518). 

« 

No.  84902.— Drawing  Paper.— Protest  676013  of  Eugene  Dietzgen  Co.  (San  Fran- 
cisco).   Opinion  by  Fischer,  G.  A. 

Drawing  paper  classified  as  handmade  under  paragraph  413,  tariff  act  of  1909,  was 
found  to  be  machine  made  and  held  dutiable  as  paper  not  specially  provided  for  (par. 
415),  as  claimed. 

No.  84908.— Books— Diaries.— Protests  696043,  etc.,  of  James  P.  Smith  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Diaries  and  Christmas  books  imported  for  general  distribution  as  advertising  me- 
diums, classified  under  paragraph  416,  tarifif  act  of  1909,  were  claimed  entitled  to  free 
entry  as  '^ publications  of  individuals  for  gratuitous  private  circulation"  (par.  617). 
Protests  overruled.  Schiefifelin  t;.  United  States  (84  Fed.,  880)  distinguished.  G.  A- 
4974  (T.  D.  23198)  noted. 

No.  84904.— Print  Paper— Plate  Paper.— Protest  717844  of  A.  W.  Elson  &  Co. 
(Boston).    Opinion  by  Fischer,  G.  A. 

Plate  paper  used  for  photogravure  work  and  in  printing  illustrations  was  held 
properly  classified  under  paragraph  415,  tariff  act  of  1909,  rather  than  as  printing 
paper  (par.  409).  Pritchard  v.  United  States  (2  Ct.  Cust.  Appls.,  247;  T.  D.  31974) 
noted. 


No.  84905. — Imitation   Parchment   Paper. — Protest   642890  of  Adolph   Kraut 
(New  York).    Opinion  by  Fischer,  G.  A. 

G.  A.  7136  (T.  D.  31133)  followed  as  to  imitation  parchment  paper  with  an  em- 
bossed surface  design,  held  dutiable  at  2  cents  per  pound  and  10  per  cent  ad  valorem 
under  paragraph  411,  tariff  act  of  1909. 

No.  84906.— Nickel  Wire.— Protests  663279,  etc.,  of  Thos.  Prosser  &  Son  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838) 
wire  composed  of  nickel  alloy  was  held  properly  classified  under  paragraph  199,  tariff 
act  of  1909. 


No.  84907.— Ribbon  Wire.— Protest  710724  of  Steinbrucker  &  Ladds  (New  York). 
Opinion  by  Fischer,  G.  A. 

Ribbon  wire  classified  under  paragraph  199,  tariff  act  of  1909,  was  held  dutiable 
under  paragraph  135.  Steinhardt  v.  United  States  (4  Ct.  Cust.  Appls.,  420;  T.  D. 
33854)  followed. 
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No.  84908.— Jewelry  Boxes. — Protest  710765  of  DenniBon  Manufacturing  Co. 
(Boston),  and  protest  724705  of  A,  Boigzinner  &  Co.  (New  York),  Opinions  by 
Fischer,  G.  A. 

Jewelry  boxes  of  wood  and  pasteboard,  lined  with  cotton,  velvet,  or  silk,  covered 
with  surfoce-coated  i)aper,  were  held  dutiable  at  5  cents  per  pound  and  30  per  cent 
ad  valorem  under  paragraph  411,  tariff  act  of  1909,  as  claimed. 


No.  34909.— Calendbe  Rolls.— Protest  717456  of  W.  N.  Proctor  (Boston).    Opinion 
by  Fischer,  G.  A. 

A  calender  roll  composed  of  paper  and  metal  for  use  in  finishing  the  surface  of  paper, 
classified  as  a  manufacture  of  metal  under  paragraph  199,  tariff  act  of  1909,  was  claimed 
dutiable  as  a  manufocture  of  paper  (par.  420).    Protest  overruled. 


No.  84910.- Protests  Overruled.— Protest  725127  of  Marcel  Schmitt  (New  York). 
Opimon  by  Fischer,  G.  A. 

Protest  unsupported;  overruled. 

i 

No.  84911.— Etamines.— Protests  289273,  etc.,  of  Brown  &  Roese  (New  York). 
Opimon  by  Cooper,  G.  A. 

So-called  etamineH  claesiiied  under  paragraph  339,  tariff  act  of  1897,  were  held 
dutiable  as  countable  cotton  cloth  under  paragraph  305.  Figured  etamines  were 
held  dutiable  at  the  additional  rate  under  paragraph  313. 


No.  94912.— Tapestries.— Protests  500726,  etc.,  of  Stem  Bros.  (New  York).    Opin- 
ion by  Cooper,  G.  A. 

Jacquard  figured  upholstery  material  of  cotton  classified  under  paragraph  326, 
tariff  act  of  1909,  was  claimed  dutiable  as  pile  fabrics  (par.  325)  or  as  countable  cotton 
cloth  (pars.  315  to  320).  Protests  overruled.  Krusi  v.  United  States  (1  Ct.  Cust. 
Appk,  168;  T.  D.  31213)  cited. 

No.  84918.— Madras  Muslin — Colored  Cotton  Cloth. — Protests  297090,  etc.,  of 
P.  K.  Wilson  &  Son  (New  York).    Opinion  by  Cooper,  G.  A. 

G.  A.  6956  (T.  D.  30206)  and  United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506) 
followed  as  to  madras  mudin.    Protests  sustained  in  part. 


No.  34914.— Protests  Overruled.-— Protest  701423  of  F.  L.  Roberts  &  Co.  (Boston). 
Opinion  by  Cooper,  G.  A. 

Protest  unsupported ;  overruled. 

Before  Board  3,  February  24,  1914. 

No.  84915.— Old  Gunnt  Baogino--Raos.— Protests  683470,  etc.,  of  J.  Pimie 
(New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6603  (T.  D.  28202)  the  percentages  of  rags  found  in  old 
cotton  bagging  were  held  entitled  to  free  entry  under  paragraph  660,  tariff  act  of  1909. 


No.  84916.— Leakage  op  Whibkt.— Protests  695846,  etc.,  of  Weideman  Co.  (Cleve- 
land).   Opinion  by  Somerville,  G.  A. 

United  States  v.  Shaw  (144  Fed.,  329;  T.  D.  27226)  and  Aurola  v.  United  States 
(2  Ct.  Cust.  Apple.,  S40;  T.  D.  32077)  followed  as  to  leakage  of  liquor  imported  under 
the  act  of  1897. 


No.  84917.— Sugar  Tare.— Protest  705286  of  W.  J.  McCahan  Sugar  Refining  Co. 
(Philadelphia).    Opinion  by  Somerville,  G.  A. 

Protest  sustained  claiming  that  duty  should  have  been  assessed  on  the  net  waste  of 
Cuban  sugar  in  bags  based  upon  the  allowance  of  actual  tare. 
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No.  84918.~Prote8ts  Overruled. — Protest  693262  of  American  Express  Go.  and 
protests  686578,  etc.,  of  C.  H.  Wyman  &  Co.  (St.  Louis).  Opinions  by  Sonaer- 
ville,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  February  26,  1914. 

No.  84919. — Fuller's  Earth — Green  Earth— -Wrouoht  Earth. — Protest  698199 
of  J.  W.  Coukton  A  Co.  (New  York). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the  subject  of  tliis 
protest  was  returned  by  the  appraiser  as  wrought  fuller's  earth  and  assessed  for  duty 
at  the  rate  of  $3  per  ton  under  paragraph  90  of  the  tariff  act  of  1909;  and  it  is  claimed 
that  duty  should  have  been  assessed  only  at  the  rate  of  $2  per  ton  under  the  provision 
for  wrought  earth  in  the  same  paragraph. 

The  evidence  on  behalf  of  protestants,  standing  alone,  strongly  negatives  the  col- 
lector's classification  and  sustains  the  protest  claim.  In  support  of  the  classificatioD 
we  have  the  testimony  of  the  chemist  who  analyzed  the  sample  of  the  merchandise, 
and  we  do  not  think  the  results  of  his  test  as  testified  to  are  sufiScient  to  sustain  the 
collector's  action  as  against  the  evidence  submitted  in  support  of  the  importers' 
claim.  The  chemist  did  not  have  submitted  to  him  the  question  of  whether  or  not  the 
merchandise  was  green  earth.  His  examination  seems  to  have  been  particularly 
directed  toward  determining  simply  whether  it  was  fuller's  earth,  and  it  appears  that 
he  made  no  such  tests  nor  was  possessed  of  such  knowledge  as  would  warrant  him  in 
saying  whether  tests  of  green  earth  would  show  the  same  responses  as  he  obtained  on 
the  tests  made  by  him. 

Green  earth  is  very  different,  and  we  are  inclined  to  believe  should  be  easily  dis- 
tinguishable, from  fuller's  earth.  They  each  serve  a  different  purpose.  Fuller's 
earth  is  principally  used  for  refining  oils,  and  occasionally  for  heaUng  sores  and 
wounds,  while  green  earth  is  principally  used  in  precipitating  aniline  for  making 
lime  colors  and  contains  ferrous  silica,  which  is  not  found  in  fuUer's  earth. 

We  are  satisfied  that  the  merchandise  is  similar  to  that  ^Hiich  was  the  subject  of 
G.  A.  6057  (T.  D.  26416),  and  the  protest  is  therefore  sustained  and  the  decision  of 
the  collector  reversed  accordingly. 

No.  34920.— Wool  on  Skins.— Protest  713933  of  J.  J.  Buchey  A  Co.  (Philadelphia). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  wool  on  sheepskins  classified  under  paragraphs  370  and  371, 
tariff  act  of  1909. 


No.  84921.— Rattan  Reeds.— Protests  721317,  etc.,  of  Henry  Beigel  et  al.  (New 
York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Winter  (4  Ct.  Cust.  Appls.,  522;  T.  D.  33939), 
so-called  rattan  reeds  classified  under  paragraph  212,  tariff  act  of  1909,  were  held 
entitled  to  free  entry  as  reeds,  unmanufactured  (par.  713). 

No.  84922.— Saddles.— Protests  656286,  etc.,  of  Kronfeld,  Saunders  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Saddles  classified  as  composed  in  chief  value  of  pigskin  under  paragraph  461,  tariff 
act  of  1909,  were  held  dutiable  imder  paragraph  450,  as  claimed.  Abstract  32247 
(T.  D.  33409)  followed.    Protests  sustained  in  part. 


No.  84928.— Protests  Overruled.— Protests  563192,  etc.,  of  Cassella  Color  Co.  et 
al.  (Boston);  protests  638098,  etc.,  of  Hawley  &  Letzerich  (Galveston);  protests 
546080,  etc.,  of  Carbolineum  Wood  Preserving  Co.  (Milwaukee);  and  protests 
311380,  etc.,  of  Topken  &  Co.  et  al.  (New  York).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 
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No.  84924.~€bllulosb  Abticles. — Protests  608907,  etc.,  of  O.  G.  Hempstead  & 
Son  (Philadelphia).    Opinion  by  Sullivan,  G.  A. 

Partly  finished  articles  composed  in  chief  value  of  cellulose  were  held  properly 
clasBified  under  paragraph  17,  tariff  act  of  1909. 

No.  S4926.— Imttation  Jet.— Protest  560100  of  A.  Lorsch  &  Co.  (New  York).    Opin- 
ion by  Sullivan,  G.  A. 

Fonns  suitable  for  use  in  imitation  jet  jeWelry  classified  under  paragraph  109,  tariff 
act  of  1909,  were  held  dutiable  under  paragraph  449,  as  claimed.  G.  A.  7158  (T.  D. 
31254)  foUowed. 

No.  S4W6.— Jkwblry— iMrrATiON  Jet.— Protests  685490,  etc.,  of  C.  H.  Eden  & 
Co.  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Imitation  jet  brooches  and  clasps  classified  as  jewelry  under  paragraph  448,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  metal  or  paste  (par.  109  or  199). 

No.  84927. — Bone  Jewelry. — Protests  594452,  etc.,  of  A.  A.  Vantine  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Watch  charms  in  chief  value  of  bone,  classified  as  jewelry  under  paragraph  448, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  bone  (par.  463).  Abstract 
27542  (T.  D.  32149)  and  Abstract  27664  (T.  D.  32195)  foUowed. 

No.  84928.— MoviNO-PiCTURE  Films.— Protest  324898  of  Hensel,  Bruckmann  & 
Lorbacher  (New  York).    Opinion  by  Sullivan,  G.  A. 

On  the  atithmty  of  United  States  v.  Berst  (1  Gt.  Gust.  Appls.,  51;  T.  D.  31030) 
moving-picture  films  classified  under  paragraph  17,  tariff  act  of  1897,  were  held  duti- 
able as  photographs  (par.  403). 

No.  84929.— PROTBfiTS  Overruled.- Protest  588303  of  H.  H.  Tammen  Co.  (Den- 
ver).   Opinion  by  Sullivan,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  February  26,  1914. 

No.  84980.— Manifold  Paper— Printing  Paper.— Protest  707419  of  F.  H.  Shallus 
(Baltimore).    Opinion  by  Fischer,  G.  A. 

White  glazed  printing  paper  was  held  properly  classified  as  manifold  paper  under 
paragraph  413,  tariff  act  of  1909. 

No.  84981.— Books— Dl&ries.— Protest  696635  of  E.  La  Montague's  Sons  (New 
York).    Opinion  by  Fischer,  G.  A. 

Diaries  with  pencils  attached,  issued  for  advertising  purposes,  classified  under 
paragraphs  416  and  472,  tariff  act  of  1909,  were  claimed  entitled  to  free  entry  as  ''pub- 
lications of  individuals  for  gratuitous  private  circulation"  (par.  517).  Protest  over, 
ruled. 


No.  84982. — Books  Printed  in  Foreign  Lanquages — Illustrations. — Protest 
705017  of  P.  H.  Petry  Co.  (New  York).  Opinion  by  Fischer,  G.  A. 
Unbound  books  containing  photographs  of  paintings,  classified  under  paragraph 
416,  tariff  act  of  1909,  were  claimed  entitled  to  free  entry  as  books  printed  in  a  foreign 
language  (par.  518).  They  contain  no  printing  matter  other  than  an  index  and  title 
of  each  illustration  or  photograph,  and  were  held  properly  classified. 

No.  84988. — Calendar  Blocks — Books  Printed  in  Foreign  Languages.— Pro- 
test 698474  of  John  Rompapas  (New  York).    Opinion  by  Fischer,  G.  A. 
Protest  overruled  claiming  calendar  blocks  classified  under  paragraph  416,  tariff 
act  of  1909,  to  be  free  of  duty  as  books  printed  in  a  foreign  language  (par.  518).    G.  A. 
5469  (T.  D.  24777)  foUowed. 
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No.  84984. — Catalogues — ^Advertising  Matter. — ^Protest  697120  of  Hensel, 
Bnickmann  &  Lorbacher  and  protest  697592  of  Roger  <fc  Gallet  (New  York). 
Opinions  by  Fischer,  G.  A. 

Catalogues  containing  matter  of  an  advertising  nature  were  held  not  entitled  to 
free  entry  as  "publications  of  individuals  for  gratuitous  private  circulation"  under 
paragraph  517)  tariff  act  of  1909,  the  assessment  under  paragraph  416  being  affirmed. 
G.  A.  4695  (T.  D.  22143)  followed. 

No.  84986.— -Adhesive  Felt. — Protests  681147,  etc.,  of  Prank  Richard  Gamer  Co. 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  G.  A.  7451  (T.  D.  33302)  adhesive  felt  for  sheathing  vessels 
was  held  entitled  to  free  entry  under  paragraph  564,  tariff  act  of  1909. 


No.  34986. — Iron  Castings,  Advanced, — Protests  565601,  etc.,  of  Leigh  &  Butler 
(Boston).    Opinion  by  Fischer,  G.  A. 

Cast-iron  repair  parts  for  textile  machinery,  classified  under  paragraph  199,  tariff 
act  of  1909,  were  held  dutiable  as  iron  castings,  advanced  (par.  147).  United  States 
V.  Leigh  (4  Ct.  Cust.  Appls.,  304;  T.  D.  33517)  followed. 


No.  84937.— Brewing  Machine  Parts.— Protests  G94698,  etc.,  of  R.  F.  Lang  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Parts  of  brewing  machines  consisting  of  mash  filters,  classified  under  paragraph 
199,  tariff  act  of  1909,  were  claimed  dutiable  as  iron  castings,  advanced  (par.  147). 
Protests  overruled.  United  States  v.  Leigh  (4  Ct.  Cust.  Appls.,  304;  T.  D.  33517) 
followed. 


No.  84988.— Wire— Wire  Cloth.— Protests  673045,  etc.,  of  0.  O.  Jelliff  Manufac- 
turing Corjwration  (Bridgeport)  and  protest  662841  of  R.  Ranft  (New  ^ork). 
Opinions  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire 
and  wire  cloth. 

Before  Board  3,  February  26,  1914. 

No.  84989. — ^Antiques — Chinese  Porcelain — ^Dutiablb  Value. — Protests  726174, 
etc.,  of  John  Penning  (New  York).    Opinion  by  Waite,  G.  A. 

Certain  Chinese  pottery  or  porcelain  was  held  entitled  to  free  entry  as  artistic 
antiquities  under  paragraph  717,  tari£f  act  of  1909.  Those  articles  not  found  to  be 
admissible  free  were  claimed  to  be  dutiable  at  a  lower  value  than  that  stated  in  the 
entry.    This  was  held  to  be  a  question  of  appraisement. 


No.  84940. — Canadian  Wood  Pulp  and  Paper. — Protests  702418,  etc.,  of  Lauren- 
tide  Paper  Co.  et  al.  (Detroit  and  other  ports).    Opinion  by  Somerville,  G.  A. 

Wood  pulp  and  paper  imported  from  Canada  held  entitled  to  free  entry  under  sec- 
tion 2  of  the  act  of  July  26, 1911.    T.  D.  31772  followed. 


No.  84941.— Leakage.— Protests  719081-45137,  etc.,  of  Grommes  k  UUiich  (Chi- 
cago), and  protests  708631,  etc.,  of  A.  A.  Solomon,  jr.,  Jk  Co.  et  al.  (New  York). 
Opinions  by  Somerville,  G.  A. 

United  States  v.  Shaw  (144  Fed.,  329;  T.  D.  27226)  and  Auiola  v.  United  States 
(2  Ct.  Cust.  Appls.,  340;  T.  D.  32077)  followed  as  to  leakage. 


No.  84942.— Protests  Overruled.— Protest  706861  of  News  Pulp  A  Paper  Mill 
(Detroit).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported ;  overruled. 
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Common  carri-er. 

Approving  new  bond  of  the  Central  Vermont  Railway  Co.  as  a  common  carrier  for 
the  transportation  of  dutiable  merchandise  and  for  the  lading  and  unlading 
of  bonded  goods  under  the  act  of  February  13, 1911. 

Treasukt  Depabtment,  March  S,  1914- 
Sib:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
19th  ultimo  of  the  Central  Vennont  Railway  Co.  as  a  common  car- 
rier for  the  transportation  of  merchandise  in  bond  and  for  the  lad- 
ing and  unlading  of  bonded  goods  under  the  act  of  February  18, 
1911,  said  bond  being  in  lieu  of  that  of  the  company  named  ap- 
proved November  27,  1907,  is  hereby  approved,  and  a  copy  thereof 
is  herewith  inclosed  to  be  placed  upon  the  files  of  your  office. 

A  copy  of  the  bond  approved  November  27,  1907,  is  on  file  in 
the  office  of  the  collector  of  customs  at  New  York,  who  has  been 
instructed  to  note  thereon  the  fact  and  date  of  the  rebonding  of  the 
company  and  to  retain  the  bond  in  his  possession  without  cancella- 
tion to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  Bybon  R.  Newton, 

( 18562.)  Assistant  Secretary. 

CouLEOTOB  OF  CusTOHs,  BuHington,  Vt. 


(T.  D.  34221.) 

Opium  and  cocaine. 

Importation  of  opium  tod  preparations  and  derivativeB  thereof  and  exportation  of 
opium  or  cocaine  or  salts,  derivatives  or  preparations  thereof,  under  the  act 
approved  January  17,  1914. 

Treasuby  Department,  March  S,  1914. 
To  coUectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  the  appended  act  of  Congress  approved 
January  17,  1914,  entitled  ''An  act  to  amend  an  act  entitled  'An 
act  to  prohibit  the  importation  and  use  of  opium  for  other  than 
medicinal  purposes,'  approved  February  ninth,  nineteen  hundred 
and  nine." 

Regulations  thereunder  are  hereby  prescribed  as  follows : 

REOULATIONS. 

p 

Definitions. 

1.  The  term  "opium"  shall  cover  all  forms  of  opium  known  to  the 
trade,  such  as  gum  opium,  powdered  opium,  denarcotized  opium, 
granular  opium,  smoking  opium,  cooked  opium,  etc.    The  terms 
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"smoking  opium"  and  ''opium  prepared  for  smoking"  have  one  and 
the  same  meaning. 

2.  The  term  "preparation"  shall  mean  any  product,  mixture,  or 
compound  containing  or  representing  opium. 

3.  The  term  "derivative"  shall  include  the  following  alkaloids, 
their  salts  or  combinations,  obtained  either  directly  or  indirectly, 
and  such  other  derivatives  obtained  from  opium  as  it  ma^  be  found 
necessary  to  include  in  the  future:  Morphine,  codeine,  dionin, 
diacetyl  morphine,  heroin,  peronine,  their  chlorides,  sulphates, 
phosphates,  etc.,  and  all  mixtures,  compoimds,  or  preparations  con- 
taining any  of  the  foregoing. 

4.  The  term  "for  medicinal  purposes  only"  shall  mean  the  use  of 
opium  or  preparations  or  derivatives  thereof  for  the  treatment, 
mitigation,  or  prevention  of  disease  of  man  or  other  animal. 

Seizure  and  destruction  of  smoking  opium. 

5.  Collectors  shall  seize  forthwith,  as  an  illegal  importation, 
smoking  opium  or  opium  prepared  for  smoking,  and  destroy  the  same 
Bunmiarily  without  judicial  proceedings. 

Delivery  of  opium  other  than  smolcing  opium, 

6.  Collectors  shall  permit  the  delivery  of  opium  (other  than  smok- 
ing opium),  or  preparations  or  derivatives  of  opium,  only  when  im- 
ported for  medicinal  purposes. 

Entry  and  delivery  of  opium,  preparations  and  derivatives  thereof, 

T.  Entries  of  opium  (other  than  smoking  opium)  and  preparations 
and  derivatives  thereof  imported  for  medicinal  piuT)oses  will  be  per- 
mitted for  consumption  or  warehouse  at  the  following  named  ports 
only:  Baltimore,  Boston,  Chicago,  Detroit,  Honolulu,  New  Orleans, 
New  York,  Philadelphia,  San  Juan,  San  Francisco,  Seattle,  and  St. 
Louis.  Entries,  however,  may  be  made  for  immediate  transporta- 
tion in  bond  without  appraisement  to  any  of  the  said  ports.  Upon 
entry  the  merchandise  shall  be  detained  by  the  collector  until  the 
regulations  herein  shall  have  been  complied  with  and  delivery  shall 
be  made  only  in  accordance  with  these  regulations.  The  collector 
shall  in  no  case  permit  delivery  unless  satisfied  that  the  importations 
are  for  medicinal  purposes  only.  If  not  so  satisfied  he  shall  seize 
the  articles  and  report  the  facts  to  the  United  States  attorney. 

Declaration  of  ovmer  or  ultimate  consignee, 

8.  Upon  every  importation  of  crude  or  unmanufactured  opium 
and  the  preparations  and  derivatives  thereof,  there  shall  be  filed 
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with  the  collector  at  the  time  of  entry  a  declaration  of  the  owner  or 
ultimate  consignee  of  the  merchandise,  in  the  following  form: 

I, (name  of  repreeentative),  of  the (name  of  firm  or  corpora- 
tion), manufftcturing  chemists  or  dealers  in  drugs,  do  sobnenly  and  truly  declare 

that  the (number)  cases  or  packages  of   opium,  preparations  or  derivatives 

thereof,  more  particularly  described  in  the  invoice  and  entry  herewith  submitted 

and  imported  at (port)  per (steamship),  on  the day  of ,  191-, 

are  expressly  imported  and  are  intended  in  good  faith  to  be  used  by (name 

of  firm  or  corporation)  in  the  preparation  of  medicines  or  are  to  be  sold  by 

(name  of  firm  or  corporation)  for  medicinal  purposes  only,  and  such  opium,  prepara- 
tions or  derivatives  thereof,  are  not  intended  to  be  used  for  smoking. 

Entire  importation  to  he  ordered  into  appraiser's  vxireJiouse, 

9.  The  collector  shall  order  the  entire  number  of  packages  of 
opium  or  preparations  or  derivative  thereof  into  the  appraiser's 
warehouse  for  examination. 

Minimum  quantities  permitted  delivery  established. 

10.  The  collector  shall  permit  no  deUvery  of  crude  or  unmanufac- 
tured opium  in  quantities  or  packages  containing  less  than  100 
pounds;  nor  of  morphine  or  its  salts,  either  singly  or  assorted,  in 
quantities  or  packages  containing  less  than  50  ounces;  nor  of  codeine, 
heroin,  dionin,  diacetyl  morphine,  their  salts,  or  any  other  deriva- 
tive of  opimn  or  its  salts  not  otherwise  provided  for,  either  singly  or 
assorted,  in  quantities  or  packages  containing  less  than  25  oimces,  and 
then  only  upon  the  report  of  the  appraiser  as  to  their  quality,  purity, 
and  fitness  for  medicinal  piu*poses  and  upon  compUance  with  the  ex- 
isting laws  and  regulations  governing  the  importation  of  drugs  and 
medicines:  Provided,  Tiowever,  That  special  preparations,  rarely  im- 
ported and  usually  imported  in  very  small  quantities  and  not  Imown 
to  be  used  by  drug  habitues,  Uke  papaverine  and  thebaine,  may  be 
imported  in  smaller  quantities  by  well-known  and  reputable  firms  or 
institutions  upon  compUance  with  these  regulations. 

Duties  on  opium,  etc.,  deposited  in  bonded  warehouse. 

11.  Opium  containing  less  than  9  per  cent  of  morphia  and  prepara- 
tions or  derivatives  of  opitmi  deposited  in  bonded  warehouses  shall 
not  be  removed  therefrom  without  payment  of  duties  and  such  duties 
shall  not  be  refimded. 

Importers'  record  of  sales. 

12.  Importers  shall  keep  a  record  of  all  sales  of  imported  opium  and 
derivatives  or  preparations  of  opium  or  of  articles  manufactured  by 
them  therefrom,  showing  the  names  of  purchasers,  their  place  of 
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business,  date  of  sale,  and  the  name  and  quantity  of  the  article  sold, 
which  record  shall  be  open  to  the  inspection  of  the  proper  customs 
officers. 

Prohibition  of  transfer  or  transshipment  of  smoTcing  opium. 

13.  Collectors  are  cautioned  to  observe  strictly  the  prohibition,  con- 
tained in  section  5  of  the  act,  of  the  admission  of  smoking  opium  for 
transportation  to  any  country  or  the  transfer  or  transshipment  of 
such  opiimi  from  one  vessel  to  another  vessel  within  any  waters  of 
the  United  States  for  any  purpose. 

Penalty  for  failure  to  manifest  opium,  etc. 

14.  Attention  is  invited  to  the  provision  in  section  8  of  the  act  that 
the  vessel  shall  be  liable  for  the  penalty  and  forfeiture  prescribed  in 
section  2809,  Revised  Statutes,  when  any  opium  or  cocaine  or  any 
preparations  or  derivatives  thereof  which  may  be  found  on  a  vessel 
are  not  shown  on  the  manifest.  Subject  to  this  provision,  the  pro- 
cedure prescribed  in  T.  D.  32083  of  December  14,  1911,  will  con- 
tinue in  force. 

Exports. 

15.  Pending  the  promulgation  of  regulations  governing  the  exporta- 
tion of  opium,  cocaine,  and  derivatives  and  preparations  thereof, 
collectors  of  customs  will  not  permit  the  exportation  of  any  of  the 
articles  mentioned  in  paragraph  6  of  the  act  without  express 
authority  in  each  case. 

Mail  importations. 

16.  The  provisions  of  article  830,  Customs  Regulations  of  1908, 
relative  to  articles  prohibited  importation  in  the  mails  are  hereby 
extended,  so  far  as  applicable,  to  articles  which  are  the  subject  of  the 
act  appended  hereto. 

Violations  to  he  reported. 

17.  Collectors  shall  report  to  the  department  and  to  the  United 

States  attorney  any  violations  of  the  act  which  shall  come  to  their 

knowledge. 

Revocation  of  previous  regulations. 

18.  The  regulations  in  T.  D.  29657  of  March  27,  1909,  are  hereby 

superseded  and  revoked. 

W.  G.  McAdoo,  Secretary. 

[Public  No.  46— 63d  Congiess— H.  R.  1966.] 

AN  ACT  To  amend  an  Act  entitled  '  'An  Act  to  prohibit  the  importation  and  use  of 
opium  for  other  than  medicinal  purposes/'  approved  February  ninth,  nineteen 
hundred  and  nine. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  an  Act  entitled  *•  'An  Act  to  prohibit  the  importation  and 
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tue  of  opium  for  other  than  medicjjial  purpoees/'  approved  February  ninth,  nineteen 
hundred  and  nine,  is  hereby  amended  so  as  to  read  as  follows: 

"That  after  the  first  day  of  April,  nineteen  hundred  and  nine,  it  shall  be  unlawful 
to  import  into  the  United  States  opium  in  any  form  or  any  preparation  or  derivative 
thereof:  Provided,  That  opium  and  preparations  and  derivatives  thereof,  other  than 
anokiog  opium  or  opium  prepared  for  smoking,  may  be  imported  for  medicinal  pur- 
poses only,  under  regulations  which  the  Secretary  of  the  Treasury  is  hereby  authorized 
to  ]Ke8cribe,  and  when  so  imported  shall  be  subject  to  the  duties  which  are  now  or 
may  hereafter  be  imposed  by  law. 

'  *Sec.  2.  That  if  any  person  shall  fraudulently  or  knowingly  import  or  bring  into 

the  United  States,  or  assist  in  so  doing,  any  opium  or  any  preparation  or  derivative 

thereof  contrary  to  law,  or  shall  receive,  conceal,  buy,  sell,  or  in  any  manner  facilitate 

the  transportation,  concealment,  or  sale  of  such  opium  or  preparation  or  derivative 

thoeof  after  importation,  knowing  the  same  to  have  been  imported  contrary  to  law, 

Bach  opium  or  preparation  or  derivative  thereof  shall  be  forfeited  and  shall  be  destroyed, 

and  the  offender  shall  be  fined  in  any  sum  not  exceeding  $5,000  nor  less  than  $50  or 

by  imprisonment  for  any  time  not  exceeding  two  years,  or  both.    Whenever,  on  trial 

for  a  violation  of  this  section,  the  defendant  is  shown  to  have,  or  to  have  had,  possession 

of  such  opium  or  preparation  or  derivative  thereof,  such  possession  shall  be  deemed 

sufficient  evidence  to  authorize  conviction  unless  the  defendant  shall  explain  the 

poeseBBion  to  the  satisfaction  of  the  jury. 

"Sec.  3.  That  on  and  after  July  first,  nineteen  hundred  and  thirteen,  all  emoking 
opium  or  opium  prepared  for  smoking  found  within  the  United  States  shall  be  pre- 
sumed to  have  been  imported  after  the  f  r>t  day  of  April,  nineteen  hundred  and  nine, 
and  the  burden  of  proof  shall  be  on  the  claimant  or  the  accused  to  rebut  such  presump- 
tion. 
"Sec.  4.  That  any  person  subject  to  the  jurisdiction  of  the  United  States  who  shall, 
either  as  principal  or  as  accessory,  receive  or  have  in  his  poiSsession,  or  conceal  on  board 
of  or  transport  on  any  foreign  or  domestic  vessel  or  other  water  craft  or  railroad  car  or 
other  vehicle  destined  to  or  bound  from  the  United  States  or  any  possession  thereof, 
any  smoking  opium  or  opium  prepared  for  smoking,  or  who,  having  knowledge  of  tho 
presence  in  or  on  any  such  vessel,  water  craft,  or  vehicle  of  such  article,  shall  not  report 
the  same  to  the  principal  oflicer  thereof,  shall  be  subject  to  the  penalty  provided  in  sec- 
tion two  of  this  Act.    Whenever  on  trial  for  violation  of  this  section  the  defendant  is 
shown  to  have  or  to  have  had  possession  of  such  opium,  such  possession  shall  be  deemed 
sufficient  evidence  to  authorize  conviction,  unless  the  defendant  shall  explain  the 
poraession  to  the  satisfaction  of  the  jury:  Provided y  however.  That  any  master  of  a 
vessel  or  other  water  craft,  or  person  in  charge  of  a  railroad  car  or  other  vehicle,  shall 
not  be  liable  under  this  section  if  he  shall  satisfy  the  jury  that  he  had  no  knowledge 
and  used  due  diligence  to  prevent  tlie  presence  of  such  article  in  or  on  such  vessel, 
water  craft,  car,  or  other  vessel,  and  any  such  article  shall  be  forfeited  and  shall  be 
destroyed. 

"Sec.  5.  That  no  smoking  opium  or  opium  prepared  for  smoking  shall  be  admitted 
into  the  United  States,  or  into  any  territory  under  the  control  or  jurisdiction  thereof, 
for  transportation  to  another  country,  nor  shall  such  opium  be  transferred  or  trans- 
shipped from  one  vessel  to  another  vessel  within  any  waters  of  the  United  States  for 
immediate  exportation  or  any  other  purpose. 

"Sec.  6.  That  hereafter  it  shall  be  unlawful  for  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  export  or  cause  to  be  exported  from  the  United  States,  or 
from  territory  under  i  ts  control  or  jurisdiction,  or  from  countries  in  which  the  United 
States  exercises  extra  3rritorial  jurisdiction,  any  opium  or  cocaine,  or  any  salt,  deriva- 
tive, or  preparation  ol  opium  or  cocaine,  to  any  other  country :  Provided^  That  opium 
or  cocaine,  and  salts,  derivatives,  or  preparations  thereof,  except  smoking  opium  or 
opium  prepared  for  smoking,  the  exportation  of  whic.h  is  hereby  absolutely  prohib- 
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ited,  may  be  exported  to  countries  regulating  their  entry  under  such  regulations  as 
are  prescribed  by  such  country  for  the  importation  thereof  into  such  country,  such 
regulations  to  be  promulgated  from  time  to  time  by  the  Secretary  of  State  of  the 
United  States. 

''The  Secretary  of  State  shall  request  all  foreign  Governments  to  communicate 
through  the  diplomatic  channels  copies  of  laws  and  regulations  promulgated  in  their 
respective  countries  which  prohibit  or  regulate  the  importation  of  the  aforesaid  druga, 
and  when  received  advise  the  Secretary  of  the  Treasury  and  the  Secretary  of  Com- 
merce thereof;  whereupon  the  Secretary  of  State,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  Ck)mmerce  shall  make  and  publish  all  proper  regulations  for  carrying 
the  provisions  of  this  section  into  effect. 

"Sec.  7.  That  any  person  who  exports  or  causes  to  be  exported  any  of  the  aforesaid 
drugs  in  violation  of  the  preceding  section  shall  be  fined  in  any  sum  not  exceeding 
$5,000  nor  less  than  $50,^or  by  imprisonment  for  any  time  not  exceeding  two  years,  or 
both.  And  one-half  of  any  fine  recovered  from  any  person  or  persons  convicted  of  an 
offense  under  any  section  oi  this  Act  maybe  paid  to  the  person  or  persons  giving  infor- 
mation leading  to  such  recovery,  and  one-half  of  any  bail  forfeited  and  collected  in 
any  proceedings  brought  under  this  Act  may  be  paid  to  the  person  or  persons  giving 
the  information  which  led  to  the  institution  of  such  proceedings,  if  so  directed  by  the 
coiurt  exercising  jurisdiction  in  the  case:  Provided j  That  no  payment  for  giving  infor< 
mation  shall  be  made  to  any  officer  or  employee  of  the  United  States. 

''  Sbg.  8.  That  whenever  opium  or  cocaine  or  any  preparations  or  derivatives  thereof 
shall  be  found  upon  any  vessel  arriving  at  any  port  of  the  United  States  which  is  not 
shown  upon  the  vessel's  manifest,  as  is  provided  by  sections  twenty -eight  hundred 
and  six  and  twenty-eight  hundred  and  seven  of  the  Revised  Statutes,  such  vessel 
shall  be'  liable  for  the  penalty  and  forfeiture  prescribed  in  section  twenty-eight  hun- 
dred and  nine  of  the  Revised  Statutes.'' 

Approved,  January  17,  1914. 

(T.  D.  34222.) 
Drawback  on  automobiles  and  engines. 

Drawback  on  automobileB  and  automobile  engfines  manufactured  by  the  Hupp  Motor 
Car  Co.,  of  Detroit,  Mich.,  with  the  use  of  thrust  bearings  manufactured  for  their 
account  by  the  Standard  Machinery  Co.,  of  Providence,  R.  I.,  with  the  use  of 
imported  steel  balls. 

Treasury  Department,  March  S,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  automobiles  and  automobile  engines 
manufactured  by  the  Hupp  Motor  Car  Co.,  of  Detroit,  Mich.,  with  the 
use  of  thrust  bearings  manufactured  by  the  Standard  Machinery  Co., 
of  Providence,  R.  I.,  with  the  use  of  imported  steel  balls. 

The  allowance  shall  not  exceed  the  number  of  imported  steel  bails 
appearing  in  the  bearings  contained  in  the  exported  automobile  or 
engine  as  shown  by  the  sworn  statements  of  the  Standard  Machinery 
Co.  and  the  Hupp  Motor  Car  Co.,  dated  January  5,  1914,  which  are 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(59874.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 
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(T.  D.  34223.) 
Jacguard  woven  cotton  table  damask. 

Jacquaid  woven  cotton  table  damaak  dutiable  at  the  rate  of  30  per  cent  ad  valorem 

under  paragraph  258,  tariff  act  of  1913. 

Tbeasuby  Depabtment,  March  4,  191J^. 

Sib:  Referring  to  your  letter  of  November  19,  1913,  and  the  de- 
partment's reply  thereto  of  the  20th  idem,  relative  to  the  classification 
of  Jacquard  woven  cotton  table  damask,  I  have  to  advise  you  that 
affidavits  have  been  filed  with  the  department  by  commission 
merchants  and  mill  representatives  to  the  effect  that  certain  cotton 
mills  in  this  country  manufacture  a  line  of  cotton  cloths  in  various 
sized  dice  patterns  and  satin  stripes  in  various  widths,  which  is  not 
made  on  Jacquard  looms,  but  on  Dobby  looms,  and  which  is  bought 
and  sold  in  the  wholesale  markets  of  the  United  States  as  table 
damask. 

Attention  has  been  invited  in  this  connection  to  the  decision  of  the 
Board  of  United  States  General  Appraisers,  Abstract  22417  (T.  D. 
30224),  overruling  a  contention  of  the  importers  that  certain  cotton 
table  cloths  woven  with  the  dice  effect  were  not  dutiable  as  cotton 
table  damask  imder  paragraph  321  of  the  tariff  act  of  1897,  because 
not  produced  by  the  Jacquard  process. 

In  view  of  the  foregoing,  and  as  the  proper  classification  of  Jacquard 
figured  cotton  table  damask  is  not  free  from  doubt,  you  are  hereby 
directed  to  assess  duty  at  the  rate  of  30  per  cent  ad  valorem  under 
paragraph  258  of  the  tariff  act  upon  Jacquard  figured  cotton  table 
damask  imported  30  days  from  the  date  hereof,  to  the  end  that  there 
may  be  a  judicial  determination  of  the  question. 

Respectfully,  Chables  S.  Hamlin, 

(100764.)  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,    NsW    YotJc. 


(T.  D.  34224.) 

Drcmlmck  onJUworing  extracts, 

Diawliack  on  flavoring  extracts  manufactured  by  the  Joseph  Burnett  Co.,  of  Boston, 

Mass.,  with  the  use  of  domestic  tax-paid  alcohol. 

TEEAStTRY  Department,  March  4, 1914. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  the  Joseph  Burnett  Co.,  of  Boston,  Mass.,  with  the  use  of  domestic 
tax-paid  alcohol. 

A  mauuf  acturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 


/ 
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of  each  kind  of  flavoring  extract  manufactured  for  exportation  with 
benefit  of  drawback,  the  quantity  of  domestic  tax-paid  alcohol  used  in 
the  manufacture  thereof,  the  quantity  of  extract  obtained,  and  the 
quantity  of  alcohol  recovered  from  the  waste,  if  any.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  may  equal  the  quantity  of  domestic  tax-paid  alcohol 
used  in  the  manufacture  of  the  exported  flavoring  extracts,  as  shown 
by  the  abstract  from  the  manufacturing  record,  less  a  deduction  for 
the  alcohol  recovered  from  the  waste,  if  any,  provided  such  quantity 
shall  not  exceed  the  quantities  shown  in  the  sworn  statement  of  the 
manufacturers,  dated  January  20, 1914,  which  is  transmitted  herewith 
for  filing  in  your  oflice. 

Respectfully,  Charles  S.  Hamlin, 

(100724.)  AssisUvni  Secretary. 

Collector  op  Customs,  Boston ^  Mass. 


(T.  D.  34225.) 

Drawback  on  medicinal  preparations, 

T.  D.  32063  of  December  7,  1911,  extended  to  provide  for  the  payment  of  drawback 
on  wine  of  cardui  manufactured  by  the  Chattanooga  Medicine  Co.,  of  Chattanooga, 
Tenn.,  with  the  use  of  domestic  tax-paid  alcohol  when  exported  in  9i-ounce 
bottles. 

Treasury  Department,  March  4,  1914- 
Sir:  The  department's  regulations  of  December  7,  1911  (T.  D. 
32063),  providing  for  the  payment  of  drawback  on  wine  of  cardui 
manufactured  by  the  Chattanooga  Medicine  Co.,  of  Chattanooga, 
Tenn.,  with  the  use  of  domestic  tax-paid  alcohol,  are  hereby  extended 
to  cover  the  said  preparation  when  exported  in  9i-ounce  bottles. 

The  sworn  statement  of  the  manufacturers,  dated  January  29, 1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(91201 .)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34226.) 
Drawback  on  vanillin. 

Drawback  on  vanillin  manufactured  by  the  Verona  Chemical  Co.,  of  North  Newark, 
N.  J.,  with  the  use  of  imported  cloves  and  acetic  acid  anhydride. 

Treasury  Department,  March  4)  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  a  preparation  designated  as  vanillin, 
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manufactured  by  the  Verona  Chemical  Co.,  of  North  Newark,  N.  J., 
with  the  use  of  imported  acetic  acid  anhydride  and  cloves. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  lot  nimiber  and  date  of  manufacture  of  each  lot 
of  yanillin  manufactured  for  exportation  with  benefit  of  drawback, 
the  quantities  and  values  of  each  kind  of  imported  material  used  in 
the  manufacture  thereof,  the  quantity  of  vanillin  produced,  the  quan- 
tity of  waste  or  residue  resulting,  and  the  value  of  such  waste  or 
residue,  if  any.  An  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  vanillin,  as  shown  by  the 
abstract  from  the  manufacturing  record,  such  allowance  to  be  reduced 
according  to  the  quantities  of  imported  materials  which  will  be 
replaced  by  the  value  of  the  residue  or  waste. 

The  sworn  statement  of  the  manufacturers,  dated  January  26, 1914, 
is  transmitted  herewith  for  filing  m  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100959.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34227.) 
DrawJnick  on  auiamohUes  and  parts. 

Drawback  on  automobiles,  automobile  chaesis,  self-propelling  trucks,  truck  chassis, 
axles,  and  -motor  units  manufactured  by  various  firms  with  the  use  of  imported 
materials,  parts,  and  articles,  and  parts  manufactured  in  the  United  States  with 
the  use  of  imported  materials,  parts,  and  articles. 

Treasury  Department,  March  4, 1914. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  tiie  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles,  automobile  chassis, 
self-propelling  trucks,  truck  chassis,  axles,  and  motor  units  (consist- 
ing of  transmission,  clutch  and  motor,  and  engines)  manufactured 
by  the  Buick  Motor  Co.,  of  Flint,  Mich.,  the  Weston-Mott  Co.,  of 
Flint,  Mich.,  the  Cadillac  Motor  Car  Co.,  of  Detroit,  Mich.,  the  North- 
way  Motor  and  Manufacturing  Co.,  of  Detroit,  Mich.,  the  Oakland 
Motor  Car  Co.,  of  Pontiac,  Mich.,  the  Cartercar  Co.,  of  Pontiac,  Mich., 
the  General  Motor  Truck  Co.,  of  Pontiac,  Mich.,  and  the  Olds  Motor 
Works,  of  Lansing,  Mich.,  with  the  use  of  various  imported  articles, 
parts,  and  materials,  and  parts  manufactured  in  the  United  States 
with  the  use  of  imported  articles,  parts,  and  materials  specified  in  the 
sworn  statement  of  the  General  Motors  Co.,  of  Detroit,  Mich.,  the 
parent  company,  dated  December  16,  1913,  which  is  transmitted 
herewith. 
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The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials and  numbers  of  imported  articles  and  parts  used  in  the  manu- 
facture of  the  exported  articles,  as  shown  in  the  sworn  statement  of 
the  General  Motors  Co.  above  referred  to. 

Drawback  may  be  allowed  under  these  regulations  on  the  articles 
covered  thereby  exported  subsequent  to  November  16,  1913. 
Respectfully,  Chables  S.  Hamlin, 

(98655. )  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  34228.) 
Drawback  on  titanium  potassium  oxalate. 

Drawback  on  titanium  potassium  oxalate  manufactured  by  the  Eastern  Chemical 
Co.,  of  Boston,  Mass.,  with  the  use  of  imported  oxalic  acid. 

TREAsxiRr  Department,  March  4, 1914' 
Sir:  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  preparation  designated  as  tita- 
nium potassitun  oxalate  manufactured  by  the  Eastern  Chemical 
Co.,  of  Boston,  Mass.,  with  the  use  of  imported  oxalic  acid. 

The  allowance  shall  not  exceed  the  quantity  of  imported  oxalie 
acid  used  in  the  manufacture  of  the  exported  titanium  potassium 
oxalate,  as  shown  by  the  sworn  statement  of  the  manufacturers, 
dated  January  5,  1914,  which  is  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Charles  S.  Hamun, 

(100904.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  34229.) 
Drawback  on  olive  oU. 

T.  D.  33891  of  November  19, 1913,  extended  to  cover  purified,  filtered,  and  clarified 
olive  oil  produced  by  the  Pompeian  Co.,  of  Waahington,  D.  C,  from  olive  oil  im- 
ported in  a  raw  or  unfiltered  state. 

Treasury  Department,  March  4, 1914' 
Sir:  The  department's  regulations  of  November  19,  1913  (T.  D. 
33891),  providing  for  the  payment  of  drawback  on  purified,  filtered, 
and  clarified  olive  oil  produced  by  the  H.  J.  Heinz  Co.,  of  New  York, 
N.  Y.,  from  olive  oil  imported  in  a  raw  or  unfiltered  state,  are  hereby 
extended  to  cover  purified,  filtered,  and  clarified  olive  oil  produced  by 
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the  Pompoiaii  Co.,  of  Washington,  D.  C,  from  olive  oil  imported  in 
a  raw  or  unfiltered  state. 

The  sworn  statement  of  the  Fompeian  Co.,  dated  January  24, 
1914,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(96329-1 .)  Assistant  Secretary . 

CoLLEcrroR  op  Customs,  Baltimore^  Md. 


(T.  D.  34230.) 
Drawba>ck  on  Babbitt  metal. 

T.  D.  29471  of  January  14,  1909,  extended  to  cover  Babbitt  metal  manufactured  by 
tbe  FrictionleeB  Metal  Co.,  of  Chattanooga,  Tenn.,  with  the  use  of  imported  anti- 
mony and  domeortic  lead. 

Treasury  Department,  March  4, 1914- 
Sm:  The  department's  regulations  of  January  14,  1909  (T.  D. 
29471),  providing  for  the  payment  of  drawback  on  Babbitt  metal 
manufactured  by  the  Frictionless  Metal  Co.,  of  Chattanooga,  Tenn., 
in  part  with  the  use  of  imported  lead  and  antimony,  are  hereby 
extended  to  cover  Babbitt  metal  manufactured  by  the  said  company 
with  the  use  of  imported  antimony  and  domestic  lead. 

The  sworn  statement  of  the  manufacturers,  dated  February  11, 
1914,  is  transmitted  herewith  for  fiUng  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100168.)  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  Memphis,  Tenn. 


(T.  D.  34231.) 
Drawback  an  Christmas-tree  ornaments. 

Drawback  on  Christmas-tree  ornaments  manufactured  by  B.  Wilmsen,  Philadelphia, 
Pa.,  with  the  use  of  imported  tinsel  and  glass-ball  ornaments. 

Treasury  Department,  March  6, 1914. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariiS  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  6,  1911),  on  Christmas-tree  ornaments  manu- 
factured by  B.  Wilmsen,  of  Philadelphia,  Pa.,  with  the  use  of  imported 
tinsel  and  glass-ball  ornaments. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  ornaments  of  each  kind  manufactured  for  exportation  with 
benefit  of  drawback,  the  quantities  and  values  of  each  kind  of  im- 
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ported  material  used,  the  number  of  ornaments  produced,  and  the 
quantity  and  value  of  the  waste  incurred.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  exported  ornaments  as  shown  on  the 
abstract  of  the  manufacturing  record,  the  allowance  to  be  reduced 
according  to  the  quantities  of  imported  materials  which  will  be 
replaced  by  the  value  of  the  waste. 

Drawback  may  be  allowed  on  the  articles  covered  by  these  regu- 
lations exported  during  the  period  from  September  26,  1913,  to  the 
date  hereof  on  the  basis  of  the  quantities  of  the  imported  materials 
used  in  the  manufacture  thereof,  as  shown  by  the  sworn  statement  of 
the  manufacturer,  dated  February  10,  1914,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  Byron  R.  Newton, 

(100179.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(T.  D.  34232.) 
Drawback  on  saws. 

Drawback  on  band  saws  and  saws  in  coils,  manufactured  by  John  L.  Fowle,  Reading, 

Mass.,  with  the  use  of  steel  imported  in  coils. 

Treasury  DEPARTBiBNT,  March  6,  1914- 

Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  band  saws  and  saws  in  coils  manu- 
factiu'ed  by  John  L.  Fowle,  of  Reading,  Mass.,  with  the  use  of  steel 
imported  in  coUs. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  quantity  of  imported  steel  (including  length, 
width,  gauge,  and  weight)  used  in  the  manufacture  of  each  saw 
manufactured  for  exportation  with  benefit  of  drawback,  the  length, 
width,  and  weight  of  the  saws  produced,  and  the  quantity  of  waste 
incurred,  exclusive  of  remnant  ends.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  steel  used 
in  the  manufacture  of  the  exported  saws,  as  shown  by  the  abstract 
from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturer,  dated  February  13, 
1914,  is  transmitted  herewith  for  filing  in  your  ofl&ce. 

Respectfully,  Byron  R.  Newton, 

(100074-1 .)  Assistant  Secretary. 

Collector  op  Customs  .Boston,  Mass. 
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(T.  D.  34233.) 
Drawhack  on  automobiles, 

T.  D.  34153  of  February  6,  1914,  extended  to  cover  imported  automobiles  exported 
after  having  been  permanently  equipped  by  the  Benz  Auto  Import  Co.  with 
lighting  and  starting  systems  and  wheel  rims  of  domestic  manufacture. 

Treasury  Department,  March  6,  1914. 
Sir:  The  department's  regulations  of  February  6,  1914  (T.  D. 
34153),  providing  for  the  payment  of  drawback  on  automobiles  man- 
ufactured by  the  Benz  Auto  Import  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  various  imported  parts  and  materials,  are  hereby  extended 
to  cover  imported  automobiles  exported  after  having  been  perma- 
nently equipped  by  the  Benz  Auto  Import  Co.  with  lighting  and  start- 
ing equipment  and  wheel  rims  of  domestic  manuf  axjture  in  the  manner 
described  in  their  sworn  statement  of  January  9,  1914,  which  is  now 
on  file  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(94217.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


(T.  D.  34234.) 

TransportaHon  and  exportation  of  free  goods. 
Shipment  under  transpcMtation  and  exportation  entry  of  free  merchandise. 

Treasury  Department,  March  6, 1914- 
To  collectors  of  customs  and  others  concerned: 

Article  418  of  the  Customs  Regulations  of  1908  is  hereby  amended 
by  the  addition  of  the  following,  viz: 

Merchandise  which  is  free  of  duty,  and  is  shown  by  the  invoice, 
bill  of  lading,  manifest,  or  other  satisfactory  evidence  to  be  intended 
for  immediate  transportation  through  the  United  States  and  exporta- 
tion therefrom  to  any  foreign  country,  may  be  entered  on  the  following 
form  for  transportation  and  exportation: 


TBAN8FOBTATION  AND  BXPOBTATION  BNTBT. 

POBT  OP 


-,  191-. 


Entiy  of  merchandise  imported  into  the  district  of ,  by ,  on  the 

day  of ,  191-,  in ,  from ,  to  be  exported  to ,  by  way  of  — 


Date, 

— ,  191-. 

ICarksandNoe. 

Description  of  goods. 

• 

Value.. 

J 
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Port  of ^ 

^ ,  191-. 

To  the  inspector: 

You  are  hereby  directed  to  examine  the  goods  deecribed  in  the  within  entry,  and 

if  found  to  agree  exactly  therewith  and  to  be  free  of  duty,  you  will  pennit  the  aamm 

to  go  forward  for  transportation  to ,  of  which  you  will  make  due  return. 


Deputy  CoUeetor. 

POBT  OF , 

,  191-. 

I  hereby  certify  that  I  have  exandned  the  merchandise  deecribed  in  the  annexed 
entry  and  find  it  to  agree  in  all  respects  with  the  description  thereof  and  to  be  free 
of  duty.  I  have  therefore  permitted  said  merchandise  to  be  forwarded  for  transpor- 
tation and  exportation. 


iTupeetor. 


Received  in  good  order  and  condition  from  the  collector  of  customs  at the 

goods  described  in  the  within  entry,  which  it  is  agreed  shall  be  promptly  and  safely 

transported  to and  exported  from  the  United  States. 

R.  R.  Go. 

By , 

AUomey  in  Fact. 

If  the  merchandise  be  found  upon  examination  to  be  free  of  duty, 
it  will  be  permitted  to  go  forward  without  carrier's  special  manifest 
or  under  customs  seals. 

A  charge  of  $25  will  be  made  against  the  carrier's  bond  for  each 
shipment,  which  will  be  canceled  upon  the  production  by  the  agent 
of  the  carrier  at  the  port  of  exportation  of  a  certificate  showing  the 
date  of  exportation  and  the  name  of  the  exporting  vessel. 

(100682.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34235.) 
Metal  rosaries. 


Metal  rosarieB  valued  above  20  cents  per  dozen  pieces  dutiable  at  the  rate  of  60  per 
cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913.  T.  D.  34019  modified 
accordingly. 

Tbeabuby  Depabtmemt,  March  4, 1914* 
Sir:  The  department  duly  received  your  letter  of  January  13, 
1914,  in  which,  referring  to  the  classification  of  metal  rosaries  with 
metal  crucifixes  attached,  the  rosaries  being  of  chief  value,  you 
invite  attention  to  the  department's  instructions  in  T.  D.  34019, 
holding  that  rosaries  are  dutiable  according  to  the  component  ma- 
terial of  chief  value,  and  to  its  instructions  dated  January  5,  1914, 
that  rosaries  with  crucifixes  attached  should  be  classified  as  entireties 
and  that  if  the  crucifixes  are  of  chief  value  duty  should  be  assessed 
at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  356  of  the 
present  tariff  act. 


365  [T.  D.  34236 

In  view  of  the  decision  last  mentioned;  and  the  fact  that  most 
rosaries  are  carried  on  or  about  the  person,  you  suggest  that  rosaries 
in  chief  value  of  metal  should  also  be  assessed  with  duty  at  the  rate 
of  60  per  cent  ad  valorem  under  paragraph  356  of  the  said  act. 

After  further  consideration  of  the  question,  the  department  has 
reached  the  conclusion  that  all  articles  of  metal  valued  above  20 
cents  per  dozen  pieces,  which  are  designed  to  be  carried  on  or  about 
or  attached  to  the  person  are  dutiable  at  the  rate  of  60  per  cent  under 
paragraph  356  of  the  tariff  act,  and  T.  D.  34019,  relating  to  the 
classification  of  metal  rosaries,  is  modified  accordingly,  and  you  are 
directed  to  assess  duty  at  the  rate  of  60  per  cent  ad  valorem  under 
paragraph  356  upon  metal  rosaries  imported  thirty  days  from  the 
date  hereof.      * 

Respectfully,  Charles  S.  Hamlin, 

(93783.)  Assistant  Secretary, 

Ck>LLECTOB  OP  Customs,  New  York, 


(T.  D.  34236.) 
Potato  flour. 


Potato  flour  obtained  by  reduciiig  entire  potatoes  to  the  state  of  flour  by  desiccating 
and  grinding  dutiable  as  a  nonenumerated  manufactured  article  at  the  rate  of 
15  per  cent  ad  valorem  under  paragraph  385,  tariff  act  of  1913. 

Treasury  Department,  March  5,  1914- 
Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  the  21st 
ultimo  relative  to  the  classification  of  potato  flour  obtained  by 
reducing  entire  potatoes,  sometimes  with  and  sometimes  without 
the  skins,  to  the  state  of  flour,  by  desiccating  and  grinding,  the 
process  involving  the  application  of  sufficient  heat  to  materially 
modify  the  starch  granules. 

You  cite  the  decision  of  the  board.  Abstract  23912  (T.  D.  30901), 
wherein  it  was  held  that  similar  merchandise  imported  under  the 
tariff  act  of  1909  was  properly  dutiable  as  a  nonenumerated  manu- 
factured article  under  paragraph  480  of  the  said  act,  and  was  not 
dutiable  as  "vegetables,  prepared." 

The  board,  in  the  decision  referred  to  by  you,  cited  its  previous 
decision,  G.  A.  5534  (T.  D.  24904),  wherein  it  was  held  that  certain 
bean  flour  which  had  been  assessed  with  duty  as  a  substance  fit  for 
use  as  starch  was  properly  dutiable  as  a  nonenumerated  manufac- 
tured article  under  section  6  of  the  act  of  1897.  In  this  decision  the 
board  cites  its  previous  decision,  G.  A.  5361  (T.  D.  24513),  holding 
that  the  provision  for  prepared  vegetables  does  not  include  an  article 
in  which  the  manufacturing  process  has  advanced  so  far  that  the 
identity  of  the  vegetable  is  practically  lost. 
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Following  the  decisions  cited^  the  department  is  of  the  opinion 
that  the  provision  in  paragraph  581  for  potatoes,  dlried,  desiccated, 
or  otherwise  prepared  should  be  limited  to  potatoes  which  have  not 
lost  their  identity  as  such.  You  are  accordingly  directed  to  assess 
duty  upon  potato  flour  of  the  character  under  consideration  at  the 
rate  of  15  per  cent  ad  valorem  as  a  nonenumerated  manufactured 
article  under  paragraph  385  of  the  tariff  act. 

Respectfully,  Charles  S.  Hamlin, 

(100269.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  34237.) 
Dogskins  and  goatskins,  dressed. 

Dogskma  and  goatskins,  dressed,  dutiable  at  the  rate  of  10  per  cent  ad  valorem  under 

paragraph  348,  tariff  act  of  1913. 

Treasury  Department,  March  6,  1914- 
Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  the  19tli 
ultimo  and  its  inclosure,  a  report  from  the  appraiser,  from  which  it 
appears  that  it  is  the  practice  at  your  port  to  admit  free  of  duty  rav^ 
dogskins  under  paragraph  603  of  the  tariil  act  of  October  3,  1913, 
and  to  assess  duty  at  the  rate  of  30  per  cent  ad  valorem  upon  dressed 
dogskins  under  paragraph  348  under  the  proviso  in  paragraph  348  of 
the  said  act  for  *'furs  dressed  on  the  skin." 

As  paragraph  348  provides  that  plates  and  mats  of  dogskins  and 
goatskins  shall  be  dutiable  at  the  rate  of  10  per  cent  ad  valorem,  and 
that  articles  of  wearing  apparel  composed  of  the  skins  of  a  dog  or 
goat  shall  be  dutiable  at  the  rate  of  15  per  cent  ad  valorem,  it  is  clear 
that  the  assessment  of  duty  upon  dogskins  and  goatskins,  dressed, 
at  the  rate  of  30  per  cent  ad  valorem  as  *'furs  dressed  on  the  skin  not 
advanced  further  than  dyeing"  under  the  first  clause  of  paragraph 
348  results  in  the  imposition  of  a  higher  rate  of  duty  upon  dogskins 
and  goatskins  than  is  assessed  upon  the  plates,  mats,  and  articles  of 
wearing  apparel  manufactured  from  the  said  skins.  A  construction 
of  a  paragraph  in  the  tariff  act  which  imposes  a  higher  rate  of  duty 
on  material  than  on  articles  manufactured  therefrom  should  be 
avoided  if  possible,  and  attention  is  invited  in  this  connection  to  the 
decision  of  the  Board  of  General  Appraisers  in  G.  A.  4812  (T.  D. 
22621),  which  quotes  from  **Endlich  on  the  Interpretation  of  Stat- 
utes" as  follows: 

Where  the  I  anguage  of  a  statute,  in  its  ordinary  meaning  and  grammatical  con- 
struction, leads  to  a  manifest  contradiction  of  the  apparent  purpose  of  the  enactment, 
or  to  some  inconvenience  or  absurdity,  hardship,  or  injustice,  presumably  not  intended, 
a  construction  may  be  put  upon  it  which  modifies  the  meaning  of  the  words  and  even 
the  structure  of  the  sentence. 
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In  the  opinion  of  the  department,  Congress,  in  paragraph  348, 
manifests  a  clear  intent  to  distinguish  dogskins  and  goatskins  from 
furs  for  customs  purposes,  as  is  evidenced  by  reference  to  paragraph 
491,  which  provides  for  the  free  entry  of  furs  and  fur  skins,  imdressed, 
and  to  paragraph  603,  under  which  dogskins  and  goatskins,  undressed, 
are  admitted  free  of  duty.  It  is  obvious  that  if  dressed  dogskins 
and  goatskins  are  ''furs"  within  the  meaning  of  the  tariflF  act,  such 
skins,  when  undressed,  are  furs,  and  therefore  paragraph  603  would 
be  unnecessary,  as  the  skins  provided  for  in  the  said  paragraph 
would  be  free  of  duty  under  paragraph  491  as  '*fur  skins,  undressed." 

In  view  of  the  foregoing  it  follows  that  in  the  opinion  of  the  depart- 
ment dressed  dogskins  and  goatskins  are  not  specifically  provided 
for  in  the  tariff  act,  and  therefore  recourse  must  be  had  to  the 
similitude  clause  in  paragraph  386  of  the  said  act,  and  as  the  depart- 
ment is  further  of  the  opinion  that  dressed  dogskins  and  goatskins, 
dresed,  more  closely  resemble  plates  and  mats  made  from  such  skins 
than  articles  of  wearing  apparel,  you  are  hereby  directed  to  assess 
duty  upon  dogskins  and  goatskins,  dressed,  at  the  rate  of  10  per  cent 
ad  valorem  under  paragraph  348  of  the  tariff  act. 

Respectfully,  Charles  S.  Hamlin, 

(97784.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34238.) 
Drawback  on  medicinal  preparations  and  flavoring  extracts. 

Drawback  on  medicinal  prepaiatiozifl  and  flavoring  extracts  manufactured  by  the 
Davis  &  Lawrence  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  alcohol  and 
various  other  imported  materials. — ^T.  D.  25095  of  March  11,  1904,  department's 
published  regulations)  of  January  10,  1906,  T.  D.  28825  of  March  9,  1908,  and 
T.  D.  29220  of  August  20,  1908,  revoked. 

Treasury  Department,  March  6,  1914- 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  a  medicinal  preparation  designated 
as  '*Pain  Killer/'  m&nufactured  by  the  Davis  &  Lawrence  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  imported  alcohol,  opium,  and 
camphor,  and  on  flavoring  extracts  manufactured  by  the  said  com- 
pany with  the  use  of  imported  alcohol,  vanilla  beans,  essential  oils, 
coumarin,  and  vanillin. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  the  medicinal  preparation  and  flavoring  extracts  manufactured 
for  exportation  with  benefit  of  drawback,  the  quantity  and  degree  of 
proof  of  alcohol,  and  the  quantity  of  each  kind  of  imported  material 
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used,  the  quantity  of  the  jSnished  preparation  or  extract  produced, 
the  quantity  of  waste  incurred,  the  quantity  of  alcohol  recovered 
from  the  waste,  the  value  of  the  waste,  and  of  the  imported  materialfl 
used.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

From  time  to  time,  in  the  discretion  of  the  collector,  samples  shall 
be  taken  and  analyzed  for  the  purpose  of  verifying  the  data  in  the 
abstract  from  the  manufactiuing  record,  and  where  the  waste  shown 
to  have  occurred  shall  appear  to  the  collector  to  be  excessive  the 
matter  shall  be  I'eferred  to  the  special  agent  for  investigation  and 
liquidation  of  the  entry  suspended  pending  receipt  of  his  report. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  article,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  value  of  the  waste,  if  any. 

Drawback  may  be  allowed  under  these  regulations  on  shipments 
exported  on  or  after  July  9,  1913. 

T.  D.  25095  of  March  11,  1904,  department's  published  regula- 
tions of  January  10,  1906,  T.  D.  28825  of  March  9,  1908,  and  T.  D. 
29220  of  August  20,  1908,  are  hereby  revoked. 

The  sworn  statements  of  the  manufacturers,  dated  December  12 
and  31,  1913,  are  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Charles  S.  Hamlin, 

( 1 3932 .)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34239.) 

Common  carrier.- 

Discontinuance  of  the  bonded  route  of  Alfred  Winsor  &  Son  as  a  common  carrier  for 

the  transportation  of  dutiable  merchandise. 

Treasury  Department,  March  7, 1914- 
Sm:  The  department  has  received  your  letter  of  the  4th  instant, 
with  which  was  inclosed  an  application  of  Alfred  Winsor  &  Son  for 
the  discontinuance  of  the  bonded  route  of  said  firm  as  a  common 
carrier  for  the  transportation  of  dutiable  merchandise  imder  bond 
approved  March  18,  1908. 

The  discontinuance  of  the  route  is  hereby  authorized,  upon  the 
condition  that  there  are  no  outstanding  charges  against  the  bond. 

You  should  note  the  fact  and  date  of  discontinuance  upon  the 
copy  of  the  bond  on  file  in  your  office  and  retain  the  same  without 
cancellation  to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  Charles  S.  Hamlin, 

(25382.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 
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(T.  D.  34240.) 
OuatoTns  BedU. 

Tranflportation  companies  required  to  purchase  direct  from  the  mauufacturer  tin  button 
seals  for  securing  packages  of  merchandise  and  baggage  shipped  in  customs 
custody. 

Treasury  Department,  March  7, 1914. 
To  collectors  of  customs  and  others  concerned: 

On  and  after  May  1,  1914,  or  prior  thereto  if  the  supply  of  tin 
button  seals  on  hand  shall  be  exhausted,  transportation  companies 
will  be  required  to  purchase  direct  from  Messrs.  E.  J.  Brooks  &  Co., 
No.  227  Fulton  Street,  New  York,  N.  Y.,  such  seals  for  securing  with  cord 
packages  of  ordinary  merchandise  and  baggage  shipped  in  customs 
custody. 

Collectors  will  therefore  make  no  further  requisitions  upon  the 
department  for  seals  for  sale  to  the  bonded  transportation  compa- 
nies, but  advise  said  companies  to  purchase  said  seals  direct  from  the 
manufacturer. 

The  price  of  said  seals  will  remain  at  $5  per  thousand,  and  the 
transportation  companies  may  furnish  the  cord  to  be  used,  provided 
it  is  equal  in  every  respect  to  that  furnished  by  the  department. 

Such  seals  will  be  delivered  by  the  manufacturer  to  the  customs 
officers  in  the  same  manner  as  the  Tyden  seals  for  use  on  cars  are 
now  handled. 

The  collectors  will  continue  to  make  requisition  upon  the  depart- 
ment for  such  seals  in  such  quantities  as  they  may  be  needed  other- 
wise than  for  sale  to  bonded  carriers. 

(23206.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34241.) 

Allowance  for  decay — Fruit 

Regulations  governing  the  allowance  for  decay  under  paragraph  X  of  section  3,  tariff 
act  of  1913,  in  lemons,  etc.,  and  the  gauging  thereof. — T.  D.  31699  of  June  17, 
1911,  modified. 

Treasury  Department,  March  9,  1914- 
Sir:  The  department  refers  to  your  letter  of  October  10  last, 
requesting  instructions  as  to  the  procedure  to  be  followed  in  connection 
with  an  allow^ance  for  rot  under  par^raph  X  of  section  3  of  the 
existing  tariff  act  in  imported  lemons,  which  are  dutiable  under  para* 
graph  220  of  the  said  act,  upon  the  basis  of  the  capacity  of  the  con- 
tainers, except  when  in  packages  exceeding  5  cubic  feet  or  in  bulk. 
You  recommend  that  the  regulations  contained  in  T.  D.  31699, 
requiring  the  sorting  and  weighing  of  the  sound  fruit,  be  modified, 
and  for  the  sake  of  uniformity  as  to  all  fruits  and  perishable  articles 
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provide  for  an  examination  by  the  appraiser,  as  originally  estab- 
lished in  T.  D.  30023. 

Paragraph  220  provides  certain  rates  of  duty  on  lemons,  limes, 
oranges,  grapefruit,  shaddocks,  and  pomelos  upon  the  basis  of  the 
package  within  certain  prescribed  capacities,  and  in  view  of  the 
decision  of  the  Court  of  Customs  Appeals  in  Harris  &  Co.  v.  United 
States  (T.  D.  32570),  holding  that  grapes  dutiable  at  25  cents  per 
cubic-foot  capacity  of  the  packages  were  entitled  to  an  allowance  for 
rot  xmder  subsection  22  of  section  28  of  the  tariff  act  of  1909,  it  would 
appear  that  the  fruit  specified  in  paragraph  220  is  also  subject  to  an 
allowance  for  rot  xmder  paragraph  X  of  section  3  of  the  present  act. 

It  further  appears,  however,  where  such  fruit  is  imported  in  other 
than  packages  of  a  capacity  of  1^  cubic  feet  or  less,  or  in  bulk,  that 
if  the  rot  foxmd  is  sufficiently  large  and  full  allowance  made  therefor 
it  will  result  in  assessing  a  lower  rate  of  duty  on  the  sound  fruit  than 
would  have  been  assessed  thereon  had  such  soxmd  fruit  been  imported 
in  packages  of  smallef  capacity.  You  state  that  if  20  per  cent  rot 
is  found  in  fruit  contained  in  a  package  measuring  4  cubic  feet, 
dutiable  at  70  cents,  the  soimd  fruit  would  equal  80  per  cent,  or  3.2 
cubic  feet,  and  that  if  20  per  cent  allowance  in  duty  is  made  the  duty 
on  the  package  will  amount  to  56  cents,  although  the  sound  fruit» 
3.2  cubic  feet,  if  imported  in  a  package  by  itself  would  be  liable  to 
the  full  duty  of  70  cents.  If,  however,  the  rot  equals  50  per  cent  and 
full  allowance  is  made  therefor,  the  duty  on  the  sound  fruit  would 
be  35  cents,  or  the  same  rate  at  which  such  fruit  if  imported  in  a 
package  of  2  cubic  feet  would  be  dutiable. 

In  view  of  the  fact  that  the  rate  of  duty  is  levied  upon  the  package 
within  certain  prescribed  limits  of  capacity  and  the  same  duty  is 
chargeable  on  the  package  regardless  of  the  amount  of  fruit  con- 
tained therein,  the  department  is  of  the  opinion  that  no  allowance 
should  be  made  in  any  case  imless  the  percentage  of  decay  reduces 
the  quantity  of  the  soimd  fruit  in  the  package  to  an  amount  less  than 
the  minimum  capacity  prescribed  for  the  containers  in  which  such 
fruit  is  imported. 

Under  this  rule  no  allowance  can  be  made  on  fruit  contained  in 
packages  of  a  capacity  of  1^  cubic  feet  or  less.  Allowance  will  be 
made  on  packages  of  a  capacity  greater  than  1^  cubic  feet  when  the 
sound  fruit  is  less  than  or  equal  to  the  capacity  of  a  smaller  package, 
and  duty  will  be  assessed  at  the  rate  applicable  to  a  package  of  the 
capacity  represented  by  the  soimd  fruit,  after  making  the  allowance 
for  rot  or  decay. 

As  it  appears  that  the  requirements  of  T.  D.  31699  for  weighing  of 
imported  lemons  are  not  applicable  to  lemons  and  other  fruits  speci- 
fied in  paragraph  220,  such  fruits  should  be  hereafter  examined  and 
gauged  under  direction  of  the  appraiser,  who  will  select  as  samples 
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to  be  gauged,  for  the  purposes  of  estimating  the  amount  of  decay 
in  the  shipment,  the  same  samples  that  the  seller  exposes  as  sam- 
ples of  the  sliipment  for  the  purpose  of  sale.  T.  D.  31699  is  hereby 
modified  accordingly. 

BespectfuUy,  Chaeles  S.  Hamlin, 

(68980.)  AasistarU  Secretary. 

OoixEOTOB  OF  Customs,  New  York. 


(T.  D.  34242.) 
Plant  quarantine  act — PotaJtoes  from  Belgium. 

dutanifl  officen  •instructed  to  be  governed  by  copies  of  amendment  1  to  Notice  of 
Quarantine  No.  11,  which  have  been  forwarded  to  them. 

Trbasuby  Department,  March  9, 19t4. 
To  collectors  and  other  officers  of  the  customs: 

Referring  to  Notice  of  Quarantine  No.  11,  issued  by  the  Depart- 
ment of  Agriculture,  and  published  in  T.  D.  34022  of  December  29, 
1913,  your  attention  is  invited  to  copies  of  amendment  1  of  that 
notice,  dated  February  20, 1914,  relative  to  the  admission  of  potatoes 
from  Belgium,  which  have  been  forwarded  to  you  tliis  day  and  by 
which  you  will  be  governed. 

(92655-19.)  Chables  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  84243— Q.  A.  7637.) 
Bibs  and  aprons  in  (he  piece. 

Merchaadiae  consisting  of  woven  cotton  cloth  in  the  piece,  having  printed  thereon 
designs  of  bibs  and  aprons,  each  design,  when  separated,  forming  a  complete  bib  or 
apnm,  are  properly  dutiable  as  partly  made  wearing  apparel  at  the  rate  of  60  per 
cent  ad  valorem  under  the  provision  in  paragraph  324,  tariff  act  of  1909,  for  "articles 
of  wearing  apparel  *  *  •  jnade  up  or  manufactured,  wholly  or  in  part,  by  the 
tailor,  seamstress,  or  manufacturer."— G.  A.  2967  (T.  D.  15867)  and  other  cases 
cited  and  followed. 

United  States  General  Appraisers,  New  York,  March  4, 1914. 

In  the  msttcr  of  protest  6S0609  of  Campbell,  ICetcger  &  JaoobeoD  against  the  aaBeesment  of  dutj  bj  ths 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fibchih,  Howell,  and  Coopsh,  General  AppraiBers;  Coopir,  G.  A., 

dissenting). 

Howell,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  cotton  doth  in  the  piece,  having  printed  thereon  designs  of 
bibs  and  aprons,  each  design,  when  separated,  forming  a  complete 
bib  or  apron,  as  the  case  may  be.  Duty  was  assessed  on  the  merchan- 
dise under  the  provision  in  paragraph  324,  tariff  act  of  1909,  for 
''articles  of  wearing  apparel  *  *  *  made  up  or  manufactured,  wholly 
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or  in  part,  by  tho  tailor,  seamstress,  or  manufacturer."  The  import- 
ers claim  that  the  merchandise  should  be  assessed  imder  the  pro- 
visions in  said  act  for  cotton  cloth,  according  to  condition,  count  of 
threads,  etc. 

The  issue  raised  is  not  a  new  one.  Precisely  the  same  question  was 
passed  upon  by  this  board  in  Modr/s  case,  G.  A.  2967  (T.  D.  15867). 
In  that  case  the  importation  consisted  of  children's  bibs  in  the  piece, 
imported  imder  the  tariff  act  of  1894,  which  contained  a  provision 
for  articles  of  wearing  apparel,  wholly  or  partly  manufactured, 
similar  to  the  provision  in  the  tariff  act  of  1909  under  which  the 
assessment  in  this  case  was  made.  The  board  there  held  that  the 
articles  were  dutiable  as  partly  made  wearing  apparel.  That  case 
was  decided  in  March,  1895,  and  the  rule  there  announced  has  been 
imiformly  followed  since  that  date,  so  that  we  have  an  established 
practice  as  to  the  classification  of  this  merchandise  extending  over 
a  period  of  18  years  under  various  tariff  acts. 

The  provision  for  articles  of  wearing  apparel  made  up  wholly  or  in 
part,  it  has  been  held,  does  not  refer  to  completed  articles  only, 
because  the  language  is  "made  up  or  manufactured,  wholly  or  in 
part,  by  the  tailor,  seamstress,  or  manufacturer."  In  construing  the 
phrase  "made  up,  whoUy  or  in  part,"  in  Mills's  case  in  the  United 
States  Circuit  Court  for  the  Southern  District  of  New  York  (56  Fed., 
820),  Judge  Lacombe  used  this  language: 

I  think  the  true  criterion,  when  it  is  applied  to  wearing  apparel,  is  this:  That  it 
must,  at  least,  be  made  up  sufficiently  far  to  enable  us  to  identify  the  particular  article 
of  wearing  apparel  that  is  going  to  be  made  out  of  it. 

From  an  inspection  of  the  samples  in  this  case  we  have  no  difficulty 
in  identifying  the  particular  articles  of  wearing  apparel  for  which  they 
are  intended.  It  is  only  necessary  to  cut  the  articles  apart  and  we 
have  bibs  and  aprons.  The  importers  contend,  however,  that  not- 
withstanding the  bib  and  apron  designs  on  the  cloth  the  merchandise 
can  still  be  used  for  the  making  of  articles  other  than  bibs  and  aprons^ 
and  they  offered  in  evidence  certain  samples  of  a  pillow,  laundry  bag, 
etc.,  made  up  from  merchandise  similar  to  that  here  in  question. 
The  importers'  witness  admitted,  however,  that  the  primary  purpose 
of  tlie  cloth  with  tlie  bib  design  is  for  the  making  of  a  bib,  and  while 
he  thought  that  as  much  as  1  per  cent  of  the  merchandise  is  used  for 
making  things  other  than  bibs,  he  declined  to  say  that  such  other  use 
would  run  above  2  per  cent.  Manifestly,  the  goods  are  bibs  and 
aprons  fabricated  in  the  piece,  and  the  exceptional  use  to  which  some 
of  them  may  be  put  shoidd  not  be  allowed  to  change  their  classifica- 
tion for  dutiable  purposes. 

In  Hartman's  case,  G.  A.  3334  (T.  D.  16815),  where  the  board  had 
before  it  handkerchiefs  in  the  piece  and  the  contention  was  made  that 
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they  were  used  not  only  as  handkerchiefs  but  as  table  or  cushion 
coTerSy  the  board  said: 

Ahhough  some  of  these  articles  may  have  heen  sold  for  use  as  table  or  cushion 
covers,  and  even  though  these  here  in  question  may  have  been  intended  for  sale  to 
upholsterers  for  that  purpose,  it  nevertheless  remains  a  fact  that  they  are  of  the  size, 
fonn,  and  design  of  articles  long  and  familiarly  known  as  handkerchiefs,  bandannas, 
scarfs,  or  mufflers,  such  as  are  used  for  wearing  apparel  and  are  ''made  up  in  part  by 
the  manu^turer.'* 

The  rule  that  articles  in  the  piece  are  to  be  classified  the  same  as 
if  imported  separated  from  the  piece  has  been  generally  followed  by 
this  board  and  the  courts  for  many  years  imder  various  tariff  acts. 
G.  A.  2967  (T.  D.  15867),  G.  A.  3334  (T.  D.  16815),  G.  A.  4347  (T.  D. 
20636),  G.  A.  2369  (T.  D.  14611),  G.  A.  2436  (T.  D.  14714),  G.  A. 
6116  (T.  D.  26613),  G.  A.  1995  (T.  D.  13801),  G.  A.  7460  (T.  D.  33406), 
Abstract  20392  (T.  D.  29464),  Robinson  v.  United  States  (122  Fed., 
970),  and  Oppenheimer  v.  United  States  (66  Fed.,  52). 

In  the  Robinson  case,  aupra,  the  United  States  Circuit  Court  for 
the  Southern  District  of  New  York  held  that  silk  mourning  crapes 
in  the  piece,  used  chiefly  for  makmg  trimmings,  were  dutiable  under 
the  provision  for  trimmings  and  not  under  that  for  woven  fabrics 
in  the  piece,  nothwithstanding  it  was  necessary  to  cut  them  into 
certain  sizes  and  shapes  and  hem  or  otherwise  sew  them  before  they 
were  ready  for  final  use. 

Following  the  decisions  cited  and  the  long-established  practice 
in  the  classification  of  this  character  of  merchandise,  we  overrule 
the  protest  and  affirm  the  decision  of  the  collector. 


DISSENTING  OPINION. 

Cooper,  Oeneml  Appraiser:  That  paragraph  of  the  tariff  law  of 
August  5,  1909,  which  appUes  to  this  case  is  as  follows: 

324.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
compoeed  of  cotton  or  other  vegetable  fiber,  or  of  which  cotton  or  other  vegetable  fiber 
is  the  component  material  of  chief  value,  made  up  or  manufactured,  wholly  or  in  part, 
by  the  taUor,  seamstreas,  or  manufacturer,  and  not  otherwise  provided  for  in  this 
section,    •    •    ». 

Involved  in  the  decision  of  this  case  is  the  interpretation  of  the 
law  above  quoted  and  the  rule  of  law  governing  executive  practice  in 
the  classification  of  merchandise  for  dutiable  purposes,  and  the 
doctrine,  poUcy,  or  rule  of  stare  decisis  and  legislative  adoption  of 
executive  practice  and  judicial  decisions. 

I  assert  that  printing  is  not  a  process  of  manufacture  as  known  to 
the  tariff  law,  and  that  articles  of  wear'mg  apparel  can  not  be  made 
by  printing.  Congress,  in  enacting  laws,  employs  language  that  is 
ordinarily  used  and  understood  in  conversation.    The  meaning  of 
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words  as  ordinarily  used  and  accepted  in  conversation  tiironghout  the 
coimtry  is  the  definitions  that  the  lexicographers  give  and  should  give 
to  such  words.  I  need  not  quote  from  all  the  dictionaries,  for  those 
of  recognized  authority  are  in  substantial  agreement.  The  Standard 
gives  the  meaning  of  the  words  "manufacture,"  * 'print,"  and 
"printing"  as  follows: 

Manvfacture.  n.  1.  The  operation  of  making  articlee  for  use  by  working  on  or 
combining  material.    2.  Anything  made  by  industrial  art  or  processes. 

Manvfacture,  v.  1.  To  make  or  fashion  by  working  on  or  combining  material;  form 
or  produce  by  some  industrial  process;  fashion  by  hand  or  machinery,  especially 
when  done  in  considerable  quantities.  2.  To  work  or  fashion  by  labor  into  useful  or 
desirable  forms. 

PtxtU.  v.  1.  To  make  a  mark  or  marks  upon,  as  by  pressure.  2.  To  impress  on 
paper,  cloth,  etc.,  as  by  inking  the  surface  and  subjecting  to  pressure,  thus  securing 
a  reverse  impressioil. 

Priniing.  n.  3.  The  act  or  process  of  reproducing  a  design  upon  a  sur&ce,  as  by 
making  an  impression  from  it  on  a  suitable  substance  by  any  process. 

In  Hartranft  v.  Weigmann  (121  U.  S.,  609)  we  have  a  definition 
and  decision  as  to  what  is  a  manufacture  or  a  manufactured  article 
that  furnishes  light  for  and  support  to  my  contention.  That  case 
lays  down  the  rule  that  to  constitute  a  "manufacture"  there  must 
be  a  transformation;  that  mere  labor  bestowed  upon  an  article,  even 
if  that  labor  is  applied  through  machinery,  will  not  make  it  a  manu- 
facture imless  it  has  progressed  so  far  that  a  transformation  ensues 
and  the  article  becomeis  commercially  known  as  another  and  differ- 
ent article  from  that  as  which  it  began  its  existence. 

The  language  of  the  law,  *' wearing  apparel  *  *  *  made  up  or 
manufactured,  wholly  or  in  part,  by  the  tailor,  seamstress,  or  manu- 
facturer," shows  the  intent  of  the  law-making  body  by  the  associa- 
tion of  the  words  *' tailor"  and  ''seamstress"  with  that  of  '* manu- 
facturer." In  G..A.  7482  (T.  D.  33643),  a  case  on  all  fours  with  the 
instant  case,  in  writing  the  opinion  I  used  the  foUowing  language: 

Congress  has  provided  for  articles  of  wearing  apparel  made  up  or  manufactured, 
wholly  or  in  part,  by  the  tailor^  searrutresSf  or  manufacturer.  We  know  that  making 
up  by  the  tailor  or  seamstress  would  be  an  additional  process  of  labor  applied  to  goods 
after  they  are  woven  and  printed,  and  we  are  of  opinion  that  Congress  intended,  by 
assocLttihg  the  ''making  up  by  the  manufacturer''  in  the  same  sentence  with  the 
"making  up  by  the  tailor  or  seamstress/'  that  the  "making  up  by  the  manufactiuer'' 
provided  for  should  be  comparable  with  or  equivalent  to  the  process  of  "making  up 
by  the  tailor  or  seamstress"    ♦    ♦    ♦. 

The  other  members  of  the  board  did  not  concur  in  this  reasoning, 
but  they  did  concur  in  the  decision. 

It  is  conceded  that  the  merchandise  is  cotton  cloth,  and  that  af£er 
it  was  manufactured  into  cotton  cloth  it  was  printed.  If  the  dic- 
tionaries and  common  imderstanding  of  the  people  do  not  draw  a 
distinction  between  manufactiire  and  print  or  printing,  the  tariff  law 
does,  and  thereby  we  are  enabled  to  understand  the  congressional 
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intent  and  meaning  of  the  terms.  In  various  paragraphs  of  the  law 
duty  is  levied  on  printed  goods,  wares,  and  merchandise,  and  in  other 
paragraphs  duty  is  lened  on  manufactures  and  manufactured  goods. 
If  "printed"  and  "manufactured"  are  synonymous  words,  it  would 
have  been  idle,  if  not  absurd,  for  Congress  to  have  used  the  word 
"printed"  when  they  intended  to  levy  a  duty  on  "an  article  manu*- 
factured  or  partly  manufactured." 

The  merchandise  in  its  imported  condition  is  printed  cotton  cloth. 
It  comes  in  the  bolt  or  piece  and  is  bought  and  sold  by  the  meter. 
Congress  has  made  provision  for  cotton  cloth,  and  it  has  imposed  an 
additional  duty  on  cotton  cloth  which  has  been  printed,  the  addi*- 
tional  tax  being  placed  on  the  printed  cloth  presumably  because  it 
has  gone  through  an  additional  process,  which  process  does  not  change 
the  cloth  into  another  article,  but  adorns  it  and  enhances  its  value  as 
cotton  cloth.  The  Court  of  Customs  Appeals  recognized  this  prin- 
ciple in  the  case  of  Bayersdorfer  v.  United  States  (4  Ct.  Cust.  Appls., 
446;  T.  D.  33875),  wherein  the  merchandise  under  consideration  was 
flowers  which  had  been  enhanced  in  value  by  coloring  artificially. 
The  court  said: 

Congress  has  in  many  instances  throughout  the  taiiff  laws  dififerentiated  duties 
according  as  the  articles  are  dyed  or  colored  or  not,  thereby  recognizing  such  as  a 
dutiable  entity  or  material.  This  is  particularly  true  in  the  textile,  silk,  and  fabric 
provisions  of  the  law  and  enters  largely  into  those  graduations  of  duty. 

What  was  said  by  the  court  respecting  dyeing  and  coloring  applies 
with  equal  force  to  printing.  In  the  case  at  bar  the  cloth  is  printed 
with  designs  ornamenting  the  same,  and,  in  my  opinion,  such  print- 
ing was  recognized  by  Congress  as  an  additional  process  applied  to 
the  cloth,  for  which  an  additional  duty  was  imposed  on  the  cloth,  and 
I  believe  that  it  was  the  intention  of  Congress  that  cotton  cloth  or 
printed  cotton  cloth  should  be  classified  as  cloth  xmless  it  had  been 
changed  from  cloth  into  other  merchandise  and  would  be  no  longer 
considered  ''cloth"  within  the  definition  given  in  paragraph  320,  as 
follows: 

The  term  cotton  cloth,  or  cloth,  wherever  used  in  the  paragraphs  of  this  schedule, 
unless  otherwise  specially  provided  for,  shall  be  held  to  include  all  woven  fabrics  of 
cotton  in  the  piece  or  cut  in  lengths,  whether  figured,  fancy,  or  plain,  the  warp  and 
filling  threads  of  which  can  be  counted  by  unraveling  or  other  practical  means,  and 
shall  not  include  any  article,  finished  or  unfinished,  made  from  cotton  cloth. 

In  the  opinion  of  the  board,  in  giving  the  reasons  for  its  decision, 
it  is  not  stated  what  woidd  have  been  the  decision  had  the  issue  pre- 
sented been  a  new  one,  but  they  say  ''the  issue  raised  is  not  a  new 
one,"  and  they  base  their  conclusions  and  decision  upon  what  they 
deem  has  been  the  long-established  practice,  former  decisions,  and 
congressional  ratification  of  such  practice  and  decisions.  I  can  not 
agree  to  the  correctness  of  such  conclusions  or  the  law  inferred  and 
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deduced  therefrom.  I  hold  that  there  has  not  been  any  uniform  and 
consistent  executive  practice  or  judicial  decisions,  and  therefore  there 
could  not  be  any  legislative  ratification  of  any  one  practice  or  deci- 
sion, and  the  doctrine  and  rules  that  the  board  has  attempted  to  apply 
in  this  case  can  not  properly  and  correctly  be  applied. 

Taking  up  the  cases  cited  in  the  majority  opinion,  I  shall  discuss 
first  the  case  in  G.  A.  2967  (T.  D.  15867).  That  case,  and  the  cases 
thereLo  cited  as  directly  or  iof  erentiaUy  supporting  the  law  announced 
in  that  case,  is  the  basis  for  the  board's  decision  in  the  case  at  bar. 
In  that  case  the  board,  after  giving  the  dictionary  definition  of  the 
word  "manufacture,"  as  follows — 

The  operation  of  making  goods  or  wares  of  any  kind;  the  production  of  articles  for 
me  from  raw  or  prepared  materials,  by  giving  to  these  materials  new  forms,  qualities, 
properties,  or  combinations,  whether  by  hand  labor  or  by  machinery — 

said:  "Printing  is  part  of  the  operation  of  making  cloth,"  and  evi- 
dently upon  this  statement  and  theory  the  board  reached  its  con- 
clusion. I  dispute  that  printing  is  part  of  the  operation  of  making 
cloth  or  wearing  apparel.  Printing  is  appUed  to  cloth  already  manu- 
factured and  its  purpose  is  to  adorn  and  beautify  the  cloth  and  make 
it  more  artistic,  and  thereby  necessarily  add  to  its  value.  The  board 
in  said  case  cites  as  authority  and  says  the  case  is  brought  within  the 
rule  laid  down  in  G.  A.  1437,  G.  A.  1995,  G.  A.  2436,  and  Oppen- 
heimer  v.  United  States  (61  Fed.,  283). 

In  G.  A.  1437  (T.  D.  12841)  the  merchandise  under  consideration 
was  silk  handkerchiefs  in  the  piece.  The  board  found  as  a  fact  that 
the  merchandise  was  ''white  silk  handkerchiefs/'  and  that  they 
were  ''known  commercially  as  silk  handkerchiefs."  The  board  did 
not  find  and  decide  that  they  were  made  up  wholly  or  in  part  by 
printing,  and,  having  decided  that  they  were  handkerchiefs  and 
were  commercially  so  known,  a  further  finding  or  decision  would 
obviously  be  obUer  dictum.  In  G.  A.  1995  (T.  D.  13801)  the  board 
followed  its  decision  in  G.  A.  1437,  but  found  as  a  fact  that  "said 
merchandise  is  suitable  only  for  use  as  handkerchiefs  and  is  com- 
mercially known  as  cotton  handkerchiefs  in  the  piece."  In  that 
case  there  was  no  finding  a^  to  the  manner  or  method  of  manu- 
facture or  decision  thereon.  In  G.  A.  2436  (T.  D.  14714)  the  mer- 
chandise before  the  board  was  silk  crdpe  and  silk  veils  in  the  piece. 
The  decision  is  brief,  but  I  understand  the  board  to  find  and  decide 
that  the  merchandise  was  silk  veils  in  the  piece  and  was  wearing 
apparel,  and  not  partly  made  wearing  apparel.  In  the  cases  above, 
it  does  not  appear  from  the  record  that  the  merchandise  was  printed, 
or  that  printing  was  a  character  or  kind  of  appUcation  or  manuf  actiure 
that  caused  the  goods  to  be  classified  as  wearing  apparel. 

In  Oppenheimer  v.  United  States  (66  Fed.,  52),  appealed  from 
the  decision  of  the  Circuit  Court  (61  Fed.,  283),  the  Circuit  Court  of 
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Appeals,  through  Judge  Lacombe;  speaking  of  the  imported  mer- 
chandise there  imder  consideration,  said: 

The  goods  in  question  are  silk  veils  in  the  piece.  They  come  in  rolls  several  yards  in 
length,  but  are  ornamented  with  a  succession  of  borders,  each  surrounding  a  portion  of 
the  fabric  of  a  size  suitable  for  a  veil.  A  series  of  veils  are  thus  marked  out,  defined, 
and  designated  by  these  borders,  and,  although  not  separated  from  each  other  at  the 
time  of  importation,  are  adapted  for  no  other  use  than  as  veils,  and  only  need  cutting 
apart  to  make  them  completed  veils.  The  dividing  line  of  each  separate  veil  is 
plainly  indicated,  and  the  fabric  can  be  cut  only  between  the  veils  without  destroying 
the  design.  They  are  manufactured,  adapted,  and  intended  for  veils  and  for  nothing 
else. 

The  above  are  the  cases  that  had  been  decided  by  the  board  and 
courts  at  the  time  of  the  decision  of  the  board  in  G.  A.  2967  (T.  D. 
15867),  in  which  it  was  held  that  printing  upon  cloth  was  a  part 
of  the  manufacture  of  such  cloth,  and  that  such  printing  made  the 
cloth  partly  manufactured  wearing  apparel.  Since  the  decision  in  the 
case  last  above  named,  the  board  held,  in  Q.  A.  2369  (T.  D.  14611), 
which  case  was  submitted  on  the  appraiser's  report  and  samples, 
that  the  merchandise  was  ^^  cotton  lace  window  curtains  in  the  piece, 
designed  to  be  separated,  according  to  certain  patterns  woven  therein, 
into  parts  for  use  as  window  curtains."  In  G.  A.  6116  (T.  D.  26613) 
the  merchandise  was  '' men's  silk  scarfs.'^  The  board  said  that  ''each 
scarf  is  definitely  indicated  by  the  absence  of  warp  and  filling  threads. '^ 

In  the  Modry  case,  Abstract  20392  CT.  D.  29464),  the  board  said 
that  the  merchandise  was  the  same  as  that  in  G.  A.  2967,  ''except 
that  in  that  case  the  outlines  of  the  bib  and  ornamental  designs 
appearing  thereon  were  prmted,  while  in  this  case  they  are  woven.'' 

In  G.  A.  7460  CT.  D.  33406)  the  merchandise  was  "ladies'  collars 
and  cuffs  in  the  piece."  The  board  held  that  the  goods  were  made 
into  collars  by  the  manufacturer. 

So  it  will  be  observed  that  in  all  these  cases  relied  upon  to  support 
the  decision  of  the  board  in  this  case,  except  G.  A.  2967  (T-  D.  15867), 
the  wearing  apparel  or  partly  manufactured  wearing  apparel  was 
made  or  partly  made  on  the  loom  by  the  mi^uf  acturer.  So  it  seems 
that  Q.  A.  2967  (T.  D.  15867)  is  the  only  authority  upon  which  the 
board  relies  to  sustain  and  apply  the  doctrine  of  stare  decisis  and 
long-establisiied  customs  practice. 

To  establish  that  the  line  of  decisions  has  not  been  uniform  and 
consistent,  and  that  the  doctrine  of  stare  decisis  or  established  execu- 
tive practice  can  not  be  applied,  I  cite  the  following  cases,  which 
hold  that  cloth  in  the  piece  is  dutiable  under  the  provisions  for  cloth 
and  not  as  partly  made  wearing  apparel  nor  as  articles  made  from 
doth:  In  re  Mills  (56  Fed.,  820),  covering  hemstitched  lawns  having  a 
hem  at  one  side,  suitable  for  use  in  making  skirts,  and  also  for  sash 
curtains;  Stern  v.  United  States  (123  Fed.,  192),  portieres  and  table 
covers  woven  with  a  border  and  selvage;   G.  A.  3144  CT.  D.  16315), 
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cretonne  shirtings,  suitable  for  making  shirts  and  chemises;  O.  A. 
4136  Cr.  D.  19285),  cotton  toweling;  Q.  A.  4870  (T.  D.  22829), 
handkerchiefs  and  mufflers;  O.  A.  5057  (T-  D.  23452),  blankets  the 
edges  of  which  were  whipped;  G.  A.  5527  (T.  D.  24880),  napkins  in 
the  piece;  Q.  A.  5801  (T.  D.  25631),  slipper  uppers;  Abstract  25741 
(T.  D.  31654),  neckties  or  scarfs;  Abstract  28535  (T.  D.  32529), 
bindings  for  skurts;  G.  A.  7482  (T.  D.  33643),  kimonos;  Abstract 
33127  (T.  D.  33660),  table  covers;  and  Abstract  34116  (T.  D.  33913), 
blouses.  The  following  cases  held  certain  goods  imported  in  the  piece 
dutiable  as  manufactures  of  cotton  and  not  as  partly  made  wearing 
apparel:  G.  A.  2708  (T.  D.  15215),  lawn  having  a  hem  on  one  side; 
G.  A.  2843  (T.  D.  15583),  skirting  cloth  consisting  of  hemstitched 
lawn;  and  G.  A.  3654  CT.  D.  17563),  hemstitched  and  tucked  lawns. 

If  it  is  true  that  printing  is  a  process  of  manufacture  and  is  a  process 
of  manufacturing  cloth,  it  is  not  a  process  of  manufacturing  wearing 
apparel.  We  know  that  printing  is  not  one  of  the  processes  used  by 
clothing  manufacturers  in  making  wearing  apparel.  The  cloth  he 
uses,  if  printed,  is  printed  before  he  applies  any  labor  to  it  whatever. 
It  seems  to  me  that  if  the  merchandise  before  us  in  its  im{>orted  condi- 
tion is  partly  made  wearing  apparel,  then  shirting  in  the  piece,  or 
dress  goods,  or  any  other  cloth  which  is  printed  with  designs  making 
it  suitable  for  the  manufacture  of  clothing  is  partly  made  wearing 
apparel.  It  is  not  the  intent  of  the  manufacturer,  but  the  act  of  the 
manufacturer,  that  makes  his  merchandise  dutiable  when  imported 
into  this  country,  and  in  this  case  the  manufacturer  by  his  acts  and 
process  of  manufacture  has  made  this  merchandise  into  printed  cotton 
cloth  and  nothing  else. 

If  I  am  right  in  the  opinion  that  wearing  apparel  or  parti;  made 
wearing  apparel  can  not  be  made  or  manufactured  by  printing,  it 
may  still  be  urged  and  argued  that  the  board  has  held  that  such 
merchandise  as  we  now  have  under  consideration  has  been  held  to 
be  commercially  known  as  wearing  apparel  or  partly  made  wearing 
apparel,  and  therefore  it  is  immaterial  how  it  was  manufactured; 
then  I  say  that  trade  name  or  commercial  designation,  to  meet  the 
requirements  of  the  law,  must  be  proven  as  any  other  fact.  Com- 
mercial designation,  like  the  law  and  fact  of  similitude,  is  a  question 
of  fact  that  must  be  establbhed  by  evidence.  To  hold  that  the  mer- 
chandise before  us  is  partly  made  wearing  apparel  because  the  board 
or  courts  have  held  that  similar  goods  were  known  to  commerce  and 
law  as  such  can  not  be  maintained  unless  the  evidence  showB  that 
this  merchandise  and  that  merchandise  are  identical.  From  the  deci- 
sions collated  above,  and  the  views  I  have  herein  expressed  as  to  the 
law  and  the  facts,  it  appears  to  me  that  the  board  in  overruling  the 
protest  and  basing  its  decision  on  long-established  practice  in  the 
classification  of  this  character  of  merchandise  is  starts  pede  in  uno. 
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At  best  courts  tread  upon  dangerous  grounds  when  they  permit 
executive  practice  or  judicial  decisions  to  have  legislative  force. 
Taxes  should  never  be  levied  upon  the  citizens  by  executive  or 
judicial  construction,  for  this  would  permit  executive  and  judicial 
officers  to  usurp  the  powers  of  l^slation,  and  in  our  Government, 
where  the  division  of  powers  is  expressly  and  accurately  provided  for, 
such  powers  should  be  jealously  guarded.  In  customs  matters  exam- 
iners make  the  appraisement  and  classification  of  imported  merchan- 
dise, and  such  appraisement  and  classification  are  either  approved  or 
disapproved  by  the  assistant  appraiser  or  the  appraiser.  These 
officers  are  not  usually  men  learned  in  the  law,  but  are  skilled  in  their 
line  of  work.  Therefore,  to  accept  as  law  a  practice  that  so  originated 
is  dangerous  to  the  taxpayer  and  the  Government.  The  questions 
now  passed  upon  by  the  Board  of  General  Appraisers  were  formerly 
decided  by  the  executive  officers  in  the  Treasury  Department  and 
the  merchant  appraisers.  Such  executive  officers  and  merchant 
appraisers  were  not  usually  lawyers,  and  the  value  of  their  opinions 
for  rules  of  action  in  the  court  is  correspondingly  minimized.  In  the 
earlier  existence  of  the  Board  of  General  Appraisers  its  members  were 
not  all  lawyers,  and  cases  were  not  presented,  tried,  and  argued  as 
they  are  now  or  had  been  in  statutory  courts. 

The  rule  of  stare  decisis,  or  rather  the  doctrine  or  policy  of  stare 
decisis,  is  not  inflexible  or  inexorable;  otherwise  there  would  not  be 
any  overruled  cases.  The  doctrine  of  stare  decisis  in  its  appUcation 
should  be  graduated  in  its  force  and  effect.  When  vested  rights  are 
involved,  or  the  right,  title,  or  ownership  of  land,  or  the  descent  and 
distribution  of  estates,  or  solemn  contracts  made  and  entered  into 
upon  the  faith  of  former  decisions  are  involved,  then  the  doctrine 
should  be  almost  inflexible.  In  such  and  Uke  cases  and  conditions 
the  rule  should  be  strictly  observed  and  enforced.  In  cases  where 
but  little  injury  would  be  done  to  the  citizen  or  community  by  follow- 
ing former  precedents,  the  rule  should  be  enforced  with  less  strictness 
because  the  benefit  of  a  correct  decision  would  outweigh  the  evil  of 
following  a  bad  precedent.  When  the  matters  to  be  affected  by  the 
decision  are  prospective  and  infuturo,  when  it  can  only  affect  con- 
tracts yet  to  be  made  and  transactions  yet  to  occur,  then  the  rule 
should  have  no  greater  force  than  is  given  to  it  by  the  soundness  of 
the  reasons  upon  which  the  decision  is  based. 

Blackstone,  in  his  commentaries  on  the  English  law  (Cooley's 
Blackstone,  Book  1,  p.  69),  lays  down  the  doctrine  of  stare  decisis 
as  follows:         « 

For  it  is  an  established  rule  to  abide  by  former  precedents  where  the  same  points 
come  again  in  litigation;  as  well  to  keep  liie  scale  of  justice  even  and  steady  and  not 
liable  to  waver  with  every  new  judge's  opinion;  as  also  because  the  law  in  that  case 
being  solenmly  declared  and  determined,  what  before  was  uncertain,  and  perhaps 
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indifierent,  is  now  become  a  permanent  rule  which  it  is  not  in  the  breast  of  any  sub- 
sequent judge  to  alter  or  vary  from  according  to  his  private  sentiments,  he  being 
sworn  to  determine,  not  according  to  his  own  private  judgment,  but  according  to 
the  known  laws  and  customs  of  the  land;  not  delegated  to  pronounce  a  new  law,  but 
to  maintain  and  expound  the  old  one. 

But  to  this  general  rule  he  makes  exceptions,  limitations,  and 
modifications,  as  follows :  If  the  decision  "  is  most  evidently  contrary 
to  reason/'  or  if  the  former  decision  was  "manifestly  absurd  or  un- 
just," it  should  not  be  followed;  but  he  says  if  there  is  ''nothing  in 
the  rule  flatly  contradictory  to  reason"  then  the  law  will  be  presumed 
to  be  well  founded,  and  that  "  the  doctrine  of  the  law  then  is  this, 
that  precedents  and  rules  must  be  followed,  unless  flatly  absurd  or 
unjust."  He  then  gives  an  illustration  showing  what  had  been  de- 
termined and  held  to  be  law,  but  that  now  on  the  same  facts  and 
precedents  "  no  subsequent  judge  would  scruple  to  declare  that  such 
prior  determination  was  unjust,  was  unreasonable,  and  therefore  was 
not  law."  And  he  says  that  "the  law  and  the  opinion  of  the  judge 
are  not  always  convertible  terms,  or  one  and  the  same  thing,  since  it, 
sometimes  may  happen  that  the  judge  may  mistake  the  law." 

Kent's  Commentaries  say  that  a  solemn  decision  becomes  the  law 
"unless  it  can  be  shown  that  the  law  was  misunderstood  or  misap- 
plied in  that  particular  case,"  and  it  indirectly  says  that  such  deci- 
sions should  be  "made  upon  solemn  argument  and  mature  delibera- 
tion." On  page  476  of  volume  1,  fourteenth  edition,  appears  the 
following: 

A  solemn  decision  upon  a  point  of  law,  arising  in  any  given  case,  becomes  an  au- 
thority in  a  like  case  because  it  is  the  highest  evidence  which  we  can  have  of  the  law 
applicable  to  the  subject,  and  the  judges  are  bound  to  follow  that  decision  so  long  as 
it  stands  unreversed,  unless  it  can  be  shown  that  the  law  was  misunderstood  or  mis- 
applied in  that  particular  case.  If  a  decision  has  been  made  upon  solemn  ai:gument 
and  mature  deliberation,  the  presumption  is  in  favor  of  its  correctness,  and  the  com- 
munity have  a  right  to  regard  it  as  a  just  declaration  or  exposition  of  the  law  and  to 
regulate  their  actions  and  contracts  by  it. 

But  the  following  comment  is  made  by  way  of  the  uncertainty  of 
the  doctrine  and  what  limitations  should  biB  applied  in  its  enforce- 
ment. 

But  I  wish  not  to  be  understood  to  press  too  strongly  the  doctrine  of  stare  decisis 
when  I  recollect  that  there  are  more  than  one  thousand  cases  to  be  pointed  out  in  the 
English  and  American  books  of  reports  which  have  been  overruled,  doubted,  or 
limited  in  their  application.  It  is  probable  that  the  records  of  many  of  the  courts  in 
this  country  are  replete  with  hasty  and  crude  decisions,  and  such  cases  ought  to  be 
examined  without  fear  and  revised  without  reluctance  rather  than  to  have  the 
character  of  our  law  impaired  and  the  beauty  and  harmony  of  th^  system  destroyed 
by  the  perpetuity  of  error.  Even  a  series  of  decisions  are  not  always  conclusive 
evidence  of  what  is  law;  and  the  revision  of  a  decision  very  often  resolves  itself  into  a 
mere  question  of  expediency,  depending  upon  the  consideration  of  the  importance  of 
certainty  in  the  rule  and  the  extent  of  property  to  be  affected  by  a  change  of  it. 
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The  following  excerpts  and  extracts  were  taken  from  the  American 
and  English  Encyclopaedia  of  Law,  second  edition,  volume  26 : 

Stare  decisis  (p.  160). — The  application  of  the  doctrine  (of  stare  decisis)  necessarily 
can  not  be  according  to  fixed  rules,  but  must  be  determined  in  each  case  by  the  dis- 
cretion of  the  court.    Citing  157  U.  S.,  429. 

Deetnofu  of  court  of  last  resort  (p.  163). — ^The  doctrine  of  stiare  decisis  is  based  upon 
the  assumption  that  the  rules  of  law  to  which  this  doctrine  applies  have  previously 
been  determined  by  a  court  having  final  jurisdiction  on  the  questions  involved.  For 
this  reason,  where  the  decision  of  a  tribunal  is  subject  to  review  by  one  having  superior 
authority  over  it  for  that  purpose,  or  the  question  determined  may  be  passed  upon  by 
such  tribiinal  in  another  case,  the  doctrine  of  stare  decisis  does  not  apply  with  full 
force  until  the  same  questions  have  been  determined  by  the  court  of  last  resort.  Citing 
64  Fed.,  553. 

Decisions  binding  on  lower  courts. — ^Under  the  rule  of  stare  decisis,  where  a  principle 
has  been  passed  upon  by  the  court  of  last  resort,  it  is  the  duty  of  all  inferior  tribunals 
to  adhere  to  the  decision,  without  regard  to  their  views  as  to  its  propriety,  until  the 
decision  has  been  reversed  or  overruled  by  the  court  of  last  resort  or  altered  by  legis- 
lative enactment.  Citing  71  Fed.,  29;  57  Fed.,  927;  47  Fed.,  641;  21  Fed.,  51;  7 
Fed.,  800. 

Rule  discretionary  (p.  166). — ^This  rule  is  not,  however,  considered  absolutely  binding » 
but  may  be  departed  from  in  the  discretion  of  the  court.    Citing  47  Fed.,  604. 

Limitation  of  nde  (p.  183). — ^This  doctrine  is  not  an  arbitrary  rule  of  positive  law 
which  f<»rbids  the  questioning,  under  any  circumstances,  of  all  decisions  or  the  exer- 
cise of  judicial  discretion  in  relation  thereto,  but  is  subject  to  reasonable  limitations. 
There  are  clear  and  palpable  mistakes  of  law  which  should  be  corrected,  especially 
when  it  can  be  done  without  injury  to  any  person  or  property.  If  no  injury  or  injustice 
would  result  to  any  one,  and  a  future  and  permanent  benefit  would  undoubtedly 
result,  the  correction  should  be  made  at  once.  No  prior  decision  is  to  be  reversed 
without  good  and  sufficient  cause,  yet  the  rule  is  not  in  any  sense  ironclad,  and  the 
future  and  permanent  good  ol  the  public  is  to  be  considered  rather  than  any  par- 
ticular case  or  interest.  Even  if  the  decision  affects  real  estate  interests  and  tities, 
there  may  be  cases  where  it  is  plainly  the  duty  of  the  court  to  interfere  and  overrule 
a  bad  decision.  Precedent  should  not  have  an  overwhelming  or  despotic  infiuence 
in  shaping  legal  decisions.  No  elementary  or  well-settled  principle  of  law  can  be 
violated  by  any  decision  for  any  length  of  time.  The  benefit  to  the  public  in  th^ 
future  is  of  greater  moment  than  any  incorrect  decision  in  the  past.  Wherever  a 
correction  can  be  made  without  working  more  harm  than  good,  it  should  be  done. 
(40  Fed.,  677;  67  Fed.,  674.)  This  does  not,  however,  authorize  a  court,  merely  for 
the  sake  of  restoring  the  harmony  and  symmetry  of  the  law,  to  overthrow  a  doctrine 
which  has,  through  a  series  of  decisions,  come  to  be  regarded  universally  as  fixed 
and  settied.  In  such  case  the  court  may,  however,  with  propriety,  circumscribe 
the  anomalous  doctrine  within  as  narrow  limits  as  possible. 

In  the  case, of  Rockhice  v.  Nelson  (24  Ind.,  424),  the  court  said: 

We  have  had  occasion  in  the  last  few  months  to  overrule  a  number  of  cases,  but  only 
in  that  class  in  which  the  rulings  operate  on  the  future  and  not  upon  the  past,  and 
which  in  our  opinion  will  be  attended  with  unmixed  good. 

See  also  Willis  v.  Owen  (43  Tex.,  48). 

There  is  not  any  pretension  that  the  decided  cases  rcUed  upon  by 
the  board  for  its  decision  have  been  passed  upon  by  the  Supreme 
Court  or  any  court  of  last  resort.     Involved  in  this  suit  is  not  any 
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right  or  title  to  land,  or  the  descent  and  distribution  of  estates,  or 
contracts  covering  property  rights  or  vested  interest.  The  sole 
question  is  the  lawful  duty  to  be  collected  upon  the  imported  mer- 
chandise. It  is  possible,  or  at  least  not  improbable,  that  importers 
have  bargained  for  the  purchase  of  merchandise  like  that  covered 
by  this  protest;  but  if  my  judgment  and  conclusions  are  the  law, 
they  could  not  possibly  be  injuriously  affected,  but  be  benefited  by 
the  payment  of  a  lower  duty.  Importers  of  merchandise  and  citi- 
zens of  the  United  States  buying  or  contracting  to  buy  merchandise 
from  foreign  manufacturers  or  dealers  can  not  have  a  vested  right. 
Such  a  right  would  be  against  public  policy.  It  would  be  a  surrender 
of  sovereignty  for  the  United  States  to  give  an  indefeasible  right  for 
its  citizens  to  trade  with  citizens  of  a  foreign  government  and  im- 
port such  merchandise  into  the  United  States. 

The  next  question  in  issue  is,  Did  Congress  in  enacting  a  tariff  law 
without  materially  changing  the  parts  in  paragraph  258,  act  of  1894, 
that  are  pertinent  to  this  decision,  adopt  the  decision  of  the  board 
in  G.  A.  2967  (T.  D.  15867)  and  make  that  decision  a  correct  inteiv 
pretation  of  the  meaning  and  lawful  effect  of  paragraph  324  of  the 
act  of  1909  ?  Legislative  ratification  of  executive  practice  and  court 
decisions  is  analogous  to  the  doctrine  of  sixire  decisis,  and  the  authori- 
ties hereinbefore  cited  and  the  reasons  above  given  apply  to  this 
question.  The  decisions  of  the  board  and  courts  hereinbefore 
referred  to  are  inconsistent  and  irreconcilable;  therefore,  if  there  has 
been  congressional  approval  and  ratification  of  any  decision,  which 
decision  or  what  principle  was  so  approved  and  ratified  ? 

Presumptions  are  based  upon  abstract  truths  or  upon  proven  or 
provable  facts.  Is  the  presumption  to  be  indulged  in  that  Congress 
ratified  and  approved,  so  that  it  would  have  the  effect  of  statutory 
law,  the  decision  in  G.  A.  2967,  sufra^  and  if  so,  upon  what  truth  or 
fact  is  such  presumption  to  be  based  ? 

In  all  matters  affecting  the  law  of  the  rights  of  man  or  property 
rights,  common  sense  and  the  experience  of  mankind  ought  to  be 
summoned  to  the  aid  of  the  court  in  the  proper  solution  and  deter- 
mination of  the  question.  It  is  common  knowledge  that  Congress 
is  composed  of  lawyers,  doctors,  merchants,  manufactiu^ers,  farmers, 
and  men  from  all  the  walks  of  life.  They  are  not  all  jurists,  familiar 
with  all  the  decisions  from  the  first  decision  of  the  Supreme  Court  of 
the  United  States  and  the  EiigUsh  cases  at  comition  law  down  to  the 
decisions  of  the  Board  of  General  Appraisers  in  customs  cases,  and 
it  is  unreasonable  to  presume  that  they  legislated  with  a  knowledge 
of  such  decisions.  It  is  beheved  by  me,  and  I  think  known  to  the 
country,  that  not  1  per  cent  of  the  people  of  the  United  States  are 
engaged  in  the  importing  business,  and  not  5  per  cent  consume 
imported  textile  manufactiu*es.     If  there  is  a  common  sense,  inteUi- 
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gent  discretion  left  to  the  courts,  the  presumption  can  not  be  indulged 
in  tliat  the  majority  of  the  Members  of  Congress,  when  they  were 
legislating,  knew  all  the  decisions  of  the  Board  of  General  Apprais- 
ers. It  is  reasonable  to  presume  that  the  legislators  know  the  deci- 
sions of  the  courts  of  last  resort,  but  not  the  decisions  of  nisi  prius 
and  other  inferior  courts.  The  Board  of  General  Appraisers  corre- 
sponds with  a  nisi  privs  court,  and  surely  no  nisi  prius  court  can 
make  a  law  by  intei:preting  the  statute.  In  the  books  at  my  com- 
mand I  can  not  find  any  authority  supporting  the  doctrine  that  the 
judgment  of  an  inferior  or  nisi  prius  court  makes  a  precedent  that 
executive  officers  and  courts  must  obey,  or  that  becomes  a  part  of 
the  statutoiy  law  in  the  revision  of  statutes  or  reenactment  of  laws, 
unless  Congress  should  expressly  change  the  law  that  was  acted  upon 
by  such  courts.  Such  presumptions  are  not  fair  and  just  presump- 
tions, but  ture  only  legal  fictions  that  should  be  run  over  and  swept 
aside  by  the  courts  when  they  conflict  with  common  sense  and  com- 
mon justice.  I  do  not  beUeve  that  Congress  has  impliedly  made  as 
a  part  of  the  law  of  the  land  the  decisions  of  inferior  courts  and  the 
sophistical  reasoning  of  the  judges. 

This  protest  is  virtually  a  suit  by  a  citizen  against  the  Government. 
Should  the  Government  take  advantage  of  an  error  or  mistake  made 
by  an  executive  oflicer  or  a  court,  though  such  error  and  mistake  had 
long  been  acquiesced  in  by  its  citizens  ?  The  citizen  should  be  com- 
pelled to  pay  the  Government  all  the  taxes  that  he  lawfully  owes  and 
BO  more.  I  think  that  if  a  mistake  has  been  made  by  a  court  the 
government  ought  not  to  profit  by  such  mistake.  The  same  relations- 
ship  does  not  exist  between  the  Government  and  its  citizens  in  a  con- 
troversy that  exists  between  contending  citizens.  The  Government 
has  the  legal  and  moral  right  to  take  from  its  citizens  what  Congress 
intended  and  no  more,  and  it  should  not  avail  itself  of  mistakes  and 
errors  of  executive  officers  or  court  decisions. 

To  impose  taxes  is  the  exercise  of  sovereign  power,  and  by  the 
exercise  of  such  power  the  property  of  the  citizen  can  be  taken,  con- 
fiscated, and  destroyed  for  the  public  use  and  good.  So  extraordinary 
and  dangerous  power  should  be  exercised  with  great  care  and  caution, 
and  the  courts  in  interpreting  the  laws  made  under  such  power  should 
construe  the  same  with  reasonable  strictness,  and,  if  in  doubt  as  to 
the  proper  classification  of  the  merchandise  upon  which  taxes  or  duty 
is  levied,  they  should  resolve  the  doubt  in  favor  of  the  citizen  importer. 
The  Government  should  not  and  will  not  take  taxes  from  its  citizens 
unless  it  is  manifest  and  plain  that  such  taxes  are  lawfully  due  the 
Government.  Taxation  is  a  burden  on  the  people,  and  while  it  may 
be  fair,  equal,  and  uniform,  it  is  never  just. 

Reverence  for  the  law  and  the  decisions  of  the  courts  is  given  by 
all  good  citizens.     With  the  judiciary  and  lawyers,  to  follow  prece- 
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dents  is  orthodox  faith  and  doctrine,  and  that  feeling  prevails  with 
me,  but  I  do  not  think  the  doctrine  of  stare  decisis  is  so  sacred  or 
dangerous  that  you  should  pull  off  your  shoes  or  put  on  your  gloves 
when  you  approach  it. 

A  distinguished  English  judge  is  reported  in  the  law  books  to 
have  said: 

You  have  but  to  show  me  the  footsteps  of  my  predecessors  and  I  will  blindly  follow. 

Tliis  seems  to  me  to  be  a  mental  and  moral  subserviency  to  the 
opinions  of  others  that  does  no  credit  to  a  learned  and  just  judge 
who  has  a  mind  capable  of  reasoning  and  a  pure  heart  that  seeks 
truth  and  justice.  I  prefer  to  follow  that  eminent  judge  who  said, 
''reverence  precedents,  but  never  shrink  from  subjecting  them  on 
proper  occasions  to  the  eternal  rules  of  right  as  interpreted  by  an 
instructed  mind  and  pure  heart.'' 

In  Gamer  v.  Stubblefield  (5  Tex.,  561)  Judge  Libscomb,  a  learned, 
eminent,  and  pure  judge,  said: 

And  so  long  as  I  have  the  honor  to  claim  a  seat  on  this  bench  I  will  mspect  it  (stare 
decMU)y  so  far  as  it  is  consistent  with  the  principles  I  have  expressed  and  no  further. 
Until  the  leg:i8lature  shall  forbid  it  I  will  give  the  same  meaning  to  the  language  used 
in  their  statutes  that  I  would  in  familiar  conversation  when  using  the  same  words, 
without  regard  to  what  other  courts  have  decided  such  words  to  mean. 

I  shall  follow  the  rule  as  laid  down  by  Judge  Libscomb  for  himself. 
Upon  the  authorities  above  cited  and  for  the  reasons  herein  stated 
I  dissent  from  the  decision  of  the  Board  of  United  States  General 
Appraisers  in  this  case. 


(T.  D.  34244— G.  A.  7538.) 
Vacdne  virus. 

Held  that  Congress  in  the  provision  of  the  free  list  in  the  act  of  1909  (par.  704), 
reading  "vaccine  virus/'  intended  to  exempt  from  duty  all  serums  and  vaccines 
which  are  used  for  the  purpose  of  creating  an  immunity  against  disease. 

United  States  General  Appraisers,  New  York,  March  4,  1914. 

In  the  matter  of  protest  679015  of  R.  F.  Dowoing  &  Co.  against  the  assessment  of  duty  by  the  ooUeictor 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraiflers).    \ 

Brown,  Oeneral  Appraiser:  The  merchandise  in  question  is  stated 
by  Mr.  Stemler,  general  manager  of  the  Pasteur  Laboratories  ol, 
America,  formerly  called  the  Pasteur  Vaccine  Co.,  to  be  anti4 
plague  serio-vaccine  or  serum.  It  was  classified  as  a  medicinal) 
preparation  under  paragraph  65,  act  of  1909,  at  25  per  cent  ad  va- 
lorem, and  is  claimed  to  be  free  under  paragraph  704  as  *' vaccine 
virus." 
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The  appraiser  says  in  his  report  that  it  is  invoiced  as  antiplague 
serum  and  consists  of  a  medicinal  serum. 

While  the  term  "vaccine"  or  "vaccine  virus"  was  originally  used 
in  reference  to  smallpox  only,  it  had  come  to  be  applied  to  any  virus 
or  bacterial  culture  which  was  used  to  protect  the  animal  body 
against  a  disease  long  before  the  time  when  Congress  passed  the  act 
of  1909.  Dr.  Joseph  McFarland,  in  his  textbook  on  Pathogenic 
Bacteria  (1909),  chapter  4,  on  "Immunity"  (p.  94),  says: 

Although  the  word  vaccination  is  derived  from  the  Latin  vacca,  a  cow,  and  was 
fint  employed  in  connection  with  Jenner's  method  of  introducing  virus  modified  by 
the  passage  through  a  cow,  it  has  now  by  custom  become  appliable  to  any  kind  of 
protective  inoci:  ation.    *    ♦    * 

The  Century  Dictionary  (1891),  volume  6,  gives  one  ineaning  of 
"vaccine"  as  follows: 

In  a  general  sense,  the  modified  virus  of  any  specific  disease  introduced  into  the 
body  by  inoculation,  with  a  view  to  prevent  or  mitigate  a  threatened  attack  of  that 
disuse  or  to  confer  immunity  against  subsequent  attacks. 

Funk  &  Wagnalls  New  Standard  Dictionary  (1913)  defines  "vac- 
cine:" 

2.  Generally,  any  inoculable  immunizing  agent. 

The  same  book  gives  the  pathological  definition  of  a  serum  as — 

The  serum  of  the  blood  of  an  animal  which  has  been  subjected  to  the  process  of 
immunization;  any  antitoxic  blood  serum  or  lymph. 

In  Pasteur  Vaccine  Co.  v.  United  States  (123  Fed.,  846),  Eohlsaat, 
District  Judge,  holds  that  the  term  "vaccine  virus"  applies  as  well  to 
preparations  against  contagious  diseases  as  to  vaccination  for  small- 
pox, refusing  to  foUow  Koechl  v.  United  States  (84  Fed.,  448)  to  the 
contrary. 

The  case  of  Pasteur  Vaccine  Co.  v.  United  States  is  also  followed 
in  G.  A.  6836  (T.  D.  29407),  where  immunity  for  hog  cholera  was  held 
to  come  within  the  term  vaccine  virus.  Judge  Fischer  cites  this 
ruling  of  Judge  KoUsaat  with  approval  upon  a  similar  issue  in 
G.  A.  4840  (T.  D.  22726).  In  Abstract  25976  (T.  D.  31727)  typhoid 
vaccine,  staphylococcus  vaccine,  gonococcus  vaccine,  and  strepto- 
coccus vaccine  were  held  free  as  vaccine  virus  under  the  paragraph 
here  relied  on.  In  Abstract  23838  (T.  D.  30865)  a  serum  known  as 
bovovaccine  was  held  free  of  duty  as  vaccine  virus.  A  substance 
known  as  tuberculinium  purum  was  admitted  free  of  duty  in  Abstract 
30279  (T.  D.  32905)  under  paragraph  704,  act  of  1909. 

Abstract  14828  (T.  D.  28036),  Abstract  15011  (T.  D.  28074),  Ab- 
stract 15016  (T.  D.  28074),  and  Abstract  15697  (T.  D.  28258),  so  far 
as  they  may  be  to  the  contrary,  may  be  considered  as  overruled. 

It  appears  from  the  evidence  that  the  serum  here  imported  is  used 
as  an  immunity  against  plague,  and  believing  that  by  the  term 
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''vaccine  vims"  Congress  intended  to  let  in  free  all  substances  used 
to  create  immunity  from  disease,  we  hold  that  this  merchandise  is 
free  of  dutv  and  reverse  the  classification  of  the  collector. 
Protest  sustained. 


(T.  D.  34245— G.  A.  7639.) 

Rhinestone  or  paste  buttons  under  the  act  of  1909. 

Not  Embraced  in  Paragraph  427,  Tariff  Act  of  1909. 

Rhinestone  buttonB  composed  of  paste  are  not  embraced  within  the  provision  of 
paragraph  427,  tariff  act  of  August  5,  1909.  They  are  not  buttons  of  glass,  because, 
though  paste  is  a  kind  of  glass,  it  is  distinguished  from  glass  else  here  in  the  tariff 
act  under  its  own  peculiar  name.  The  buttons  are  dutiable  under  paragraph  109 
at  45  per  cent  ad  valorem,  as  manufactures  in  chief  value  of  paste. 

United  States  General  Appraisers,  New  York,  March  4,  1914. 

In  the  matter  of  protests  721501,  etc.,  of  A.  &  H.  Veith  against  the  assessment  of  duty  by  thecoUector 

of  customs  at  the  port  of  New  York. 

Before  Board  3  (Waite,  Sombbvillb,  and  Hat,  General  Appraisers;  Hay,  G.  A., 

absent). 

SoMERYiLLE,  General  Appraiser:  The  question  arises  in  this  case 
how  rhinestone  or  paste  huttons  should  be  classified  and  made  duti- 
able under  the  tariff  act  of  1909.  They  were  returned  as  glass  but- 
tons, and  assessed  for  duty  at  three-fourths  of  1  cent  per  line  per 
gross,  plus  15  per  cent  ad  valorem,  under  paragraph  427  of  said  act. 
They  are  claimed,  among  other  things,  to  be  dutiable  at  45  per  cent 
ad  valorem  under  paragraph  109  of  said  act  as  a  manufacture  in 
chief  value  of  paste. 

In  the  case  of  United  States  v.  MarshaU  Field  &  Co.  (85  Fed., 
862;  29  C.  C.  Appls.,  458)  rhinestone  or  paste  buttons  were  passed 
on  by  the  board.  They  had  been  classified  by  the  collector  as  but- 
tons of  glass,  dutiable  at  35  per  cent  ad  valorem  under  paragraph 
317  of  the  tariff  act  of  1894.  The  importers  contended  that  the  but- 
tons were  subject  to  classification  as  manufactures  of  paste  or  of 
which  paste  was  the  component  material  of  chief  value,  dutiable  at 
25  per  cent  ad  valorem  under  paragraph  351  of  said  act.  Paste 
was  shown  to  be  the  component  materidi  of  chief  value  in  every  in- 
stance. The  Circuit  Court  of  Appeals  held  that  the  buttons  were 
dutiable  as  manufactures  of  paste,  and  sustained  the  contention  of 
the  importers  to  that  effect,  affirming  the  decision  of  the  Grcult 
Court  and  also  that  of  the  board.  In  re  Field,  G.  A.  3500  (T.  D.  17183). 

In  the  case  of  Blumenthal  &  Co.  v.  United  States  (144  Fed.,  384; 
75  C.  C.  Appls.,  322)  the  same  question  arose  under  the  tariff  act  of 
1897.  In  some  instances  the  goods  were  assessed  for  duty  at  the 
rate  of  50  per  cent  ad  valorem  under  paragraph  414  of  said  act, 
which  provided  that  rate  of  duty  for  buttons  not  specifically  pro- 
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Tided  for.    It  was  held  by  the  court  that  they  were  dutiable  under 
paragraph  112  of  said  act;  which  reads  as  follows: 

112.  Stained  or  painted  glass  windows,  or  parts  thereof,  and  all  mirrors,  not  ex- 
ceeding in  size  one  hundred  and  forty-four  square  inches,  with  or  without  frames  or 
cases,  and  all  glass  or  manufactures  of  glass  or  paste,  or  of  which  glass  or  paste  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  Act,  forty-five 
per  centum  ad  valorem. 

The  corresponding  paragraph  109  of  the  tariff  act  of  1909  contains 
the  same  provisions  and  reads  exactly  ahke. 

It  thus  appears  that  so-called  rhinestone  buttons  of  paste  are  not 
embraced  within  the  provision  of  said  paragraph  427  of  the  tariff  act 
of  1909  for  buttons  of  glass,  because,  though  paste  is  a  kind  of  glass, 
it  is  distinguished  from  glass  elsewhere  in  the  tariff  act  under  its  own 
peculiar  name. 

The  buttons  are  therefore  relegated  to  paragraph  109  of  the  act  of 
1909  as  manufactiu*es  of  paste,  or  of  which  paste  is  the  component 
material  of  chief  value,  not  specially  provided  for  in  this  section,  at 
45  per  cent  ad  valorem. 

We  sustain  protests  721562  and  722887,  claiming  the  buttons 
dutiable  at  45  per  cent  under  said  paragraph  109,  and  reverse  the 
collector's  decision  in  each  instance,  with  instructions  to  reUquidate 
the  entries  accordingly. 

Protest  721561  having  been  formally  abandoned  by  the  importers 
is  hereby  overruled  and  the  decision  of  the  collector  affirmed. 


(T.  D.  34246— G.  A.  7540.) 

DiscouTd  an  goods  imported  in  American  vessels. 

1.  Discount  on  Goods  in  American  Vbssels — Construction  of  Statute. 

Sabflection  7  of  paragraph  J,  section  4,  tariff  act  of  1913,  reads  as  follows:  "J. 
Subsection  7.  That  a  discount  of  6  per  centum  on  all  duties  imposed  by  this  Act 
shall  be  allowed  on  such  goods,  wares,  and  merchandise  as  shall  be  imported  in 
veflsels  admitted  to  registration  under  the  laws  of  the  United  States:  Provided, 
That  nothing  in  this  subsection  shall  be  so  construed  as  to  abrogate  or  in  any  manner 
imjMdr  or  affect  the  provisions  of  any  treaty  concluded  between  the  United  States 
and  any  foreign  nation.''  Held  that  the  language  is  plain  and  unambiguous,  and 
there  is  therefore  no  occasion  for  applying  the  rules  of  statutory  construction  to 
interpret  its  meaning. 

2.  Same — ^Abrogation  op  Treaties. 

Under  subsection  7  a  discount  of  5  per  cent  should  be  allowed  on  the  duties 
imposed  by  the  act  of  1913  on  goods  imported  in  American  vessels.  The  granting 
of  such  discount  to  goods  imported  in  American  vessels  will  not  abrogate,  impair, 
or  affect  the  provisions  of  treaties  existing  between  the  United  States  and  foreign 
nations. 

3.  Same— Favored-Nation  Clauses. 

Favored-nation  clauses  in  treaties  between  the  United  States  and  foreign  nations 
are  not  brought  into  question  by  the  allowance  under  subsection  7  of  5  per  cent 
discount  to  goods  imported  in  American  vessels,  for  the  allowance  does  not  grant  a 
favor  to  any  particular  nation. 
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4.   SaMB — GOMMBBCIAL  TbEATIBS. 

The  provisionB  of  commercial  treaties  existing  between  the  United  States  and 
foreign  nations,  by  which  each  of  the  contracting  parties  agrees  not  to  levy  higher 
duties  upon  importations  in  vessels  of  the  other  country  than  if  the  same  or  like 
merchandise  had  been  imported  in  vessels  of  its  own  country,  are  not  self-executing, 
and  are  therefore  not  within  the  jurisdiction  of  the  courts,  but  address  themselves 
to  the  political  department  of  the  Government. 

5.  Bams-— Trbatibs — Constitutional  Pbxrooativbs. 

Treaties  which  modify  rates  of  duty  to  be  collected  on  imports  are  in  contraven- 
tion of  the  constitutional  prerogative  of  Congress  to  lay  and  collect  duties  and  of 
the  House  of  Representatives  to  originate  bills  for  raising  revenue;  and  such 
treaties  are  not  enforceable  by  the  courts  without  the  sanction  of  the  House  of 
Representatives  and  Congress. 

6.  Samb — Goods  in  Warbhousb. 

Goods  in  warehouse  at  the  time  the  act  of  1913  became  effective  and  subse- 
quently withdrawn  are  not  entitled  under  subsection  7  to  the  discount  of  5  per 
cent  on  the  duties  imposed  by  the  act  of  1913,  even  though  they  may  have  been 
imported  in  American  vessels.  The  discount  applies  only  to  such  goods  as  ''shall 
be  imported"  in  American  vessels  after  October  3, 1913. 

United  States  General  Appraisers,  New  York,  March  6,  1914. 

In  the  matter  of  protests  726409,  etc.,  of  J.  Elliott  &  Co.  et  al.  against  the  assessment  of  duty  by  the  oollector 

of  customs  at  the  port  of  New  York. 

Before  Board  3  (Waitb,  Somsrvillb,  and  Hat,  General  Appraisers). 

Waite,  General  Appraiser:  The  tariff  act  of  1913,  passed  by 
Congress  and  approved  by  the  President  on  the  3d  day  of  October 
of  that  year,  went  into  effect,  according  to  the  terms  of  the  statute, 
on  the  foUowhig  day.  That  act  provides  in  some  386  different 
paragraphs  for  duties  to  be  levied  upon  certain  conmiodities  im- 
ported into  the  United  States.  Among  other  provisions  in  the 
statute  is  subsection  7  of  paragraph  J  of  section  4,  providing  in 
substance  that  5  per  cent  discount  shall  be  allowed  upon  goods 
imported  into  the  United  States  in  vessels  subject  to  registration 
therein,  provided  that  said  subsection  7  shall  not  be  so  construed  as 
to  abrogate  or  in  any  manner  impair  or  affect  the  provisions  of  any 
treaty  concluded  between  the  United  States  and  any  foreign  nation. 
Since  this  law  went  into  effect  dutiable  goods  from  various  countries 
of  the  world  have  been  imported  into  the  United  States  in  vessels 
subject  to  registry  in  the  United  States,  as  well  as  in  vessels  subject 
to  registry  in  other  countries.  Upon  demand  by  the  importers  of 
goods  in  American  vessels  for  a  reduction  of  the  duty  by  5  per  cent, 
as  seems  to  be  provided  for  in  said  subsection  7  of  paragraph  J, 
the  collectors  of  the  various  ports  where  entries  have  been  made 
have  refused  to  make  the  reduction,  and  it  appears  from  the  briefs 
and  records  filed  in  the  cases  before  us  that  this  refusal  has  been 
prompted  by  an  order  from  the  Secretary  of  the  Treasury,  based 
upon   an   opinion  by   the  Attorney  General.     The  instruction   to 
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coQectoTB,  fouad  in  T.  D.  33847^  states  that  the  Attorney  General 
has  advised  that — 

Tbe  5  per  cent  diacoont  to  American  vessels  only,  which  was  the  primary  object  of 
the  sabsection,  can  not  be  given  without  impairing  the  stipulations  of  existing  treaties 
between  the  United  States  and  various  other  powers,  and  that  consequently  the  sub- 
section, by  the  express  terms  of  the  proviso,  is  inoperative. 

This  opinion  is  evidently  based  upon  the  fact  that  there  are  existing 
between  the  United  States  and  various  countries  treaties  containing 
clauses  known  as  the  "most-favored-nation  clauses";  and  also 
treaties  containing  clauses  which  more  specifically  provide  foi  lecip- 
rocal  arrangements  on  behalf  of  the  importation  of  goods  into  the 
United  States  and  also  Into  the  country  of  the  other  contracting 
party;  and  also  other  clauses  providing  for  equivalent  or  reciprocal 
courtesies  as  between  other  countries  and  the  United  States  with 
reference  to  the  importation  of  the  products  of  the  parties  to  the 
treaty  into  the  poits  of  the  othei  contracting  party.  Notably  the 
latter  is  found  in  the  treaty  between  the  United  States  and  Gieat 
Britain. 

Succinctly  stated,  then,  the  claim  of  the  Government  is  that  sub- 
section 7  is  inoperative,  and  that  no  reduction  of  duty  can  be  allowed 
upon  goods  arriving  in  the  United  States  in  American  vessels.  If 
this  contention  is  sustained,  that,  as  will  be  apparent,  is  the  end  of  the 
case. 

It  is  urged  with  considerable  earnestness  by  the  Government  that 
because  there  are  few  importations  in  vessels  of  countries  with  whom 
we  have  not  commercial  treaties  such  as  are  here  involved,  and 
because  of  the  consequent  slight  benefit  to  American  shipping  which 
would  accrue  should  the  law  be  enforced  as  written,  therefore  it  was 
intended  to  postpone  the  enforcement  of  the  law  until  the  existing 
treaties  should  be  abrogated,  abandoned,  or  expire  by  lapse  of  time ; 
that  to  enforce  it  now  would  place  Congress  in  ttie  absurd  position  of 
having  enacted  a  law  for  so  trifling  a  purpose. 

We  can  not  concur  in  this  view.  In  our  estimation,  to  place  the 
law  upon  the  statute  books  intending  that  it  should  not  be  enforced 
would  be  much  more  absurd,  it  being  conceded  that  there  is  subject 
matter  over  which  it  can  operate.  We  are  bound  to  apply  the  law 
so  far  as  it  is  applicable  to  the  present  status,  even  though  it  results 
in  benefits  to  shipping  or  shippers  of  other  countries.  We  see  nothing 
illogical  or  absurd  in  the  thought  that  Congress  enacted  the  law  with 
the  intent  that  it  should  be  administered  so  as  to  most  nearly  accom- 
plish its  plain  intent  and  purpose,  with  broadening  field  of  operation, 
as  treaties  may  be  changed,  abrogated,  or  expire  by  lapse  of  time. 

The  claim  on  the  part  of  the  importers  is  that  the  law  should  be 
enforced;  that  a  reduction  should  be  allowed  to  goods  arriving  in 
American  vessels,  and  that  such  allowance  being  made,  the  same 
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reduction  of  5  per  cent  should  be  allowed  upon  all  goods  arriying  in 
the  United  States  in  vessels  of  the  countries  with  whom  the  United 
States  has  such  commercial  treaties  as  are  above  set  forth.  It  is 
agreed  that  these  questions  shall  be  determined  in  one  decision  in 
case  the  contention  of  the  Government  is  denied  w^th  reference  to 
goods  in  American  bottoms. 

The  statute  which  it  is  claimed  is  inoperative  reads  as  follows: 

J.  Subsectioii  7.  That  a  discount  of  5  per  centum  on  all  duties  imposed  by  this  Act 
shall  be  allowed  on  such  goods,  wares,  and  merchandise  as  shall  be  imported  in  vessels 
admitted  to  registration  under  the  laws  of  the  United  States:  Provided^  That  nothing 
in  this  subsection  shall  be  so  construed  as  to  abrogate  or  in  any  manner  impair  or 
affect  the  provisions  of  any  treaty  concluded  between  the  United  States  and  any 
foreign  nation. 

The  language  of  this  paragraph  seems  to  be  plain.  In  our  judg- 
ment there  is  nothing  left  for  construction.  There  seems  to  be  no 
ambiguity  in  the  language  used.  It  must  be  conceded  that  the 
meaning  of  the  word  ** affect"  is  practically  the  same  as  that  of 
"impair,"  to  wit,  to  make  the  treaty  less  beneficial  to  the  other  con- 
tracting party  or  ** affected"  to  the  detriment  of  such  party.  There 
being  in  our  judgment  no  ambiguity  in  this  statute,  the  rule  for  its 
interpretation  and  construction  is  plain.  In  United  States  v.  Gold- 
enberg  (168  U.  S.,  95),  this  being  what  may  be  termed  a  "tariff 
case,"  the  court  said: 

The  primary  and  general  rule  of  statutory  construction  is  that  the  intent  of  the  law- 
maker is  to  be  found  in  the  language  that  he  has  used.  He  is  presumed  to  know  the 
meaning  of  words  and  the  rules  of  grammar.  The  courts  have  no  function  of  legisla- 
tion, and  simply  seek  to  ascertain  the  will  of  the  legislator.  It  is  true  there  are  cases 
in  which  the  letter  of  the  statute  is  not  deemed  controlling,  but  the  cases  are  few  and 
exceptional,  and  only  arise  when  there  are  cogent  reasons  for  believing  that  the  letter 
does  not  fully  and  accurately  disclose  the  intent.  No  mere  omission,  no  mere  failure 
to  provide  for  contingencies,  which  it  may  seem  wise  to  have  specifically  provided 
for,  justify  any  judicial  addition  to  the  language  of  the  statute. 

And  in  Bate  Refrigerating  Co.  v.  Sulzberger  (157  U.  S.,  1,  36,  37), 

the  following  language  was  used: 

In  our  judgment  the  language  used  is  so  plain  and  unambiguous  that  a  refusal  to 
recognize  its  natural,  obvious  meaning  would  be  justly  regarded  as  indicating  a  pur- 
pose to  change  the  law  by  judicial  action  based  upon  some  supposed  policy  of  Congress. 
But,  as  declared  in  Hadden  v.  Collector  (5  Wall.,  107,  111),  "what  is  termed  the  policy 
of  the  Government  with  reference  to  any  particular  legislation  is  generally  a  very 
uncertain  thing,  upon  which  all  sorts  of  opinions,  each  variant  from  the  other,  may  be 
formed  by  different  persons.  It  is  a  ground  much  too  unstable  upon  which  to  rest 
the  judgment  of»the  court  in  the  interpretation  of  statutes."  "Where  the  language 
of  the  act  is  explicit,*'  this  court  has  said,  "there  is  great  danger  in  departing  from 
the  words  used  to  give  an  effect  to  the  law  which  may  be  supposed  to  have  been 
designed  by  the  legislature." 

Tlie  same  principle  was  applied  by  the  Circuit  Court  of  Appeals  in 
the  Eighth  Circuit  to  the  construction  of  the  tariflF  law  in  Rice  v. 
United  States  (53  Fed.,  910,  911): 
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The  intention  of  CongreBs  to  make  a  rule  different  from  that  which  the  words  of  the 
act  plainly  expreas  must  be  extremely  clear.  Congress  is  presumed  to  have  used  the 
appropriate  words  to  convey  its  meaning,  and  when  these  words  are  not  of  doubtful 
meaning  the  court  must  give  them  effect.  It  can  not  substitute  for  the  clear  expres- 
sions which  Congress  has  actually  used  other  expressions  which  the  court  think 
Congress  ought  to  have  used. 

Very  many  more  citations  might  be  made  to  this  point.  We  deem 
it  unnecessary,  however,  as,  in  our  opinion,  there  is  but  one  rule  for 
the  construction  of  a  statute  written  in  plain  language,  as  the  one 
now  under  consideration. 

It  must  be  borne  in  mind  also  that  we  must  avoid  giving  the  pro- 
viso of  the  statute  such  a  construction  as  will  make  the  proviso 
repugnant  to  the  body  of  the  act.  Savings  Bank  v.  United  States 
(19  Wall.,  227). 

It  is  urged,  however,  that  the  enforcement  of  this  statute  as  it  is 
written  will  abrogate  or  impair  the  provisions  of  some  treaty  with  a 
foreign  country  now  in  force.  We  fail  to  see  how  there  could  be  any 
construction  placed  upon  it  which  would  abrogate,  impair,  or  affect 
the  provisions  of  any  treaty  to  which  our  attention  has  been  called. 
Let  us  examine  the  provisions  which  it  is  claimed  it  will  impair. 

The  most-favored-nation  clauses  in  treaties  are  practically  iden- 
tical. As  typical  of  these  clauses,  the  most-favored-nation  clause  in 
the  treaty  of  1875  with  Belgium  may  be  quoted: 

If  either  party  shall  hereafter  grant  to  any  other  nation  any  particular  favor  in  navi- 
gation or  commerce,  it  shall  immediately  become  common  to  the  other  party,  freely 
where  it  is  freely  granted  to  such  other  nation,  or  on  yielding  the  same  compensation 
when  the  grant  is  conditional. 

The  clauses  providing  for  specifically  reciprocal  favors  are  to  the 
eflFect  that  the  United  States  will  not  levy  any  higher  rate  of  duty 
upon  goods  imported  into  the  United  States  in  the  vessels  of  the  other 
country  than  are  levied  upon  goods  brought  into  the  United  States 
in  its  own  vessels;  and,  reciprocally,  it  is  provided  that  the  other  party 
to  the  treaty  will  not  levy  any  greater  rate  of  duties  upon  goods 
brought  into  its  country  in  American  vessels  than  is  levied  upon 
goods  imported  in  its  own  vessels. 

It  is  apparent  that  these  treaties  anticipate  future  changes  in  the 
tariff  laws  of  the  United  States,  similar  to  subsection  7,  but  they  must 
be  held  to  have  been  made  with  full  knowledge  of  the  constitutional 
limitations  of  the  treaty-making  branch  of  the  Government.  They 
are  intended  to  apply  to  a  future  condition.  Can  it  be  said  that  when 
such  condition  arises,  and  the  scope  and  bearing  of  the  treaty  are  ex- 
tended to  cover  a  condition  anticipated  when  it  is  entered  into,  that 
that  violates  or  abrogates  the  treaty  or  impairs  it  in  any  manner? 
We  think  not.  It  rather  tends  to  enlarge  the  scope  of  it,  and  increases 
the  benefits  to  be  derived  thereunder.  Hence  we  hold  that,  even 
though  this  law  is  made  operative  to  its  fullest  extent,  and  the  reduc- 
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tion  given  of  5  per  cent  upon  goods  imported  in  American  bottoms,  it 
will  not  have  the  effect  of  abrogating  or  impairing  any  treaty.  We 
therefore  find  that  the  law  must  be  so  administered  as  to  allow  5  per 
cent  discount  from  the  duty  on  goods  imported  in  American  vessels. 

This  leads  us  to  consider  the  question  which  naturally  arises  over 
the  importation  of  goods  in  other  than  American  vessels.  It  is  not  the 
province  of  the  court  to  abrogate  a  treaty,  or  even  to  determine 
whether  it  is  in  force,  unless  it  be  self-executing. 

Let  us  first  consider  the  question  as  to  whether  the  enforcement  of 
this  statute  compels  a  recognition  of  the  right  of  treaty  powers,  under 
the  most-favored-nation  clauses,  to  the  same  concession  or  right  ex- 
tended to  goods  brought  in  in  vessels  subject  to  American  registry,  as 
provided  in  this  statute. 

This  is  not  a  statute  extending  a  favor  to  any  particular  country. 
It  is  rather  an  offer  made  by  the  United  States  to  importers,  whether 
they  be  from  one  country  or  another,  or  whether  they  be  from  a  place 
not  within  the  jurisdiction  of  any  country.  The  same  privilege  is 
extended  to  England  as  to  France,  or  Germany,  or  Italy;  that  is,  to 
bring  in  goods  in  American  vessels  and  receive  the  5  per  cent  discount 
from  the  regular  duties  of  the  tariff  act.  We  do  not  think  this  vio- 
lates the  provisions  of  the  most-favored-nation  clause.  And,  further, 
we  are  of  the  opinion  that  if  this  act  could  be  construed  to  be  a  pref- 
erence extended  to  any  nation  with  which  we  have  dealings,  the  favor 
is  extended  for  a  consideration;  that  is,  a  party  must  go  to  the  trouble 
to  seek  out  American  ships.  This  may  involve,  and  probably  does, 
extra  trouble  and  expense  in  the  selection  of  the  vessel,  in  the  assem- 
bling of  the  goods,  in  preparation  for  shipment,  and  possibly  in  the 
extra  effort  necessary  to  procure  an  American  vessel. 

Holding  these  views,  we  see  no  necessity  for  citing  or  applying  in 
this  connection  what  seems  to  be  the  latest  expression  of  the  courts 
upon  the  self-executing  quaUties  of  most-favored-nation  clauses,  as 
found  in  American  Express  Co.  v.  United  States  (4  Ct.  Oust.  Appls.^ 
146;  T.  D.  33434),  known  as  the  wood-pulp  cases. 

There  is,  however,  another  phase  of  this  case  presented  for  consid- 
eration, which  needs,  in  our  judgment,  more  extended  discussion,  to 
wit,  the  question  whether  the  specific  commercial  treaties,  the  pro- 
visions of  which  are  exemplified  by  the  following  quotations  from  the 
treaty  of  1829  with  Austria-Hungary,  are  self-executing,  such  as  can 
be  enforced  by  judicial  mandate. 

Article  III. 

All  kinds  of  merchaDdise  and  articles  of  commerce,  either  the  produce  of  the  aoil 
or  the  industry  of  the  United  States  of  America,  or  of  any  other  country,  which  may 
be  lawfully  imported  into  the  ports  of  the  dominions  of  Austria,  in  Austrian  vessels, 
may  also  be  so  imported  in  vessels  of  the  United  States  of  America,  without  paying 
other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied  in  the 
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nune  or  to  the  profit  of  the  Govemment,  the  local  authorities,  or  of  any  private  estab- 
liahmento  whatsoever,  than  if  the  same  merchandise  or  produce  had  been  imported  in 
Austrian  vessels.  And,  reciprocally,  all  kinds  of  merchandise  and  articles  of  com- 
merce, either  the  produce  of  the  soil  or  of  the  industry  of  the  dominions  of  Austria,  or 
of  any  other  country,  which  may  be  lawfully  imported  into  the  ports  of  the  United 
States,  in  vessels  of  the  said  States,  may  also  be  so  imported  in  Austrian  vessels  with- 
out paying  other  or  higher  duties  or  charges,  of  whatever  kind  or  denomination,  levied 
in  the  name  or  to  the  profit  of  the  Government,  the  local  authorities,  or  of  any  private 
establishments  whatsoever,  Hian  if  the  same  merchandise  or  produce  had  been 
imported  in  vessels  of  the  United  States  of  America. 

Akticle  IV. 

To  prevent  the  possibility  of  any  misunderstanding,  it  is  hereby  declared  that  the 
stipulations  contained  in  the  two  preceding  articles  are,  to  their  full  extent,  applicable 
to  Austrian  vessels  and  their  cargoes  arriving  in  the  ports  of  the  United  States  of 
America;  and,  reciprocally,  to'  vessels  of  the  said  States  and  their  cargoes  arriving  in 
the  ports  of  the  dominions  of  Austria,  whether  the  said  vessels  clear  directly  from  the 
ports  of  the  country  to  which  they  respectively  belong,  or  from  the  ports  of  any  other 
foreign  country.  (Treaties,  Conventions,  International  Acts,  Protocols,  and  Agree- 
ments between  the  United  States  and  Other  Powers,  1776-1909,  vol.  1,  p.  30;  8  Stat. 
L.,  228.) 

The  substance  of  the  commercial  treaties,  of  which  there  are  many, 
dealing  specifically  with  the  importation  of  goods  and  the  entry  of 
vessels  into  the  ports  of  the  various  contracting  parties,  while  varying 
in  the  letter,  are  practically  the  same  in  substance,  and  so  far  as  the 
decision  in  this  case  is  concerned,  may  be  treated  as  though  they  were 
alike. 

The  first  question  to  be  decided  in  this  connection  is  as  to  whether 
these  treaties  are  executory;  whether  they  are  agreements  between 
the  high  contracting  parties  to  be  performed  in  the  future  and 
whether  they  should  receive  the  sanction  of  the  legislative  branch 
of  the  Government  before  the  question  of  their  enforcement  may  be 
submitted  to  judicial  tribunals.  Importers'  briefs  cite  American 
Express  Co.  v.  United  States,  supra  (wood-pulp  case),  as  authority 
for  holding  that  these  treaties  are  self-executing.  We  do  not  think 
that  decision  is  warrant  for  so  holding.  In  the  first  place,  the  arti- 
cles of  the  treaties  under  consideration  there,  and  upon  which  the 
determination  in  that  case  depended,  were  the  favored-nation 
clauses.  Much  stress  was  laid  upon  the  language  in  the  favored- 
nation  clauses  which  is  not  found  in  these  specific  agreements,  to 
wit:  '*It  shall  immediately  become  common  to  the  other  party." 
It  was  there  held  that  this  language  implied  that  it  was  intended 
the  law  should,  and  as  a  matter  of  fact  did,  operate  ex  proprio  vigare. 
The  decision  in  that  case  is,  in  our  opinion,  sUght  authority  for  hold- 
ing that  such  treaties  as  are  now  before  us  would  be  so  considered. 
As  we  read  the  decisions  upon  this  point,  the  Court  of  Customs 
Appeals  has  extended  the  rule  quite  as  far  as,  if  not  beyond,  that 
laid  down  by  the  Federal  courts  in  the  various  decisions.    We  are 
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not  disposed  to  take  a  position  which  is  more  liberal  than  that 
assumed  by  the  Court  of  Customs  Appeals.  We  are  of  the  opinion 
that  these  treaties  are  not  self-executing. 

In  view  of  the  obvious  purpose  of  Sections  VII  and  VIII  of  Article 
I  of  the  Constitution  of  the  United  States,  the  most  that  can  be  said 
with  reference  t^  the  specific  treaties  here  under  discussion  is  that 
they  weie  entered  into  with  full  knowledge  that  they  should  be  opera- 
tive only  after  they  had  received  the  approval  of  Congress. 

The  question  as  to  whether  the  interpretation  or  enforcement  of  a 
treaty  provision  is  a  political  question,  or  one  to  be  submitted  to  the 
judicial  branch  of  the  Government,  has  been  discussed  by  the  courts 
from  a  very  early  period.  One  of  the  early  decisions  dealing  with 
the  question  of  how  far  the  couits  may  go  in  enforcing  the  terms  of  a 
treaty  is  that-of  Foster  v.  Neilson  (2  Pet.,  253) .  Chief  Justice  Marshall 
in  that  opinion  used  the  following  language  (p.  314): 

Our  Constitution  declares  a  treaty  to  be  the  law  of  the  land.  It  is,  consequently, 
to  be  regarded  in  courts  of  justice  as  equivalent  to  an  act  of  the  legislature,  whenever 
it  operates  of  itself  without  the  aid  of  any  legislative  provision.  But  when  the  terms  of 
the  stipulation  import  a  contract,  when  either  of  the  parties  engages  to  perform  a  particular 
act,  the  treaty  addresses  itself  to  the  political,  not  the  judicial,  department;  and  the 
legislature  must  execute  the  contract  before  it  can  become  a  rule  for  the  court. 
[Italics  are  ours.] 

These  treaties  imply  a  contract.  Of  necessity  they  must  be  held  to 
have  reference  to  something  in  the  future  from  the  time  of  ratification. 
They  stipulate  for  the  performance  of  acts,  certain  of  which  are  to  be 
pel  formed  outside  the  territory  of  the  United  States.  The  courts 
have  no  means  of  determining  whether  they  are  in  farce,  and  lack 
jurisdiction  to  compel  the  enforcement  of  the  provisions  in  question, 
except  in  so  far  as  they  might  say  the  favor  should  be  extended  to 
the  foreign  power,  whether  or  not  the  arrangement  was  reciprocal, 
and  like  favors  extended  to  the  United  States. 

The  Constitution  provides  (Art.  VI,  clause  2)  that  it,  the  statutes, 
and  treaties  shall  be  the  supreme  law  of  the  land. 

Treaties,  so  far  as  the  courts  are  concerned,  are  upon  the  same 
basis  as  statutes  if  they  are  such  as  come  within  the  purview  and 
jurisdiction  of  judicial  authority.  It  must  be  borne  in  mind,  how- 
ever, that  treaties  are  international;  that  the  subjects  provided  for 
in  treaties  are  numerous  and  entirely  outside  the  judicial  sphere.  The 
political  branch  of  the  Government  is  charged  with  the  responsibiUty 
of  seeing  that  treaty  promises  are  kept,  and  the  treaty-making  power 
is  limited,  apparently,  in  its  field  of  negotiations  only  by  the  Consti- 
tution of  the  United  States  and  the  pleasure  and  inclination  of  the 
other  high  contracting  parties. 

The  case  of  Taylor  v.  Morton  (2  Curtis,  454;  23  Fed.  Cas.,  784) 
is  instructive  upon  the  question  as  to  what  is  and  what  is  not  a  self- 
executing  treaty.     The  language  of  Mr.  Justice  Curtis  in  that  deci- 
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sion  furnishes  a  very  dear  rule,  it  seems  to  us^for  the  treatment  of 
the  cases  at  bar.  In  that  case  a  treaty  between  Russia  and  the 
United  States  was  under  consideration,  the  terms  of  which,  in  our 
judgment,  are  similar  to  the  terms  of  the  treaties  here  in  question. 
Judge  Montgomery,  in  the  wood-pulp  cases,  seems  to  question  the 
applicability  of  the  decision  in  Taylor  v,  Morton  to  the  question 
arising  under  the  most-favored-nation  clauses.  In  our  judgment, 
however,  there  can  be  no  distinction  between  the  case  as  stated  by 
Mr.  Justice  Curtis  in  Taylor  v.  Morton  and  the  specific  provisions 
in  the  treaties  inunediately  applicable  to  the  question  here  under 
discussion.    Mr.  Justice  Curtis  said: 

We  may  approacli  thiB  question  therefore  free  from  any  of  that  anxiety  respecting 
the  preiervation  of  our  national  faith,  which  can  scarcely  be  too  easily  awakened, 
or  too  sensibly  felt.  For  this  question,  in  that  aspect  of  it,  is  not  whether  the  act  of 
Congress  is  consistent  with  the  treaty,  but  whether  that  is  a  judicial  question  to  be 
here  tried. 

And,  further : 

Is  it  a  judicial  question  whether  a  treaty  with  a  foreign  sovereign  has  been  violated 
by  him;  whether  the  consideration  of  a  particular  stipulation  in  a  treaty  has  been 
voluntarily  withdrawn  by  one  party,  so  that  it  is  no  longer  obligatory  on  the  other; 
whether  the  views  and  acts  of  a  foreign  sovereign,  manifested  through  his  representa- 
tive have  given  just  occasion  to  the  political  departments  of  our  Government  to 
withhold  the  execution  of  a  promise  contained  in  a  treaty,  or  to  act  in  direct  contra- 
vention of  such  promise?  I  apprehend  not.  These  powers  have  not  been  confided 
by  the  people  to  the  judiciary,  which  has  no  suitable  means  to  exercise  them;  but 
to  the  executive  and  the  legislative  departments  of  our  Government.  They  belong 
to  diplomacy  and  legislation^  and  not  to  the  administration  of  existing  laws. 

The  clause  in  the  Russian  treaty  under  consideration  by  Mr.  Justice 
Curtis  is  found  in  Article  VI  of  the  treaty  with  Russia  of  December 
18, 1832,  which  reads: 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United 
States  of  any  article,  the  produce  or  manufacture  of  Russia;  and  no  higher  or  other 
duties  shall  be  imposed  on  the  importation  into  the  Empire  of  Russia,  of  any  article, 
the  produce  or  manufacture  of  the  United  States,  than  are,  or  shall  be,  payable  on 
the  like  article,  being  the  produce  or  manufacture  of  any  other  foreign  country. 

The  decision  in  Taylor  v.  Morton  continues  : 

The  truth  is  that  this  clause  in  the  treaty  is  merely  a  contract,  addressing  itself  to 
the  legislative  power.  The  distinction  between  such  treaties  and  those  which 
operate  as  laws  in  courts  of  justice  is  settled  in  our  jurisprudence. 

Then  follows  the  citation  of  Foster  v.  Neilson  (2  Pet.,  314),  supra, 
with  quotations  therefrom. 

It  seems  to  us  plain  that  the  courts,  not  having  power  to  abrogate 
a  treaty  or  to  determine  whether  it  is  in  force,  would  not  assume  juris- 
diction to  enforce  its  contractual  provisions,  some  of  which  are  enforce- 
able only  outside  their  jurisdiction.  The  courts  of  the  United  States 
would  not  assume  to  say  to  a  foreign  country,  ''Do  this"  or  "Do 
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thaty "  to  conform  to  the  stipulations  in  a  treaty  made  with  the  United 
States;  and  not  having  power  to  do  so,  they  wiU  not  assume  to  direct 
the  actions  of  the  other  contracting  party,  but  wiU  rather  treat  the 
questions  as  political,  to  be  left  to  diplomacy  and  international  nego- 
tiations. 

All  the  treaties  here  in  question  have  reciprocal  provisions;  hence 
are  enforceable  in  their  entirety  in  two  jurisdictions. 

There  may  be  some  confusion  in  the  authorities  as  to  whether  the 
provisions  of  a  treaty  are  executory;  but  as  we  understand  the  rule 
laid  down. by  the  decisions,  there  is  no  authority  for  holding  that 
treaties  which  provide  for  the  performance  of  certain  agreements  in 
the  future  are  self-executing. 

There  is  another  aspect  of  this  case  with  refer^ice  to  these  particular 
treaties  which  we  desire  to  consider.  The  Constitution  reads  (Art.  VI, 
clause  2) : 

ThiB  Constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pnr* 
suance  thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land;    *    *    *. 

While  no  distinction  seems  to  be  made  in  this  article  between  the 
Constitution,  the  statutes,  and  the  treaties,  the  necessity  for  consis- 
tent judicial  interpretation  has  placed  the  Constitution  superior  to 
the  statutes  and  the  treaties,  and  we  think  that  neither  statute  nor 
treaty  can  be  enforced  by  the  courts  Wisicb  is  contrary  to  the  letter 
or  spirit  of  the  Constitution.  And  a  specific  grant  of  power  in  the 
Constitution,  or  any  special  designation  of  a  subject  matter  which  is 
clearly  within  the  scope  of  either  branch  of  the  Government,  can  not 
be  usurped  or  infringed  upon  by  another  branch. 

Article  I,  section  7,  clause  1,  of  the  Constitution  provides: 

All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives;  but 
the  Senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

Section  8  of  the  same  article  provides: 

The  Congress  shall  have  power: 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of  the  United  States;  but  aU 
duties,  imposts,  and  excises  shall  be  uniform  throughout  the  United  States. 

In  view  of  these  provisions,  it  seems  to  us  necessary  to  inquire 

whether  the  treaty-making  power,  in  entering  into  these  treaties,  has 

not  infringed  upon  the  field  especially  reserved  in  the  Constitution  to 

the  House  of  Repriesentatives   and   to  Congress.    Our  views   are 

expressed  in  the  language  of  Mr.  Blaine,  Secretary  of  State,  found  on 

page  169  of  the  fifth  volume  of  Moore's  International  Law  Digest: 

A  treaty,  no  less  than  the  statute  law,  ''must  be  made  in  conformity  with  the  Con* 
stitution,  and  where  a  provision  in  either  a  treaty  or  a  law  is  found  to  contravene  the 
principles  of  the  Constitution,  such  provision  must  give  way  to  the  superior  force  of 
the  Constitution,  which  is  the  organic  law  of  the  Republic,  binding  alike  on  the 
government  and  the  nation.'' 
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Mr.  Wharton,  in  hia  International  Law  Digest,  Voliime  II,  page  26, 

section  131a,  says : 

That  a  treaty  can  not  invade  the  constitutional  prerogatives  of  the  legislature  is  thus 
illustrated  by  a  Gennan  author,  who  has  given  to  the  subject  a  degree  of  elaborate 
and  extended  exposition  which  it  has  received  from  no  other  writer  in  our  own  tongue. 
"Congress  has  under  the  Constitution  the  right  to  lay  taxes  and  imposts,  as  well  as  to 
regulate  foreign  trade,  but  the  President  and  Senate,  if  the  'treaty-making  power'  be 
regarded  as  absolute,  would  be  able  to  evade  this  limitation  by  adopting  treaties 
which  would  compel  Congress  to  destroy  its  whole  tariff  system.  According  to  the 
Constitution,  Congress  has  the  right  to  determine  questions  of  naturalization,  of 
patents,  and  of  copyright.  Yet,  according  to  the  view  here  contested,  the  President 
and  the  Senate,  by  a  treaty,  could  on  these  important  questions  utterly  destroy  the 
legislative  capacity  of  the  House  of  Representativefl/' 

So  we  may  say  here  that  if  the  President  and  the  Senate,  by  their 
power  to  make  treatiesy  can,  by  a  treaty  previously  entered  into,  in 
any  way  hamper,  limit,  or  embarrass  the  House  of  Representatives  in 
its  legislation  upon  the  question  of  revenues,  or  Congress  within  the 
sphere  of  its  constitutional  privilege  to  levy  and  collect  duties,  they 
may  by  a  subsequent  treaty  annul  and  destroy  the  rights  reserved  in 
the  Constitution  to  control  legislation  upon  these  specific  and  pai> 
ticular  matters,  and  overturn  the  whole  system  of  revenue  laws,  no 
matter  how  carefully  considered  or  elaborately  and  efficiently  planned. 

The  revenues  of  the  United  States  are  raised  largely  from  the  impo- 
sition of  import  duties.  The  law  of  which  subsection  7  is  a  part  is 
framed  according  to  a  policy  and  according  to  the  requirements  of 
the  Govenunent.  In  our  opinion  it  was  not  intended  Uiat  there 
should  rest  within  the  treaty-making  branch  tlie  power  to  disturb  or 
prevent  the  free  exercise  of  the  judgment  of  Congress  as  to  the  rate 
and  amount  of  duties  to  be  levied  upon  imports;  once  having  been  so 
determined,  such  determination  can  not  be  disturbed  or  set  aside 
except  with  the  consent  of  Congress.  In  other  words,  while  a  treaty 
which  assumed  to  interfere  in  that  way  with  tlie  constitutional  pre- 
rogative of  Congress  might  be  valid  and  enforceable  as  between  the 
two  nations,  the  courts  would  be  unable  to  grant  relief  under  such  a 
treaty.  Claims  arising  under  the  provisions  of  a  treaty,  not  self- 
executing,  eitlier  from  a  citizen  or  a  foreigner,  would  have  to  be  made 
to  those  who  alone  are  empowered  by  the  Constitution  to  consider 
and  adjust  such  claims. 

Mr.  Justice  Curtis,  in  Taylor  v.  Morton,  supra,  said: 

The  powers  to  regulate  commerce  and  to  levy  duties  are  as  expressly  given  as  the 
power  to  declare  war;  and  the  former  are  as  absolute  and  unrestrained  as  the  latter. 

The  Constitution  in  Article  I,  section  8,  clause  11,  provides  that 
Congress  shall  have  power  "  to  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  concerning  captures  on  land  and  water." 

Would  anyone  contend  that,  in  spite  of  this  provision  of  the  Con- 
stitution, the  treaty-making  power  of  the  Government,  the  President 
and  Senate,  would  have  power  to  declare  war  ?    We  think  not. 
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How  far  the  President  and  Senate  are  authorized  to  go  in  making 
self-executing  treaties  independently  of  the  sanction  of  the  House  of 
Representatives  and  Congress  has  been  discussed  from  the  time  of 
the  first  administration.  One  of  the  questions  presented  was  as  to 
how  far  a  treaty  could  embrace,  commercial  regulations  so  as  to  be 
obligatory  upon  the  Nation  and  upon  Congress.  This  question  has 
been  debated  from  time  to  time  with  great  zeal  and  learning  in  both 
houses  of  Congress.  See  Story  on  the  Constitution  (vol.  2,  chap.  42, 
and  notes).  The  learned  commentator  concludes  this  chapter  with 
the  following  observation  in  section  1842: 

From  this  supremacy  of  the  Constitution  and  laws  and  treaties  of  the  United  States, 
within  their  constitutional  scope,  arises  the  duty  of  courts  of  justice  to  declare  any 
unconstitutional  law  passed  by  Congress  or  by  a  State  legislature  void.  So,  in  like 
manner,  the  same  duty  arises  whenever  any  other  department  of  the  National  or 
State  Governments  exceeds  its  constitutional  functions. 

A  very  clear  exposition  of  the  question  as  to  how  far  the  President, 
with  the  advice  and  consent  of  the  Senate,  can  go  in  making  treaties 
which  are  enforceable  independently  of  the  consent  of  the  House  of 
Representatives  and  Congress  is  found  in  a  report  by  Mr.  J.  R.  Tucker, 
chairman  of  the  Judiciary  Committee  of  the  House,  Forty-ninth 
Congress^  second  session.  The  document  is  known  as  House  Report 
No.  4177.  See  also  Tucker  on  Constitutional  Law  (vol.  2,  sec.  354 
et  seq.). 

Reference  is  here  also  made  to  a  report  by  Mr.  Rufus  Choate  for 
the  Committee  on  Foreign  Affairs  of  the  Senate  (Senate  Journal^ 
first  session,  Twenty-eighth  Congress,  page  445  et  seq.).  Among  other 
things  he  states  the  following  upon  this  subject: 

In  the  judgment  of  the  committee  the  legislature  is  the  department  of  Government 
by  which  commerce  should  be  regulated  and  laws  of  revenue  be  passed.  The  Con- 
stitution in  terms  communicates  the  power  to  regulate  commerce  amd  to  impose 
duties  to  that  department.  It  communicates  it  in  terms  to  no  other.  Without 
engaging  at  all  in  an  examination  of  the  extent,  limits,  and  objects  of  the  power  to 
make  treaties,  the  committee  believe  that  the  general  rule  of  our  system  is  indisputably 
that  the  control  of  trade  and  the  fimction  of  taxing  belong,  without  abridgment  or 
participation,  to  Congress. 

We  conclude  that  subsection  7  of  paragraph  J  of  section  4,  tariff 
act  of  1913,  should  be  enforced  according  to  its  letter — 

That  dutiable  goods  imported  in  vessels  admitted  to  registration 
under  the  laws  of  the  United  States  should  be  conceded  a  5  per  cent 
discount  from  the  duties  provided  for  in  the  other  parts  of  the  statute; 

That  the  most-favored-nation  clauses  in  treaties  with  foreign 
countries  are  not  applicable  to  the  questions  at  issue  here,  as  sub- 
section 7  does  not  extend  any  special  favor  to  any  particular  country, 
but  is  an  offer  or  promise  by  the  United  States  to  importers,  wherevei 
residing,  for  the  benefit  of  American  shipping,  with  incidental  bene- 
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fits  to  the  importer;  that  it  is  not  gratuitously  given  in  any  sense 
of  the  word,  but  is  in  consideration  of  the  necessary  trouble  and 
expense  incumbent  upon  the  shipper  who  selects  American  vessels, 
and  the  enforcement  of  the  law  does  not  abrogate  or  in  any  manner 
impair  or  a£Fect  the  provisions  of  any  treaty; 

That  the  more  specific  commercial  treaties  here  in  question  are 
not  self-executing;  they  are  executory;  and  the  question  of  their 
application  is  a  poUtical  one  and  not  within  the  jurisdiction  of  the 
courts.  And,  besides,  they  can  not  be  recognized  and  enforced 
by  the  courts  for  the  reason  that  they  are  opposed  to  the  spirit  and 
letter  of  the  Constitution.  The  clauses  in  question  in  these  treaties 
are  merely  contracts,  which  address  themselves  to  the  legislative 
power. 

We  therefore,  as  stated  above,  sustain  the  protests  where  the  goods 
are  imported  in  vessels  subject  to  American  registry,  and  overrule 
the  protests  where  the  goods  are  imported  in  vessels  not  subject  to 
American  registry. 

There  is  still  one  other  question  to  be  considered — that  is,  as  to 
what  duty  shall  be  imposed  upon  goods  entered  under  the  laws  of 
1909  for  warehouse  and  not  withdrawn  until  the  law  of  1913  went 
into  eflPect.  If  such  goods  were  imported  in  vessels  not  of  American 
registry,  the  duty  to  be  imposed  would  be  that  which  is  provided 
for  in  the  appropriate  sections  of  the  law  of  1913  in  force  at  the  time 
of  withdrawal.  If  they  were  imported  in  American  vessels,  it 
might  be  thought  another  rule  would  apply,  to  wit,  that  the  5  per 
cent  discount  being  in  force  at  the  time  of  withdrawal,  said  entries 
should  be  given  the  benefit  thereof.  We  are  of  the  opinion,  however, 
that  the  benefit  was  intended  to  be  extended  only  to  those  ships 
which  imported  goods  under  the  law  of  1913.  It  may  be  noted  that 
the  language  of  subsection  7  is  that  the  discount  shall  be  allowed  on 
goods  which  ''shall  be  imported,''  which  implies  a  future  importation. 

Paragraph  Q  of  section  4,  tariff  act  of  1913,  provides  that  goods 
in  warehouse  ''shall  be  subjected  to  the  duties  imposed  by  this  act, 
and  to  no  other  duty,  upon  the  entry  or  the  withdrawal  thereof." 
As  we  read  the  statute,  subsection  7  does  not  impose  a  duty;  it  grants 
a  reduction  for  certain  considerations.  The  "duties  imposed  by  this 
act"  are  such  as  are  specifically  enumerated  in  the  first  386  para- 
graphs of  the  act.  This  applies  to  protest  726469,  which  covers 
goods  imported  in  a  vessel  admitted  to  registry  under  the  laws  of 
Great  Britain  and  withdrawn  from  warehouse  subsequent  to  Octo- 
ber 3,  1913;  and  protest  726816,  which  covers  goods  imported  in  a 
vessel  admitted  to  registry  under  the  laws  of  Belgium  and  withdrawn 
from  warehouse  subsequent  to  the  act  of  1913.  This  claim  made  by 
importers  is  therefore  overruled. 
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The  protests  here  involved  have  been  submitted  upon  stipulations 
between  counsel  showing  the  countries  to  which  the  various  vessels 
belong,  as  set  forth  in  the  following  schedule: 

Austria-Hungary,  protest  726867;  Belgium,  protests  726816  and 
726868;  Germany,  protests  727396  and  727502;  Great  Britain,  pro- 
tests 726469  and  726898;  Italy,  protest  726470;  Netherlands,  pro- 
tests 726808,  727693,  728660,  and  729239;  Norway,  protest  727394; 
Spain,  protest  726810;  United  States,  protests  726474,  726811, 726895, 
726912,  727399,  727675,  and  727757. 

We  therefore  sustain  protests  726474,  726811,  726895,  726912, 
727399,  727675,  and  727757,  which  cover  goods  imported  in  American 
vesseb;  and  overrule  protests  726469,  726470,  726808,  726810, 
726816,  726867,  726868,  726898,  727394,  727395,  727502,  727693, 
728560,  and  729239,  which  cover  goods  imported  in  foreign  vessels. 


(T.  D.  34247.) 
J.&«fracto  ofdeciaions  of  the  Board  of  General  Appraisers. 


Board  1 — ^Mcdelland,  SuUivan,  and  Brown.    Board  f — FiBcher,  Howell,  and  Coopor. 

Board  ^-— Waite,  Somerville,  and  Hay. 


Bbforb  Board  1,  February  27,  1914. 

No.   84948. — ^EicBRon>BRBD  Leather  Gloves — Hand-Embroidered  Gloves. — 
Protests  539361,  etc.,  of  B.  Altman  &  Co.  (New  York). 

United  States  v.  Wertheimer  (4  Ct.  Gust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

McClelland,  General  Appraiser:  *  *  *  It  also  appears  from  the  record  that 
certain  items  covered  by  these  invoices,  and  which  are  set  forth  in  Schedule  B  hereto 
annexed,  consist  of  leather  gloves,  the  decoration  or  embroidery  thereon  having  been 
done  by  hand.  The  only  testimony  as  to  these  items  is  that  of  the  examiner  of  such 
merchandise  who  was  called  on  behalf  of  the  protestants.  He  stated  that  two  separate 
threads  were  used  in  making  each  of  the  three  points  of  embellishment  on  the  gloves; 
that  such  decoration  could  not  be  produced  by  a  machine  carrying  three  needles; 
that  gloves  with  similar  embellishment  or  decoration  thereon  have  uniformly  been 
returned  by  him  as  being  embroidered  with  more  than  three  single  strands  or  cords, 
and  that  such  return  has  formed  the  basis  of  the  collector's  assessments  of  the  cumu- 
lative duty,  and  that  his  action  has  heretofore  uniformly  remained  unchallenged  by 
importers.  On  such  a  record  we  must  hold  that  the  items  enumerated  in  said 
Schedule  B  are  dutiable  as  assessed  and  the  collector's  classification  in  respect  thereto 
is  affirmed. 

Before  Board  2,  February  27,  1914. 

No.  84944.— KrrcHEN  Knives.— Protest  699340  of  J.  J.  Gavin  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Kitchen  or  vegetable  knives  having  affixed  to  the  blades  thereof  a  removable  at- 
tachment designed  to  regulate  the  thickness  of  the  vegetable  peeling  desired,  dassi- 
fied  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable 
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as  vegetable  or  kitchen  knives  (par.  154).  Protest  overruled  as  to  so-called  radish 
knives  being  vegetable  slicers  composed  of  a  flat  piece  of  steel  with  one  cutting  edge 
and  a  spiral  or  screw  attachment  working  with  a  rotary  movement,  classified  under 
pan^graph  199.    Abstract  25061  (T.  D.  31405)  cited. 

No.  84945.— WiRB— Wire  Articlbs.— Protests  668199,  etc.,  of  Henry  Bischo£f  & 
Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCk)y  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire  and 
wire  articles  held  dutiable  under  paragraph  199,  tariff  act  of  1909. 


No.  84946.— Protests  Overruled.— Protests  711984,  etc.,  of  Gibson  Art  Go.  (Cin- 
cinnati), and  protests  590543,  etc.,  of  Thomas  Meadows  &  Go.  et  al.  (New  York). 
Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  84947.— Carpets  in  the  Roll.— Protest  698886  of  J.  J.  Gavin  &  Go.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Certain  carpets  daoBified  as  woven  whole  for  rooms,  under  paragraph  391,  tariff 
act  of  1909,  were  found  to  be  Axminster,  moquette,  or  chenille  carpets  in  50-yard 
lengtiiB,  and  held  dutiable  under  paragraph  384,  as  claimed. 

No.  84948.— GorroN  Cloth-Blankets.— Protests  671335,  etc.,  of  DouU  Miller  Go. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Blankets  classified  as  manufactures  of  cotton  under  paragraph  332,  tariff  act  of  1909, 
were  held  dutiable  as  countable  cotton  cloth  (par.  316).  Abstract  32065  (T.  D.  33348) 
followed. 

No.  84949.— Waterproof  Cloth — Cotton  Duplex  Cloth. — ^Protests  649692,  etc., 
of  J.  Einstein  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  duplex  cloth  consisting  of  a  fabric  composed  of  two  pieces  of  cotton  cloth, 
one  knitted  and  the  other  woven,  cemented  with  gutta  percha  and  intended  for  use 
in  making  shoe  uppers,  classified  as  manufactures  of  cotton  under  paragraph  332, 
tariff  act  of  1909,  was  held  dutiable  as  waterproof  cloth  (par.  347). 


No.  84960.— Protests  Overruled.— Protest  614983  of  F.  H.  Shallus  (Baltimore), 
and  protest  704903  of  Bloomingdale  Bros.,  and  protests  534273,  etc.,  of  Stem  Bros* 
et  al.  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  February  27, 1914. 

No.  84951.— Old  Gunny  Baogino— Rags.- Protest  680008  of  Southern  Bagging  Co. 
(Newport  News).    Opinion  by  Somerville,  G.  A. 

Certain  old  scrap  gunny,  classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  rags  (par.  660).    Protest  sustained  in  part. 


No.  84952. — Shelled  Almonds — Clear  Almonds. — ^Protests  713560,  etc.,  of  Acker, 
Merrall  &  Condit  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Heide  v.  United  States  (2  Ct.  Gust.  Appls.,  399;  T.  D.  32166)  and  Spencer  v.  United 
States  (2  Ct.  Gust.  Appls.,  444;  T.  D.  32201)  followed  as  to  clear  almonds,  shelled, 
classified  under  paragraph  280,  tariff  act  of  1909. 

27778— vol  26—14 26 


T.  D.  34247]  402 

No.  84958.— Samplbs.— Protests  723139,  etc.,  of  Bayer  &  Pretzfelder  Go.  et  al.  and 
protests  703449,  etc.,  of  Graham  dc  Zenger  et  al.  (New  York).  Opinions  by  Somer- 
ville,  G.  A. 

G.  A.  7479  (T.  D.  33619)  and  Badische  v.  United  States  (4  Ct.  Gust.  Appls.,  374; 
T.  D.  33535)  followed  as  to  samples  claimed  entitled  to  free  entry. 

No.  84954.— Rotten  Fruit.- Protests  324792,  etc.,  of  Arguimbau  &  Ramee,  and  pro- 
test 374261  of  G.  Puccio  (New  York).    Opinions  by  Somerville,  G.  A. 

Denunzio  Fruit  Go.v.  United  States  (164  Fed.,  909;  T.  D.  29075)  and  United  States 
V,  Shallus  (2  Gt.  Gust.  Appls.,  332;  T.  D.  32074)  followed  as  to  allowance  in  duty  for 
rotten  fruit. 

No.  84955.— Shortage.— Protest  701944  of  Maurice  Levy,  and  protest  698167  of 
Meyer  &  Lange  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  claiming  a  shortage  in  importations  of  powder  pu&  and  herrings. 

No.  84956.— Protests  Overruled.— Protest  723550  of  F.  L.  Roberts  &  Go.  (Boston), 
protest  691382  of  P.  McGettrick  (Burlington),  protest  725223  of  Hawley  dc  Letze- 
rich  (Galveston),  protest  697044  of  Graham  Paper  Go.  (Marquette),  protests  719879, 
etc.,  of  B.  H.  Howell  Son  dc  Go.  et  al.,  and  protests  724164,  etc.,  of  Reichenbach  & 
Go.  et  al.  (New  York),  protests  694161,  etc.,  of  E.  Dillingham  (Ogdensbuig),  and 
protest  701151  of  Gapitol  Refining  Go.  (San  Francisco).  Opinions  by  Somerville 
G.A. 

Protests  unsupported;  ovemded. 

Before  Board  1,  February  28, 1914. 

No.  84957. — ^Embroidered  Leather  Gloves. — ^Protests  704126-44530,  etc.,  of 
Garson,  Pirie,  Scott  dc  Go.,  and  protests  689695-43931,  etc.,  of  G.  W.  Sheldon  dc  Go. 
(Ghicago).    Opinions  by  McGlelland,  G.  A. 

United  States  v.  Wertheimer  (4  Gt.  Gust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 


No.  84958. — Protests  Overruled. — ^Protests  602570,  etc.,  of  Ghas.  D.  Stone  dc  Go. 
et  al.  (New  York),  and  protest  714319  of  Alex.  Murphy  &  Go.  (Philadelphia). 
Opinions  by  McGlelland,  G.  A. 

Protests  unsupported;  ovemded. 

No.  84959. — Digitalis  Leaves  in  Alcohol — ^Alcoholic  Gompoxtnd. — Protest  676599 
of  E.  R.  Squibb  &  Sons  (New  York). 

Brown,  GcTieral  Appraiser,  The  merchandise  under  protest  consists  of  fresh  digitalis 
leaves,  cut  into  pieces,  and  packed  for  preservation  in  20  per  cent,  by  weight,  of 
alcohol.    It  was  classified  under  paragraph  2,  act  of  1909,  reading: 

Alcoholic  compounds,  including  all  articles  consistiiig  of  vegetable,  animal,  or 
mineral  objects  immersed  or  placed  in,  or  saturated  with,  alcohol,  not  specially  pro- 
vided for  in  this  section. 

It  is  claimed  (1)  to  be  free  of  duty  as  a  crude  or  unmanufactured  vegetable  substance 
under  paragraph  630,  or  (2)  dutiable  at  10  per  cent  as  a  raw  or  unmanufactured  article 
under  paragraph  480,  or  (3)  at  20  per  cent  as  manufactured  in  whole  or  in  part,  and 
not  otherwise  provided  for,  under  paragraph  480. 

The  addition  of  the  alcohol  and  the  cutting  of  the  leaves  advanced  the  value  of  the 
merchandise  beyond  the  crude  or  unmanufactured  state,  and  therefore  it  can  not 
come  under  paragraph  630. 

Judge  Lacombe,  in  the  herbs-in-alcohol  case.  United  States  v.  Stone  dc  Downer 
(175  Fed.,  33;  T.  D.  30228),  gave  a  very  broad  meaning  to  the  clause  in  paragraph 
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2  of  the  act  of  1897,  reading  edmply  '^  alcoholic  compounds,  not  specially  provided 
for  in  this  act,"  where,  as  liere,  the  alternative  claim  was  made  under  the  provi- 
sion for  nonenumerated  articles,  either  unmanufactured  or  manufactured.  That 
decision  was  rendered  on  December  20,  1909,  and  pending  the  consideration  of 
that  case  on  appeal  the  act  of  August  5,  1909,  was  passed.  In  that  act  Congress 
added,  after  the  term  "alcoholic  compounds,''  the  words  ''including  all  articles 
consisting  of  vegetable,  animal,  or  mineral  objects  immersed  or  placed  in,  or  satu- 
rated with,  alcohol.''  In  making  said  amendment  Congress  evidently  intended  to 
include  all  substances  which  were  put  up  for  transportation  in  alcohol,  either  for 
preservation  or  otherwise. 

"Immersed  or  placed  in"  and  "saturated"  would  seem  to  us  to  include  an  arti- 
cle moistened,  as  this  one  is,  to  the  extent  of  20  per  cent.  We  do  not  believe  that 
the  word  "saturated,"  as  here  used,  should  be  limited  to  mean  that  no  more  alcohol 
can  be  absorbed  by  the  article,  but  that  the  term  includes  articles  to  which  20  per 
cent,  b>  weight,  of  alcohol  has  been  added.  This,  with  the  two  preceding  terms,^ 
"immersed  or  placed  in,"  was  evidently  designed  to  include  all  articles  put  up  in  a 
substantial  quantity  of  alcohol. 

The  merchandise  in  the  herbs-in-alcohol  case  seems  very  similar  to  the  impor- 
tation here  in  question,  and  in  the  absence  of  any  evidence  as  to  the  uses  to  which 
this  merchandise  is  put  and  the  method  of  preparation  for  such  uses  it  is  impossi- 
ble to  distinguish  this  case  therefrom. 

The  importers  claim  that  because  the  duty  amounts  to  over  400  per  cent  of  the 
value  of  the  article  and  its  taxable  containers  Congress  could  never  have  intended 
to  tax  it  at  a  rate  which  is  practically  prohibitory.  That  argument  should  be 
addressed  to  the  legislative  body  rather  th&n  to  the  court,  which  construes  the  law. 
Moreover,  a  large  number  of  duties  of  a  purely  prohibitory  character,  intended  to 
exclude  certain  merchandise  from  importation,  were  included  in  the  act  of  1909. 

Nor  can  we  agree  with  the  contention  of  the  protestants  that  the  use  of  the  word 
"object"  in  paragraph  2  precludes  the  classification  thereunder  of  such  a  substance 
as  "fresh  digitalis  leaves,  cut  into  pieces." 

Protest  overrruled. 

No.  84960.— Fish  Balls— Fish  in  Tins.- Protests  408477-31498,  etc.,  of  P.  V.  Bright 
Brokerage  Co.  et  al.  (Chicago),  and  protests  676030,  etc.,  of  Okada  &Ichida  Co.  et 
al.  (San  Frandsco).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Benson  v.  United  States  (4  Ct.  Cust.  Appls.,  467;  T.  D.  33882) 
fish  balls,  fish  pudding,  fish  carbonados,  kamaboko,  chikawa,  and  shinsho  were  held 
properly  classified  as  fish  in  tins  under  paragraph  270,  tariff  act  of  1909. 

No.  84961.— Fish  in  Tins— CAPAcrry.- Protests  615930-4018,  etc.,  of  Illinois  Central 
Bailroad  Co.  (New  Orleans).    Opinion  by  Brown,  G.  A. 

Protests  sustained  claiming  that  certain  tins  containing  fish  measured  more  than 
7i  cubic  inches.    Abstract  27581  (T.  D.  32149)  cited. 


No.  84962. — Caustic  Potash — Chemical  Compound. — Protests  695115,  etc.,  of  P. 
B.  Vandegrift  &  Co.  (Philadelphia).    Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  a  chemical  compound  under  paragraph  3,  tariff  act  of  1909, 
was  held  entitled  to  free  entry  as  caustic  potash  (par.  655).  G.  A.  7468  (T.  D.  33509) 
followed.    Abstract  34390  (T.  D.  34033)  cited. 


No.   84968. — ^MusK   Needles — Chemical   Compound. — Protest   600036  of  Thos. 
Meadows  &  Co.  (New  York).    Opinion  by  Brown,  G.  A. 

A  preparation  called  musk  needles,  in  the  manufacture  of  which  methyl  or  wood 
alcohol  was  used  and  not  ethyl  alcohol,  was  held  dutiable  as  a  chemical  compound, 
mixture,  or  salt  at  25  per  cent  ad  valorem  under  paragraph  3,  tariff  act  of  1909,  as 
claimed. 
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Before  Board  2,  February  28,  1914. 

No.  84964. — Cylindrical  Metal  GoNTAiKBRfi. — Pioteet  698109  of  A.  Klipstein  & 
Go.  (Baltimore).    Opinion  by  iFischer,  G.  A. 

On  the  authority  of  Abstract  26485  (T.  D.  31851)  certain  cylindrical  metal  containers 
of  permanganate  of  potash  were  held  dutiable  at  the  rate  applicable  to  their  contents, 
as  claimed. 

No.  84065. — Castings— Amerigan  Gtoods  Returned. — Protest  695574  of  Central 
Vermont  Railway  Co.  (Burlington).    Opinion  by  Fischer,  G.  A. 

Iron  castings  used  as  cylinder  ends,  classified  under  paragraph  199,  tariff  act  of  1909, 
were  claimed  entitled  to  free  entry  as  American  goods  returned  (par.  500).  Protest 
oveiTuled,  the  regulations  of  the  Secretary  of  the  Treasury  not  having  been  complied 
with.    G.  A.  6849  (T.  D.  29446)  noted. 

No.  84966. — ^BooKs  in  Foreign  Languages. — Protest  697487  of  G.  E.  Stechert  & 
Co.,  and  protest  696519  of  Tice  &  Lynch  (New  York).    Opinions  by  Fischer,  G.  A. 

Books  printed  chiefly  in  languages  other  than  English,  classified  as  printed  matter 
under  paragraph  416,  tariff  act  of  1909,  were  held  entitled  to  free  entry  under  paragraph 
518,  as  claimed. 

No.  84967.— Cotton  Tubing.— Protests  661763,  etc.,  of  H.  Lieber  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Cotton  or  flax  tubing  classified  as  webbing  under  paragraph  349,  tariff  act  of  1909, 
was  held  dutiable  as  tubing  (par.  330).    Protests  sustained  in  part. 


No.  84968.— Hinoki  Slippers.— Protest  672153  of  Butler  Bros.  (New  York).    Opin- 
ion by  Cooper,  G.  A. 

Abstract  34151  (T.  D.  33934)  followed  as  to  Hinoki  slippers  held  dutiable  as  cotton 
wearing  apparel  under  paragraph  324,  tariff  act  of  1909.    Protest  overruled. 


No.  84969. — Cotton  Cloth  in  Part  of  ARTiFiaAL  Silk. — Protests  691676,  etc.,  of 
C.  A.  Auffmordt  &  Co.  (New  York),    Opinion  by  Cooper,  G.  A, 

Fancy  dress  goods  composed  of  colored  cotton  cloth,  classified  as  etamines  under 
paragraph  339,  tariff  act  of  1897,  were  held  dutiable  under  paragraph  306,  as  claimed. 
Dress  goods  composed  of  artificial  sUk  and  cotton  were  held  dutiable  as  manufactures 
of  cotton  under  paragraph  322. 

No.  84970.— Scalloped  Articles.— Protest  609254  of  Young,  Smyth,  Field  Co. 
(Philadelphia).    Opinion  by  Cooper,  G.  A. 

Gardner  v.  United  States  (2  Ct.  Cust.  Appls.,  477;  T.  D.  32228)  followed  as  to  scal- 
loped articles  classified  under  paiagn^h  349,  tariff  act  of  1909,  and  claimed  dutiable 
as  manufactures  of  cotton  (par.  332).    Protest  overruled. 


No.  84971.— Union  Fabrics.- Protest  643924-42351  of  Marshall  Field  &  Co.  (Chi- 
cago).   Opinion  by  Cooper,  G.  A. 

Shamrock  lawns  classified  as  manufactures  of  cotton  under  paragraph  332,  tariff  act 
of  1909,  were  held  dutiable  as  flax  chief  value  (par.  357). 


No.  84972.— Figured  Cotton  Cloth.— Protest  524849  of  Gimbel  Bros.  (New  York). 
Opinion  by  Cooper,  G.  A. 

United  States  v.  McConnell  (1  Ct.  Cust.  Appls.,  73;  T.  D.  31104)  followed  as  to 
figured  cotton  doth. 


f 
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No.  84978.— ETAMiNBS.—Pioteflit  309267  of  Biown  &  Reese  (New  York).    Opinion 
by  Cooper,  G.  A. 

Etaminee  were  held  properly  daasLfied  under  paragraph  339,  tariff  of  1897.  G.  A. 
6147  (T.  D,  26692)  followed. 

No*  84974.-^FiaT7RSD  Cotton   Cloth— Msbcbrized    Cotton    Cloth. — Ftoteita 
370659,  etc.,  of  W.  B.  Quaintance  (New  York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  McConnell  (1  Ct.  Oust.  Appla.,  73;  T.  D.  31104)  followed  as  to 
fig:ured  cotton  cloth.  Protests  sustained  claiming  certain  cotton  doth  not  subject 
to  additional  duty  for  mercerization. 

No.  84975.-^otton  Towels  in  the  Piece.— Protest  535889  of  A.  A.  Vantine  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

On  the  record  presented  protest  ovenmled  as  to  10-yard  lengths  of  cotton  cloth  in- 
tended to  be  cut  into  separate  towels,  classified  as  unfinished  cotton  articles  under 
paragraph  332,  tariff  act  of  1909,  and  claimed  dutiable  under  paragraph  215.  G.  A. 
5527  (T.  D.  24880)  and  Abstract  32065  (T.  D.  33348)  cited. 


No.  84976. — ^Photestb  OYBBRULsn. — Protest  511630  of  Sinclair,  Rooney  k  Co. 
(Buffalo),  protest  497087  of  Eaufmann  Bros.  (Fittsbuigh),  and  protests  589743  of 
Knauth,  Nachod  &  Euhne,  and  protest  696678  of  S.  Stem  (New  York).  Opinions 
by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 


Before  Board  3,  February  28, 1914. 

No.  84977.— -Wbioht  of  Cheese.— Protests  687441-44035,  etc.,  of  American  Ship- 
ping Co.  et  al.  (Chicago).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  an  allowance  should  be  made  for  the  coating  or 
covering  of  cheese  imported  from  Italy.    Abstract  33653  (T.  D.  33763)  followed. 


No.  84978.— Dried  Psasb--Sebd  Pease.— Protest  641623  of  Frank  Bros.  (Detroit). 
Opinion  by  Waite,  G.  A. 

Peaae  imported  in  bulk  were  claimed  dutiable  under  the  provision  for  dried  pease 
in  paragraph  262,  tariff  act  of  1909.  They  were  found  to  be  mixed  as  to  size,  and  not 
selected  and  assorted  aji  is  usually  the  case  with  seed  pease,  and  were  used  for  food 
purposes.    Protest  sustained. 

Before  Board  2,  March  4, 1914. 

No.  84979. — ^BooEs  for  Gratuitous  Private  Circulation. — ^Protests  705176,  etc., 
of  Cassella  Color  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Folders  or  pattern  cards  showing  various  small  specimens  of  dyed  cloth,  accom- 
panied by  an  insignificant  amount  of  printed  matter  of  an  advertising  nature,  were 
held  properly  classified  under  paragraph  416,  tariff  act  of  1909.  Pamphlets  containing 
elaborately  compiled  data  of  a  scientific  and  educational  character,  imported  for 
gratuitous  circulation  among  dyers  and  manufacturers  and  distribution  to  colleges  and 
textile  schools  for  textbooks,  were  held  entitled  to  free  entry  as  "publications  of  indi- 
viduals for  gratuitous  private  circulation"  (par.  517). 
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Decisions  on  Applications  for  Bchearinf. 

No.  84980. — Rbheariko  Granted — ^Reoalia. — Application  by  the  proteetant  for 
rehearing  in  protest  621295  of  G.  Benninghausen  (Port  Townsend),  Abstract  34481 
(T.  D.  34069).    No.  720.    Before  Board  3,  February  11,  1914. 

■ 

No.  84981. — Rehearing  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protest  690626  of  C.  J.  Webb  &  Co.  (New  York),  Abstract  33310  (T.  D.  33677). 
No.  666.    Before  Board  3,  February  25,  1914. 


No.  84982. — Rehearing  Granted — Gloves. — Application  by  the  protestants  for 
rehearing  in  protests  662921,  etc.,  of  B.  Blumenthal  dc  CJo.  (San  Francisco),  Ab- 
stract 34372  (T.  D.  34033).    No.  717.    Before  Board  1,  February  26,  1914. 


No.  84988. — Rehearing  Granted — Gloves. — Application  by  the  protestants  for 
rehearing  in  protests  685461,  etc.,  of  R.  Weill  <fe  Co.  (San  Francisco),  Abstract 
34372  (T.  D.  34033).    No.  718.    Before  Board  1,  February  25,  1914. 


No.  84984. — Rehearing  Granted — Figured  Cotton. — Application  by  the  protest- 
ants for  rehearing  in  protests  710593,  etc.,  of  M.  J.  Corbett  &  Co.  et  al.  (New 
York),  Abstract  34605  (T.  D.  34069).  No.  722.  Before  Board  2,  February  25, 
1914. 

No.  84985. — Rehearing  Granted — Fish  in  Tins. — Application  by  the  Grovemment 
for  rehearing  in  protest  668668  of  R.  H.  Macy  &  Co.  (New  York),  Abstract  34666 
(T.  D.  34165).    No.  723.    Before  Board  1,  February  25,  1914. 


(T.  D.  34248.) 
OlericaZ  error. 

Hampton,  Jr.,  &  Co.  v.  United  States  (No.  1186). 

An  Alleged  Replace  Invoice. 

The  facts  as  stated  in  the  opinion  of  the  court  were  correct.  Hampton,  jr.,  &  Co. 
V.  United  States  (5  Ct.  Cust.  AppL,  — ;  T.  D.  34093).  This  alleged  replace  invoice 
was  not  the  true  replace  invoice,  for  the  affidavit  accompanying  it  was  made  nearly 
four  months  after  the  decision  of  the  Secretary  of  the  Treasury  was  rendered. 

United  States  Court  of  Customs  Appeals,  February  27,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  31984  (T.  D.  33338) . 

[Petition  for  rehearing  denied.] 

Walter  Evans  Hampton  for  the  petition. 

William  L.  Wemple,  Assistant  Attorney  Greneral  {Charles  E,  MeNahh^  assistant  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montookert,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Per  Curiam  :  The  invoice  printed  in  the  record  and  referred  to  in 
the  petition  for  a  rehearing  as  the  replace  invoice  is  not  the  true  re- 
place invoice  as  shown  by  the  original  official  papers  forwarded  to  the 
court,  hilt  a  third  invoice  attached  to  an  affidavit  dated  April  16,  1912. 
This  third  invoice  could  not  have  been  presented  to  the  Secretary  of 
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the  Treasury  prior  to  his  refusal  to  correct  the  entry,  inasmuch  as  the 
affidavit  accompanying  the  invoice  appears  to  have  been  made  nearly 
four  months  after  the  decision  of  the  Secretary  of  the  Treasury  was 
rendered.  The  protest  of  the  importers  is  dated  April  8,  1912,  and 
consequently  the  third  invoice  and  affidavit  attached  thereto  was 
not  presented  to  the  collector  prior  to  liquidation.  The  replace  in- 
voice, as  stated  in  the  opinion  of  the  court,  did  not  enumerate  as  de- 
ductible charges  13  shillings  for  bags  and  37  pounds  12  shillings  and 
10  pence  for  seller's  profit.  The  facts  as  stated  in  the  opinion  of  the 
court  were  correct. 

The  petition  for  rehearing  is  denied. 


(T.  D.  34249.)    . 

MtLsic  rolls. 

Wbltb  &  Sons  v.  Unitbd  States  (No.  1273). 

Music  Rolls  fob  Self-Playing  Instruments. 

These  music  rolls  are  made  for  a  player  piano  known  as  the  Welte  Mignon.  This 
instrument  can  be  used  as  an  ordinary  piano  and  it  is  equipped  for  the  mechanical 
production  of  music.  These  rolls  are  essential  to  the  use  of  the  instrument  as  a 
player  piano  and  are  therefore  parts  of  the  instrument. 

United  States  Court  of  Customs  Appeals,  February  27,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33565  (T.  D.  33738). 

[Affirmed.] 

Brovm  &  Gerry  for  appellants. 

WxUiaan  L.  Wemple,  Assistant  Attorney  Creneral  {Charles  E.  McNabh,  assistant  attor- 
ney, of  counsel;  Lelcmd  N,  Wood,  special  attorney,  on  the  brief),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Vbies,  and  Mabtin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Wooden  rolls  wound  with  perforated  paper  especially  prepared  and 
designed  for  the  mechanical  production  of  music  were  classified  by 
the  collector  of  customs  at  the  port  of  New  York  as  parts  of  musical 
instruments  and  were  therefore  assessed  for  duty  at  45  per  cent  ad 
valorem  under  that  part  of  paragraph  467  of  the  tariff  act  of  1909 
which  reads  as  follows: 

467.  Musical  instruments  or  parts  thereof,  pianoforte  actions  and  parts  thereof, 
*    *    •    forty-five  per  centum  ad  valorem. 

The  importers  protested  that  the  rolls  wound  with  perforated  paper 
were  either  music  in  sheets  dutiable  at  25  per  cent  ad  valorem  under 
paragraph  416  or  manufactures  of  wood  or  of  paper  dutiable  at  35 
per  cent  ad  valorem  either  under  paragraph  215  or  paragraph  420  of 
said  act. 
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Paragraphs  215,  416,  and  420^  in  so  far  as  pertinent,  are  as  follows: 

216.  »  ♦  *  Manufactures  of  wood  or  barks,  or  of  which  wood  or  bark  is  the  com- 
ponent material  of  chief  value,  not  specially  provided  for  in  this  section,  thirty-five 
per  centum  ad  valorem. 

416.  Books  of  all  kinds,  *  *  *  music  in  books,  or  sheets,  *  *  *  wholly  or 
in  chief  value  of  paper,  and  not  specially  provided  for  in  this  section,  twenty-five  per 
centum  ad  valorem.    *    *    ♦ 

420.  Manufactures  of  paper,  or  of  which  paper  is  the  comx>onent  material  of  chief 
value,  not  specially  provided  for  in  this  section,  thirty-five  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed. 

The  goods  are  made  for  a  certain  style  of  ''player  piano"  known 
as  the  Welte  Mignon.  The  Welte  Mignon  is  equipped  and  may  be 
used  as  is  the  ordinary  piano,  but  differs  from  the  latter  in  that  it  is 
furnished  with  a  device  designed  for  the  mechanical  production  of 
music.  This  device  or  piece  of  mechanism  is  supplied  with  attach- 
ments to  receive  and  hold  in  place  wooden  rolls  with  their  corre- 
sponding musical  records,  and  the  rolls,  apparently  constructed  on 
the  principle  of  the  window-shade  roller,  are  provided  with  pivots 
and  sockets  suitable  for  such  attachments.  The  attachments, 
pivots,  and  sockets  have  no  other  purpose  than  to  make  the  rolls  a 
part  of  the  mechanism  and  so  fit  it  for  immediate  use.  When  the 
Welte  Mignon  is  used  as  a  player  piano  the  perforated  paper  record 
is  mechanically  unwound  from  the  roll  and  is  passed  over  a  con- 
trivance containing  openings  of  a  width  corresponding  to  that  of  the 
perforations  on  the  paper.  The  uncovering  of  the  various  openings 
of  the  contrivance  by  the  perforations  of  the  record  applies  the 
pneumatic  force  which  strikes  the  proper  notes  and  thus  produces 
the  musical  selection  for  which  the  perforated  record  was  made. 
On  the  hearing  before  the  board  the  importers  seem  to  have  relied 
on  the  claim  that  the  merchandise  in  controversy  was  music  in 
sheets.  No  such  claim,  however,  was  made  in  the  briefs  or  on  oral 
argument  of  the  appeal,  and  we  thmk  we  are  justified  in  concluding 
that  that  particular  groxmd  of  protest  has  been  abandoned.  By 
both  brief  and  argument,  however,  the  importers  insist  that  the  goods 
imported  are  not  parts  of  musical  instruments,  but  mere  accessories 
of  the  piano  and  therefore  dutiable  either  as  manufactures  of  wood 
or  manufactures  of  paper. 

In  support  of  this  contention  it  is  pointed  out  that  the  wooden 
rolls  with  their  corresponding  records  axe  not  an  essential  part  of 
the  Welte  Mignon  piano  and  that  that  instrument  is  not  dependent 
upon  such  rolls  or  records  for  the  production  of  music.  That  the 
Welte  Mignon  may  be  used  as  an  ordinary  piano  and  that  it  will  con- 
tinue serviceable  as  a  musical  instrument  without  regard  to  the  rolls 
may  be  admitted.  It  can  not  be  admitted,  however,  that  the  roPs 
are  not  essential  to  the  use  of  the  instrument  as  a  ''player  piano." 
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Indeed,  without  the  rolls  and  records  the  mechanical  device  which 
gives  the  Welte'Mignon  the  status  of  a  "player  piano"  would  be 
rendered  utterly  worthless,   and  the  instrument,  deprived  of  the 
special  feature  which  makes  it  valuable  for  the  mechanical  produc-  , 
tion  of  music,  would  become  no  better  than  an  ordinary  piano. 

The  line  between  that  wliich  constitutes  a  part  of  a  mechanical 
device  and  that  which  is  merely  supplementary  or  accessory  to  it  is 
sometimes  quite  narrow  and  difficult  to  distinguish,  but  in  this  case 
we  think  it  perfectly  clear  that  although  the  rolls  are  not  necessary 
parts  of  the  Welte  Mignon  considered  as  an  ordinary  piano,  they  are 
essential  constituents  of  the  mechanism  which  makes  it  a  player  piano 
and  are  therefore  parts  of  the  instrument.  Moreover,  the  tariff  pro- 
vision for  parts  of  musical  instruments  has,  in  oiu:  opinion,  received 
a  judicial  interpretation  which  has  met  the  approval  of  Congress  and 
which  is  broad  enough  to  cover  goods  of  the  character  here  involved. 
Farts  of  musical  instruments  were  first  provided  for  by  paragraph 
326i  of  the  tariff  act  of  1894,  and  under  that  paragraph  sheets  or 
roUs  of  perforated  paper  designed  to  be  used  in  mechanical  pianos 
for  the  production  of  music  were  held  not  to  be  manufactures  of 
paper,  but  parts  of  musical  instruments.  In  re  Hempstead  &  Co. 
(T.  D.  16843). 

This  decision  was  followed  by  paragraph  453  of  the  tariff  act  of 
1897,  in  which  musical  instruments  or  parts  thereof  were  provided 
for  in  almost  the  identical  language  employed  for  a  like  purpose  by 
paragraph  326^  of  the  act  of  1894.  Under  paragraph  453  certain 
varnished  heavy  cardboard  strips,  perforated  with  rectangular  holes 
of  uniform  width  and  used  in  orchestrions  for  the  production  of 
music  by  pneumatic  power,  were  classified  as  parts  of  musical  instru- 
ments and  assessed  for  duty  at  45  per  cent  ad  valorem.  The  im- 
porters  claimed  that  the  goods  were  dutiable  as  music  in  sheets. 
The  Board  of  Greneral  Appraisers  held  that  this  claim  could  not  be 
sustained,  and  that  the  perforated  cardboard  strips,  although  de- 
tachable, were  parts  of  the  musical  instrument  for  which  they  were 
designed,  inasmuch  as  they  were  essential  to  its  use  for  the  mechan- 
ical production  of  music.     In  re  Pollmann  (T.  D.  24803). 

The  language  by  which  provision  was  made  for  musical  instru- 
ments or  parts  thereof  in  the  acts  of  1894  and  1897  was  preserved 
in  paragraph  467  of  the  tariff  act  of  1909,  and  from  that  we  must 
conclude  that  Congi*ess  saw  no  reason  for  changing  a  classification 
to  which  the  board  had  adhered  for  a  period  of  nearly  15  years,  and 
that  therefore  it  approved  the  ruling  that  records  for  the  mechanical 
production  of  music  constituted  parts  of  the  musical  instruments 
for  which  they  were  made. 

This  court  held  that  the  records  of  gramophones,  graphophones, 
and  phonographs  were  parts  of  such  machines  within  the  meaning 
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of  paragraph  468.  American  Express  Co.  et  ol.  v.  United  States 
(4  Ct.  Oust.  Appls.,  279  ;x  T.  D.  33490).  As  the  relation  of  the  metal 
or  composition  record  to  the  gramophone,  graphophone,  phono- 
graph;  or  other  device  for  the  reproduction  of  vocal  and  instrumental 
sounds  does  not  materially  differ  from  that  of  the  perforated  paper 
record  to  the  player  piano,  we  think  that  the  principles  enunciated  in 
that  case  are  applicable  to  the  present  controversy  and  decisive  of 
the  issues  here  involved. 
The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34250.) 

Vegetables  in  tins. 

Austin,  Nichols  &  Co.  et  al.  v.  Unttsd  States  (No.  1274). 

Tare,  What  Not— Water  in  Tins. 

'  The  merchandise  is  beans,  pease,  and  mushrooms  in  tins.  The  collector  included 
the  weight  of  the  water  in  the  tins  to  determine  the  weight  of  the  goods.  The 
water  was  designedly  placed  in  the  tins  as  a  preservative  of  the  contents,  and  is 
common  to  the  condition  of  importations  of  this  kind.  By  paragraph  251,  tariff 
act  of  1909,  this  method  of  packing  was  recognized,  and  the  weight  of  the  tins, 
with  their  contents,  constitutes  dutiable  weight,  and  no  allowance  for  tare  can 
be  made.-— Shallus  v.  United  States  (1  Gt.  Gust.  Appls.,  316;  T.  D.  31408). 

United  States  Court  of  Customs  Appeals,  February  27,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33519  (T.  D.  33732). 

[Affirmed.] 

Brown  dc  Gerry  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  General  (Thomas  J.  DoA^fy, special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montoombbt,  Skrh,  Babber,  Db  Ybisb,  and  Mabtin,  Judges.^ 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves  two  appeals,  one  by  Austin,  Nichols  &  Co. 
and  the  other  by  the  Neuman  &  Schwiers  Co.  (Inc.). 

The  merchandise  is  beans,  pease,  and  mushrooms  in  tins.  The 
contents  were  found  by  the  Board  of  General  Appraisers  to  vary  in 
weight  from  about  one-half  kilogram  to  about  2  kilograms,  accord- 
ing to  the  size  of  the  tins,  and  the  correctness  of  this  finding  is  not 
disputed.  The  tins  appear  to  be  of  the  sizes  in  which  such  mer- 
chandise is  commonly  handled  and  sold  to  consumers  and  in  that 
form  has  been  the  subject  of  merchandising  for  more  than  eight 
years.  Generally  speaking,  the  record  shows  that  the  tins  contain- 
ing pease  and  beans  contain  about  one-fourth  to  two-thirds  as  much 
water  in  weight  as  pease  or  beans,  while  those  containing  mush- 
rooms have  about  the  same  weight  of  water  as  mushrooms.  The 
evidence  also  shows  that  the  tins  in  all  cases  are  completely  filled. 
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It  appears  without  contradiction  that  water  is  put  in  at  the  time 
the  Y^etables  are  placed  in  the  tins  for  the  purpose  of  helping  to 
preserve  the  contents.  The  contents  are  then  sterilized  and  the 
cans  hermetically  sealed.  In  some,  if  not  all,  instances  the  mush- 
rooms are  at  least  partially  cooked  before  being  placed  in  the  tins. 
It  appears  in  the  Austin,  Nichols  &  Co.  case  that,  when  the  beans 
and  pease  are  consumed,  the  water  in  the  tins  is  used  with  the  con- 
tents; in  the  Neuman  &  Schwiers  Co.  case  the  contrary  appears; 
and  in  both  cases  the  evidence  shows  that  the  water  in  the  tins 
containing  the  mushrooms  is  not  consumed. 

The  coUector  included  the  weight  of  the  water  in  determining  the 
wright  of  the  merchandise — i.  e.,  the  weight  of  the  tins  and  their 
contents,  beans,  pease,  or  mushrooms  as  the  case  might  be — and 
the  water  was  used  as  the  basis  of  assessing  duty  according  to  weight 
at  2i  cents  per  pound  under  paragraph  251  of  the  tariff  act  of  1909. 

The  importers  protested,  claiming  that  the  weight  upon  which 
duty  was  assessed  was  too  great  and  that  the  weight  of  the  water 
should  be  deducted  as  tare  from  the  weight  of  the  contents  of  each 
tin  and  duty  taken  on  only  the  net  weight  of  the  beans,  pease,  or 
mushrooms  therein;  and,  if  the  weight  of  the  water  was  properly 
included  in  the  dutiable  weight,  that  such  water  was  the  immediate 
covering  of  the  merchandise  and  the  weight  of  the  tins  should  not  be 
included  in  the  dutiable  weight. 

The  cases  were  heard  and  decided  together  by  the  bo9.rd  and  the 
protests  overruled.  The  Government  called  no  witnesses.  In  sub- 
stance the  board  found  that  the  water  in  the  tins  containing  the 
beans  and  pease  was  edible  and  formed  a  part  of  the  dutiable  contents 
of  the  can;  that  as  to  the  mushrooms  it  was  not  so;  that  all  these  tins 
were  small  and  bought  and  sold  as  an  entirety;  that  in  view  of  the 
provisions  of  paragraph  251,  if  it  were  held  that  the  water  in  the 
tins  containing  the  mushrooms  was  not  included  in  the  dutiable 
weight,  it  would  result  in  holding  that  two  classes  of  mushrooms, 
one  in  tins,  etc.,  and  the  other  sliced  or  dried,  would  pay  duty  at  the 
same  rate,  which  it  thought  was  not  the  intent  of  the  paragraph. 

Paragraph  251  reads  as  follows: 

251.  Beans,  pease,  muBhrooms,  and  truffles,  prepared  or  preserved,  or  contained  in 
tias,  jaiB,  bottles,  or  similar  packages,  two  and  one-half  cents  per  pound,  including 
tke  weight  of  immediate  coverings;  mushrooms,  cut,  sliced,  or  dried,  in  undivided 
packages  containing  not  less  than  five  pounds,  two  and  one-half  cents  per  pound. 

We  are  of  the  opinion  in  view  of  the  language  of  this  statute  that 
tile  words  ''immediate  coverings"  therein  used  do  not  relate  to  any 
Kquid  in  which  the  merchandise  may  be  immersed  for  the  purpose  of 
preserving  the  same,  as  appears  in  this  case.  The  ordinary  meaning 
•f  the  word  ''covering,"  which  it  is  unnecessary  to  discuss,  would 
seem  to  negative  this  claimed  meaning  and  the  paragraph  itself 
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evidently  relates  the  words  ' 'immediate  coverings''  to  the  immediate 
oontainers,  such  as  tins,  jars,  bottles,  and  other  similar  packages 
thereinbefore  mentioned,  the  weight  of  which,  it  ia  declared,  shall  be 
included  in  the  dutiable  weight. 

The  case  therefore  resolves  itself  to  the  question  of  whether  the 
weight  of  the  water  should  be  included  in  determining  the  dutiable 
weight  of  the  importations. 

Several  cases  are  cited  by  the  importers  as  tending  to  support  their 

claim  that  this  should  not  be  done.     We  have  examined  them  all, 

but  in  view  of  the  different  phraseology  of  the  paragraphs  involved 
and  the  nature  of  the  mercnandise  l£mk  they  are  not  controlling 

and  do  not  need  discussion. 

Paragraph  261  relates  to  certain  merchandise  "prepared  cr  pre* 
served,  or  contained  in  tins,"  and  it  will  be  noted  that  the  evidence, 
though  somewhat  meager,  shows  that  the  water  is  used  in  preparing 
these  vegetables  and  preserves  them.  Of  course,  it  is  true  to  a  greater 
or  less  extent  that  the  water  has  permeated  all  these  vegetables  and 
has  in  turn  become  more  or  less  impregnated  with  their  juices. 

In  Shallus  v.  United  States  (1  Ct.  Gust.  Appk.,  316;  T.  D.  31408) 
this  court,  by  De  Vries,  Judge,  somewhat  exhaustively  discussed  the 
question  of  tare,  and  it  was  said  that — 

T^ure  should  be  allowed  only  in  such  cases  where  its  presence  was  uncommon  to  the 
condition  of  the  merchandise  as  ordinarily  dealt  in  in  trade  and  commerce.  «  «  « 
The  ordinary  impurities  of  merchandise  do  not  constitute  tare,  but  the  extraordinary 
impurities,  such  as  are  uncommonly  present  in  the  merchandise  as  bought  and  sold  in 
trade  and  commerce,  are  alone  the  subject  of  allowance  lor  dutiable  purposes. 

This  principle  was  affirmed  in  United  States  v.  Baker  (2  Ct.  Cust. 
Appls.,  338;  T.  D.  32076). 

In  Vitelli  v.  United  States  (3  Ct.  Cust.  Appls.,  171;  T.  D.  32460) 
the  authorities  were  again  carefully  reviewed  by  Montgomery,  Pre- 
siding Judge,  and  the  rule  laid  down  in  the  first-mentioned  case  ad- 
hered to.  This  case  involved  the  importation  of  garlic  bulbs  and  the 
stalks  or  tops  to  which  they  grew,  and  it  was  claimed  that  the  bulbs 
only  were  dutiable  and  that  the  tops  or  stalks  should  be  treated  as 
tare.  It  appeared,  however,  that  the  garlic  in  its  imported  condition 
was  an  article  of  trade  and  commerce,  that  the  stalks  served  to  pre- 
serve the  bulb  and  was  sold  as  a  part  of  the  garlic  to  consumers. 
The  claim  that  the  stalks  or  tops  should  be  treated  as  tare  was  denied. 

In  the  case  at  bar  the  water  in  which  the  merchandise  is  immersed 
is  a  foreign  substance,  and  in  that  sense  might  be  said  to  be  an  im- 
purity; but  it  is,  nevertheless,  placed  there  as  a  preservative  and  is 
common  to  the  condition  of  such  merchandise  in  importations  of  this 
character.  The  presence  of  the  water  is  not  the  result  of  accident 
or  of  insufficient  cleaning,  but  of  design,  and  some  of  it,  at  least,  from 
necessity  in  this  method  of  merchandising,  because  some  water  must 
be  placed  in  the  tins  in  order  that  the  contents  may  be  sterilized. 
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The  tins  and  contents  are  as  entireties  the  subject  of  trade  and 
commerce,  and  as  such  go  to  the  consumers. 

By  paragraph  251  we  think  Congress  intended  to  recognize  this 
method  of  preparing,  preserving,  transporting,  and  merchandising 
pease,  beans,  and  mushrooms,  that  the  weight  of  the  tins  with  their 
contents  constitutes  the  dutiable  weight  of  the  importations,  and 
that  no  allowance  for  tare  of  the  kind  claimed  here  may  be  made. 

We  find  no  error  in  the  judgment  of  the  Board  of  General  Apprais- 
ers, and  it  is  affirmed. 


Cr.D.  34261.) 

Lace-trimmed  wearing  apparel. 

AvnuLH  &  Co.  V,  United  Statbs  (No.  1276). 

1.  "Matbrials"  AND ''Goods." 

"Materials"  means  that  from  T^hich  an  article  ia  made  up.  "Grooda"  has  a 
broader  signification  and  includes  the  material  upon  which  some  work  has  been 
peifoimed,  and  applies  so  long  as  these  retain  their  character  of  not  being  manu- 
&ctured  into  an  article. 

2.  FuoN  Cotton  Undbbwbab  with  Lagb  Addbd. 

In  the  proviso  to  paragraph  349,  tariff  act  of  1909|  ''goods"  has  no  broader  sig- 
nification than  as  stated,  and  it  was  not  there  intended  to  include  a  completed 
article  in  terms  provided  for  elsewhere.  The  plain  cotton  underwear  with  lace 
added  thereto  of  the  importation  does  not  fall  within  the  named  proviso. 

3.   EHBBOmBBBD  FaBBICS. 

Paragraph  349  provides  not  only  for  embroidered  articles,  but  for  fabrics  em- 
broidered in  any  manner  by  hand  or  machinery.  The  paragraph  specifies  the 
embroidered  fabrics  of  the  importation  and  as  the  completed  article  is  in  chief 
value  of  such  fabric  and  has  added  the  Lever  or  Gothrough  lace,  it  comes  directly 
within  the  terms  of  the  proviso  and  is  subject  to  the  highest  rate  of  duty. 

United  States  Court  of  Customs  Appeals,  February  27, 1914. 

Afpbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7502  (T.  D.  33794.) 

[Modified.] 

Broum  &  Gerry  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  General  (Martin  T,  Baldwin,  special  attor- 
ney, on  the  brief),  for  the  United  States. 

Before  Montoombbt,  SnrrH,  Babbbb,  Db  Vries,  and  Mabtin,  Judges. 

MoNTQOMEBT;  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  appeal  consists  of  ladies'  cotton 
undergarments  composed  in  part  of  lace  that  has  been  made  on  the 
Lever  or  Gothrough  machines.  There  are  two  distinct  classes  of 
articles,  some  of  which  are  plain  cotton  undergarments  with  a  trim- 
ming of  lace,  and  some  are  made  up  of  embroidered  cotton  cloth, 
with  the  lace  added.  In  none  of  them  is  the  Lever  lace  the  com- 
ponent material  of  chief  value.    Duty  was  assessed  on  all  the  gar- 
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ments  at  the  rate  of  70  per  cent  ad  valorem,  which  is  the  rate 
fixed  in  paragraph  350  for  Lever  lace.  To  reach  this  result  resort 
was  had  to  the  first  proviso  in  paragraph  349  of  the  tariff  act  of  1909. 
The  Board  of  General  Appraisers  sustained  the  assessment  as  made 
and  the  importer  appeals. 

We  think  that  the  two  classes  of  articles  should  be  dealt  with 
separately,  and  treating  first  of  the  plain  cotton  underwear  to  which 
lace  has  been  added  we  find  that  a  reference  to  three  provisions  of 
the  act  is  essential.  The  two  paragraphs  relied  upon  by  the  Govern- 
ment are,  so  far  as  essential,  paragraph  350,  which  reads  as  foUows : 

350.  Laces,  embroideries,  edgings,  insertings,  galloons,  flouncings,  nets,  nettings, 
trimmings,  and  veils,  composed  of  cotton,  silk,  artificial  silk,  or  other  material  (except 
wool),  made  on  the  Lever  or  Gothrough  machine,  seventy  per  centum  ad  valorem: 
Provided f  That  no  wearing  apparel,  handkerchiefs,  or  articles  of  any  description, 
composed  wholly  or  in  chief  value  of  any  of  the  foregoing,  shall  pay  a  less  rate  of  duty 
than  that  imposed  upon  the  articles  or  tlie  materials  of  which  the  same  are  composed . 

And  the  provisions  of  paragraph  349,  here  quoted: 

349.  Laces,  *  *  *  and  all  other  lace  articles;  handkerchiefs,  napkins,  wearing 
apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces,  or  in  imitation 
of  lace^  nets,  nettings,  veils,  veilings,  *  *  *  embroideries,  trimmings,  braids, 
*  *  *;  wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics  embroidered 
in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  letter,  initial, 
or  monogram,  or  otherwise,  or  tamboured,  appliqu6d,  or  scalloped,  »  »  *;  all  of 
the  forgoing,  composed  wholly  or  in  chief  value  of  cotton,  flax,  or  other  vegetable 
fiber,  *  ♦  »,  and  not  elsewhere  specially  provided  for  in  this  section,  sixty  per 
centum  ad  valorem:  Provided^  That  no  article  composed  wholly  or  in  chief  value  of 
one  or  more  of  the  materials  or  goods  specified  in  this  paragraph,  shall  pay  a  less  rate 
of  duty  than  the  highest  rate  imposed  by  this  section  upon  any  of  the  materials  or 
goodsof  which  the  same  is  composed:    ♦    *    *. 

In  connection  with  these  paragraphs,  reference  should  be  had  to 
paragraph  324,  which  imposes  a  duty  of  50  per  cent  on — 

Articles  of  wearing  apparel  of  every  description  composed  of  cotton  or  other  vege- 
table fiber,  or  of  which  cotton  or  other  vegetable  fiber  is  the  component  material  of 
chief  value,  made  up  or  manufactured,  wholly  or  in  part,  by  the  *  *  *  noAnu- 
facturer,  and  not  otherwise  provided  for. 

It  will  be  noticed  that  this  paragraph  aptly  describes  the  mer- 
chandise in  question  and  would  be  controlling  but  for  the  provisions 
of  paragraph  349.  The  latter  paragraph  was  evidently  intended  to 
fix  a  higher  rate  of  duty  upon  such  wearing  apparel  which  has  added 
to  it  or  has  a  special  hne  of  work  performed  upon  it,  namely,  when 
it  is  made  in  part  of  lace.  The  cotton  wearing  apparel  is  not  as  such 
provided  for  or  specified  in  this  latter  paragraph.  It  had  been  pre- 
viously specified  and  duty  on  it  fixed.  The  purpose  of  paragraph  349 
was,  as  stated  above,  to  fix  an  added  duty  upon  such  wearing  apparel 
when  it  had  lace  added  rather  than  to  specify  or  make  provision  for 
such  articles  as  materials  or  goods.  These  articles  had  already 
passed  beyond  the  stage  of  materials  or  goods  from  which  articles  are 
made,  both  in  fact  and  in  the  tariff  classification.  Hence  the  fair 
inference  is  that  when  the  Congress  incorporated  the  first  proviso  to 
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paragraph  349,  by  which  it  was  provided  that  no  article  composed 
or  in  chief  value  of  one  or  more  of  the  materials  or  goods  specified 
in  the  paragraph  should  pay  a  less  rate  of  duty  than  the  highest  rate 
imposed  by  the  section  upon  any  of  the  materials  or  goods  of  which 
the  same  is  composed,  it  intended  thereby  to  provide  that  such  an 
addition  to  the  cotton  wearing  apparel  as  should  make  some  other 
material  or  goods  constitute  its  chief  value  should  subject  siich 
improved  article  to  the  highest  rate  to  which  any  such  goods  so  added 
would  be  subject.  But  it  is  an  equally  fair  inference  that  in  the 
absence  of  such  addition  of  material  or  goods  to  the  article,  exceeding 
in  value  the  article  provided  for  and  specified  in  paragraph  324,  the 
rate  fixed  in  the  body  of  paragraph  349,  based  on  the  addition  of  lace, 
prevails.  This  construction  makes  the  provisions  of  the  first  proviso 
of  paragraph  349  and  those  of  the  proviso  to  paragraph  350  con- 
sistent and  harmonious.  It  is  clear  enough  that  ''materials''  mean 
that  from  which  an  article  is  made  up.  "Goods''  has  a  broader 
signification  and  may  and  should  ordinarily  be  construed  to  include 
the  material  upon  which  some  work  has  been  performed  so  long  as 
they  retain  their  character  as  goods  not  yet  manufactured  into  an 
article,  as,  for  instance,  goods  in  the  piece.  But  placed  as  they  are  in 
this  proviso  in  apposition  to  the  word  "articles,"  we  think  the  word 
"goods"  should  not  have  a  broader  signification  than  this  and  was 
not  intended  to  Include  a  completed  article  which  had  been  in  terms 
provided  for  in  another  paragraph  of  the  tariff  act.  So  that  as  to 
the  importations  which  consist  of  plain  cotton  underwear  with  lace 
added  thereto  we  hold  they  do  not  fall  within  the  first  proviso  of 
paragraph  349. 

A  different  view  must  be  taken  as  to  embroidered  articles.  For 
here  paragraph  349  provides  not  only  for  embroidered  articles  but 
toT  fabrics  embroidered  in  any  manner  by  hand  or  machinery.  It 
can  not  be  said  that  the  articles,  although  fuUy  made  up,  which  are 
composed  of  fabrics  embroidered,  fall  without  the  proviso  quoted, 
for  such  articles  are  still  made  up  of  materials  or  goods  specified  in 
the  paragraph,  to  wit,  embroidered  fabrics.  So  that  the  proviso  must 
be  held  to  have  relation  to  embroidered  underwear.  The  component 
material  of  the  article  is  an  embroidered  fabric,  and  as  such  fabric  is 
specified  in  the  paragraph.  It  would  foUow  that  if  the  completed 
article  is  in  chief  value  of  such  fabric,  and  has  also  added  to  it  the 
Lever  or  Gothrough  lace,  it  comes  directly  within  the  terms  of  the 
proviso  as  an  article  composed  in  chief  value  of  one  of  the  materials 
or  goods  specified  in  the  paragraph,  and  is  subjected  to  a  rate  of  duty 
which  is  the  highest  rate  imposed  by  the  section  upon  any  of  the 
materials  or  goods  of  which  the  same  is  composed. 

This  was  the  ruling  in  Stein  v.  United  States  (2  Ct.  Cust.  Appls., 
519;  T.  D.  32250).     It  is  contended  by  the  Government  that  this 
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case  went  further  and  is  broad  enough  in  its  language  to  include  any 
article  to  which  lace  has  been  added.  But  if  we  turn  to  the  case  to 
ascertain  just  what  was  invoked,  we  find  it  said  that  there  are  two 
classes  of  cases: 

The  first  class  comprises  those  m  which  the  foundation  material  is  a  cotton  embroid- 
ered linen  handkerchief,  to  which  has  been  added  a  cotton  lace  edging  and  cotton 
lace  insertions  made  on  the  Lever  or  Gothrough  machine.  *  *  *  In  the  second 
class  the  completed  handkerchief  is  composed  of  an  unembroidered  linen  fabric  which 
has  been  amplified  and  ornamented  by  the  addition  thereto  of  a  cotton  lace  edging 
made  on  the  Lever  or  Gothrough  machine  and  a  cotton  lace  insertion  made  on  the 
Gratley  machine.  Here  the  Gratley  insertion  is  the  constituent  of  chief  value,  and 
the  value  of  the  imembroidered  linen  center  is  admittedly  leas  than  that  of  either  of  the 
other  components. 

It  will  be  noted  as  to  both  of  the  articles  there  considered  that  the 
goods  of  which  they  were  composed  were  specified  in  paragraph  349, 
namely,  one  as  insertions,  the  other  as  embroideries,  so  that  it  was 
quite  correct  to  say  in  that  case,  as  we  say  in  this  case,  of  embroidered 
underwear,  that  the  articles  as  finished  were  composed  in  chief  value 
of  one  or  more  of  the  materials  specified  in  paragraph  349.  But  this 
can  not  be  said  of  the  plain  cotton  imderwear,  as  we  have  pointed  out 
above. 

It  results  that  the  order  of  the  Board  of  General  Appraisers  should 
be  modified  and  the  protest  sustained  as  it  relates  to  plain  cotton 
underwear  with  the  lace  added,  and  overruled  as  it  relates  to  embroid* 
ered  underwear.    It  is  so  ordered. 


(T.  D.  34252.) 

.  Shortage. 

UNrrED  Statbs  v.  Fbnton,  Jb.  (No.  1276). 

Shortao  e — ^Evidence. 

There  was  ample  opportunity  to  establish  the  fact,  if  one,  of  a  shortage  in  the 
importation  here.  But  there  is  no  evidence  showing  or  tending  even  to  show  the 
condition  of  the  case  of  goods  at  the  precise  time  of  importation.  To  protect  the 
revenues,  claims  of  this  character  should  be  clearly  made  out. — United  States  v. 
Brown  (2  Ct.  Oust.  Appls.,  189;  T.  D.  31493). 

United  States  Court  of  Customs  Appeals,  February  27,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33799  (T.  D.  33789). 
[Reversed.] 

William  L,  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Frank  L.  Laiorence^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomert,  SiirrH,  Babber,  De  Vries,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  is  from  a  decision  of  the  Board  of  Greneral  Appraisers 
sustaining  a  protest  against  the  decision  of  the  collector  of  customs 
at  Cleveland,  Ohio,  for  a  shortage.    The  importation  was  one  of 
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decorated  china  lanterns  and  other  goods  intended  for  use  in  a 
hotel.  It  appears  that  the  merchandise  was  duly  entered  and  de- 
livered  into  the  possession  of  the  importing  firm.  Upon  opening 
the  cases  by  the  importers  it  is  alleged  there  was  discovered  a  shortage 
of  one  lantern  in  case  No.  47.  It  appears  from  the  record  that  the 
case  was  opened  ''inmiediately  after  delivery/'  as  that  was  neces- 
sary in  order  to  take  care  of  the  incoming  freight.  There  is  no 
evidence  in  the  record  tracing  the  particular  case  from  the  custody 
of  the  collector  to  the  time  of  its  delivery  to  the  importer  and  there- 
after to  the  opening  of  the  same.  From  aught  that  may  appear  from 
this  record  the  case  may  have  been  opened  while  in  the  custody  of 
the  collector  after  the  arrival  of  the  shipment  or  while  in  the  custody 
of  the  importer  after  delivery  to  him.  There  is  not  found  any 
evidence  showing  or  tending  to  show  the  condition  of  the  case, 
whether  or  not  it  had  been  previously  opened  or  any  other  evidence 
of  the  custody  or  condition  of  the  case  after  importation  which 
would  seem  to  have  been  in  the  possession  of  or  obtainable  by  the 
importer  and  within  his  ability  to  establish  at  the  hearing.  The 
hearing  of  the  case  before  the  Board  of  General  Appraisers  was  seven 
months  after  the  discovery  of  the  alleged  shortage.  There  was 
ample  time  therefore  that  communication  could  have  been  had  with 
the  exporting  house  or  with  the  importing  transportation  com- 
pany, and  claim  made  for  a  shortage  such  as  would  be  uisual  in  the 
ordinary  course  of  trade  in  such  cases.  The  court,  in  United  States 
V.  Brown  (2  Ct.  Cust.  Appls.,  189,  190,  191;  T.  D.  31493),  a  similar 
case,  said: 

*  *  *  We  are  of  the  opinion  that  upon  the  importere  rested  the  burden  of  proving 
that  the  miseing  merchandise  was  not  imported  and  never  came  within  the  tariff  juris- 
diction  of  the  United  States.  The  invoice  and  the  entry  of  the  goods  raised  the  pre- 
sumption that  the  goods  in  the  quantities  therein  specified  were  actually  imported, 
and  to  overcome  that  presumption  it  devolved  on  the  importer  to  prove,  at  least 
prima  facie,  that  the  missing  merchandise  had  never  as  a  matter  of  foct  arrived  at 
the  proper  port  of  entry.  Merwin  v.  Magone  (70  Fed.,  776,  777,  778).  The  only 
evidence  produced  by  the  importers  in  that  behalf  was  to  the  effect  that  after  the 
arrival  of  the  packages  at  the  places  of  business  of  the  owneis  an  imofficial  examina^ 
tion  of  some  of  the  cases  on  the  day  of  delivery  and  of  others  a  week  later  disclosed 
that  certain  packages  were  short  of  their  full  complement  of  bottles.  As  this  dis- 
covery was  made  alter  the  packages  were  discharged  from  the  vessel  and  after  manual 
possession  of  such  packages  had  been  surrendered  by  the  customs  officers,  it  can  not  be 
considered  as  evidence  showing  that  the  missing  bottles  were  removed  from  the  cases 
prior  to  the  arrival  of  the  latter  within  the  jurisdiction  of  the  port.  The  importers 
failed  to  make  any  proof  that  the  cases  released  by  the  customhouse  were  preserved 
intact  while  in  the  possession  of  the  drayman  who  delivered  them  or  that  they  were 
so  guarded  and  cared  for  that  none  of  the  bottles  were  or  could  have  been  removed 
tberehom  while  in  transit  or  imder  his  control.  Neither  was  any  evidence  introduced 
to  show  that  all  reasonable  precautions  were  taken  to  prevent  the  abstraction  of  bottles 
from  the  packages  after  their  arrival  at  the  storeroom  of  the  importers  or  that  the 
merchandise  was  so  protected  that  its  surreptitious  withdrawal  was  impracticable. 
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For  all  that  appears  from  the  record  some  of  the  misBing  bottles  may  have  been  lost' 
while  in  transit  from  the  cuBtomhouse  and  others  while  the  packages  were  in  the 
hands  of  the  owners.  To  hold  that  invoiced  and  entered  goods  may  be  relieved  from 
duty  merely  on  proof  of  the  fact  that  they  were  not  found  in  the  packages  by  the  im- 
porters after  they  had  acquired  and  the  customs  ofScers  had  lost  possession  thereof, 
unaccompanied  by  any  evidence  showing  or  tending  to  show  that  the  missing  mer- 
chandise was  not  lost  in  transit  from  the  customhouse  or  withdrawn  after  deposit  in 
the  importers'  storeroomsi  would,  in  our  opinion,  establish  a  precedent  likely  to  lead 
to  very  serious  abuses. 

While  the  Board  of  General  Appraisers  found  that  the  evidence  of 
the  loss  was  sufficient  in  this  case  it  is  obvious  that  the  law  as  applied 
to  the  facts  in  the  Brown  case,  if  applied  to  the  facts  in  this  case, 
would  have  resulted  in  a  contrary  decision  of  the  board.  Conceding 
all  the  evidence  adduced  to  be  true,  the  law  of  the  case  as  applied,  as 
well  as  the  evidentiary  fact  sought  to  be  established,  is  at  variance 
with  the  said  decision  of  this  court.  While  it  may  be  regrettable 
that  relief  can  not  be  liad  in  such  cases,  it  is  nevertheless  necessary, 
in  the  interests  of  the  collection  of  the  revenues  of  the  Government, 
that  claims  of  this  character  should  be  clearly  established — at  least 
all  possible  avenues  of  loss  should  be  excluded  by  testimony  where,  as 
in  this  case,  ample  opportunity  is  afforded. 

Reversed. 


(T.  D.  34253.) 
Pressed  steel  shapes. 

EuTPER  &  Go.  V,  Ukitbd  States  (No.  1281). 

Abtiglbs  Cast,  Pressed,  Rolled,  and  Hammered. 

These  articles  are  for  use  as  frames  of  automobiles.  Paragraph  121,  tariff  act  of 
1909,  enumerates  as  dutiable  thereunder  artLcles  which  have  been  subjected  to 
the  more  common  processes  in  steel  working,  namely,  hammering,  rolling,  or  casting. 
Paragraph  131  provides  for  "pressed,  sheared,  or  stamped  shapes."  The  goods 
here  are  admittedly  "pressed.''    Paragraph  131  applies. 

United  States  Court  of  Customs  Appeals,  February  27,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33646  (T.  D.  33763). 

[Affirmed.] 

Brown  &  Gerry  for  appellants. 

Williomi  L,  Wemple,  Assistant  Attorney  General  {T?Kmuu  J.  Doherty^  assistant 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Babbeb,  De  Vribb,  and  Martin,  Judges. 

De  Veies,  Judge,  delivered  the  opinion  of  the  court: 
The  Sauer  Motor  Co.  caused  to  be  imported  at  the  port  of  New 
York  250  pieces  of  steel  designed  and  constructed  to  be  used  as 
frames  for  automobiles.  They  were  about  19  feet  long,  three-eighths 
of  an  inch  thick,  and  of  varying  widths  from  4  inches  at  the  nar- 
rowest to  9  inches  in  the  widest  place.    They  are  all  larger  in  the 
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middle  than  at  the  ends.  A  typical  form  is  shown  by  a  blue  print  in 
the  record  as  consisting  of  steel  of  the  above  dimensions,  which  has 
been  pressed  into  the  imported  shape  from  a  bar  of  probably  regular 
dimensions  to  one  tapering  in  regular  degrees  at  one  end  and  having 
an  indentation  pressed  into  the  other,  such  indentation  being  so 
great  as  to  throw  that  portion  of  the  bar  out  of  line  with  the  other 
parts.  As  imported  the  merchandise  is  so  shaped  and  reinforced  by 
the  processes  applied,  principally  that  of  pressing,  as  to  form  the 
exact  shape  required  in  ultimate  use  for  the  automobile  frame.  The 
indentation  made  is  pressed  into  the  form  so  as  to  allow  space  for  the 
swing  of  the  rear  axle.  The  process  of  construction  is  described  by 
one  of  the  importers'  witnesses  as  foUows; 

Q.  Just  describe  all  the  processes  by  which  those  were  pressed  and  finished — 
those  that  you  saw. — ^A.  The  ones  that  I  saw,  a  steel  billet  is  cast  and  taken  to  a 
furnace  and  heated  and  this  in  a  hot  condition  is  rolled  until  it  is  a  little  thicker  than 
the  required  thickness  and  perfectly  flat. 

Q.  And,  of  course,  it  has  equal  dimensions  at  one  end  as  at  the  other  and  in  the 
middle?— A.  Yes. 

Q.  Then  what?— A.  Then  it  is  pressed. 

Q.  Hot? — ^A.  No;  it  is  cooled  again  and  pressed;  afterwards  reheated  and  pressed. 

Q.  Pressed  while  hot? — ^A.  Yes;  but  it  is  not  the  same  heat.  It  is  taken  through 
a  hydraulic  press  and  a  die  is  made. 

Q.  And  is  that  press  which  changes  the  dimension  and  destroys  the  toon  and  gives 
it  in  the  indentation  as  well  as  the  taper  ends?- A.  Yes. 

Q.  After  that,  what  is  done? — A.  Then  it  is  allowed  to  cool  and  hammered  to 
straighten  it — ^take  out  the  warpage  from  cooling. 

Q.  Anything  else?— A.  It  is  sheared  off.  From  pressing  there  is  always  some  scrap, 
you  know,  that  hangs  on  to  it;  that  is  all  taken  off  and  cleaned  off  and  length  sheared. 

The  holes  and  rivets  indicated  by  the  record  were  added  after  unpor- 
tation.  Synopsized,  the  processes  appUed  are  that  the  a:rticle  is  cast, 
rolled,  pressed,  and  then  hammered.  The  hammering  was  appUed, 
as  is  stated  by  the  witness,  for  the  purpose  of  straightening  out  the 
warpage  from  cooling.  Duty  was  assessed  upon  the  merchandise  by 
the  collector  at  the  port  of  New  York  under  the  provisions  of  para- 
graph 131  of  the  tariff  act  of  1909  and  the  relevant  portion  thereof  as 
''pressed,  sheared,  or  stamped  shapes,  not  advanced  in  value  or  con- 
dition by  any  process  or  operation  subsequent  to  the  process  of 
stamping."  The  importers,  who  are  the  appellants,  make  claim  that 
the  merchandise  is  properly  dutiable  under  paragraph  121  of  said 
act  as  '*  structural  shapes  of  iron  or  steel,  not  assembled,  or  manu- 
factured, or  advanced  beyond  hanmiering,  roUing,  or  casting.''  The 
two  paragraphs  in  full  read  as  foUows: 

121.  Beams,  girders,  joists,  angles,  channels,  car-truck  channels,  T  T  columns  and 
posts  or  parts  or  sections  of  columns  and  posts,  deck  and  bulb  beams,  and  building 
forms,  together  with  all  other  structural  shapes  of  iron  or  steel,  not  assembled,  or 
manufactured,  or  advanced  beyond  hanmiering,  rolling,  or  casting,  valued  at  nine- 
tenths  of  one  cent  per  pound  or  less,  three-tenths  of  one  cent  per  pound;  valued 
above  nine-tenths  o!  one  cent  per  pound,  four-tenths  of  one  cent  per  pound. 
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131.  Steel  ingots,  cogged  ingots,  blooms,  and  slabs,  by  whatever  process  made;  die 
blocks  or  blanks;  billets  and  bazs  and  tapered  or  beveled  ban;  mill  shafting;  pressed, 
sheared,  or  stamped  shapes,  not  advanced  in  value  or  condition  by  any  pcocees  or 
operation  subsequent  to  the  process  of  stamping;  hammer  molds  or  swaged  steel; 
gun-bairel  molds  not  in  bars;  alloys  used  as  substitutes  for  steel  in  the  manufacture 
of  tools;  all  descriptions  and  shapes  of  dry  sand,  loam,  or  iron-molded  steel  castmgs; 
sheets  and  plates  and  steel  not  specially  provided  for  in  this  section,  all  of  the  above 
valued  at  three-fourths  of  one  cent  per  pound  or  less,  seven-fortieths  of  one  cent  per 
pound;  valued  above  three-fourths  of  one  cent  and  not  above  one  and  three-teaths 
cents  per  pound,  three-tenths  of  one  cent  per  pound;  valued  above  one  and  three- 
tenths  cents  and  not  above  one  and  eight-tenths  cents  per  pound,  five-tenths  of  one 
cent  per  pound;  valued  above  one  and  eight- tenths  cents  and  not  above  two  and  two- 
tenths  cents  per  pound,  six-tenths  of  one  cent  per  pound;  valued  above  two  and 
two-tenths  cents  and  not  above  three  cents  per  pound,  eight-tenths  of  one  cent  per 
pound;  valued  above  three  cents  per  pound  and  not  above  four  cents  per  pound i 
one  Bx%d  one-tenth  cents  per  pound;  valued  above  four  cents  and  not  above  seven 
cents  per  pound,  one  and  two-tenths  cents  per  pound;  valued  above  seven  cents  and 
not  above  ten  cents  per  pound,  one  and  nine-tenths  cents  per  pound;  valued  above 
ten  cents  and  not  above  thirteen  cents  per  pound,  two  and  three-tenths  cents  per 
pound;  valued  above  thirteen  cents  and  not  above  sixteen  cents  per  pound,  two  and 
seven-tenths  cents  per  pound;  valued  above  sixteen  cents  and  not  above  twenty-four 
cents  per  pound,  four  and  six-tenths  cents  per  pound;  valued  above  twenty-four  cents 
and  not  above  thirty-two  cents  per  pound,  ax  cents  p^  pound;  valued  above  thirty- 
two  cents  and  not  above  forty  cents  per  pound,  seven  cents  per  pound;  valued  above 
forty  cents  per  pound,  twenty  per  centum  ad  valorem.  ^ 

It  will  be  observed  from  the  schedule  of  rates  applied  m  the  respec- 
tive paragraphs  that  paragraph  121  was  intended  to  cover  a  class  of 
merchandise  of  a  cruder  form  and  ordinarily  advanced  to  a  less  degree 
of  manufactured  completeness  than  paragraph  131.  Thus  there  ore 
but  two  grades  of  rates  in  paragraph  121,  the  highest  of  which  is  made 
to  apply  to  merchandise  valued  above  nine-tenths  of  1  cent  per  pound, 
levying  a  duty  of  fouir-tenths  of  1  cent  per  poimd;  whereas  the  sched- 
ule of  rates  in  paragraph  131  extends  in  numerous  specific  provisions 
from  a  class  of  articles  valued  at  three-fourths  of  1  cent  per  pound, 
upon  which  is  levied  a  duty  of  seven-fortieths  of  1  cent  per  pound,  to 
a  class  of  articles  valued  above  40  cents  per  poimd,  upon  which  is 
levied  a  duty  of  20  per  cent  ad  valorem. 

This  importation  consists  of  a  grade  of  steel  devoted  to  a  purpose 
which  common  knowledge  indicates  must  be  of  great  strength,  and  as 
imported  was,  save  for  the  boring  of  the  holes  for  the  rivets  and  the 
riveting,  in  a  completed  shape  ready  for  .final  use.  The  record  dis- 
closes that  this  shape  is  advanced  by  a  pressing  process  which  is  done 
by  expensive  machinery,  expressly  prepared  for  that  purpose,  owned 
by  the  said  importing  firm  and  operated  abroad  at  the  place  of  the 
manufacture  of  the  imported  articles.  It  is  operated  by  hydraulic 
pressure  and  is  manifestly  of  great  strength  and  power,  the  applica- 
tion of  which  to  the  imported  article  gives  it  its  shape,  identifies  its 
future  use,  and,  in  fact,  constructs  the  steel  into  articles  suitable  for 
no  other  use  out  of  a  material  which,  before  the  application  of  these 
processes,  undoubtedly  could  have  been  applied  to  many  uses. 
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Paragraph  121  enumerates  as  dutiable  thereunder  articles  which 
have  been  subjected  to  the  more  common  steel  processes  of  hammer- 
ing, rolling,  or  casting.  Paragraph  131  alone  provides  for  ^'pressed, 
sheared,  or  stamped  shapes."  This  merchandise  is  admittedly  a 
pressed  shape. 

We  are  therefore  of  the  opinion  that  it  is  more  specifically  provided 
for  in  paragraph  131,  which  conclusion  is  reinforced  by  every  intend- 
ment supported  by  the  context  of  the  applicable  provisions  of  the  law. 

Affirmed, 

(T.  D.  34254.) 

Russian  lamhsJeins. 
CrOAT  AND  Shbbpbkin  Ihpobt  Co.  et  al.  V.  Unitbd  Statbs  (No.  1241). 

1.   GONSTBUCTnON. 

Commercial  designation  is  first  to  be  ascertained  and  if  found  to  exist  it  controls 
the  application  of  the  language  of  the  statute. 

2.  Inm. 

Where  two  terms  of  description  are  differentiated  in  a  statute  and  in  another 
paragraph  one  of  these  terms  is  employed,  its  use  here  must  be  taken  to  be  con- 
fined to  the  single  subject  matter  expressed,  exclusive  of  the  other. 

3.  Ibid. 

An  administrative  interpretation,  long  continued  and  adopted  in  legislation,  is 
controlling. 

4.  Lambskins  not  Shbbpskins. 

In  conformity  with  these  principles  of  construction  lambskins  can  not  be  deemed 
sheepskins,  and  the  merchandise  was  entitled  to  free  entry  whether  classified 
under  either  paragraph  574  or  676,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  January  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32961  (T.  D.  33594). 
[Reversed.] 

Comstock  dc  Washburn  for  appellants. 

WtUiam  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel ;  Charles  D.  Lawrence^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomeby,  Smith,  Barber,  De  Vribs,  and  Martin,  Judges. 

Db  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  brings  up  for  determination  the  dutiable  classification 
of  lambskins  under  the  tariff  act  of  1909.  The  importation  was  of 
Russian  lambskins.  Free  entry  was  accorded  those  upon  which 
there  was  no  wool.  On  the  wool  contained  upon  the  others  there  was 
levied  by  the  collector  of  customs  at  the  port  of  New  York  duty  at* 
tile  rate  of  3  cents  per  pound  under  the  provisions  of  paragraphs  370 
and  371  of  said  act.  The  importers,  who  are  the  appellants  here, 
daim  that  the  lambskinS;  inclusive  of  the  wool,  are  entitled  to  free 
entry.    Other  contentions  are  made  by  the  appellants,  but  in  our 
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view  of  the  case  they  are  not  controUing  and  the  merchandise  is 
entitled  to  free  entry  under  the  provisions  of  either  paragraph  574  or 
676  of  the  act.    These  several  paragraphs  read: 

370.  On  wools  of  the  third  class  and  on  camePs  hair  of  the  third  class  the  value 
whereof  shall  be  12  cents  or  less  per  pound,  the  duty  shall  be  4  cents  per  pound.  On 
wools  of  the  third  class,  and  on  camel's  hair  of  the  third  class,  the  value  whereof  shall 
exceed  12  cents  per  pound,  the  duty  shall  be  7  cents  per  pound. 

371.  The  duty  on  wools  on  the  skin  shall  be  1  cent  less  per  pound  than  is  imposed 
in  this /Schedule  on  other  wools  of  the  same  class  and  condition,  the  quantity  and 
value  to  be  ascertained  under  such  rules  as  the  Secretary  of  the  Treasury  may  prescribe. 

574.  Fur  skins  of  all  kinds  not  dressed  in  any  manner  and  not  specially  provided  for 
in  this  section. 

676.  Skins  of  all  kinds,  raw  (except  sheepskins  with  the  wool  on),  and  hides  not 
specially  provided  for  in  this  section. 

The  Board  of  General  Appraisers  in  overruling  these  protests  suc- 
cinctly stated  the  position  taken  by  quoting  from  a  previous  decision 
of  the  board  the  following  concise  statement: 

It  is  wholly  immaterial  whether  the  skins  are  of  sheep  or  lambs;  the  growth  thereon 
is  wool,  and  subject  to  duty  as  such. 

It  is  a  fimdamental  principle  of  statutory  construction,  which  we 
think  this  statement  overlooks,  that  in  tiie  determination  of  the 
force  and  effect  of  every  statute  the  whole  act  must  be  read  together 
and  each  part,  if  possible,  be  given  some  efficiency.  If  the  dutiable 
provisions,  paragraphs  370  and  371,  quoted  supra,  stood  alone, 
unaffected  by  any  other  provisions  of  the  tariff  law,  we  might  be 
justified  in  saying  that  the  importation  is  in  part  at  least  of  wool, 
that  wool  is  made  dutiable  imder  these  provisions,  and,  therefore, 
this  merchandise  should  be  accordingly  rated  for  dutiable  purposes. 
But  these  dutiable  provisions  do  not  stand  alone,  and  whatever  force 
and  effect  is  accorded  them  by  construction  must  be  subject  to  and 
in  harmony  with  the  associated  provisions  in  pari  materia  of  the  same 
act. 

The  case  as  presented  is  one  which  is  fraught  with  serious  doubt. 
It  is  not  one  in  which  the  legislative  words  and  purpose  are  free  from 
serious  question.  Accordingly,  in  the  ascertainment  of  the  legis- 
lative meaning,  we  are  controlled  by  the  intent  indicated  by  the 
well-known  rules  of  statutory  interpretation  and  construction.  In 
this  inquiry  in  this  case  there  is  afforded  the  exceptional  situation 
that  all  the  applicable  rules  of  statutory  construction  lead  to  the 
same  conclusion. 

First  and  foremost  of  the  rules  of  construction  applicable  to  a 
customs  revenue  measure  is  the  primary  one  that  the  words  of  the 
legislative  body  must  be  considered  to  have  been  used  in  conformity 
with  the  customs  and  usages  of  the  particular  trade.  Commercial 
designation  is  first  to  be  ascertained,  and,  if  found  to  exist,  held  to 
control  the  application  of  the  language  of  the  legislature.    Cad- 
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walader  v.  Zeh  (161 U.  S.,  171-176),  United  States  v.  Vandegrift  &  Co. 
(3  Ct.  Cust.  Appls.,  161;  T.  D.  32457),  Guthman,  Solomons  &  Co. 
V.  United  States  (3  Ct.  Cust.  Appls.,  286;  T.  D.  32674). 

This  record  presents  no  conflict  upon  this  question  of  fact.  Three 
witnesses  testified,  two  on  behalf  of  the  importer  and  one  on  behalf 
of  the  Government.  Those  who  testified  on  behalf  of  the  importer 
were  long  experienced  wholesale  dealers  in  sheepskins  and  lamb- 
skins. The  Government  witness  who  testified  was  the  examiner 
of  this  class  of  merchandise  at  the  port  of  New  York,  of  admitted 
qualifications  and  long  experience.  They  all  agreed  that  in  the 
trade  and  commerce  of  the  country  there  was  a  well  defined,  long 
established,  and  generally  accepted  distinction  between  lambskins 
and  sheepskins.  They  likewise  agreed  that  this  distinction  was 
clearly  and  easily  distinguishable,  resting  itself  in  the  differences  of 
appearance,  weight,  and  texture,  size  and  use  of  the  respective 
articles.  The  significance  of  this  distinction  is  made  obvious  by  the 
language  of  paragraph  676  of  the  free  list.  It  is  conceded  by  all 
parties,  as  is  made  apparent  by  a  reading  of  the  various  provisions 
in  pari' materia  of  the  act,  that  if  lambskins  are  not  included  within 
the  exception  to  paragraph  676  of  the  free  list,  they  fall  within  the 
purview  of  that  paragraph,  and  hence  as  ''skins  of  all  kinds"  are 
entitled  to  free  entry.  Preliminary  to  this  inquiry  we  are  confronted 
with  the  rule  that  the  exception  which  carves  out  of  the  statute 
something  ordinarily  included  within  its  purview  must  be  strictly 
construed.  "An  exception  is  strictly  construed."  (2  Lewis  Suther- 
land Statutory  Cons.,  sec.  361.)  Bearing  in  mind  then  that  the 
exception  in  paragraph  676,  which  is  related  to  sheepskins  alone, 
must  be  strictly  construed,  and  being  at  the  same  time  confronted 
by  undisputed  testimony  in  the  record  that  the  trade  and  commerce 
of  the  country  did  not  recognize  lambskins  as  sheepskins,  there  would 
seem  to  be  no  escape  from  the  conclusion  that  the  Congress  did  not 
intend  to  include  them  as  such,  but  did  include  them  in  the  more 
general  language  of  the  purview  of  that  paragraph  as  ''skins  of  all 
kinds."    ' 

The  second  rule  of  construction  here  applicable  is  that  of  legislative 
differentiation.  The  question  for  solution  being  whether  or  not  in 
paragraph  676  the  Congress  intended  to  include  within  the  word 
sheepskins,  lambskins  as  well,  some  light  is  thrown  upon  the  question 
by  the  contrasted  use  of  the  respective  words,  not  alone  in  the  act 
under  consideration,  but  in  previous  acts  in  pari  materia.  It  is  a 
logical  inference  and  a  legal  probabiUty,  if  not  conclusion,  that  if 
the  Congress  in  its  legislation  upon  this  subject  has  differentiated 
the  words,  using  both  to  express  its  pm*pose  where  both  were  intended 
to  be  included,  that  the  use  of  but  one  of  these  words  was  intended 
by  Congress  to  be  confined  to  the  single  subject  matter. expressed 
exclusive  of  the  other. 
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Addressing  our  attention  first  to  the  act  under  consideration  (the 
tariff  act  of  1909),  we  find  in  paragraph  451  that  Congress  has  levied 
a  duty  upon  both  sheepskins  and  lambskins;  that  it  did  not  content 
itself  with  the  use  of  the  word  sheepskins  alone,  but  uses  the  language 
"sheep  and  goat  skins  (including  lamb  and  kid  skins)  *  *  *  ." 
When,  therefore,  we  turn  therefrom  to  paragraph  676  of  the  same  act, 
which  is  the  provision  which  excepts  out  of  paragraph  451  that  which 
otherwise  would  be  included  therewithin,  it  being  the  competing  parsr 
graph  in  the  law  with  the  foregoing  one,  and  find  that  Congress  has 
taken  out  of  the  purview  of  that  paragraph  by  exception  sheepskins 
only,  we  can  see  no  escape  from  the  conclusion  that  the  word  sheep- 
skins in  paragraph  676  was  used  advisedly  in  contrast  with  both 
sheepskins  and  lambskins  in  paragraph  451,  and  did  not  include  lamb- 
skins. If  this  were  an  entirely  new  provision  of  tariff  law  with  which 
the  legislative  body  was  dealing  it  might  with  more  force  be  contended 
that  Uie  congressional  expression  was  accidental  and  not  intentional, 
though  that  would  not  necessarily  change  or  affect  the  rule  of  con- 
struction. The  force  of  this  suggestion,  moreover,  is  entirely  neutral- 
ized by  an  advertence  to  previous  tariff  acts  in  pari  materia:  The 
subject  matter,  lambskins,  as  expressly  distinguished  from  sheepskins 
in  the  language  above  quoted  from  paragraph  451,  first  made  its 
appearance  in  paragraph  456  of  the  tariff  act  of  1890  in  the  same  form, 
wherein  the  Congress  legislated  as  to  ''sheep  and  goat  skins,  includ- 
ing lamb  and  kid  skins,  *  *  *  ."  The  language  was  repeated 
in  paragraph  341  of  the  tariff  act  of  1894  and  paragraph  438  of  the 
tariff  act  of  1897.  So  that  covering  a  period  of  almost  20  years, 
during  which  four  reenactments  of  this  legislative  subject  were  had 
by  Congress,  this  language  and  differentiation  was  repeated  and  con- 
tinued. •  It  is  not  without  significance  that  coincident  with  the  appear- 
ance of  this  phrase  in  the  tariff  act  of  1890  there  abo  appeared  in  the 
free  list  of  that  act,  paragraph  605,  the  phrase  exempting  from  duty 
''skins,  except  sheepskins  with  the  wool  on."  Paragraph  505  of  the 
free  list  of  the  tariff  act  of  1894  equally  significantly  dropped  this 
exceptive  language,  becausfe  all  wool  was  put  upon  the  free  list  by 
that  act.  The  tariff  act  of  1897,  however,  free  list  paragraph  664, 
reenacted  the  provision  in  the  same  language  that  it  appears  in  this 
act,  and  as  it  appeared  in  competition  with  the  words  of  paragraph 
438  of  that  act,  "sheep  and  goat  skins  (including  lamb  and  kid 
skins)  *  *  *  /'  It  would  seem,  therefore,  that  the  Congress, 
after  quite  20  years  and  during  the  enactment  of  four  different  tariff 
acts,  has  not  only  observed  a  distinction  between  sheepskins  and 
lambskins,  but  has  pursued  a  consistent  policy  with  reference  to  its 
exception  from  such  free  list  provisions  of  sheepskins  alone. 

At  the  oral  argument  in  this  court  counsel  for  the  Government 
cited  various  instances  from  well-considered  cases  wherein  it  was 
held  either  directly  or  by  inference  that  the  word  *'  lamb  "  was  included 
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within  the  word  ''sheep/'  Aside  from  the  fact  that  those  are  not  the 
words  here  under  consideration,  sheepskins  and  lambskins,  which 
are  probably  dealt  in  by  dijSerent  trades  and,  therefore,  treated  differ- 
ently according  to  the  trade  understanding,  there  is  the  more  pro- 
nounced reason  rendering  such  cases  inappUcable,  or  at  least  not 
controlling,  resting  in  the  fact  that  those  words  as  thus  construed 
appear  in  statutes  having  different  associate  provisions  in  pari 
nuUeria,  The  context  of  the  statutes  being  different  the  legal  effect 
of  one  word  upon  the  other  must  be  different.  For  these  reasons  it 
is  obvious  that  while  such  cases  may  be  instructive  they  are  by  no 
means  conclusive. 

The  third  rule  of  construction  here  applicable  leads  to  the  same 
conclusion.  This  rule  fortifies  the  second  above  considered.  It  is 
that  where  a  certain  uniform  construction  has  been  given  a  tariff 
provision  by  those  intrusted  by  the  law  with  its  enforcement,  inter- 
pretation, and  construction,  such  reading  will  be  adopted  by  the 
courts,  not  alone  on  account  of  long-continued  usage,  but  as  in  this 
case,  where  the  same  words  have  been  repeatedly  reenacted  by 
Congress  as  a  legislative  interpretation.  Psaki  Bros.  v.  United 
States  (3  a.  Cust.  Appls.,  479;  T.  D.  33122),. United  States  v.  Post 
&  Co.  (3  Ct.  Cust.  Appls.,  260;  T.  D.  32568). 

In  the  tariff  act  of  1883  (par.  706),  and  many  acts  antedating  the 
same,  as  well  as  in  the  tariff  act  of  1890  (par.  588),  in  the  tariff  act  of 
1894  (par.  493),  in  the  tariff  act  of  1897  (par.  562),  and  in  the  tantt 
act  of  1909  (par.  574),  there  appears  a  provision  for  ''fm*  skins  of  all 
kinds  not  dressed  in  any  manner."  To  those  provisions  in  the  tariff 
acts  of  1897  and  1909  were  added  the  words  ^'and  not  specially 
provided  for  in  this  act"  (1909 — ''section").  The  uniform  classifica- 
tion, so  far  as  we  have  been  able  to  discover,  of  lambskins  with  the  wool 
on  seems  to  have  been  to  classify  them  as  fur  skins  under  these  pro- 
visions of  the  various  tariff  laws.  To  the  same  effect  and  of  equal 
force  was  the  xmiform  holdings  of  the  same  authorities  that  where 
lambskins  were  tanned  or  dressed  they  were  classifiable  as  "furs 
tanned  or  dressed"  under  the  same  tariff  acts  and  the  respective 
applicable  provisions  thereof.  See  G.  A.  45  (T.  D.  10324),  G.  A. 
1508  (T.  D.  12957),  G.  A.  2907  (T.  D.  15726),  G.  A.  4109  (T.  D. 
19136),  Mavtner  v.  United  States  (84  Fed.,  155),  Fleet  v.  United 
States  (148  Fed.,  335). 

This  claim  is  made  in  the  protest.  Inasmuch,  however,  as  the 
result  must  be  the  s.anie,  whether  the  goods  are  classified  under  para- 
graph 574  or  676  of  the  free  Ust,  the  determination  of  that  question  is 
here  imnecessary. 

^'Fm*  skins  of  all  kinds  not  dressed  in  any  manner"  are  equally 
though  more  generally  provided  for  as  "skins  of  all  kinds"  and  free 
entry  is  provided  for  all  such.  If  they  are  not  skins  they  are  furs, 
and  vice  versa,  and  in  either  case  they  are  enumerated  articles  and 
hence  not  nonenumerated  within  paragraph  480  of  the  act. 
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In  United  States  v.  Bennet  (66  Fed.,  299),  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Second  Circuit  determined  that  angora 
goat  skins  with  the  hair  or  wool  on  were  entitled  to  free  entry  under 
the  provisions  of  paragraph  588  of  the  tariff  act  of  1890  as  ''fur 
skins  of  all  kinds  not  dressed  in  any  manner.'' 

Confirmation  of  these  views  is  found  in  Encyclopedia  Britannica, 

eleventh  edition,  article  ''Fur."     In  enumerating  and  defining  the 

classes  of  such  the  following  occurs: 

Lambs. — ^The  sorts  that  primarily  interest  the  fur  trade  in  Europe  and  America  are 
those  from  south  Russia,  Persia,  and  Afghanistan,  which  are  included  under  the  fol* 
lowing  wholesale  or  retail  commercial  terms:  Persian  lamh,  hroadtail,  astrachan, 
Shiraz,  Bokharan,  and  caracul  lamb.  With  the  public  the  general  term  astrachan 
is  an  old  one,  embracing  all  the  above  curly  sorts;  the  flatter  kinds,  as  broadtail  and 
caracul  lamb,  have  always  been  named  separately.  The  Persian  lambs,  size  18  by  9 
inches,  are  the  finest  and  the  best  of  them.  When  dressed  and  dyed  they  should  have 
regular,  close,  and  bright  curl,  varying  from  a  small  to  a  very  laige  one,  and  if  of  equal 
size,  regularity,  tightness,  and  brightness,  the  value  is  comparatively  a  matter  of 
fancy.  Those  that  are  dull  and  loose  or  very  coarse  and  flat  in  the  curl  are  of  far  less 
market  value. 

Lastly.  With  all  appUcable  canons  of  construction  conducing  to  the 
conclusion  stated,  in  the  presence  of  an  obviously  doubtful  question 
of  law,  this  court  is  bound  to  construe  the  statute  that  the  importers, 
appellants  here,  shall  be  accorded  the  benefit  of  the  doubt.  Wool- 
worth  V.  United  States  (1  Ct.  Oust.  Appls.,  120-122;  T.  D.  31119), 
United  States  v.  Hatters'  Fur  Exchange  (1  Ct.  Cust.  Appls.,  198-202; 
T.  D.  31237),  United  States  v.  Matagrin  (1  Ct.  Cust.  Appls.,  309-312; 
T.  D.  31406),  United  States  v.  Harper  (2  Ct.  Cust.  Appls.,  lOl-lOS*; 
T.  D.  31655),  American  Express  Company  v.  United  States  (3  Ct. 
Cust.  Appls.,  475-479;  T.  D.  33121),  United  States  v.  American 
Bead  Company  (3  Ct.  Cust.  Appb.,  509-515;  T.  D.  33166),  Newhall 
et  al.  V.  United  States  (4  Ct.  Cust.  Appls.,  134;  T.  D.  33410,  decided 
May  6,  1913). 

Reversed. 


(T.  D.  34255.) 
Number  of  yam  in  cotton  doth. 

An  addition  ef  8}  per  cent  to  be  made  to  bone-dry  weight  in  ascertaining  the  num- 
ber of  the  yam  in  cotton  cloth.— T.  D.  33823  of  October  30,  1913,  amended. 

Tbeasubt  Depaetment,  March  9, 1914. 

Sm:  I  have  to  invite  your  attention  to  T.  D.  33823,  prescribing 
an  allowance  for  regain  of  7  per  cent  on  cotton  yams  and  cloth  after 
being  dried  to  bone  dryness. 

The  department  is  in  receipt  of  a  letter  from  the  Director  of  the 
Bureau  of  Standards,  from  which  it  appears  that,  after  an  extended 
investigation,  he  is  of  the  opinion  that  a  regain  of  8^  per  cent  should 
be  allowed. 
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In  view  of  this  information,  the  paragraph  at  the  head  of  Table 
No.  1  in  T.  D.  33823  is  amended  to  read  as  follows: 

Whenever  the  weight  is  found  within  6  per  cent  of  its  given  equivalent  weight  in 
the  table,  it  will  be  necessary  to  make  further  trials  of  at  least  four  samples;  and  if 
the  average  weight  is  again  found  to  be  within  6  per  cent,  the  sample  must  be  con- 
ditioned— ^that  is,  dried  to  bone  dryness  and  a  regain  of  8}  per  cent  added  back. 

Respectfully,  Charles  S.  Hamlin^ 

(99268.)  Assistant  Secretary. 

COLLEGTOB  OP  CuSTOMS,  NcW  YofJc. 


(T.  D.  34266.) 

Tea. 

Regulations  in.T.  D.  83211  relative  to  the  importation  and  inspection  of  tea  amended 

and  extended,  to  take  effect  May  1, 1914. 

Tbeasuby  Depabtment,  March  10, 19H. 
To  officers  of  (he  customs  and  others  concerned: 

The  present  regulations  in  T.  D.  33211  relative  to  the  importation 
and  inspection  of  tea  under  the  act  approved  March  2,  1897,  are 
reenacted;  to  take  effect  on  May  1,  1914,  with  the  exception  of  par- 
agraphs 19;  22,  30,  31,  34,  and  40,  which  are  hereby  revoked  as  to 
tea  shipped  from  abroad  on  and  after  May  1, 1914,  and  the  appended 
paragraphs  substituted  therefor. 

Tea  shipped  from  abroad  prior  to  May  1, 1914,  will  be  governed  by 
the  present  regulations. 

Particular  attention  is  invited  to  the  changes  in  the  Read  method, 
with  additions  and  modifications  for  the  examination  of  tea  in  par- 
agraph 22. 

(61680-21.)  W.  G.  MoAdoo,  Secretary. 

CHANGES  IN  TEA  BEOULAHONS. 

19.  The  following  are  the  standards  selected  by  the  board  of  tea 
experts,  which  are  hereby  fixed  and  established  as  standards  under 
this  act  for  the  year  1914: 

1.  Formoaa  oolong. 

2.  Foochow  oolong. 

3.  Congou. 

4.  Ceylon  (used  for  India). 

5.  Gunpowder,  green. 

6.  Young  hyson,  green. 

7.  Japan,  pan  fired. 

8.  Japan,  baaket  fired. 

9.  Jai>an,  dust 

10.  Scented  orange  pekoe  (used  for  capers). 

11.  Scented  Canton. 

12.  Canton  oolong. 
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22.  To  examine  for  artificial  coloring  or  facing  matter,  it  is  ordered 
that  the  following-described  metiiod  be  used  in  comparison  with  the 
standard,  viz: 

Rbad  Method,  with  Additionb  and  Modifioationb,  fob  Examination  ov  Tea. 

Place  2  ounces  of  tea  in  a  sieve  5  inches  in  diameter,  having  60 
meshes  to  the  inch,  and  provided  with  a  top.  Sift  a  small  quantity 
of  the  dust  onto  a  semiglazed  white  paper  about  8  by  10  inches. 
The  amount  of  dust  placed  on  the  paper  should  be  i^proximately  1 
grain.  To  get  the  requisite  amount  of  dust  it  is  sometimes  necessary 
to  rub  the  leaf  gently  against  the  bottom  of  the  sieve,  but  this  must  not 
be  done  until  the  sieve  has  been  weU  shaken  over  the  test  paper. 
The  dust  thus  collected  should  be  poured  from  the  paper  into  the 
scales,  and  after  weighing  the  amount  of  1  grain  it  is  returned  to 
the  same  paper,  and  should  be  well  distributed  over  the  surface  of 
the  paper.  The  paper  should  then  be  placed  on  a  plain,  firm  sur- 
face, preferably  glass  or  marble,  and  the  dust  crushed  by  pushing 
over  it,  with  considerable  pressure,  a  flat  steel  spatula  about  5  inches 
long.  This  is  done  repeatedly,  the  tea  dust  being  ground  almost  to 
a  powder  and  the  particles  of  coloring  matter,  if  any,  being  thus 
spread  or  streaked  on  the  paper,  so  as  to  become  more  apparent. 
The  loose  dust  should  then  be  brushed  off,  and  the  paper  examined 
by  means  of  a  simple  lens  magnifying  7^  diameters.  In  distinguish- 
ing these  particles  and  streaks  bright  light  is  essential. 

The  crushed  leaf  in  either  black  or  green  tea  appears  in  such  quan- 
tity that  there  is  no  chance  of  mistaking  the  leaf  for  coloring  or  facing 
material. 

This  test  is  performed  in  comparison  with  the  standard,  and  if  the 
tea  is  clearly  equal  to  the  standard  as  regards  coloring  or  facing  mat- 
ter, the  operation  need  not  be  repeated.  If  particles  of  coloring  or 
facing  are  found  in  the  sample  under  comparison  with  the  standard, 
this  operation  should  be  repeated  a  sufficient  number  of  times  for 
the  examiner  to  satisfy  himself  as  to  whether  or  not  the  tea  is  in 
fact  equal  thereto.  If  found  not  equal  to  the  standard,  samples 
should  be  drawn  from  packages  representing  at  least  5  per  cent  of 
the  line  in  question  and  subjected  to  the  above  test,  and  if  a  majority 
of  these  samples  are  below  the  standard,  a  test  sheet  of  the  tea  in 
question,  as  well  as  a  sample  of  the  tea,  should  then  be  sent  to  the 
local  appraiser's  chemist  or  to  the  nearest  pure-food  laboratory  of  the 
Department  of  Agriculture  for  identification  of  the  coloring  or  facing 
matter  disclosed.  As  soon  as  the  coloring  or  facing  matter  is  identi- 
fied then  the  tea  should  be  rejected. 

The  above  test  is  applicable  to  all  varieties  of  tea. 

In  the  case  of  Japans  and  all  other  green  (unfermented)  teas,  in 
addition  to  the  above  white-paper  test,  repeat  the  operation  in  com- , 
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parison  ynih  the  respective  standard  on  semiglazed  black  paper  for 
facingSy  and  if  it  is  not  equal  to  the  standard,  additional  samples 
should  be  drawn  and  tested  as  provided  above  in  the  test  on  white 
paper,  and  if  found  below  the  standard  the  tea  should  be  rejected 
after  the  facing  disclosed  has  been  duly  identified  by  the  chemist. 
This  black-paper  test  detects  aU  facings  tike  talc,  gypsum,  barium 
sulphate,  clay,  etc. 

30.  Examiners  are  instructed  not  to  pass  upon  samples  represent- 
ing importations  of  tea  imported  separately  from  the  importation 
and  not  drawn  from  the  packages  by  the  customs  authorities  or  the 
importers;  neither  shall  they  give  nonofficial  opinions  concerning 
samples. 

31.  Examiners  shall  preserve  in  tins  for  one  year  samples  of  all 
teas  examined,  for  further  reference  in  case  of  complaints,  and  the 
Board  of  General  Appraisers  should  also  retain  a  portion  of  all 
samples  sent  them  on  appeal  for  the  same  purpose.  To  this  end, 
examiners  shall  always  send  to  the  board  samples  weighing  at  least 
1  poimd,  and  never  otherwise  than  in  tin  cans  securely  labeled  and 
well  wiped  and  ''seasoned.^'  Half  of  such  sample  shall  be  utitized 
for  the  examination  by  the  board  and  for  return  to  the  port  of  entry 
with  decision,  as  heretofore,  and  the  remaining  half  pound  shall,  if 
the  tea  be  rejected  by  said  board,  be  distributed  among  the  various 
examiners  for  their  information  and  guidance.  As  to  such  teas  as 
are  found  by  the  board  to  be  entitled  to  entry,  the  remaining  half 
pound  shall  be  returned  with  the  decision. 

34.  A  quantity  of  tea  of  the  approved  standards  will  be  repacked 
in  half-pound  tin  containers  by  competent  tea  packers  under  the 
constant  supervision  of  an  officer  of  the  customs  at  New  York,  and 
lines  of  such  samples  will  be  furnished  to  the  examiner  at  New  York, 
to  actual  importers,  and  to  regular  tea  brokers,  on  apptication  to  the 
collector  of  customs  at  New  York  at  the  actual  cost  of  the  same. 

40.  After  standard  samples  shall  have  served  their  purpose  and 
new  season  samples  substituted,  the  old  samples  may  be  included  in 

quarterly  sales  of  unclaimed  goods  and  the  proceeds 

paid  into  the  Treasury  after  deducting  expenses  of 

advertisement  and  sale,  the  designation  on  the  packages  showing 

such  teas  to  have  been  used  as  Government  standards  to  be  obtiter- 

ated  before  detivery  to  purchaser. 

Surplus  samples  drawn  from  importations  for  purposes  of  exami* 
nation,  and  which  represent  pure  tea  as  declared  by  the  examiner, 
22S78  sliould  be  placed  in  pubtic  store,  the  importer  noti- 
fied, and  the  samples  held  subject  to  his  order  for  a 
period  not  exceeding  one  year.  If  not  called  for  within  that  time 
they  should  be  included  in  quarterly  sales  of  unclaimed  goods,  as 
above. 
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Surplus  samples  representing  tea  which  has  been  finally  rejected 
should  be  destroyed  by  the  collector,  or  after  being  denatured  should 
be  sold  for  manufacturing  purposes  under  the  act  approved  May  16, 
1908. 


(T.  D.  34257.) 
Protests. 


Protests  not  to  be  forwarded  to  the  Board  of  General  Appraiseis  unless  filed  in  time 

and  the  fee  deposited. 

Tkeasuby  Depabtment,  March  10,  1914. 
To  collectors  and  other  officers  of  the  customs: 

The  department  is  advised  that  it  is  the  practice  of  some  collectors 
to  forward  protests  to  the  Board  of  General  Appraisers  when  the  fee 
required  by  paragraph  N  of  section  3  of  the  present  tariff  act  has  not 
been  paid  and  to  advise  the  board  of  the  nonpayment. 

Collectors  are  hereby  instructed  not  to  forward  protests  to  the 

Board  of  General  Appraisers  unless  such  protests  have  been  filed 

within  the  time  prescribed  by  law  and  the  fee  of  $1  with  respect  to 

each  entry  deposited  within  30  days  after  the  filing  of  the  protest 

(89128.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34258.) 

Leaves  of  absence  of  collectors  and  other  offi^^rs  of  the  customs. 

Trbasuby  Depabtment,  March  10,  19H. 
To  collectors  and  other  principal  offix^rs  of  the  customs: 

Your  particular  attention  is  invited  to  article  1398  of  the  Customs 
Regulations  of  1908,  the  first  paragraph  of  which  reads  as  follows: 

Leaves  of  absence  may  be  obtained  by  collectors,  naval  officers,  appraisers,  and 
surveyors  at  times  and  at  periods  permitted  by  the  public  interests  upon  application 
to  the  Secretary  of  the  Treasure,  after  the  api>ointment  of  special  deputies  according 
to  law;  and  no  such  officer  shall  be  absent  from  his  district  without  authority  of  the 
Secretary  of  the  Treasury  previously  obtained. 

In  the  future  no  collector,  naval  officer,  appraiser,  or  surveyor 
shall  be  absent  from  his  district  for  more  than  one  day  without  first 
having  applied  for  leave  of  absence  and  the  same  having  been  granted 
by  the  department. 

Attention  is  also  invited  to  T.  D.  33755,  and  no  collector,  naval 
officer,  appraiser,  surveyor,  or  other  customs  officer  shall  hereafter 
proceed  to  Washington  on  official  business  unless  express  authority 
therefor  in  each  instance  be  granted  in  advance  by  the  department. 

W.  G.  McAdoo,  Secretary. 
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(T.  D.  34259.) 
Olive  oil  in  tins. 

Appeal  directed  from  decision  of  tiie  Board  of  United  States  Creneral  Appraisers  of 
February  24,  1914,  G.  A.  7634  (T.  D.  34216),  involving  the  classification  of  olive 
oil  in  so-called  5-gallon  tins. 

Trbasubt  DEPABTBfENT,  March  10, 1914- 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
tiltimo,  inYiting  attention  to  the  decision  of  the  Board  of  General 
Appraisers  of  February  24,  1914,  G.  A.  7534  (T.  D.  34216),  involving 
the  classification  of  olive  oil  imported  in  tins,  the  oil  having  been 
assessed  with  duty  at  the  rate  of  50  cents  per  gallon  under  paragraph 
38  of  the  tariff  act  of  August  5,  1909,  and  held  by  the  board  to  be 
properly  dutiable  at  the  rate  of  40  cents  per  gallon  under  the  same 
paragraph. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  requested  to  file,  in  the  name  of  the  Secre- 
tary of  the  Treasury,  an  application  with  the  United  States  Court 
of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accordance 
with  the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
August  5,  1909. 

Respectfully,  Charles  S.  Hamlik, 

(79883.)  Assistant  Secretary. 

Assistant  Attobnby  Genebal,  New  Tcrk. 


(T.  D.  34260.) 

Regvladans  for  PanamarPadJic  International  Exposition. 

Tebasubt  Dbpabtbient,  March  11, 1914- 
To  collectors  and  other  officers  of  the  cu8(toms: 

Your  attention  is  invited  to  section  1  of  the  act  approved  Septem- 
ber 18,  1913,  which  reads  as  follows: 

AN  ACT  Providing  for  the  1^  importation  of  arUoloB  inteodsd  for  foreign  buildings  and  eochibits  at 
the  Panama-Padflo  International  Szposition,  and  for  the  protection  of  foreign  exhibitors. 

Be  it  enacted  by  the  Senate  and  Houte  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  all  articles  that  shall  be  imported  from  foreign  countries 
for  the  purpose  of  exhibition,  and  articles  and  material  imported  solely  for  use  in 
constructing,  installing,  and  maintaining  foreign  buildings  and  exhibits  at  the  Pan- 
ama-Pacific International  Exposition  upon  which  there  shall  be  a  tariff  or  customs 
duty  shall  be  admitted  free  of  the  payment  of  duty,  customs  fees,  or  charges,  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe;  but  it  shall  be  lawful 
at  any  time  during  the  exposition  to  sell  for  delivery  at  the  discretion  of  the  exposition 
company  any  goods  or  property  imported  for  and  actually  on  exhibition  in  the  expo- 
sition buildings  or  grounds,  subject  to  such  regulations  for  the  security  of  the  revenue 
and  for  the  collection  of  import  duties  as  the  Secretary  of  the  Treasury  may  prescribe: 
Provided,  That  all  such  articles  when  sold  or  withdrawn  for  consumption  or  use  in  the 
United  States  shall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the 
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revenue  laws  in  force  at  the  date  of  withdrawal;  and  on  such  articles  as  shall  have 
suffered  diminution  or  deterioration  from  inddentai  handling  and  necessary  expo- 
sure the  duty,  if  paid,  shall  be  assessed  according  to  the  appraised  value  at  tbe  time 
of  withdrawsd  for  consumption  or  use,  and  the  penalties  prescribed  by  law  shall  be 
enforced  against  any  person  guilty  of  illegal  sale,  use,  or  withdrawal. 

REGULATIONS. 

Regulations  thereunder  are  hereby  prescribed  as  follows : 

Exhibits, 

I.  Marking  of  packages. — ^Foreign  shippers  should  affix  to  each 
package  of  exhibits  labels  8  by  12  inches  in  size,  bearing  in  plain  letters 
the  inscription  ''Panaxna-PacifLc  International  Exposition/'  Such 
packages  should  be  addressed  to  the  president  of  the  Panama-Pacific 
International  Exposition,  San  Francisco,  Cal.,  U.  S.  A.,  and  show  the 
name  of  the  consignee  or  agent  at  the  port  of  first  arrival  in  the  United 
States,  shipping  marks  and  numbers,  and  the  name  and  address  of 
the  exhibitor. 

II.  Invoices. — Every  exhibit  shall  be  covered  by  an  invoice  showing 
the  names  of  the  shipper,  the  exhibitor,  and  the  consignee  or  agent 
at  the  port  of  first  arrival,  with  a  detailed  description  of  each  of  the 
articles  and  distinguishing  marks  and  numbers.  The  invoice  must 
also  contain  a  statement  of  the  quaintity  and  market  value  of  each 
of  the  articles  in  the  country  from  which  exported.  This  invoice 
must  be  signed  by  the  shipper,  but  no  further  declaration  or  verifica- 
tion will  be  required.  If  the  shipment  is  sent  direct  by  vessel  to 
San  Francisco,  the  invoice  must  be  made  in  dupHcate.  If  sent  to 
another  port  for  transportation  by  rail  or  otherwise,  the  invoice 
must  be  made  in  triplicate.  In  each  case  one  copy  of  the  invoice 
must  be  sent  direct  to  the  collector  of  customs  at  San  Francisco,  and 
in  case  of  shipments  sent  to  another  port  for  transshipment  to  San 
Francisco,  a  copy  of  the  invoice  should  be  sent  to  the  consignee  of  the 
goods  at  the  first  port  of  arrival  and  one  to  the  consignee  or  exhibitor 
at  San  Francisco. 

III.  Entry  at  port  of  first  arrival. — The  consignee  at  the  port  of  first 
arrival  must  present  at  the  customhouse  his  copy  of  the  invoice  with 
the  bill  of  lading  and  make  entry  in  duplicate  upon  a  special  form  for 
inmiediate  transportation  without  appraisement  to  be  furnished  to 
collectors  by  the  Treasury  Department.  The  consoUdation  of  differ- 
ent shipments  in  one  entry  will  not  be  permitted.  Each  entry 
will  comprise  the  consignment  of  a  single  exhibit  only.  The  goods 
shall  be  consigned  on  the  I.  T.  entry  to  the  collector  of  customs  at 

San  Francisco,  Cal.  No  computation  of  duties  will  be  made  at  the 
port  of  first  arrival,  but  the  amount  to  be  chained  on  the  bond  of  the 

carrier  will  be  double  the  invoice  value.    The  names  of  bonded 

carriers  will  be  furnished  by  the  collector  at  the  port  of  first  arrival 

upon  apphcation. 
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IV.  Subsequent  procedure  at  the  port  of  first  arrival. — Collectors  of 
customs  shall  conform  the  subsequent  procedure  at  the  port  of  first 
arrival,  and  in  the  transportation  of  the  goods,  so  far  as  applicable, 
to  the  procedure  in  the  case  of  other  goods  entered  for  immediate 
transportation  without  appraisement.  Special  forms  of  permits  and 
manifests  will  be  furnished  to  collectors  by  the  Treasury  Department 
f6r  use  in  connection  with  the  entry  and  forwarding  of  such  exhibits. 

V.  Procedure  ai  San  Francisco, — 

1.  As  the  invoices  of  foreign  goods  intended  for  exhibition  are  re- 
ceived, all  the  papers  for  each  separate  shipment  will  be  given  a  serial 
number. 

2.  Upon  the  arrival  at  San  Francisco  of  any  car  containing  exhibits, 
the  conductor  or  agent  of  the  transportation  company  will  report 
such  arrival  by  the  presentation  of  the  manifest  to  the  proper  cus- 
toms officer,  who  shall  compare  the  same  with  the  copies  of  the  in- 
voice and  manifest  received  by  mail. 

3.  As  soon  as  a  shipment  of  goods  is  received  marked  for  exhibi- 
tion, the  collector  will  notify  the  exposition  officials  of  the  arrival 
and  request  them  to  state  whether  such  goods  have  been  accepted 
as  exhibits;  and  if  so,  in  what  building  the  same  are  to  be  placed. 

4.  Upon  receipt  from  the  exposition  officials  of  the  information 
that  the  goods  have  been  accepted  as  exhibits,  the  packages  may  be 
transferred  from  the  importing  vessel  or  cars  to  the  designated  build- 
ing or  place  in  the  exposition  grounds.  The  transfer  will  be  made 
by  a  bonded  truckman.  A  large  placard  should  be  firmly  attached 
to  each  package  warning  all  persons  that  the  case  is  not  to  be  opened 
except  in  the  presence  of  a  customs  officer.  Each  package  should 
be  plainly  marked  with  the  serial  number  of  the  invoice  covering  such 
shipment. 

5.  After  the  goods  have  been  placed  in  the  exhibition  building  an 
inspector  should  be  designated  to  superintend  the  opening  of  the 
packages  at  such  time  as  may  be  requested  by  the  exhibitor.  The 
inspector  should  be  furnished  with  the  customhouse  invoice  and 
should  check  off  each  article  as  taken  from  the  packing  case,  and  will 
require  the  importer  or  exhibitor  to  paste  upon  or  securely  fasten  to 
each  article  a  label  bearing  the  same  serial  number  as  the  invoice, 
the  marks  and  numbers  of  the  case  from  which  the  article  is  taken 
and  the  invoice  number  of  the  article,  in  order  that  each  article  may 
be  easily  identified  with  the  invoice. 

6.  Memoranda  should  be  made  of  all  articles  found  short  or  over, 
and  when  the  checking  is  completed,  the  inspector  should  make  a 
report  upon  the  invoice,  returning  the  same  to  the  customhouse. 

7.  Exhibits  may  be  entered  for  consumption  in  the  same  manner 
and  subject  to  the  same  provisions  of  law  and  regulations  as  other 
imported  merchandise,  but  no  certified  invoice  will  be   required. 
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and  on  such  articles  as  shall  have  suffered  dinunution  in  value  or 
deterioration  from  incidental  handling  and  necessary  exposure,  duty 
shall  be  assessed  on  the  appraised  value  at  the  time  of  withdrawal. 
No  reduction  of  duty  will  be  made  for  deterioration  or  damage  oc- 
curring after  the  appraisement  has  been  made. 

8.  At  the  customhouse  a  ledger  shall  be  kept  in  which  should  be 
entered  each  shipment,  using  the  serial  number  of  the  invoice  as  bond 
numbers  are  in  the  regular  warehouse  ledger.  Each  shipment  should 
be  entered  by  marks  and  numbers,  and  credits  made  on  the  ledger 
when  duty  is  paid  or  the  goods  withdrawn  for  transportation  or  ex- 
portation at  the  close  of  the  exposition. 

VI.  Exhibits  from  foreign  contiguous  territory. — ^These  regulations 
will  also  apply  to  exhibits  from  foreign  contiguous  territory.  All  such 
exhibits,  except  live  stock,  arriving  from  Canada  or  Mexico  in  through 
cars  under  customs  seals,  must  be  consigned  by  the  foreign  shipper 
to  the  collector  of  customs  at  San  Francisco. 

VII.  Customs  status  of  exposition  premises. — ^The  buildings  and 
places  set  apart  for  the  purposes  of  the  exposition  are  constituted 
'' constructive  bonded  warehouses  and  yards"  and  all  foreign  articles 
placed  therein  wiU  be  treated  the  same  as  merchandise  in  bond.  No 
warehouse  entry,  however,  will  be  required  at  San  Francisco  in  order 
to  obtain  entrance  for  such  goods,  but  they  will  be  kept  under  cus- 
toms supervision  in  accordance,  so  far  as  practicable,  with  the  gen- 
eral regulations  governing  merchandise  in  bonded  warehouses. 

VEII.  Sale  and  deHoery  of  exhibits. — Sales  of  actual  exhibits  may  be 
made  at  any  time  during  the  exposition  for  delivery  at  the  discretion 
of  the  exposition  company.  Upon  entry  of  such  goods  for  consump- 
tion and  payment  of  duties  thereon,  they  will  be  considered  as  released 
from  customs  control.  Duties  need  not  be  paid,  however,  on  exhibits 
sold,  which  are  to  remain  imder  customs  control  and  be  exported  at 
the  close  of  the  exposition  under  customs  supervision. 

IX.  Goods  imported  in  excess  of  articles  installed  as  exhibits. — ^Any 
merchandise  imported  by  an  exhibitor  in  excess  of  the  articles  duly 
installed  as  exhibits  will  be  placed  and  retained  in  a  storage  warehouse 
at  the  expense  of  the  importer  until  duly  entered  for  exhibition  or 
payment  of  duty  or  exportation.  Withdrawals  of  merchandise  stored 
under  these  conditions,  if  made  for  the  purpose  of  placing  the  same 
within  the  exposition,  will  be  treated  as  nearly  as  practicable  under 
the  provisions  for  entry  on  arrival  at  the  first  port  of  entry,  and  no 
duty  will  be  required  to  be  paid.  Such  merchandise  must  be  deUv- 
ered  at  the  exposition  in  charge  of  a  customs  officer. 

Goods  which  have  been  imported  by  exhibitors  in  excess  of  those 
used  as  exhibits  and  stored  on  their  account  may  be  withdrawn  at 
any  time  for  consumption  on  payment  of  duty  and  charges.  When- 
ever duty-paid  goods  of  this  class  shall  be  exported  without  having 
left  the  custody  of  the  collector,  the  duty  paid  thereon,  less  1  per 
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centj  will  be  refunded.    Exhibits  entered  for  exportation  without 
payment  of  duty  are  not  subject  to  appraisement. 

X.  Separate  customs  papers  for  exposition  articles, — All  entries,  in- 
voices, permits,  abstracts,  and  reports  relating  to  merchandise  im- 
ported under  said  act  of  September  18,  1913,  must  be  separately 
made  and  must  be  stamped  with  the  words  "Panama-Pacific  Inter- 
national Exposition." 

XI.  Artides  for  use  in  theatrical  exhibitions, — ^Articles  brought  by 
proprietors  or  managers  of  theatrical  exhibitions  for  temporary  use 
may  be  entered  free  of  duty  upon  the  filing  of  satisfactory  bonds  for 
their  exportation  within  six  months  after  such  importation,  as  pro- 
vided for  in  paragraph  582  of  the  tariff  act  of  October  3,  1913.  (T.  D. 
33806.) 

XII.  Liability  for  losses. — It  is  to  be  distinctly  understood  that  the 
United  States  is  not  liable  for  any  loss,  casualty,  or  injury  to  articles 
imported  as  exhibits  at  the  exposition,  nor  for  any  debt,  contract,  or 
expense  incident  to  the  transportation,  care,  or  treatment  of  such 
merchandise. 

XIII.  Violations  of  law  and  regulations. — ^Any  attempt  to  take 
advantage  of  these  regulations  in  order  to  evade  the  tariff  laws  of  the 
United  States  will  subject  the  offender  to  all  the  penalties  prescribed 
by  those  laws,  including  forfeiture  of  goods  and  fine  and  imprison- 
ment. 

XIV.  Live  stock  and  other  animals  and  plant  exhibits. — So  far  as 
applicable,  these  regulations  shall  govern  the  importation  of  animal 
and  plant  exhibits. 

XV.  Admission  of  animals  and  nursery  stock. — Regulations  govern- 
ing the  admission  of  animals  and  nursery  stock  under  the  various 
statutes  within  the  administrative  jurisdiction  of  the  Department  of 
Agriculture  will  be  prescribed  by  that  department,  to  whom  all  com- 
munications in  connection  therewith  should  be  addressed. 

XVI.  Exhibits  entered  for  transportation  in  bond. — ^Articles  com- 
prised in  any  exhibit  at  the  said  exposition  and  entered  for  transpor- 
tation in  bond  to  other  ports  must  be  appraised  and  the  duties 
liquidated  at  San  Francisco,  the  duty  to  be  coUected  at  the  port  of 
delivery. 

XVII.  Exhibits  for  transportation  and  exportation. — Exhibitors  shall 
notify  the  collector  of  customs  in  advance  of  the  proposed  packing  of 
any  exhibits  for  export  in  order  that  the  contents  of  packages  may  be 
examined  and  verified  by  the  customs  officers. 

Exhibitors  shall  enter  such  exhibits  on  a  special  blank  form  of  entry 
for  traiisportation  and  exportation,  in  duplicate,  which  will  be  fur- 
nished by  the  collector  of  customs  upon  application  therefor.  The 
subsequent  proceedings  shall  be  the  same  as  under  the  general  regula- 
tions governing  the  transportation  and  exportation  of  goods  in  bond. 
Every  package,  however,  before  being  laden  for  transportation  shall 
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have  ftfiixed  Jto  it  a  label  to  be  furnished  by  the  collector  upon  appli- 
cation, bearing  the  following  form  to  be  filled  out: 

Panama-Paeific  Intematianal  Exposition. 

Marks  and  numbers ;  T.  &  E.  entry  No. ;  total  cases, ;  for  export 

to . 

XVIII.  No  allowance  on  account  of  thefts  or  depredaiiong, — ^As  the 
protection  of  property  at  the  said  exposition  devolves  upon  the 
exposition  authorities,  the  department  can  not  consider  claims  for 
allowance  on  account  of  losses  resulting  from  theft  or  depredations. 
Duties  must,  therefore,  be  paid  on  all  goods  wliich  are  claimed  to 
have  been  stolen  or  which  are  not  on  hand  and  withdrawn  for  expor- 
tation. 

XIX.  Articles  conditionally  free  of  duty. — Articles  which  are  condi- 
tionally free  of  duty  under  certain  provisions  of  the  tariff  act  of 
October  3,  1913,  may  be  withdrawn  for  consumption  without  the 
payment  of  duty  upon  compUance  with  the  regulations  under  those 
provisions  of  law. 

Articles  and  maierials  for  constructingj  installing,  and  maintaining 

foreign  buildings  and  exhibits  at  the  exposition. 

XX.  General  conditions  for  free  entry. — Articles  and  materials  im- 
ported for  constructing,  installing,  and  maintaining  foreign  buildings 
and  exliibits  at  the  said  exposition  will  be  admitted  to  entry  free  of 
duty  upon  compUance  with  these  regulations  and  the  giving  of  a  bond 
in  a  penal  sum  equal  to  double  the  estimated  duties  conditioned  upon 
their  use  for  such  purpose. 

XXI.  Invoicing,  transportation,  etc. — So  far  as  appUcable  the 
regulations  herein  governing  the  labeling,  marking,  invoicing,  entry  at 
port  of  first  anival,  and  transportation  and  entry  at  San  Francisco  of 
exhibits,  shall  apply  to  articles  and  materials  for  constructing,  in- 
stalling, and  maintaining  foreign  buildings  and  exhibits  at  the  expo- 
sition. 

XXII.  Application  for  free  entry. — ^The  importer  or  his  duly  au- 
thorized agent  shall  file  with  the  collector  of  customs  at  San  Fran- 
cisco at  the  time  of  making  entry  an  application  under  oath  in  sub- 
stantially the  following  foim: 

Application  for  the  free  entry  under  the  act  of  September  18,  1913,  of  articles  and  materials 
for  use  at  the  Panama-Pacific  International  Exposition. 

I, ,  of ,  do  hereby  apply  for  the  free  entry  under  section  1  of  the 

act  approved  September  18,  1913,  of  the  following-described  articles  imported  by  me 

at  the  port  of at  the day  of ,  191-,  and  forwarded,  addressed  to  the 

collector  of  customs  at  San  Francisco,  on  the day  of ,  191-: 


Marks. 

Numbers. 

Description. 

« 

. 
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I  hereby  further  declare,  under  oath,  that  the  said  articles  were  imported  and  are 
to  be  used  solely  for  the  following  purposes  at  the  Panama-Pacific  International 
Exposition  * and  that  a  bond  in  Uie  form  prescribed  by  the  r^ulations  of  the  Sec- 
retary of  the  Treasury  under  the  said  provision  of  law  wHl  be  given  by  me  to  insure 
compliance  with  the  said  law  and.regulations. 


Importer. 
Subscribed  and  sworn  to  before  me  this day  of ,  191-. 


Notary  Public  or  Deputy  Collector  of  CusUmis. 

XXIII.  Bond. — The  importer  shall  also  file  with  the  collector  of 
customs  at  San  Francisco  at  the  time  of  making  entry  a  bond  in  the 
following  form: 

Bond  on  entry  of  articles  or  materials  imported  under  the  act  of  September  18,  1913. 

Know  all  men  by  these  presents,  that  we, ,  of ,  as  principal,  and 

-,  of ,  and " ,  of ,  as  sureties,  are  held  and  firmly 


bound  unto  the  United  States  of  America  in  the  sum  of dollars,  to  be  paid  to 

the  United  States,  for  the  payment  of  which  we  bind  ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day  of ,  191-. 

Whereas  certain  goods,  wares,  and  merchandise  were  imported  by on 

the day  of ,  191-,  in  the ,  from ,  at  the  port  of ,•  under 

entry  No. ,  in  which  the  said  goods,  wares,  and  merchandise  are  more  particularly 

described. 

And  whereas  entry  has  been  made  of  the  said  goods,  without  the  payment  of  duties 
thereon,  for  the  purpose  of  using  the  same  under  section  1  of  the  act  approved  Sep- 
tember 18, 1913,  for  the  constructing,  installing,  and  maintaining  cf  foreign  buildings 
and  exhibits  at  the  Panama-Pacific  International  Exposition. 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above-bounden 
principal  obligor  shall  produce  to  the  collector  of  customs  at  the  port  of  San  Fran- 
cisco the  evidence  required  by  the  regulations  of  tlie  Secretary  of  the  Treasury  that 
the  said  merchandise  has  been  used  for  the  purposes  authorized  by  the  said  provision 
of  law,  then  this  obligation  shall  be  void,  otherwise  it  shall  remain  in  full  force  and 
effect. 

.      [SBAL.] 

.    [seal.] 

.    [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 


XXIV.  Evidence  for  the  cancellation  or  crediting  of  tJie  bond. — Evi- 
dence of  the  proper  disposition  of  such  articles  and  materials  shall  be 
required  as  follows: 

(a)  An  affidavit  of  the  importer  in  substantially  the  following  form : 

Affidavit  of  importer. 

I, ,  of ,  do  hereby  declare  under  oath  that  the  following  de- 
scribed goods,  wares,  and  merchandise,  imported  by  me  under  section  1  of  the  act 

1  state  In  detail  the  purposes  for  which  they  are  to  be  used. 
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approved  September  18,  1913,  as  articles  or  materials  imported  solely  for  use  in  con- 
structing, installing,  and  maintaining  foreign  buildings  and  exhibits  at  the  Panama- 
Pacific  International  Exposition  and  covered  by  entry  No. ,  dated ,  191-, 

at  the  port  of : 


Marks. 

Nnmbfln. 

Daacriptlon  of  goods. 

have  been  used  entirely  (with  the  exceptions  specified  below)  in  the  * at  the 

said  exposition;  and  that  no  part  of  the  said  articles  or  materials  has  been  used  in 
any  manner  other  than  herein  indicated. 
Exceptions: . 


Subscribed  and  sworn  to  before  me  this 


day  of 


TnpoTteT, 


191-. 


.    NoUery  Public  or  Deputy  CoUeetor  of  Customs. 

(h)  An  affidavit  of  the  superintendent  or  head  of  that  department 
or  section  or  building  of  the  exposition  in  which  the  articles  or  mate- 
rials in  question  were  used  in  substantially  the  following  form: 

Affidavit  of  superintendent  or  head  of  department  of  the  exposition. 
,  do  hereby  certify  under  oath  that  I  am  the  * 


I, 

ment  or  section  or  building  of  *- 

and  that  the  following-described  articles  or  materials: 


—  of  the  depart- 
of  the  Panama-Pacific  International  Exposition, 


Mftrks. 

Niimben. 

DescrlptloQ  of  foods. 

have  actually  been  used  in  the  said  *- 
poses  * . 


Subscribed  and  sworn  to  before  me  this 


of  the  exposition  for  the  following  pur- 


day  of 


-,  191-. 


Superintendent. 


Notary  Public  or  Deputy  Collector  of  Customs. 

If,  upon  a  careful  review  of  the  said  evidence  and  upon  investiga- 
tion by  a  customs  officer,  the  collector  of  customs  shall  be  satisfied 
that  the  articles  or  materials  have  been  used  in  the  manner  provided 
by  the  said  law  and  these  regulations,  the  bond  may  be  credited  or 
canceled  accordingly. 

1  state  In  detail  how  they  were  used. 

s  State  title  of  office. 

*  State  name  of  department  or  section  or  building. 
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XXV.  Information  and  assistance  to  exhibUors. — ^Information  as  to 
the  details  of  procedure  will  be  furnished  upon  appUcation  to  col- 
lectors of  customs,  who  are  requested  to  aid  foreign  exhibitors  in 
every  way  compatible  with  the  customs  laws  and  regulations. 

(92016-21 .)  W.  G.  MoAdoo,  Secretary. 


(T.  D.  34261.) 
Plant  quarantine  act — Avocado  or  aUigator  pear  and  seeds  thereof. 

Customs  officers  instructed  to  be  governed  by  copies  of  Notice  of  Quarantine  No.  12 
and  orders  of  the  Secretary  of  Agriculture  in  connection  therewith,  which  have 
been  forwarded  to  them. 

Treasukt  Department,  March  IS,  1914- 
To  collectors  and  other  officers  of  the  customs: 

At  the  request  of  the  Secretary  of  Agriculture,  your  attention  is 
invited  to  Notice  of  Quarantine  No.  12  (avocado  seed  quarantine) 
and  to  an  order  of  the  Secretary  of  Agriculture  dated  February  27, 
1914,  covering  the  admission  of  the  avocado  or  alligator  pear  under 
restrictions,  and  to  the  regulations  under  that  order,  all  issued  by 
the  Department  of  Agriculture,  which  have  been  forwarded  to  you 
this  day  and  by  which  you  will  be  governed. 

(92655-19.)  Charles  S.  Hamlin,  Assistant  Secretary. 


(T.  D.  34262.) 
Nursery  stock. 

MaU  packages  containing  nursery  stock. 

Treasury  Department,  March  IS,  1914- 
To  collectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  T.  D.  33933,  dated  December  1,  1913, 
relative  to  mail  packages  containing  nursery  stock. 

Under  date  of  April  18,  1913,  the  countries  of  the  Universal  Postal 
Union  were  notified  by  the  Post  Office  Department  of  the  prohibi- 
tion against  the  importation  through  the  mails  of  nursery  stock,  as 
defined  in  the  plant  quarantine  act  of  August  20, 1912,  and  on  Decem- 
ber 16,  1913,  that  department  notified  the  said  countries  that  the 
prohibition  was  extended  to  all  growing  or  living  plants,  seeds,  and 
other  plant  products  for  propagation,  except  field,  vegetable,  and 
flower  seeds;  but  that  the  prohibitions  do  not  apply  to  such  plants 
or  plant  products  ordered  by,  or  intended  for,  and  addressed  to  the 
Department  of  Agriculture,  Washington,  D.  C. 

Customs  officers  will,  as  per  instructions  in  the  said  T.  D.  33933, 
return  to  the  post-office  officials  all  packages  which  upon  examina- 
tion are  found  to  contain  such  prohibited  nursery  stock,  except  those 
addressed  to  the  Department  of  Agriculture. 
(92655-19.)  Charles  S.  Hamlin,  Assistant  Secretary. 
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(T.  D.  34263.) 

Drawback  on  medicinal  preparations. 

Drawback  on  a  medicinal  preparation  designated  as  *' Barry's  Tricopherous"  manu- 
factured by  Barclay  <fc  Co.,  of  New  York,  N,  Y.,  in  part  with  the  use  of  wholly 
domestic  tax-paid  alcohol  and  imported  or  domestic  castor  oil,  or  with  the  use 
of  imported  alcohol  and  imported  or  domestic  castor  oil. 

Treasuky  Department,  March  12,  1914- 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  desig- 
nated as  ''Barry's  Tricopherous,"  manufactiured  by  Barclay  &  Co., 
of  New  York,  N.  Y.,  in  part  with  the  use  of  domestic  tax-paid  alcohol 
and  imported  or  domestic  castor  oil,  or  with  the  use  of  imported 
alcohol  and  imported  or  domestic  castor  oil. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addi- 
tion to  the  usual  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  the  preparation  manufactured  for  exportation  with 
benefit  of  drawback,  the  quantity  and  proof  of  the  alcohol,  and  the 
quantity  of  the  imported  castor  oil  used,  the  quantity  of  the  finished 
preparation  produced,  the  number  and  nominal  capacity  of  bottles 
of  the  preparation  obtained  from  such  lot,  and  the  quantity  of 
alcohol  recovered  from  any  waste  or  residue  resulting  in  manu- 
facture. A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  domestic  tax- 
paid  alcohol  and  imported  castor  oil  used  in  the  manufacture  of  the 
exported  preparation,  as  shown  by  the  abstract  from  the  manufac- 
turing record. 

The  sworn  statement  of  the  manufacturers,  dated  February  9, 
1914,  is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  16931  of  March  24,  1896,  T.  D.  30674  of  June  9,  1910,  and 
T.  D.  30711  of  June  21,  1910,  are  hereby  revoked. 

Respectfully,  Charles  S.  Hamlin, 

(74070.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  34264.) 
Drawback  on  metal  doors,  windows,  and  transoms. 

Drawback  on  metal  doors,  windows,  and  transoms  manufactured  by  the  United  States 
Metal  Products  Co.,  of  College  Point,  N.  Y.,  with  the  use  of  imported  locks,  butts, 
and  similar  imported  hardware. 

Treasury  Department,  March  IS,  1914- 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  metal  doors,  windows,  and  tran- 
soms manufactured  by  the  United  States  Metal  Products  Co.,  of 
College  Point,  N.  Y.,  with  the  use  of  imported  locks,  butts,  and  similar 
imported  hardware. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addi- 
tion to  the  usual  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  metal  doors,  windows,  and  transoms  manufactured  for 
exportation  with  benefit  of  drawback,  the  number  and  character 
of  the  articles  manufactured,  and  the  number  and  character  of  the 
imported  articles  appearing  therein  and  attached  permanently  thereto, 
describing  such  imported  parts  as  in  the  import  invoice  covlaring  the 
same. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  number  of  imported  locks,  butts, 
or  other  similar  hardware  appearing  in  the  exported  doors,  windows, 
and  transoms,  as  shown  by  the  sworn  abstract  from  the  manufacturing 
record. 

The  sworn  statement  of  the  manufacturers,  dated  February  21, 1914, 
is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Charles  S.  Hamlin, 

(101456.)  Assistant  Secretary. 

COLLEOTOB  OP  CUSTOMS,  NcW  YotJc. 


(T.  D.  34265.) 

Drawback  on  marine  motors. 

Brawback  on  marine  motore  manufactured  by  the  Scripps  Motor  Co.,  of  Detroit,  Mich., 

with  the  use  of  imported  Mea  magnetos. 

Tbeasurt  Department,  March  IS,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  di*awback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  marine  motors  manufactured 
by  the  Scripps  Motor  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported 
Mea  magnetos. 

The  allowance  shall  not  exceed  one  imported  Mea  magneto  for 
each  marine  motor  exported. 

The  sworn  statement  of  the  manufacturers,  dated  February  23, 
1914,  is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Charles  S.  Hamlin, 

(100862.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  34266.) 
Drawback  on  renovated  hvtter. 

Drawback  on  renovated  butter  pniduced  by  the  Rock  Island  Butter  Co.,  of  Toledo, 
Ohio,  from  imported  butter  for  the  account  of  Dioste  &  Snyder  Co.,  of  New  York, 
N.  Y. 

Treasury  Department,  March  IS,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  renovated  butter  produced  by  the 
Rock  Island  Butter  Co.,  of  Toledo,  Ohio,  from  imported  butter  for 
the  account  of  the  Droste  &  Snyder  Co.,  of  New  York,  N.  Y. 

A  record  shall  be  kept  by  the  Rock  Island  Butter  Co.,  which  will 
show  the  lot  number  and  date  of  production  of  each  lot  of  renovated 
butter  produced  for  the  account  of  the  Droste  &  Snyder  Co.,  the 
number  of  pounds  of  imported  butter  and  other  materials  used,  and 
the  number  of  pounds  of  renovated  butter  obtained.  A  sworn 
abstract  from  such  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  butter 
actually  used  in  the  manufacture  of  the  exported  renovated  butter, 
as  shown  by  the  abstract  from  the  record  prescribed  above,  with  a 
maximum  of  100  pounds  of  the  imported  butter  to  each  100  pounds 
of  renovated  salted  butter  and  100  pounds  of  imported  butter  to 
each  97  pounds  of  renovated  unsalted  butter  exported. 

The  sworn  statement  of  the  Rock  Island  Butter  Co.,  dated  Feb- 
ruary 26,  1914,  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Charles  S.  Hamlin, 

(1 00394. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34267.) 
Drav^ack  on  arUomobUe  parts. 

T.  D.  34143  of  February  4,  1914,  extended  to  cover  aluminum  castings  manufactured 
by  the  Columbia  Castings  Co.  and  the  General  Aluminum  A  Brass  Castings 
Co.,  of  Detroit,  Mich.,  and  automobile  assemblies  manufactured  by  the  Hupp 
Motor  Car  Co.,  with  the  use  of  such  castings  and  imported  ball  bewings. 

Treasury  Department,  March  IS,  1914- 
Sir:  The  department's  regulations  of  February  4,  1914  (T.  D. 
34143),  providing  for  the  payment  of  drawback  on  automobiles  manu- 
factured by  the  Hupp  Motor  Car  Co.,  of  Detroit,  Mich.,  with  the  use 
of  imported  baU  bearings  and  aluminum  ca^trngs  made  from  imported 
aluminum  by  the  Columbia  Castings  Co.  and  the  General  Aluminum 
&  Brass  Castings  Co.,  of  Detroit,  Mich.,  are  hereby  extended  to  cover 
such  castings  and  assemblies  consisting  in  part  of  such  castings  and 
imported  ball  bearings. 


443  [T.  D.  34268-69 

The  sworn  statement  of  the  Hupp  Motor  Car  Co.,  the  Columbia 
Castings  Co.,  and  the  General  Aluminum  &  Brass  Castings  Co., 
dated  December  12,  1913,  transmitted  with  your  letter  of  the  28th 
ultimo,  are  returned  herewith  for  your  files. 

Respectfully,  Charles  S.  Hamlin, 

(69874.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  34268.) 
Paper  twine. 

Paper  twine  dutiable  as  a  manufacture  of  paper  under  paragraph  332,  tariff  act  of 
1913,  iinlesB  a  declaration  is  attached  to  the  invoice  and  an  affidavit  submitted 
by  the  importers  that  it  is  intended  for  use  in  the  binding  of  wool  of  the  sheep,  etc. 

Treasury  Department,  March  IS,  1914- 
Sir:  The  department  duly  received  your  letter  of  December  15, 
1913,  relative  to  the  classification  of  paper  twine,  in  view  of  the 
provision  in  paragraph  650  of  the  tariff  act  for  the  free  entry  of  paper 
twine  for  binding  wool  of  the  sheep,  hair  of  the  camel,  and  other  like 
animals,  and  all  wools  and  hair  on  the  skin  of  such  animals.  The 
department  has  been  unable  to  learn  from  an  investigation  of  this 
matter  that  any  paper  twines  have  been  imported  into  this  country 
of  a  character  which  are  obviously  designed  for  the  purposes  men- 
tioned, nor  has  it  been  able  to  discover  what  kind  of  twine  is  ordina- 
rily used  for  such  purposes. 

In  view  of  the  foregoing,  you  are  hereby  directed  to  assess  duty 
upon  paper  twine  imported  through  your  port  at  the  rate  of  25  per 
cent  ad  valorem  as  manufactures  of  paper  under  paragraph  332  of 
the  tariff  act  of  October  3,  1913,  unless  there  is  attached  to  the 
invoice  a  declaration  of  the  shipper,  and  an  affidavit  is  submitted  by 
the  importer  that  it  is  to  be  used  for  the  purposes  mentioned  in 
paragraph  650  of  the  tariff  act  and  you  are  satisfied  that  it  is  of  a 
character  which  is  chiefly  used  for  such  purposes. 

Respectfully,  Charles  S.  Hamlin, 

( 56307.)  Assistan  t  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34269.) 
Merchandise  in  transit  entered  for  consumption. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraiaers  of 
January  22, 1914,  Abstract  34568  (T.  D.  34090),  involving  the  question  whether 
merchandise  en  route  from  point  to  point  in  Canada  and  entered  for  consumption 
is  iMX)perly  dutiable. 

TfiEASURY  Department,  March  IS,  1914- 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  5th  instant, 
relative  to  the  decision  of  the  Board  of  United  States  General  Apprais- 
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ers  of  January  22,  1914,  Abstract  34568  (T.  D.  34090),  wherein  it  wa« 
held  that  as  an  entry  for  consumption  was  made  by  mistake  of  certain 
merchandise  en  route  from  point  to  point  in  Canada  through  the 
United  States  ij  was  not  subject  to  duty. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
reconmiendation,  you  are  hereby  requested  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  appUcation  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accord- 
ance with  the  provisions  of  subsection  29  of  section  28  of  the  act  of 
August  5,  1909. 

Respectfully,  Chables  S.  Hamlin, 

(101 578.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  34270.) 

Nippers  and  pliers — Surgical  forceps. 

Suigical  forceps  are  not  nippers  or  pliers.  The  provision  in  paragraph  166,  tariff 
act  of  1913,  for  nippers  and  pliers,  should  be  limited  to  tools  and  instrumentB 
having  two  lever  handles  working  on  a  pivot,  with  cutting,  pinching,  or  gripping 
jaws. 

Treasury  Department,  March  I4,  1914- 
Sir:  I  am  in  receipt  of  your  letter  of  the  11th  instant,  relative  to 
the  classification  of  instruments  similar  to  the  eight  samples  sub- 
mitted, consisting  of  ordinary  pUers  with  curved  handles,  knives  with 
folding  blades,  surgical  forceps,  etc.,  with  special  reference  to  the 
question  whether  any  or  all  of  the  instrument  are  properly  dutiable 
under  the  provision  in  paragraph  166  of  the  present  tariflF  act  for 
"nippers  and  pUers  of  all  kinds,''  and  the  decision  of  the  Board  of 
United  States  General  Appraisers,  G.  A.  7037  (T.  D.  30689),  wherein 
it  was  held  that  certain  carpenters'  pincers  were  properly  dutiable 
under  the  provision  in  paragraph  198  of  the  tariff  act  of  August  6, 
1909,  ''for  nippers  and  pUers  of  all  kinds." 

While  the  department  concurs  in  the  reasoning  of  the  board  in  the 
decision  cited  and  followed  the  principle  underlying  the  said  decision 
in  T.  D.  33094,  where  it  held  that  nail  or  manicure  nippers  were 
dutiable  under  paragraph  198  of  the  tariflF  act  of  1909,  it  does  not 
follow  that  all  jaw  tools  or  instruments  having  two  handles  pivoted 
together  are  included  within  the  terms  "nippers"  or  "pliers."  For 
instance,  it  would  not  be  seriously  contended  that  bell  punches  and 
ticket  punches  used  by  conductors  on  cars  or  buttonhole  punchers 
are  nippers  or  pliers  as  these  terms  are  ordinarily  used. 

In  view  of  the  foregoing,  the  department  is  of  the  opinion  that  the 
provision  for  nippers  and  pliers  should  be  limited  to  tools  and  instru- 
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ments  having  two  lever  handles  working  on  a  pivot,  with  cutting, 
pinching,  or  gripping  jaws,  and  it  accordingly  concurs  in  the  views 
expressed  by  you  that  articles  represented  by  the  sample  marked 
Exhibit  E,  which  is  similar  in  form  to  ordinary  scissors,  except  that 
it  has  jaws  with  roughened  surfaces,  and  the  sample  marked  Exhibit 
F,  which  consists  of  ordinary  pliers  with  roughened  jaws  and  curved 
handles,  are  properly  dutiable  as  nippers  or  pUers  at  the  rate  of  30 
per  cent  ad  valorem  under  paragraph  166  of  the  tariff  act. 

With  the  exceptions  above  noted,  the  department  is  of  the  opinion 
that  none  of  the  articles  represented  by  the  samples  submitted  are 
dutiable  under  paragraph  166.  You  will  be  governed  accordingly, 
and  as  it  appears  from  your  letter  of  the  18th  ultimo  that  it  is  your 
practice  to  assess  duty  upon  surgical  forceps  of  the  character  repre- 
sented by  the  sample  at  the  rate  of  20  per  cent  ad  valorem  under  para- 
graph 167  of  the  tariff  act,  your  practice  in  this  regard  is  hereby 
approved. 

Respectfully,  Charles  S.  Hamlin, 

(97506. )  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


(T.D.  34271.) 

Discount  on  goods  imported  in  American  vessels. 

Appeal  directed  from  deciaion  of  the  Board  of  United  States  General  Appraiaen  of 
March  6,  1914,  G.  A.  7540  (T.  D.  34246),  that  under  subsection  7,  paragraph  J, 
section  4,  tariff  act  of  1913,  a  discoi:nt  of  6  per  cent  should  be  allowed  on  the 
duties  imposed  by  that  act  on  goods  imported  in  American  vessels. 

Treasury  Department,  March  14, 1914, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  7th  instant, 
recommending  that  an  appeal  be  taken  from  the  decision  of  the 
Board  of  United  States  General  Appraisers,  dated  March  6,  1914, 
G.  A.  7540  (T.  D.  34246),  that  under  subsection  7,  paragraph  J,  sec- 
tion 4,  tariff  act  of  October  3,  1913,  a  discount  of  5  per  cent  should  be 
allowed  on  the  duties  imposed  by  that  act  on  goods  imported  in 
American  vessels. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretaiy  of  the  'treasury,  an  application 
with  the  United  States  CJourt  of  Customs  Appeals  for  a  review  of  the 
said  decision,  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Charles  S.  Hamlin, 

(100201.)  Assistant  Secretary, 

Assistant  Attorney  General,  New  YorJc. 
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(T.  D.  34272.) 

Common  carrier. 

Approving  bond  of  the  Pacific  Alaska  Navigation  Co.  as  a  common  carrier  for  the 
transportation  of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded 
goods  under  the  act  of  February  13, 1911. 

Treasubt  Department,  March  16, 1914- 
Sib:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the  7th 
instant,  of  the  Pacific  Alaska  Navigation  Co.  as  a  common  carrier  for 
the  transportation  of  dutiable  merchandise  and  for  the  lading  and 
unlading  of  bonded  goods  under  the  act  of  February  13,  1911,  is 
approved,  and  a  copy  thereof  is  herewith  inclosed  to  be  placed  upon 
the  files  of  your  office. 

Respectfully,  Charles  S.  Hamlik,    " 

(101807.)  Assistant  Secretary. 

Collector  of  Customs,  Seattle,  Wash. 


(T.  D.  34273.) 
Marking  of  models  hy  cord  and  seal. 

Regulations  governing  the  marking  of  models  of  women's  wearing  apparel  by  means 
of  a  cord  and  seal.— T.  D.  33806  of  October  24,  1913,  modified. 

Treasury  Department,  March  16,  1914* 
Sir:  The  department  refers  to  your  letter  of  January  30  last,  in 
relation  to  the  requirement  of  T.  D.  33806  of  October  24,  1913,  that 
models  of  women's  wearing  apparel  imported  by  manufacturers  for 
use  as  models  in  their  own  establishments  under  subsection  4,  para- 
graph J,  of  section  4,  of  the  tariff  act  of  October  3,  1913,  shall  be 
indelibly  marked,  stamped,  cut,  or  slashed  in  such  manner  as  to 
render  them  unfit  for  use  otherwise  than  as  models. 

You  transmit  a  report  from  the  appraiser  recommending  a  modifi- 
cation of  the  present  regulations,  in  which  recommendation  you  con- 
cur, in  such  manner  as  to  permit  models  of  women's  wearing  apparel 
to  be  marked  for  identification  by  means  of  a  cord  and  seal,  the  cord 
to  be  run  through  the  article  and  all  of  the  trimming  thereon,  if 
necessary,  in  such  manner  that  no  part  can  be  removed  without 
destroying  the  article  or  removing  the  cord  and  seal;  that  the  seal 
used  should  be  of  lead  o^  tin,  and  attached  to  the  two  ends  of  the  cord 
or  tape;  and  that,  as  a  further  means  of  identification,  a  small  card 
bearing  the  entry  number  and  any  other  necessary  information  may 
also  be  attached  to  the  cord. 

As  it  appears  that  this  method  of  marking  can  be  adopted  with 
safety  to  the  revenue,  the  department  approves  the  same,  and  you 
will  hereafter  require  models  of  women's  wearing  apparel  to  be  marked 
for  identification  by  means  of  a  cord  and  lead  or  tin  seal,  the  cord  to 
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be  run  through  the  article  and  all  trimming  thereon,  where  neces- 
sary, in  such  manner  as  to  prevent  the  removal  of  the  cord  and  seal 
wiUiout  destroying  the  article;  The  tag  should  be  attached  to  the 
cord,  upon  which  will  be  stated  the  name  of  the  port  at  which  the 
article  was  imported,  the  entry  number,  name  of  importer,  and  the 
number  of  the  bond.  The  seals  and  tags  will  be  affixed  at  the 
expense  of  the  importer. 

So  much  of  paragraph  8  of  T.  D.  33806  as  requires  models  of 
women's  wearing  apparel  to  be  indelibly  marked,  stamped,  cut,  or 
slashed  is  hereby  revoked. 

As  it  has  been  represented  to  the  department  that  it  is  impracti- 
cable for  the  importers  to  secure  from  the  foreign  shippers  invoices 
covering  models  of  women's  wearing  apparel  which  contain  state- 
ments of  the  value  of  each  kind  of  fabric,  lace,  embroidery,  trimming, 
or  lining  contained  in  the  garment,  that  requirement  of  paragraph 
8  is  hereby  amended  to  read  &s  follows: 

Invoices  covering  articles  imported  as  models  of  women's  wearing  apparel  shall 
state  the  character  of  the  material  from  which  made  and  the  quantity  and  kind  of 
each  fabric,  lace,  embroidery,  trimming,  and  lining  contained  therein,  and  the  total 
value  of  each  completed  garment  or  article. 

Respectfully,  Chables  S.  Hamlin, 

(80556.)  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  New  TorJc. 


(T.  D.  34274.) 
Assessment  of  duty  on  charges. 

(1)  Appraisers  to  advisorily  return  the  value  of  charges.  Duty  to  be  assessed  on  the 
value  of  charges  as  determined  by  the  collector.  (2)  Additional  duty  under 
paragraph  I  does  not  accrue  by  reason  of  the  addition  of  cost  or  charges  by  the 
collector.  (3)  The  costs  and  charges  are  not  to  be  included  in  the  entered  or 
appraised  value  in  determining  the  rate  or  amount  of  additional  duty  under 
paragraph  I.  (4)  The  value  of  costs  and  charges  are  to  be  included  in  the  duti- 
able value  for  the  purpose  of  determining  a  rate  of  duty  dependent  on  value. 
(5)  Appraisers  should  report  specifically  on  the  value  of  the  merchandise  per  se. 

Treasury  Department,  March  16, 1914- 
Sir:  The  department  refers  to  your  letter  of  January  9  last,  invit- 
ing attention  to  the  decision  of  the  Court  of  Customs  Appeals  in  the 
case  of  the  United  States  v,  Spingarn  Bros.  (T.  D.  34002),  wherein 
it  is  held  that  the  function  of  the  appraiser  is  limited  to  ascertaining 
the  market  value  of  the  merchandise  per  se,  and  that  it  is  the  function 
of  the  collector  to  determine  the  dutiable  costs  and  charges. 

You  submit  the  following  questions  and  request  the  department's 
instructions: 

First.  In  view  of  the  fact  that  it  has  been  the  practice  of  the 
appraiser  heretofore  to  investigate  costs  and  charges,  and  as  he  is  in 
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a  better  position  to  determine  the  amount  and  dutiability  thereof  than 
the  collector,  should  that  officer  not  continue  to  report  thereon,  as 
heretofore  ? 

Second.  In  cases  where  apparently  reliable  information  shows 
higher  value  for  costs  and  charges  than  those  stated  on  the  invoice  or 
reported  by  the  appraiser,  should  the  collector  assess  duty  on  such 
higher  values  without  appealing  to  reappraisement  t 

Third.  If  the  appraiser  reports  a  higher  value  than  that  stated 
upon  the  invoice  for  dutiable  costs  and  charges,  should  additional 
duties  be  assessed? 

Fourth.  If  it  is  ascertained  from  the  report  of  the  appraiser,  or 
otherwise,  that  the  value  or  dutiable  costs  and  charges  is  lower  than 
that  listed  on  the  invoice,  should  such  lower  value  be  tak^i  in  the 
liquidation  ? 

Fifth.  If  the  entry  shows  that  apparently  nondutiable  items 
specified  on  the  invoice  had  been  entered  and  not  reported  upon  by 
the  appraiser,  should  investigation  be  made  to  determine  the  char- 
acter thereof,  and  if,  in  fact,  nondutiable,  should  deduction  be  made 
in  liquidation  t 

Sixth.  Should  the  dutiable  costs  and  charges  be  included  in  the 
entered  value  for  the  purpose  of  comparison  with  the  appraised 
value  in  computing  the  rate  and  amount  of  additional  duties? 

Seventh.  Where  merchandise  is  subject  to  a  rate  of  duty  depend- 
ent upon  value,  should  the  dutiable  costs  and  charges  be  added  to 
the  per  se  value  of  the  merchandise  for  the  purpose  of  determining 
the  rate  ? 

Replying  to  your  questions  seriatum,  I  have  to  state: 

1 .  The  department  is  of  the  opinion  that  the  appraiser  should  con- 
tinue to  investigate  and  report  on  the  value  of  costs  and  chaises. 

'  The  return  of  the  appraiser  on  these  values  should  be  considered  by 
the  collector  as  advisory  only  and  may  be  revised  and  corrected  by 
him. 

2.  When  the  appraiser  reports  a  higher  value  for  costs  and  charges 
than  that  stated  in  the  invoice  and  the  collector  is  satisfied  with  the 
advisory  return  of  the  appraiser,  duty  should  be  assessed  on  the  higher 
value  without  appealing  for  reappraisement.  The  Board  of  General 
Appraisers,  in  reappraisement  No.  24427  of  March  2,  1914,  decUned 
to  take  jurisdiction  of  a  case  involving  the  addition  of  packing 

charges. 

3.  When  the  appraiser  advisorily  returns  the  value  of  charges 
higher  than  that  stated  in  the  invoice  and  this  value  is  adopted  by 
the  collector,  no  additional  duties  accrue  under  paragraph  I  of  section 
3  for  the  reason  that  the  appraised  value  of  the  merchandise  per  se 
does  not  exceed  the  entered  value. 
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4.  If  the  appraiser  advisorily  returns  the  value  of  the  charges  less 
than  that  stated  in  the  invoice  and  the  collector  approves  the  value 
80  returned,  or  on  his  own  motion  finds  a  value  less  than  the  invoice 
value,  the  duty  should  be  assessed  on  the  value  of  the  costs  and 
charges  as  determined  by  the  collector. 

5.  If  the  entry  specifies  costs  and  charges  not  reported  on  by  the 
appraiser,  the  collector  should  determine  the  character  of  the  charges 
and  assess  duty  on  such  as  are  specifically  enumerated  in  paragraph 
R  of  section  3  and  any  other  costs  and  charges  and  expenses  incident 
to  placing  the  merchandise  in  condition,  packed  ready  for  shipment, 
and  deduct  all  nondutiable  charges  in  the  liquidation  of  the  entry. 

6.  While  it  has  heretofore  been  the  practice  to  consider  the  value 
of  the  merchandise  per  se,  plus  the  dutiable  charges,  as  the  entered 
value,  and  the  appraised  value,  plus  dutiable  costs  and  charges,  as  the 
appraised  value,  for  the  purpose  of  determining  whether  or  not  the 
appraised  value  exceeded  the  entered  value  and  to  assess  the  addi- 
tional duty  on  the  value  thus  determined  (T.  D.  26243),  under  the 
decision  of  the  court  in  T.  D.  34002  it  becomes  necessary  to  compare 
the  entered  value  of  the  merchandise  per  se  with  the  appraised  value 
and  to  assess  the  additional  duty  only  upon  the  appraised  value  of 
the  merchandise,  exclusive  of  the  costs  and  charges.  The  costs  and 
charges  are  to  be  determined  by  the  collector  and  the  regular  duty 
only  assessed  thereon.  In  the  case  before  the  court  the  collector  had 
added  to  the  value  of  certain  charges  specified  in  the  invoice  and 
entry,  and  his  action  was  affirmed. 

7.  The  Court  of  Customs  Appeals  in  T.  D.  34002  distinguishes 
between  market  value  and  dutiable  value — the  former  is  to  be  deter- 
mined by  the  appraiser  and  the  latter  by  the  collector  by  adding  costs, 
charges,  and  expenses  to  the  market  value  as  found  by  the  appraiser. 

In  the  Francklyn  case  (T.  D.  33306)  the  court  held  that  tiie  value 
of  the  coverings  should  be  added  to  the  per  se  value  of  the  goods  to 
ascertain  the  rate  of  duty  on  the  goods.  There  appears  to  be  nothing 
inconsistent  in  the  two  decisions.  For  the  purpose  of  determining 
the  rate  of  duty  in  cases  where  the  rate  is  dependent  on  value,  the 
value  of  the  costs  and  charges  should  be  added  to  the  per  se  value  of 
the  merchandise. 

Appraising  officers  should  report  specifically  on  the  per  se  value 
of  the  merchandise,  and  for  the  information  of  the  collector  make 
an  advisory  return  of  the  value  of  the  costs  and  charges  and  indicate 
such  as  he  considers  necessary  to  make  the  dutiable  value  of  the 
merchandise. 

.  Respectfully,  Charles  S.  Hamlin, 

(101336.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  YorJc. 
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(T.  D.  34275.) 

Efficiency  hoard  for  Customs  Service. 

Treasury  Department,  March  16,  1914- 
To  coUeciors  of  customs: 

In  pursuance  of  the  recommendation  of  the  conference  of 
collectors  of  customs  held  in  November,  1913,  the  following  per- 
sons are  hereby  designated  as  an  efficiency  board  for  the  Customs 
Service,  to  serve  until  further  directed,  without  additional  com- 
pensation : 

Special  Agent  J.  F.  McConnochie;  Special  Agent  C.  A.  Macatee; 
Deputy  Collector  J.  C.  Grant,  New  York;  Deputy  Collector  William 
Stone,  jr.,  Ohio;  Deputy  Collector  Max  N.  Oberdorfer,  Florida; 
Deputy  Collector  Henry  Blackwood,  Washington;  Deputy  Collector 
Newton  S.  Farley,  San  Francisco;  Deputy  Collector  Frederick  S. 
Hoeck,  Wisconsin;  Thomas  J.  Gorman,  Treasury  Department. 

Committees,  usuaDy  consisting  of  three  members  of  such  board, 
will,  under  specific  instructions  from  the  department  to  be  issued 
from  time  to  time,  visit  the  various  customs  districts  with  a  view 
to  introducing  into  each  district  the  best  methods  employed  in  other 
districts,  to  simplifying  the  customs  procedure,  and  to  improving 
the  efficiency  of  the  service  in  such  districts. 

Such  committees  will  work  in  cooperation  with  the  collectors  of 
customs,  and  will  make  their  reports  and  recommendations  directly 
to  such  collectors.  Changes  in  methods  recommended  by  such  com- 
mittees may  be  put  into  eflFect  by  collectors  without  express  authority 
from  the  department,  provided  they  may  be  made  without  a  modifi- 
cation or  revision  of  the  Customs  Regulations.  If  such  changes  re- 
quire modification  of  the  regulations,  or  if  the  collector  is  in  doubt 
as  to  the  advisability  of  adopting  the  same,  he  will  refer  the  matter 
to  the  department  for  instructions. 

Such  committees  will,  however,  forward  copies  of  their  recommen- 
dations to  the  department  for  its  information,  and  the  collector  will  in 
each  instance  report  to  the  department  what  action,  if  any,  was 
taken  in  pursuance  of  each  recommendation  made. 

Meetings  of  the  entire  board  may  be  called  by  the  department 
from  time  to  time  to  make  definite  recommendations  for  the 
improvement  of  the  service  either  as  a  whole  or  in  some  specific 
district. 

While  members  of  the  said  board  are  absent  from  their  official 
stations  their  actual  and  necessary  traveling  expenses  will  be  paid 
from  the  appropriation  "Expenses  of  collecting  the  revenue  from 
customs." 

(90740.)  Charles  S.  Hamlin,  Assistant  Secretary. 
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(T.  D.  34276— G.  A.  7641.) 

Cork  waste — Act  of  1909. 

Cork  waste,  conabting  of  pieces  of  rough  corkwood,  pieces  of  viigin  corkwood, 
the  trimmings  from  rough  corkwood,  the  shavings  or  pieces  produced  in  the  process 
of  making  cork  and  from  corkwood,  is  free  of  duty  imder  paragraph  547  of  the  tariff 
act  of  1909,  as  ''corkwood  or  cork  bark,  unmanu&K^tured,''  and  not  dutiable  as 
waste  not  specially  provided  for  under  paragraph  479.  Following  United  States 
V.  Hatters'  Fur  Exchange  (1  Gt.  Gust.  Appls.,  198;  T.  D.  31237)  and  Magee  &  Go.  v. 
United  States  (4  Gt.  Gust.  Appls.,  443;  T.  D.  33874). 

United  States  General  Appraisers,  New  York,  March  10,  1914. 

In  the  matter  of  protests  721121,  etc.,  of  H.  W.  Jdhns-lCanviUe  Co.  et  al.  against  the  assessment  of  duty 

by  the  collector  of  cnstoms  at  tlie  port  of  New  York. 

Before  Board  3  (Watte,  Somerville,  and  Hat,  General  Appnusers;  Hat,  G.  A., 

absent). 

SoMERViLLE,  Oenerol  Appraiser:  The  merchandise  consists  of 
pieces  of  rough  corkwood,  pieces  of  virgin  corkwood,  the  trimmings 
from  rough  corkwood,  the  shavings  or  pieces  produced  in  the  process 
of  making  cork  and  from  corkwood.  In  other  words,  we  have  the 
cork  chips,  corkwood  scrap,  cork  waste,  and  cork  shavings  or  trim- 
mings, which  were  assessed  for  duty  by  the  collector  under  parar 
graph  479  of  the  tariff  act  of  1909  as  waste  not  specially  provided 
for  at  10  per  cent  ad  valorem.  This  was  done  in  obedience  to  the 
direction  of  the  department,  as  found  in  T.  D.  33429. 

The  importers  claim  the  merchandise  free  of  duty  under  para- 
graph 547  of  the  tariff  act  of  1909,  which  provides  for  **  corkwood, 
or  cork  bark,  unmanufactured."  Paragraph  536  of  the  tariff  act  of 
1897  is  exactly  the  same  language. 

Samples  of  the  merchandise  were  in  each  case  introduced  at  the 
hearing.  This  corkwood  is  put  into  a  grinder  and  ground  up  into 
granulated  cork,  used  for  making  Unoleum  or  insulated  board.  This 
has  been  held  to  be  a  manufactured  article. 

The  Court  of  Customs  Appeals,  in  Salomon  Bros.  v.  United  States 
(2  Ct.  Cust.  Appls.,  431;  T.  D.  32196),  held  that  jute  waste  is  more 
properly  described  as  jute,  unmanufactured,  than  as  waste  not  spe- 
cially provided  for  and  entitled  to  free  entry  under  both  the  tariff 
acts  of  1897  and  1909.  Scraps  of  fur  waste  were  in  like  manner  held 
to  be  free  of  duty.  United  States  v.  Hatters'  Fur  Exchange  (1  Ct. 
Cust.  Appls.,  198;  T.  D.  31237).  In  Magee  &  Co.  v.  United  States, 
decided  by  the  Court  of  Customs  Appeals  (4  Ct.  Cust.  Appls.,  443; 
T.  D.  33874),  old  worn-out  india-rubber  shoes  and  scraps  of  rubber 
were  held  to  be  free  of  duty  tmder  both  the  tariff  acts  of  1897  and 
1909. 

Cork  waste  was  held  to  be  free  of  duty  as  far  back  as  August,  1906, 
in  the  case  of  Diener  &  Co.,  Abstract  12753  (T.  D.  27591).    Again,  in 
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the  case  of  Murphy  &  Co.,  G.  A.  1545  (T.  D.  12994),  cork  shavings 
were  held  free  of  duty. 

After  the  foregoing  opinions  of  the  Court  of  Customs  Appeals  were 
rendered,  the  tariff  act  of  October  3,  1913,  was  passed.  Paragraph 
464  of  this  act  provides  for  the  free  entry  of  "cork  wood,  or  cork  bark, 
unmaniifactured,  and  cork  waste,  shavings,  and  cork  refiise  of  all 
kinds." 

In  view  of  the  decisions  abeady  cited  we  are  of  opinion  that  the 
protests  should  be  siistained,  which  is  so  ordered,  aad  the  collector  is 
instructed  to  reliquidate  the  entries  accordingly. 


(T.  D.  34277— G.  A.  7542.) 

Blowrirglass  tubes. 

Blown  Guiiss — Glasswabb. 

Tubes  of  blown  glaas,  which,  after  importation,  are  sold  to  manufactuiere  to  be 
cut  to  fit  siphon  bottles,  hM  dutiable  as  manufactures  of  glass  imder  paragraph  112, 
tariff  act  of  1897,  and  not  as  blown  glassware  imder  paragraph  100. — ^United  States  v. 
Fensterer  (84  Fed..  148),  United  States  v.  Hinsbeiger  (94  Fed.,  645),  United  States 
V,  Durand  (137  Fed.,  382;  T.  D.  26123),  and  G.  A.  6533  (T.  D.  27884)  foUowed. 

United  States  General  Appraisers,  New  York,  March  9,  1914. 

In  the  matter  of  protest  288261  of  Knaafh,  Naohod  &  Kuhxie  against  the  asNssment  of  duty  by  the  ooUeotor 

of  oufltoms  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraiflers). 

Sullivan,  Oeneral  Appraiser:  The  merchandise  in  question  is 
described  by  the  appraiser  as  tubes  of  blown  glass  of  a  size  to  fit 
siphon  bottles.  It  was  returned  for  duty  at  60  per  cent  ad  valorem 
under  paragraph  100  of  the  tariff  act  of  1897,  and  claimed  in  the  pro- 
test dutiable  under  paragraph  112  as  glass  or  manufactures  of  glass  or 
paste,  or  of  which  glass  or  paste  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  the  tariff,  at  45  per  cent  ad 
valorem. 

The  testimony  offered  by  the  importers,  and  uncontradicted  by  the 
Government,  discloses  that  the  merchandise  is  blown  glass  which  can 
not  be  used  in  the  condition  in  which  imported.  It  consists  of  glass 
tubes  about  9  inches  in  length,  used,  as  the  witness  states,  ''so  as  to 
get  the  seltzer  out  of  the  bottle."  It  further  appears  that  the  tubing 
can  not  be  used  in  its  present  condition,  but  requires  a  metkl  top  to  be 
placed  thereon.  This  merchandise  was  imported  in  1906,  and  is  there- 
fore governed  by  the  tariff  act  of  1897.  Admittedly  it  is  blown  glass, 
and  if  the  question  were  a  new  one  we  would  be  inclined  to  hold  that 
the  classification  by  the  appraiser  was  correct;  but  similar  merchan- 
dise has  been  passed  upon  by  the  Board  of  General  Appraisers  and  the 
courts,  the  question  in  each  instance  being  with  reference  to  the 
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proper  construction  of  the  following  in  paragraph  100  of  the  tariff 
act  of  1897: 

*  *  *  And  any  articles  of  which  such  glass  is  the  component  material  of  chief 
value,  and  porcelain,  opal,  and  other  blown  glassware;    *    *    «. 

It  is  insisted  by  the  importers  that  this  is  not  blown  glassware, 
that  there  is  a  distinction  between  blown  glass  and  blown  glassware, 
and  an  examination  of  the  authorities  sustains  this  contention. 

In  United  States  v,  Fensterer  (84  Fed.,  148),  the  Circuit  Court  had 
before  it  oval  glass  blanks,  blown  in  molds  to  be  finished  by  cutting 
into  dishes  for  table  use;  and  it  was  held,  sustaining  the  action  of  the 
Board  of  General  Appraisers,  that  as  the  article  could  not  be  used 
in  the  condition  as  imported,  although  blown  glass,  it  was  not  blown 
glassware,  and  was  properly  dutiable  as  manufactures  of  glass  under 
paragraph  102  of  the  tariff  act  of  1894. 

In  United  States  v.  Hinsberger  (94  Fed.,  645),  the  Circuit  Court  for 
the  Southern  District  of  New  York  had  before  it  plain,  unground 
glass  blanks,  intended  to  be  finished  by  cutting  into  dishes  for  table 
use.  It  was  held  it  was  not  blown  glassware  within  the  meaning  of 
paragraph  100  of  the  tariff  act  of  1897,  but  dutiable  under  paragraph 
112  as  a  manufacture  of  glass  not  specially  provided  for.  It  was 
further  held  that  the  term  '* glassware"  did  not  have  a  commercial 
or  common  designation,  and  the  decision  of  the  Board  of  General 
Appraisers  was  affirmed. 

In  United  States  v.  Durand  (137  Fed.,  382;  T.  D.  26123),  the 
Circuit  Court  of  Appeals  for  the  Second  Circuit  had  before  it  crude, 
incomplete  articles  of  glass,  known  as  blanks,  produced  by  blowing 
the  glass  into  a  mold,  suitable  only  to  be  placed  in  the  hands  of  glas» 
cutters  for  further  manufacture  into  finished  articles.  It  was  held  that 
such  merchandise  was  not  within  the  provision  for  blown  glassware 
in  the  tariff  act  of  1897  (par.  100),  but  was  properly  classified  under 
paragraph  112  as  glass  or  manufactures  of  glass. 

In  G.  A.  6533  (T.  D.  27884),  the  Board  of  General  Appraisers  had 
before  it  cylinder  glass  tubing,  employed  principally  as  adjuncts  to 
scientific  apparatus  in  chemical  laboratories  after  being  fashioned 
and  fitted  as  required,  and  which,  like  cylinder  window  glass,  is 
dealt  in  commerce  either  by  measurement  or  by  weight.  It  was 
held  by  the  board  that  this  was  not  blown  glassware,  dutiable  under 
paragraph  100,  but  manufactures  of  glass,  and  as  such  dutiable  at 
45  per  cent  ad  valorem  under  paragraph  112  of  the  act  of  1897, 
The  board  cited  a  number  of  cases,  and  felt  bound  by  the  construction 
placed  on  this  question  by  the  Court  of  Appeals  and  (?ircuit  Court  as 
to  the  term  '*  blown  glassware." 

We  must  follow  the  above  authorities,  and  while  it  is  true  that 
the  merchandise  in  dispute  is  blown  glass,  it  is  not  blown  glassware 
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within  paragraph  100  of  the  tariflp  act  of  1897.  The  single  witness 
testifying  stated  unreservedly  that  the  merchandise  could  not  be 
used  in  the  condition  in  which  it  was  imported;  that  it  was  not  sold 
to  dealers  in  glass,  but  to  manufacturers;  and  that  in  every  instance 
it  has  to  be  cut,  as  all  siphons  are  not  made  alike. 

The  protest  is  sustained  and  the  collector's  action  reversed. 


(T.  D.  34278— G.  A.  7543.) 
Lava  stone — Building  stone. 

Towers  or  chimneyB,  pots/  covers,  saucers,  pipes,  and  condensers  cut  from  lava 
stone,  intended  as  part  of  or  the  equipment  of  chemical  vats,  held  subject  to  duty 
at  the  rate  of  50  per  cent  ad  valorem  under  the  pro\isions  of  paragraph  114,  tariff 
act  of  1909,  as  building  stone,  hewn,  dressed,  polished,  or  otherwise  manufactured. — 
Manufacturers'  Paper  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  72;  T.  D.  32363), 
United  States  v.  Manufacturers'  Paper  Co.  (4  t6.,  110;  T.  D.  33390)  cited.  United 
States  V.  Grasselli  Chemical  Co.  (3  Ct.  Cust.  Appls.,  486;  T.  D.  33123)  followed. 

United  States  General  Appraisers,  New  York,  March  12,  1914. 

In  the  matter  of  protests  575821 ,  etc.,  of  T .  D .  Downing  &  Co.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  New  Yorlc. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

McClelland,  General  Appraiser:  The  merchandise  is  reported  by 
the  appraiser  as  being  lava  stone,  dressed  and  fashioned  into  shapes 
for  use  in  the  construction  of  vats  in  chemical  works.  The  several 
pieces  are  described  as  towers,  pots,  covers,  saucers,  pipes,  and  con- 
densers. The  coDector  assessed  them  all  with  duty  at  the  rate  of  60 
per  cent  ad  valorem  under  the  provisions  of  paragraph  114  of  the  act 
of  1909,  and  numerous  alternative  claims  for  rates  of  duty  lower  than 
that  assessed  are  made  by  protestants. 

The  collector's  assessment  is  based  upon  the  theory  that  lava  stone 
is  a  building  stone,  but  the  Court  of  Customs  Appeals  has  held  that 
it  may  or  may  not  be  a  building  stone,  dependent  upon  what  has  been 
done  to  it  after  it  comes  from  nature.  United  States  v.  GrasseDi 
Chemical  Co.  (8  Ct.  Cust.  Appls.,  486;  T.  D.  33123);  Manufacturers' 
Paper  Co.  v.  United  States  (3  iJ.,  72;  T.  D.  32353);  United  States  v. 
Manufacturers'  Paper  Co.  (4  i5.,  110;  T.  D.  33390). 

With  this  view,  while  we  defer  to  the  construction  thus  given  by 
the  court  to  the  language  of  paragraph  114,  supra,  we  have  not  been 
able  to  bring  ourselves  into  accord.  In  G.  A.  7428  (T.  D.  33188)  our 
opinion  as  to  the  congressional  meaning  of  paragraphs  117  of  the 
tariff  act  of  1897  and  114  of  the  tariff  act  of  1909  is  set  forth  at  length, 
together  with  a  review  of  decisions  of  the  courts  thereunder,  which 
seem  to  show  irreconcilable  conflict.  For  some  reason,  although 
an  appeal  in  that  case  was  taken  to  the  Court  of  Customs  Appeals, 
the  decision  of  the  board  sustaining  the  collector's  assessment  of  duty 


455  [T.  D.  34278 

was  reversed  on  consent  of  the  parties  without  the  record  in  the  case 

having  been  submitted  to  the  court. 

In  United  States  v.  Grasselli  Chemical  Co.,  supra,  the  court  held 

that  lava  stone  fashioned  into  shapes  which  made  it  adaptable  to 

use  in  lining  chimneys  was  building  stone.    Describing  those  pieces 

of  stone,  Judge  Mon^omery,  writing  for  the  court^  said: 

The  evidence  as  to  use  of  these  stones  is  that  furnished  by  the  importer's  witness, 
and  discloses  that  they  are  imported  in  different  shapes,  but  are  cut  so  as  to  fit  a  circle 
and  are  used  for  the  inside  lining  of  chimneys,  which  chimneys  are  used  in  the  man- 
u&cture  of  sulphuric  acid.  The  stone  is  especially  adapted  to  this  use  and  is  designed 
to  protect  the  lead  lining  of  the  outer  portion  of  the  chimney,  which  will  not  with- 
stand the  action  of  sulphuric  acid.  The  question  presented  is  whether  the  stone 
adapted  to  this  use  are  building  stone  within  the  meaning  of  paragraph  114. 

Seeking  to  apply  the  reasoning  of  the  court  in  that  case  to  the  case 
at  bar,  we  are  more  or  less  at  a  loss  to  determine  whether  the  articles 
under  consideration  are,  or  are  not,  building  stone.  Each  of  them  is 
cut  from  lava,  and  each  is  a  completed  article  in  itself.  Witnesses 
for  protestants  describe  them  as  being  parts  of  the  equipment  or 
mechanism  of  a  building.  The  pieces  of  lava  stone  passed  ypon  in 
the  Grasselli  Chemical  Co.  case,  supra,  were  not  designed  to  con- 
struct the  chimney,  but  rather  to  become  the  lining  of  a  metal 
chimney  to  protect  it  from  sulphuric  acid,  lava  being  the  only  stone 
which,  as  far  as  known,  will  withstand  the  acid.  It  appears  that  the 
articles  in  question  are  cut  from  lava  stone  for  a  like  reason.  The 
witness  Norman  testified : 

Q.  Why  do  you  use  lava;  why  do  you  have  these  towers  of  lava? — ^A.  That  is  the 

only  thing  we  know  to  use.    If  we  used  iron,  the  add  would  soon  chew  it  up. 

««««««« 

Q.  Is  this  tower  placed  in  a  building?— A.  We  have  a  shed  around  it;  it  is  a  part 

of  the  building. 

««««««« 

Q.  The  top  does  not  open  through  the  roof?— A.  No;  it  is  a  part  of  the  apparatus 
of  the  building;  it  is  classed  as  apparatus,  not  building. 

Q.  It  is  made  stationary.  You  set  it  there  and  it  stays  there? — ^A.  Yes;  it  is  sta- 
tionary; it  is  not  fastened  in  any  way.  It  simply  is  placed  in  the  saucer,  but  it  is 
not  fastened  to  the  building;  it  is  not  a  part  of  the  building. 

This  testimony  is  absolutely  irreconcilable.  In  one  breath  the  wit- 
ness is  credited  with  stating  that  the  tower  is  a  part  of  the  building, 
and  in  the  next  that  it  is  not  a  part  of  the  building. 

We  have  before  us  the  printed  record  which  was  before  the  court  on 
appeal  in  United  States  v.  Grasselli  Chemical  Co.,  supra,  and  we 
find  therein  the  foUowing  testimony: 

Q.  The  stones  as  they  came  in,  what  was  their  shape?— A.  They  are  different 

shapes— they  are  cut  to  fit  a  circle  (p.  8). 

««««««« 

Q.  Are  those  used  to  line  the  tower?— A.  Yes,  sir. 

««««««« 

.Q.  This  tower  of  yours,  you  say  this  is  lined?— A.  It  is  a  lead  tower— first  built  of 
lead,  from  heavy  1^,  and  these  pieces  [indicating  Ex.  1]  are  put  inside  (p.  10). 
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It  is  notable  that  in  that  case,  as  well  as  the  one  at  bar,  the  term 
"tower"  is  used,  while  in  the  former  "tower"  and  "chimney"  are 
used  interchangeably,  so  that  we  think  it  may  be  assumed  that  these 
towers  all  serve  like  purposes,  and  therefore  we  are  unable  to  escape 
the  conclusion  that  if  lava  stone  fashioned  into  shapes  for  use  in 
lining  a  metal  tower  is  building  stone  by  reason  of  its  being  specially 
prepared  for  such  use,  then  it  must  follow  that  when  the  tower  itself 
is  made  from  lava  stone  it  is,  by  reason  of  its  treatment  and  the  use 
to  which  it  is  designed,  building  stone,  hewn,  dressed,  polished,  or 
otherwise  manufdctured,  and  the  collector's  assessments  are  therefore 
sustained 

Protests  overruled. 

(T.  D.  34279.) 
Abstracts  of  decisions  of  the  Board  ofOeneral  Appraisers, 


Board  i — McClelland,  Sullivan,  and  Brown.    Board  t — Fiecher,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  March  9,  1914. 

No.  8408e.--OxiDB  OP  Iron— Pigment.— Protest  651026  of  C.  J.  Oeborn  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Oxide  of  iron  classified  as  pigment  under  paragraph  56,  tari£f  act  of  1909,  was  held 
dutiable  as  crude  iron  ore  (par.  117).  Collins  v.  United  States  (3  Ct.  Cust.  Apple., 
83;  T.  D.  32356)  distinguished. 

No.  84987. — Embroidered  Leather  Gloves. — Protest  705487  of  F.  Lang  (New 
York).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  84088.— Olive  Oil.— Protest  652554  of  Younglove  Grocery  Co.  (Port  Town- 
send).    Opinion  by  McClelland,  G.  A. 

Olive  oil  was  held  dutiable  as  imported  in  5-gallon  tins  under  the  provision  of 
paragraph  38,  tariff  act  of  1909. 

No.  84989.— Chamois  Leather.— Protests  675362-43320,  etc.,  of  Sears,  Roebuck  & 
Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Pieces  of  chamois  with  pinked  edges  were  held  dutiable  at  20  per  cent  under  para- 
graph 451,  tariff  act  of  1909,  as  claimed.  United  States  v.  American  Express  Co.  (5 
Ct.  Cuflt.  Appls.,  — ;  T.  D.  34170)  followed. 

No.  84990.— Oil  of  Almonds.— Protest  712725  of  Swayne,  Hoyt  A  Co.  (San  Fran- 
cisco).   Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  expressed  oil  under  paragraph  3,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  oil  of  almonds  (par.  639). 
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No.  84991.— Telephone  Poles.— Protests  722642,  etc.,  of  F.  W.  Meyere  &  Co. 
(Ogdensburg).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  telephone  poles  classified  under  paragraph  204,  tari£f  act  of 
1909,  or  paragraph  170,  tari£f  act  of  1913,  and  claimed  entitled  to  free  entry.  United 
States  V.  Myers  (4  Ct.  Cust.  Appls.,  431;  T.  D.  33857)  followed. 


No.  84992.— Leaf  Tobacco.— Protest  727813-4639  of  Havana-American  Co.  (New 
Orleans).    Opinion  by  McClelland,  G.  A. 

Leaf  tobacco  classified  as  wrapper  was  found  to  be  filler  and  held  dutiable  accord- 
ingly under  paragraph  220,  tariff  act  of  1909. 

No.  84998. — Protests  Overruled. — ^Protest  674958  of  B.  Altman  A  Co.,  and  protest 
644321  of  Stollwerck  Bros.  (New  York),  and  protests  690257,  etc.,  of  Wing  Chin 
&  Co.  et  al.  (San  Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  84994.— Maoic-Lantern  Slides- Tots.- Protest  319648  of  B.  lllfelder  &  Co. 
(Boston).    Opinion  by  Sullivan,  G.  A. 

Magic-lantern  slides  for  use  in  a  small  cinematograph  or  moving-picture  machine, 
classified  under  paragraphs  110  and  450,  tariff  act  of  1897,  were  held  dutiable  as  toys 
(par.  418). 

No.  84996.— Jet  Ornaments.— Protest  634033  of  W.  J.  Spain  (New  York).  Opinion 
by  Sullivan,  G.  A. 

Millinery  ornaments  made  of  imitation  jet,  classified  as  cut  glass  under  paragraph 
100,  tariff  act  of  1897,  were  held  dutiable  under  paragraph  112,  as  claimed.  G.  A. 
6995  (T.  D.  30444)  followed. 

No.  84996.— Ptroxtlin  Articles.— Protests  652781-42602,  etc.,  of  Mead  Cycle  Co. 
(Chicago),  and  protest  649513  of  M.  Goldberg's  Sons  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Handle-bar  grips  for  bicycles  and  buckles  composed  of  pyroxylin  were  held  prop- 
erly classified  under  paragraph  17,  tariff  act  of  1909. 


No.  84997. — Dress  Buttons. — Protests  495444,  etc.,  of  RothschUd  Bros.  &  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Horn  or  gallilith  dress  buttons  classified  under  paragraphs  448  and  427,  tariff  act  of 
1909,  were  held  dutiable  as  buttons  not  specially  provided  for  (par.  427).  Protests 
sustained  in  part. 

No.  84998. — Shell  and  Bead  Chains. — Protests  251707,  etc.,  of  American  Bead 
Co.  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Neck  chains  of  small  sea  shells  and  glass  beads  permanently  strung,  classified  as 
beaded  articles  under  paragraph  408,  tariff  act  of  1897,  or  as  jeiirelry  (par.  434),  were 
held  dutiable  as  a  manufacture  of  shell  (par.  450).    G.  A.  5451  (T.  D.  24736)  followed. 

No.  84999.— Wax  Beads.— Protests  136377,  etc.,  of  Wells,  Fargo  &  Co.  et  al.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Beads  composed  of  glass,  filled  with  wax,  were  held  dutiable  under  paragraph  448, 
tariff  act  of  1897.    G.  A.  6639  (T.  D.  28297)  followed. 
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No.  85000.--Hatpins—Jbwblry.— Protest   505692  of  R.   F.   Lang   (New  York). 
Opinion  by  Sullivan,  G.  A. 

Hatpins  and  broochee  msAe  of  brass,  plated,  commonly  known  as  jewelry,  were  held 
dutiable  at  60  per  cent  ad  valorem  under  paragraph  448,  tariff  act  of  1909.  Guthman 
V.  United  States  (3  Ct.  Oust.  Appls.,  286;  T.  D.  32574)  followed. 

No.  86001.— Rubber  JBWBLRY.—Protest  677399  of  Cohen,  Schmidt  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Abstract  27271  (T.  D.  32073)  folbwed  as  to  belt  brooches  composed  in  chief  value 
of  rubber. 

No.  85002. — ^Bbass  Stahpinos. — Protests  708796,  etc.,  of  Adams  Express  Co.  et  al. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Small  compasses  suitable  for  use  in  the  manufacture  of  charms,  classified  as  stamp- 
ings, were  held  dutiable  as  parts  of  jewelry  (par.  448).  Cohn  v.  United  States  (4  Ct. 
Gust.  Appls.,  378;  T.  D.  33536)  followed. 

No.  85008.— Imitation  Jet.— Protests  394098-30603,  etc.,  of  C.  D.  Stone  A  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imita- 
tion jet  articles.  Hatpins  or  comb  mountings  were  held  dutiable  as  cut  paste.  United 
States  V.  New  York  Merchandise  Co.  (167  Fed.,  684;  T.  D.  29570)  followed. 


No.  85004.— Jbwelrt. — Protests  717386,  etc.,  of  Hammel,  Riglander  A  Co.  et  al., 
protests  630113,  etc.,  of  Hensel,  Bruckmann  &  Lorbacher,  and  protest  726333  of 
Marcel  Schmitt  (New  York),  and  protest  625536  of  Raphael  Weill  A  (^.  (San  Fran- 
cisco).   Opinions  by  Sullivan,  G.  A. 

United  States  v.  Guthman  (3  Ct.  Cust.  Appls.,  276;  T.  D.  32572)  and  (^hn  v.  United 
States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  articles  commonly  and  com- 
mercially known  as  jewelry  and  held  dutiable  accordingly  under  paragraph  448, 
tariff  act  of  1909. 

No.  85005.— Protests  Overruled.— Protests  705726-44688,  etc.,  of  G.  W.  Sheldon 
A  Co.  (Chicago),  protests  682596,  etc.,  of  Hensel,  Bruckmann  A  Lorbacher  et  al., 
protest  574530  of  Enauth,  Nachod  A  Euhne,  protesto  550343,  etc.,  of  Mills  A  Gibb, 
and  protests  567716,  etc.,  of  United  States  Express  Co.  et  al.  (New  York),  protests 
523767,  etc.,  of  Githens,  Rexsamer  A  Ck).,  and  protests  660364,  etc.,  of  Powers- 
Weightman-Rosengarten  Co.  (Philadelphia),  and  protest  685442  of  G.  Borgfeldt 
A  Co.  (San  Francisco).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  85006.— Protests  Filed  too  Late.— Protest  667596  of  A.  Ceribelli  A  Co.  and 
protest  666132  of  Enauth,  Nachod  A  Euhne  (New  York).  Opinions  by  SulH- 
van,  G.  A. 

Protests  filed  too  late;  dismissed. 

No.  85007. — Carica  Papaya — ^Medicinal  •  Preparation — Gum  Resin. — ^Protest 
673181  of  Chas.  H.  Wyman  A  Co.  (St.  Louis).    Opinion  by  Brown,  G.  A. 

Gum  resin  returned  as  dried  juice  of  the  carica  papaya,  and  classified  as  a  medicinal 
preparation  containing  alcohol  under  paragraph  65,  tariff  act  of  1909,  was  held  dutia- 
ble as  a  drug  advanced  in  value  or  condition  (par.  20).  United  States  v.  American 
Ferment  Co.  (108  Fed.,  802)  and  Abstract  21990  (T.  D.  30069)  followed. 
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No.  86008.— Fish  in  Tins. — Protests  711468,  etc.,  of  Rosenfltein  Bros.  (New  York), 
and  protest  651610  of  J.  L.  Vandiver  (Philadelphia).    Opinions  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 


No.  86009. — ^Antiptrin — Medicinal  Preparation. — Protest  675667  of  McKesson 
&  Bobbins  (New  York).    Opinion  by  Brown,  G.  A. 

On  the  collector's  report  antipyiin  was  held  dutiable  as  a  medicinal  preparation 
made  from  alcohol  under  paragraph  65,  tariff  act  of  1909. 

No.  86010.— Protests  Overruled.— Protest  695836-4457  of  I.  L.  Lyons  &  Go.  (New 
Orleans),  protest  697732  of  McKesson  A  Robbins  (New  York),  and  protests 
694189,  etc.,  of  A.  Giurlani  &  Bro.  et  al.  (San  Francisco).  Opinions  by  Brown, 
G.  A. 

Protests  imsupported;  overruled. 

Before  Board  2,  March  9,  1914. 

No.  86011. — Pocketknives. — ^Protests  664122,  etc.,  of  A.  L.  Silberstein  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

G.  A.  7477  (T.  D.  33593)  followed  as  to  pocketknives  held  dutiable  as  finished,  under 
paragraph  152,  tariff  act  of  1909. 

No.  86012.— Jewelers'  Lathes — ^Machine  Tools.— Protests  699386,  etc.,  of  Ham- 
mel,  Riglander  &  Go.  (New  York).    Opinion  by  Fischer,  G.  A. 

Jewelers*  lathes  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed 
dutiable  as  machine  tools  (par.  197).  Protests  overruled  on  the  authority  of  United 
States  V.  Bernard  (3  Gt.  Cost.  Appls.,  503;  T.  D.  33164). 

No.  86018. — Gopper  Matte — Regulus  op  Gopper. — Protests  713217,  etc.,  of 
American  Smelting  db  Refining  Go.  (Perth  Amboy). 

Fischer,  General  Appraiser. — The  so-called  copper  matte  in  question  was  assessed 
with  duty  at  1}  cents  per  pound  on  its  lead  contents  under  the  following  provision  in 
paragraph  181,  tariff  act  of  1909: 

Lead-bearing  ore  of  all  kinds,  one  and  one-half  cents  per  pound  on  the  lead  contained 
therein. 

Glaim  is  made  that  the  article  is  properly  entitled  to  free  entry  under  the  following 
provision  in  paragraph  544  of  ndd  act: 

Gopper  ore;  regulus  of,  and  black  or  coarse  copper,  «  *  «  not  manufactured  or 
specially  provided  for  in  this  section. 

The  testimony  introduced,  as  well  as  the  following  lexicographical  definitions, 
clearly  establish  as  synonymous  the  terms  ''matte"  and  "regulus '': 

Matte. — ^An  impure  metallic  product  containing  sulphur;  obtained  in  the  smelting 
of  the  sulfids  of  different  metals,  especially  copper.  Galled  also  reffulus,  white 
metal. — Standard  Dictionary. 

ReguluB. — ^An  intermediate  product,  consisting  chiefly  of  metallic  sulfids,  obtained 
in  smeltinff  ores  of  copper,  lead,  silver,  and  nickel;  TnatU. — Standard  Dictionary. 

1/a/te.— Matte  is  a  crude  black  copper,  reduced,  but  not  refined,  from  sulphur  and 
other  heterogeneous  substances.  A  matte  is  simply  a  regulus ,  or  fused  sulphid. — Dr. 
XJre's  Dictionary  of  Arts,  Manufactures,  and  Mines. 

The  analyses  in  evidence  show  the  matte  in  question  to  contain  from  17.20  to  38.80 
per  cent  of  lead,  by  reason  of  which  the  Government  contends  that  the  article  is  a  lead 
or  leady  matte  containing  copper  rather  than  a  copper  matte. 

What  constitutes  a  copper  matte  has  been  the  subject  of  several  board  and  court 
decisions 
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In  G.  A.  4308  (T.  D.  20326)  certain  matte  containing  25  per  cent  lead  was  held  to 
be  free  aa  copper  matte,  and,  on  appeal,  in  Spencer  v,  Philadelphia  Smelting  A  Re- 
fining Co.  (124  Fed.,  1002),  this  ruling  waa  aflirmed.  After  holding  that  the  article 
was  a  matte  and  not  an  ore,  in  that  the  ore  had  disappeared  in  the  production  of  the 
matte,  the  court  said: 

After  the  act  of  1894  was  passed  copper  regulus  was  put  on  the  free  list.  The  ques- 
tion then  arose  in  the  Treasury  Department  as  to  whether  a  matte  containing  lead 
and  copper,  similar  to  the  particular  matte  here,  was  copper  regulus,  and  it  was  held 
by  this  Board  of  General  Appraisers  that  it  was  copper  regulus  and  was  entitled  to 
be  admitted  free  of  duty.  In  re  American  Metal  Co.  (G.  A.  3394).  This  ruling  was 
adopted  by  the  Treasury  Department  and  adhered  to  by  it.  This  ruling  was,  of 
course,  or  must  be  presumed  to  have  been,  known  by  Congress  when  it  passed  the  tariff 
act  of  1897.  It  has  placed  on  the  free  list  copper  regulus  in  a  paragraph  in  the  same 
words  as  that  of  the  tariff  act  of  1894.  It  must  be  presumed  that  it  was  done  in  view 
of  the  fact  that  copper  matte  and  copper  r^ulus  had  been  determined  to  be  the  same, 
and  with  the  intent  that  copper  matte  should  be  admitted  free  under  the  para^ph. 
In  view  of  the  well-settled  principle  of  construction  of  such  acts,  any  anibiguity  or 
uncertainty  is  to  be  resolvea  in  favor  of  the  importer  and  against  the  Grovernment. 

To  the  same  effect  are  the  rulings  of  this  board  in  T.  D.  23656,  Abstract  32949  (T.  D. 
33594). 

In  the  light  of  these  rulings,  and  from  the  evidence  now  before  us,  we  are  satisfied 
that  the  merchandise  is  a  matte  or  r^ulus  of  copper  within  the  purview  of  said  para- 
graph 544.  While  it  is  true  that  the  analyses  show  high  percentages  of  lead,  and  the 
witnesses  describe  the  merchandise  as  leady  copper  mattes,  still  Congress  has  provided 
free  entry  for  copper  regulus,  without  limitation,  in  this  and  prior  tariff  acts,  not* 
withstanding  the  publication  of  various  decisions  wherein  merchandise  containing  as 
high  as  25  per  cent  of  lead  was  declared  to  be  entitled  to  free  entry  as  copper  regulus. 

The  protests  are  sustained  and  the  decisions  of  the  collector  reversed. 

No.  86014.— Wire  Cloth.— Protests  709001,  etc.,  of  Morey  &  Co.  (Boston).    Opinion 
by  Fischer,  G.  A. 

United  States  v,  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire 
cloth  held  dutiable  under  paragraph  199,  tariff  act  of  1909. 

No.  85015. — Spindle  Banding. — Protests  717193,  etc.,  of  Richards,  Atkinson  A 
Saherick  (Boston).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  cotton  webbing  under  paragraph  349,  tariff  act  of  1909, 
was  held  dutiable  under  the  provision  for  spindle  banding  (par.  330).  G.  A.  7492 
(T.  D.  33731)  followed. 

No.  85016.— Cotton  Yabn.— Protest  670537-43061  of  American  Express  Co.  (Chi- 
cago).   Opinion  by  Cooper,  G.  A. 

Cotton  yam  classified  as  combed  under  paragraph  313,  tariff  act  of  1909,  was  found 
to  be  carded  only  and  held  dutiable  accordingly. 

No.  85017.— Flax  Fabrics.- Protest  698192  of  M.  J.  Corbett  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Flax  fabrics  were  held  properly  classified  as  wei^iing  over  4)  ounces  per  square 
yard,  under  paragraph  357,  tariff  act  of  1909. 


No.  85018.— Cotton  Articles— Blankets.— Protest  685062  of  F.  Rosenstein  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Blankets  classified  as  cotton  articles  under  paragraph  332,  tariff  act  of  1909,  were 
claimed  dutiable  as  countable  cotton  cloth.  Protest  overruled.  G.  A.  7321  (T.  D. 
32240)  followed. 
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No.  85019.— SmRT  Bosoms  of  Tuckinos.— Protest  677281  of  Snow's  United  States 
Sample  Express  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Shirt  bosoms  composed  of  flax  with  loom-woven  tucksj  classified  under  paragraph 
349,  tariff  act  of  1909,  were  claimed  dutiable  as  partly  made  wearing  apparel  (par. 
324).  Protest  overruled.  Stein  v.  United  States  (2  Ct.  Cust.  Appls.,  519;  T.  D. 
32250)  and  Abstract  28818  (T.  D.  32618)  followed. 

No.  86020.— Union  Damask  Articles.— Protest  668775  of  Henry  Glass  &  Co.  (New 
York).    Opinion  by  (3ooper,  G.  A. 

Union  dice  napkins  in  chief  value  of  flax,  classified  imder  paragraph  357,  tariff  act 
of  1909,  were  claimed  dutiable  as  cotton  table  damask  (par.  331).  Protest  overruled. 
Glass  V.  United  States  (4  Ct.  Cust.  Appls.,  430;  T.  D.  33856)  followed. 


No.  86021.— Flax  Scarmno.— Protests  481598,  etc.,  of  Lamb,  Finlay  &  Co.  (New 
York). 

Cooper,  General  Appraiser:  The  merchandise  in  question  is  flax  scarfing  imported 
in  the  piece.  It  is  about  18  inches  in  width  and  has  a  hem  and  hemstitching  on  each 
side.  The  appraiser  reported  that  the  merchandise  is  advanced  beyond  the  con- 
dition of  a  plain  woven  fabric  by  hemstitching  or  spoke  stitching  and  returned  the 
same  for  duty  at  the  rate  of  45  per  cent  ad  valorem  as  *' manufactures  of  flax,  not 
specially  provided  for"  under  paragraph  358  of  the  act  of  1909.  Protestants  claim  that 
said  merchandise  is  dutiable  as  *' plain  woven  fabrics,  not  including  articles  finished 
or  unfinished,  of  flax  *  *  *  weighing  less  than  4J  ounces  per  square  yard  "  at 
30  or  35  per  cent  ad  valorem  under  paragraph  357  of  said  act. 

These  protests  were  covered  by  the  decision  of  this  board  in  Abstract  31690  (T.  D. 
33280),  wherein  we  held  that  the  merchandise  was  a  plain  woven  fabric.  A  rehearing 
of  the  case  was  granted  upon  application  of  the  Assistant  Attorney  General,  and  addi- 
tional testimony  was  adduced  showing  that  the  merchandise  in  question  was  originally 
woven  in  wide  widths  and  subsequently  split  in  half.  After  splitting,  each  part  was 
put  through  a  hemstitching  machine,  which  doubled  over  and  hemstitched  a  border 
of  about  H  inches  in  width  on  each  side.  The  additional  testimony  produced  at 
the  trial  discloses  that  there  has  been  something  done  to  this  cloth  after  weaving 
which  enhances  its  value  and  advances  it  beyond  the  condition  of  a  plain  woven 
fabric.  Labor  has  been  applied  to  it  which  makes  it  suitable  for  a  particular  purpose — 
that  of  making  furniture  scarfs — and  it  is  commonly  so  used. 

Under  the  tariff  act  of  1897  the  paragraph  corresponding  to  paragraph  357,  now 
under  consideration,  was  paragraph  346.  That  paragraph  provided  for  "woven 
fabrics  of  flax.**  This  provision  was  held  to  include  woven  articles  such  as  doilies, 
tray  cloths,  etc.,  as  well  as  mere  fabrics.  United  States  v.  McBratney  (105  Fed., 
767).  After  the  passage  of  the  act  of  1909,  however,  the  result  reached  in  the  McBrat- 
ney case  was  rendered  impossible  under  the  new  wording  adopted  in  the  new  para- 
graph. There  it  is  expressly  enacted  that  the  provision  for  "plain  woven  fabrics*' 
shall  not  include  "articles,  finished  or  unfinished,"  while  at  the  same  time  the  suc- 
ceeding paragraph  (358)  is  expressly  made  to  include  all  woven  articles,  "finished 
or  unfinished.**  We  think  this  change  is  a  clear  indication  on  the  part  of  Congress 
to  include  in  paragraph  358  merchandise  which  has  received,  subsequent  to  the  weav- 
ing, such  substantial  processes  of  manufacture  as  have  been  applied  to  the  goods  here 
in  question. 

In  G.  A.  2708  (T.  D.  15215),  G.  A.  2843  (T.  D.  15583),  G.  A.  2924  (T.  D.  15824), 
and  G.  A.  3654  (T.  D.  17563),  certain  hemstitched  lawns  were  held  dutiable  as  "man- 
ufactures of  cotton**  and  not  as  partly  made  wearing  apparel  or  as  countable  cotton 
cloth.    In  G.  A.  3654,  supra,  the  board  held— 

That  none  of  the  merchandise  covered  by  these  protests  is  cloths,  such  as  are  pro- 
vided for  in  paragraphs  252  to  256  (act  of  1894),  because  they  have  all,  by  sewing  and 
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other  subsequent  processes  of  manufacture,  ceased  to  be  cloths,  according  to  the 
common  acceptation  of  that  word,  and  have  also  ceased  to  be  practically  countable 
by  reason  of  processes  of  manufacture  to  which,  since  weaving,  they  have  been 
subjected. 

We  think  the  same  ruling  is  applicable  to  the  merchandise  here  in  question,  and 
we  therefore  hold  that  it  is  not  a  plain  woven  fabric.  It  is  dutiable  as  a  manufacture 
of  flax  at  the  rate  returned  by  the  appraiser,  and  Abstract  31690  (T.  D.  33280)  is 
modified  accordingly. 

The  protests  are  overruled. 

No.  85022. — Fancy  Scrim— Madras  Muslin. — Protests  305153,  etc.,  of  Haughton 
&  Lee  (New  York).    Opinion  by  Cooper,  G.  A. 

Fancy  scrim  and  madras  muslin,  classified  as  colored  cotton  cloth,  figured,  under 
paragraphs  305  and  313,  tariff  act  of  1897|  were  found  not  to  be  colored  and  held  duti- 
able accordingly.    United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506)  followed. 


Before  Board  3,  March  9,  1914. 

No.  85023.— Antique  Furniture  of  New  and  Old  Wood. — Protest  699152  of  J. 
Fiiedenberg  A  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Certain  articles  of  furniture  made  up  of  both  old  and  new  wood  were  claimed 
entitled  to  free  entry  as  artistic  antiquities  under  paragraph  717,  tariff  act  of  1909. 
They  were  found  to  have  been  manufactured  within  100  years  and  were  held  prop- 
erly classified  as  furniture  (par.  215). 

No.  85024.— Antique  Furniture. —Protest  699852  of  J.  Koopman  (Boston).    Opin- 
ion by  Waite,  G.  A. 

A  BoiA  and  chairs,  upholstered,  classified  as  manufactures  in  part  of  wool  under 
paragraph  383,  tariff  act  of  1909,  were  held  entitled  to  free  entry  under  paragraph  717 
as  artbtic  antiquities. 

No.  85025. — Cigars— Illegal  Importation. — Protest  701430  of  J.  B.  Moos  Ck>. 
(Cincinnati).    Opinion  by  Somerville,  G.  A. 

The  protest  in  question  is  against  the  assessment  of  duty  on  705  cigars  imported 
from  the  Philippine  Islands  under  paragraph  224,  tariff  act  of  1909.  There  being  less 
than  3,000  cigars  in  the  package  in  question,  it  was  held  to  be  an  illegal  importation. 
Protest  overruled. 


No.  85026.— Old  Gunnt  Bagging— Rags.— Protests  701880,  etc.,  of  Castle,  Gottheil 
&  Overton  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Certain  old  gunuy  bagging  classified  under  paragraph  479,  tariff  act  of  1909,  was 
claimed  entitled  to  free  entry  as  rags  (par.  660).    G.  A.  6603  (T.  D.  28202)  followed. 


No.  86027.— Protests  Overruled.— Protest  724809  of  D.  P.  Cruikshank  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  unsupported;  overruled. 


Before  Board  1,  March  10, 1914. 

No.  85028.— Telephone  Poles.- Protest  711981  of  P.  McGettrick  (Burlington). 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Myers  (4  Ct.  Gust.  Appls.,  431;  T.  D.  33857), 
cedar  telephone  poles  were  held  properly  clarified  under  paragraph  204,  tariff  act  of 
1909. 
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No.  86029.— Gauffrb  Lsatheb.— Protests  696579,  etc.,  of  W.  A.  Brown  &  Go.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Certain  leather  was  held  not  dutiable  as  gaufibred  under  paragraph  451,  tariff  act  of 
1909.    Abstract  33862  (T.  D.  33795)  foUowed. 

No.  85080.~IiaTATiON  Jxt  Abucles.— Protests  641166-42392,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Brooches  and  earrings  of  imitation  jet  were  held  dutiable  as  manufactures  of  glass  or 
paste  under  paragraph  109,  tariff  act  of  1909,  as  claimed.  United  States  v.  Beierle 
(1  Ct.  Oust.  Appls.,  457;  T.  D.  31506)  followed.  Necklaces  or  chains  consisting  of 
black  beads  permanently  strung  were  held  properly  classified  as  beaded  articles  (par. 
421). 

No.  86081.— Cklluloid  Collab  Supporters— Jewblby.— Protests  614699-41248, 
etc.,  of  G.  W.  Sheldon  A  Co.  (C^iicago).    Opinion  by  Sullivan,  G.  A. 

Collar  supporters  made  of  celluloid  set  with  imitation  precious  stones,  classified  as 
articles  of  personal  adornment  under  paragraph  448,  tariff  act  of  1909,  were  claimed 
dutiable  as  manufactures  of  collodion  (par.  17).  They  were  held  dutiable  as  jewelry 
at  60  per  cent  under  paragraph  448  on  the  authority  of  Abstract  34004  (T.  D.  33848). 
Protests  overruled,  that  daim  not  having  beeti  made. 


No.  86088.— Beaded  Bags.— Protest  508167  of  W.  £.  Flory  A  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  Abstract  26173  (T.  D.  31774)  bags  in  chief  value  of  beads  were 
held  dutiable  imder  paragraph  421,  tariff  act  of  1909,  as  claimed. 


No.  86088.— Jbwelbt.— Protest  386409  of  Lebeck  Bros.  (NaahviUe),  and  protests 
718382,  etc.,  of  F.  B.  Vandegrift  &  Co.  et  al.,  and  protests  549960,  etc.,  of  S. 
Stem  et  al.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Oust.  Appls.,  378;  T.  D.  33536)  followed  as  to  articles 
commonly  or  commercially  known  as  jewelry  under  paragraph  448,  tariff  act  of  1909. 


No.  86084. — Beaded  Necklaces— Tots.— Protests  538573,  etc.,  of  Bloomingdale 
Bros,  et  al.,  protests  616023,  etc.,  of  C.  H.  Eden  A  Co.  et  al.,  protest  598397  of  B. 
lUfelder  A  Co.,  and  protest  682825  of  L.  Mendelson  Co.  (New  York),  and  protest 
652021  of  Greoige  Borgfeldt  A  Qo,  (San  Francisco).    Opinions  by  SuUivan,  G.  A. 

G.  A.  6868  (T.  D.  29558)  and  G.  A.  7251  (T.  D.  31786)  followed  as  to  beaded  brace- 
lets and  necklaces  claimed  dutiable  as  toys  under  paragraph  431,  tariff  act  of  1909. 


No.  85086.— Pbotests  Ovbbbuled.— Protest  64113&-42370  of  Bernard,  Judae  A  Co. 
(Chicago),  and  protest  722935  of  A.  J.  Hague  A  Co.,  protests  720735,  etc.,  of  R.  F. 
Lang,  and  protest  327313  of  Alfred  H.  Poet  A  Co.  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Protests  tmsupported;  overruled. 


No.  86086.— Indioo  Paste.— Protests  539753,  etc.,  of  A.  Elipstein  A  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  Klipetein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D. 
33936)  brominated  indigo  was  held  dutiable  as  indigo  paste  under  paragraph  25, 
tariff  act  of  1909,  rather  than  as  a  coal- tar  dye  or  color  (par.  15),  as  classified. 
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No.  35087.— Hydrate  of  Alumina.— Protest  687214  of  L.  S.  Smith  &  Soiis  Co. 
(Pittsburgh).    Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  a  chemical  compound  under  paragraph  3,  tariff  act  of 
1909,  was  held  dutiable  as  hydrate  of  alumina  under  paragraph  4. 


No.  85088.— Fur  Hats.- Protest  720308  of  Ed.  Eiam  (Galveston).    Opinion  by 
Brown,  G.  A. 

Hats  classified  as  wearing  apparel  composed  wholly  or  in  part  of  wool  under  par- 
agraph 382,  found  to  be  composed  in  chief  value  of  fur,  were  held  dutiable  under 
paragraph  446,  as  claimed.    G.  A.  4569  (T.  D.  21652)  followed. 


No.  85089.— Fish,  Skinned  or  Boned.— Protest  718718  of  A.  H.  Ringk  &  Co. 
(New  York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  United  States  v.  Haaker  (4  Ct.  Cust.  Appls.,  471;  T.  D.  33884) 
herrings  skinned  or  boned  were  held  dutiable  under  paragraph  272,  tariff  act  of  1909, 
as  claimed. 

No.  85040.— Fish  in  Oil— Fish  Balls— Fish  in  Tins.- Protest  680767  of  P.  P*w- 
tene  &  Co.,  and  protest  726187  of  The  Scandinavian  Importing  Co.  (Boston), 
protest  703586-44423  of  The  International  Forwarding  Co.,  and  protest  450320- 
34776  of  Wakem  &  McLaughlin  (Inc.),  (Chicago),  protests  718042-4599,  etc.,  of 
Tokstad  &  Burger  Co.  (New  Orleans),  protests  661074,  etc.,  of  Baker,  Carver 
&  MorreU  et  al.,  protests  703255,  etc.,  of  W.  Grandeman  &  Son  et  al.,  protests 
501956,  etc.,  of  C.  S.  Netter  et  al.,  and  protests  701105,  etc.,  of  C.  B.  Richard 
&  Co.  (New  York),  protests  686723,  etc.,  of  Geo.  S.  Bush  &  Co.  (Port  Townsend), 
protests  700321,  etc.,  of  Swayne,  Hoyt  &  Co.  et  al.  (San  Francisco),  and  pro- 
tests 725918,  etc.,  of  Geo.  S.  Bush  &  Co.  (Seattle).    Opinions  by  Brown,  G.  A. 

Smith  V.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34008)  followed  as  to  fish  in 
oil.  Benson  v.  United  States  (4  Ct.  Cust.  Appls.,  467;  T.  D.  33882)  followed  as  to  fish 
balls.  United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.,  33312)  followed  as  to  fish 
in  tins. 

No.  85041.— Pbotests  Overruled.— Protests  697229,  etc.,  of  The  Asia  Co.  (Los 
Angeles),  and  protests  448560,  etc.,  of  G.  W.  Sheldon  &  Co.,  et  al.  (New  York). 
Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

No.  35042.— Protests  Abandonbd.— Protest  691379  of  Abbott  Hall  A  Co.,  Boston. 
Protest  abandoned. 

Before  Board  2,  March  10, 1914. 

No.  85048. — Stebl-Blue  Coated  Board — Cardboard— Button  Board. — ^Protests 
685211,  etc.,  of  Merchants  Importing  Co.  et  al.  (New  York).    Opinion  by  Fischer, 
G.  A. 
Steel-blue  coated  board  classified  as  coated  paper  under  paragraph  411,  tari£f  act 

of  1909,  was  held  dutiable  as  cardboard  (par.  415).    Abstract  33144  (T.  D.  33660) 

followed. 


No.  85044.— Bronze  Wire  Cloth.— Protest  714942  of  Castle,  Gottheil  A  Overton 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  bronze 
wire  cloth,  classified  under  para^^phs  199  and  135. 
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No.  86M6.— PiB  SBBTBRa— Tablb  Knivbs.— Protest  703356  of  G.  D.  Stone  Ck>. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Fie  servers  without  handles  classified  as  manufactures  of  metal  under  paragraph 
109,  tariff  act  of  1909,  were  claimed  dutiable  as  table  knives  (par.  154).  Protest 
overruled. 


No.  85046.— Adhbsivb  Fbi/t.— Protest  701980  of  Oebichs  A  Co.  (New  York).  Opin- 
ion by  Fischer,  Q.  A. 

On  the  authority  of  G.  A.  7451  (T.  D.  33302)  adhesive  felt  chunified  under  paragraph 
407,  tariff  act  of  1909,  was  held  entitled  to  free  entry  under  the  provision  for  adhesive 
felt  for  sheathing  vessels  (par.  564). 

No.  85047.— Parts  of  Kntitino  Machines.— Protest  693367  of  P.  G.  Euyper  A 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Cast-iron  parts  of  knitting  machines  classified  under  paragraph  199,  tariff  act  of 
1909,  were  claimed  dutiable  as  castings  (par.  147  or  148).  Protest  overruled  on  the 
authority  of  G.  A.  7500  (T.  D.  33787). 

No.  85048. — Sewing  Machine  Parts.— Protest  700814  of  The  Durbrow  A  Heame 
Manu&Lcturing  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Leigh  (4  Ct.  Cust.  Appls.,  304;  T.  D.  33517) 
cast-iron  nickeled  and  steel  nickeled  fini^ed  parts  of  sewing  machines  classified 
under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  iron  castings,  advanced 
(par.  147). 

No.  85049.— Books  Printed  in  Foreign  Languages. — Protest  696012  of  P.  H. 
Petry  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

French  and  Italian  conversational  grammars  classified  under  paragraph  416,  tariff 
act  of  1909,  were  held  entitled  to  free  entry  as  books  printed  chiefly  in  languages  other 
than  English  (par.  518). 

No.  85050. — ^Protests  Overruled. — Protest  723547  of  Des  Arts  Studios  (Boston). 
Opinion  by  Fischer,  G.  A. 

Protest  unsupported;  overruled. 

No.  85051. — Baskets  in  Part  of  Embroidered  Linen — ^Mbtal  Baskets. — Pro- 
tests 698609-44245,  etc.,  of  Marshall  Field  A  Co.  (Chicago).  Opinion  by  Cooper, 
G.  A. 

Baskets  having  embroidered  linen  linings  were  held  properly  classified  as  embroid- 
ered articles  under  paragraph  349,  tariff  act  of  1909,  rather  than  as  baskets  of  wood 
(par.  214),  as  claimed.  Baskets  in  chief  value  of  metal  were  held  properly  classified 
under  paragraph  199. 

No.  85052.— Flax  Towels.— Protest  673055  of  the  Pittsburgh  Dry  (^oods  Co. 
(Pittsburgh).    Opinion  by  Cooper,  G.  A. 

Linen  towels  decorated  and  ornamented  at  each  end  by  a  green  figure  resembling 
a  shamrock  woven  in  the  fabric,  classified  as  embroidered  articles  under  paragraph 
349,  tariff  act  of  1909,  were  held  dutiable  as  articles  composed  of  flax  (par.  357). 

No.  85058.— Union  Fabrics.— Protest  633357-42125  of  Marshall  Field  A  Co. 
(Chicago).    Opinion  by  Cooper,  G.  A. 

Union  fabrics  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tariff  act  of 
1909,  were  found  to  be  flax  chief  value,  dutiable  under  paragraph  357. 
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No.  86054.— X:!ouMTABLB  Cotton  Cloth.— Protest  543566  of  C.  H.  Wyman  &  Co. 
(St.  Louis).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  aa  to  the  count  of  threads  in  cotton  doth  classified  under  para- 
graph 318,  tariff  act  of  1909. 

No.  85055.— Bleached  Cotton  Cloth.— Protest  704508  of  J.  Sachs  A  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Cotton  doth  dassified  as  colored  was  found  to  be  bleached,  and  held  dutiable 
accordingly  under  paragraph  315,  tariff  act  of  1909. 


No.  85056.— Ramie  Yarn.— Protest  566715  of  Louis  Metzger  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Ramie  yam  classified  as  bleached  under  paragraph  358,  tariff  act  of  1909,  was  found 
to  be  ''in  the  gray,"  and  held  dutiable  under  paragraph 341.  Abstract  34434  (T.  D. 
34053)  followed. 


Before  Board  3,  March  10, 1914. 

No.  85057.— Hah  in  Tins.- Protest  626410-41899  of  G.  W.  Sheldon  A  Co.  (Chicago). 
Opinion  by  Waite,  G.  A. 

Cooked  ham  in  tins  was  held  dutiable  under  paragraph  284,  tariff  act  of  1909.    Neu- 
man  v.  United  States  (4  Ct.  Oust.  Appls.,  64;  T.  D.  33310)  followed. 


No.  85058.— Panama  Canal  Act— Vessels'  Equipment.- Protest  717595  of  Pitt 
&  Scott  (New  York).    Opinion  by  Somerville,  G.  A. 

Merchandise  imported  for  the  equipment  of  vessels  built  in  the  United  States  was 
claimed  entitled  to  free  entry  under  the  Panama  Canal  act.  Protest  overruled  for  non- 
compliance with  the  Treasury  regulations  (T.  D.  32956  and  T.  D.  33386). 


No.  85059.— Scrap-Tin  Waste.— Protests  689194,  etc.,  of  T.  W.  Saunders  (Buffalo). 
Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  5487  (T.  D.  24801)  scrap  tin  was  held  properly  classified  as 
waste  under  paragraph  479,  tariff  act  of  1909. 


No.  85060. — ^Rubber  Waste — Crude  Rubber. — Protests  625517,  etc.,  of  Hermann 
Weber  et  al.  (Boston)  and  protests  679935,  etc.,  of  S.  Stem  (New  York).  Opin- 
ions by  SomerviUe,  G.  A. 

Magee  v.  United  States  (4  Ct.  Oust.  Appls.,  443;  T.  D.  33874)  followed  as  to  merchan- 
dise classified  as  rubber  waste  under  paragraph  479,  tariff  act  of  1909,  and  held  dutiable 
as  scrap  rubber  under  paragraph  591. 


No.  85061.— Protests  Overruled.— Protest  723016  of  S.  L.  Burr  A  Co.  (Boston), 
protest  725506  of  Bruno  Hessling  Co.,  protest  715513  of  Thoe.  Meadows  A  Co.,  and 
protest  707387  of  G.  W.  Sheldon  A  Co.  (New  York).    Opinions  by  Somerville, 
G.A. 
Protests  unsupported;  overruled. 


Before  Board  1,  March  12,  1914. 

No.  85062.— Boat  Knees— Ship  Timber— Panama  Canal  Act.— Protest  680998  of 
John  G.  Hall  A  Co.  (Boston).    Opinion  by  McClelland,  G.  A. 
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Boat  kneee  clasEofied  as  wood,  unmanufactured,  under  paragraph  203,  tariff  act  of 
1909,  were  claimed  entitled  to  free  entry  as  ship  timber  (par.  712),  or  under  section  5  of 
the  Panama  Canal  act.  Protest  overruled.  Abstract  19884  (T.  D.  29339)  and  G.  A. 
6434  (T.  D.  27589)  foUowed. 

No.  86068.— Inlaid  Wood  Pictures— SnoLrrnDB. — Protest  671954  of  F.  B,  Baker 
(New  York) .    Opinion  by  McClelland,  G.  A. 

Pictures  made  from  different  colored  wood,  inlaid,  classified  as  manufactures  of 
wood  under  paragraph  215,  tariff  act  of  1909,  were  claimed  dutiable  by  similitude  as 
paintings  (par.  470) .    Protest  overruled. 

McCiiBLLAND,  General  Appraiser:  *  *  *  It  further  appears  that  none  of  the 
woods  used  in  the  making  of  the  picture  is  painted  or  stained  and  it  therefore  does 
not  fall  directly  within  the  provisions  of  paragraph  470.  The  only  theory  upon 
which  it  could  be  held  to  be  a  painting  under  the  application  of  the  similitude  clause 
would  be  that  it  was  such  because  it  might  be  hung  or  exhibited  in  like  manner  to 
a  painting.  This  we  think  would  be  an  unwarranted  stretch  of  the  similitude  pzo- 
viaionl 


No.  85064.— Tubing  fob  Floweb  Stems.— Protests  643068,  etc.,  of  Edwards  & 
Rierdan  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Tubing  for  flower  stems  composed  of  cotton,  india  rubber,  or  paper  was  held  duti- 
able as  follows:  (1)  In  chief  value  of  cotton,  under  paragraph  332,  tariff  act  of  1909; 
(2)  in  chief  value  of  india  rubber,  under  paragraph  463;  and  (3)  in  chief  value  of 
paper,  under  paragraph  420.  Protests  sustained  in  part.  Abstract  33621  (T.  D. 
33738)  followed. 


No.  86065.— Wood  Floub.— Protests  694273,  etc.,  of  Knauth,  Nachod  &  Euhne 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Lang  v.  United  States  (4  Ct.  Cust.  Appls.,  464;  T.  D.  33881), 
wood  flour  was  held  properly  classifled  under  paragraph  215,  tariff  act  of  1909. 

No.  85066.— Rattan  Reeds.- Protests  715900,  etc.,  of  Otto  Gerdau  Co.,  and  pro- 
tests 587768,  etc.,  of  Winter  <&  Smillie  (New  York).  Opinions  by  McClelland, 
G.  A. 

Round  reeds  manufactured  from  rattan,  classified  under  paragraph  212,  tariff  act 
of  1909,  were  held  entitled  to  free  entry  under  pararaph  713.  United  States  v.  Winter 
(4  Ct.  Cust.  Appls.,  522;  T.  D.  33939)  followed. 

No.  85067.-^apanbse  Sulphttb.— Protest  385834,  of  Balfour,  Guthrie  <&  Co.  (Port 
Townsend).    Opinion  by  McClelland,  G.  A. 

Japanese  sulphur  classified  under  paragraph  81,  tariff  act  of  1909,  was  claimed 
entided  to  free  entry  as  crude  sulphur  (par.  686).  It  was  found  to  consist  of  99.9  per 
cent  of  pure  sulphur,  and  the  protest  was  submitted  for  decision  on  the  statement  that 
it  was  a  natural  product  unrefined  by  artificial  means.  Protest  overruled .  Newhall  v. 
United  States  (4  Ct.  Cust.  Appls.,  134;  T.  D.  33410)  distinguished. 

No.  85068.— Embboiderbd  Leather  Gloyss.— Protests  452555-34751,  etc.,  of 
Caison,  Pirie,  Scott  &  Co.,  and  protests  699472-44418,  etc.,  of  Seais,  Koebuck  & 
Co.  (Chicago).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  shoves. 
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No.  SSOea.—CHiNSflB  Shobs.— Protests  702358,  etc.,  of  Sing  Lee  et  al.  (Philadelphuk). 
Opinion  by  McClelland,  6.  A. 

Chinese  shpes  with  leather  soles  and  uppen  of  straw  were  held  properly  dunfied  as 
manuiactares  of  straw  under  paragraph  463,  tariff  act  of  1909. 

No.  85070.— Grain  Lbathbb.— Protest  704665  of  Wm.  Larzelere  6l  Co.  (Philadel- 
phia).   Opinion  by  McClelland,  G.  A. 

Spalding  v.  United  States  (3  Ct.  Cust.  Appls.,  356;  T.  D.  32910)  followed  a6  to  mer^ 
chandise  classified  under  paragraph  451,  tariff  act  of  1909,  and  held  dutiable  as  grain 
leather  (par.  450). 

No.  86071.^Tblbfronb  Polbs.— Protests  724491,  etc.,  of  A.  S.  Head  (Buiiington). 
Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  telephone  poles  classified  under  paragraph  204,  tariff  act  of 
1909.    United  States  v.  Myen  (4  Ct.  Cust.  Appls.,  431;  T.  D.  33857)  followed. 


No.  86072. — ^Protbsts  Ovbbrulbd.— Protests  717304,  etc.,  of  Stone  A  Downer  Co. 
(Boston),  protests  722529,  etc.,  of  Hawley  <&  Letzerich  (Galveston),  protests 
693243,  etc.,  of  Wm.  Larzelero  <&  Co.,  and  protests  688221,  etc.,  of  M.  Rice  <&  Co. 
et  al.  (Philadelphia),  protests  641203,  etc.,  of  Geo.  S.  Bush  &  Co.  et  al.  (Port  Town- 
send),  protest  702102  of  Pierson  Schade  Forwarding  Co.  (St.  Louis),  and  protests 
658034,  etc.,  of  Yamato  Co.  et  al.  (San  Frandsco),  and  protest  704759  of  Robert 
Bowdler  (Washington).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  86078.— Watch  Bracelets.— Protest  653192  of  Shrove  &  Co.  (San  Francisco). 

Sullivan,  Oeneral  AppraUer:  The  appraiser  describes  the  merchandise  in  question 
as  ''platinum  bracelets,  each  set  with  a  watch  movement,  enumerated  upon  the  in- 
voice by  Noe.  4895,  4890,  and  4891." 

The  bracelets  and  watch  movements  are  stated  separately  upon  the  invoice,  the 
platinum  bracelets  being  rotumed  as  jewelry  at  60  per  cent  ad  valorem  imder  para- 
graph 448,  and  the  watch  movements  at  11.25  each  and  25  per  cent  ad  valorem  under 
paragraph  192  of  the  tariff  act  of  1909. 

The  protest  states  as  follows: 

The  grounds  of  our  objections  are  that  the  same  should  have  been  classified  as 
watch  movements  15/17  jewels  under  par.  192  of  said  act  at  $1.25  each  and  25  per  cent 
ad  valorem;  and  the  cases  at  the  rate  of  40  per  cent  ad  valorem. 

It  will  be  seen  that,  inasmuch  as  the  watch  movements  were  assessed  as  claimed 
in  the  protest,  the  only  claim  to  be  considered  is  as  to  the  cases  or  platinum  bracelets 
containing  said  watch  movements  claimed  at  40  per  cent  ad  valorem  under  paragraph 
192. 

In  G.  A.  6015  (T.  D.  26285)  the  board  held  that  watches  set  in  or  moimted  upon  metal 
bracelets  were  not  dutiable  with  the  latter  at  the  rate  of  60  per  cent  ad  valorem  under 
paragraph  434,  tariff  act  1897,  which  was  the  jewelry  paragraph  of  that  act;  that  watch 
movements  imported  with  or  without  cases  or  mounts  were  dutiable  at  the  ad  valorem 
and  appropriate  specific  rates  provided  in  paragraph  191  of  the  act  of  1897;  and  that 
metal  bracelets,  being  commonly  known  as  jewelry,  the  ^t  that  watches  may  be 
attached  thereto  in  any  manner,  permanently  or  temporarily,  did  not  operate  to  remove 
such  bracelets  from  classification  as  jewelry  and  assessment  of  duty  at  the  rate  of  60 
per  cent  ad  valorem  under  paragraph  434. 

This  was  followed  in  Abstract  26859  (T.  D.  31940),  wherein  it  was  held  that  the  watch 
movements  were  dutiable  as  such  under  paragraph  192  of  the  tariff  act  of  1909,  and 
the  bracelet  portions  were  dutiable  under  paragraph  448  of  said  act  as  jewelry. 

The  protest  is  overruled,  and  the  collector's  action  affirmed. 
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No.  86074. — Bath  Thbrmometess. — Protests  584054,  etc.,  of  Taylor  Instrument 
Cos.  (Bochester).    Opinion  by  Sullivan,  G.  A. 

Protests  overruled  as  to  thermometers  classified  under  paragraph  98,  tariff  act  of 
1909.    Abstract  84845  (T.  D.  34201)  followed. 


No.  85076.— Rubber  Jewelry.— Protest  600095  of  Hecht,  Stem  <Sc  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Brooches  composed  of  vulcanized  rubber  classified  as  jewelry  under  paragraph 
448,  tariff  act  of  1909,  were  held  dutiable  as  manufacttures  of  india  rubber  (par.  463). 
G.  A.  7019  (T.  D.  30612)  and  Abstract  27530  (T.  D.  32149)  foUowed. 


No.  86076. — Imttation  Jet  Jewelry.- Protest  507658  of  A.  Lorsch  A  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Oust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imita- 
tion jet  jewelry  held  dutiable  as  manufactures  of  glass  or  paste  under  paragraph  109, 
tariff  act  of  1909,  as  claimed. 


No.  86077.— Mesh  Bags.- Protests  518480,  etc.,  of  Bayer  &  Pretzfelder  Co.  et  al., 
and  protest  498713  of  A.  Steinhardt  A  Bro.  (New  York).  Opinions  by  Sullivan, 
G.A. 

Certain  mesh  bags  and  vanity  cases  were  held  dutiable  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  on  the  authority  of  G.  A.  7129  (T.  D.  31089). 
Protests  sustained  in  part. 


No.  86078.— Brass  Whistles— JEWELRY.-Protest  498273  of  Enauth,  Nachod  A 
Kuhne  (New  York).    Opinion  by  Sullivan,  G.  A. 

Whistles  made  of  brass,  designed  to  be  carried  in  the  pocket,  classified  under  para- 
graph 448,  tariff  act  of  1909,  were  held  dutiable  as  manufactiues  of  metal  (par.  199). 
G.  A.  7011  (T.  D.  30545)  followed.    Protest  sustained  in  part. 


No.  86079.— Phonoorafh  Points— PHONoaRAFH  Records.— Protests  423591-33020 
and  424560-33472,  etc.,  of  Crallagher  &  Ascher  (Chicago).  Opinions  by  Sullivan, 
G.A. 

Steel  points  used  for  the  production  of  sound  waves  and  records  or  discs  of  vulcan- 
ized India  rubber  were  held  properly  classified  as  parts  of  phonographs,  under  para- 
graph 468,  tariff  act  of  1909.  American  Express  Co.  v.  United  States  (4  Ct.  Cust. 
Appls.,  279;  T.  D.  33490)  followed. 


No.  86080.— Black  Onyx.— Protest  402637  of  H.  Nordlinger's  Sons  (Providence). 
Opinion  by  Sullivan,  G.  A. 

Articles  of  black  onyx  assessed  under  paragraph  112,  tariff  act  of  1909,  were  claimed 
to  be  onyx  stones,  gut,  for  use  in  the  manufacture  of  jewelry,  dutiable  as  semiprecious 
stones  (par.  449).    Protest  overruled* 


No.  86081.— Protests  Overruled.— Protest  678950  of  General  Electric  Ck).  (Al- 
bany), prr ' est  586228  of  Robert  B.  Ways  (Baltimore),  protests  558994-40338,  etc., 
of  John  R  gers  et  al.  (Chicago),  protest  531690  of  H.  H.  Tammen  Co.  (Denver), 
protest  61  j  176-4003  of  Oberle  &  Henry  (New  Orleans),  protest  465917  of  Geoige 
Borgfeldt  &  Co.  (New  York),  protests  565647,  etc. ,  of  O.  G.  Hempstead  &  Son  et  al. 
(Philadelphia),  protest  622815  of  Anglo-American  Light  Co.  (Pittsburgh),  pro- 
tests 457748,  etc.,  of  Taylor  Instrument  Cos.  (Rochester),  and  protests  581075, 
etc.,  of  Ralph  Pierson  &  Co.  et  al.  (St.  Louis).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 
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No.  K082.^HsmsDro8  in  Tomato  Saucb.— Proteit  728376  of  B.  B.  Andemm  A  Go. 
(Seattle).    Opiiiion  by  Brown,  6.  A. 
On  tlie  Mitlioiity  ot  United  States  v.  Smith  (4  Ct.  Cost.  Appla.,  70;  T.  D.  33312) 
heniofft  in  tomato  sauce  were  held  dutiable  under  paragraph  272,  tariff  act  of  1909,  as 
claimed. 


No.  86088^— Fish  nr  Oil.— Protest  715838  of  O.  6.  Hempstead  A  Son,  protest  715160 
of  Mitchell,  Fletcher  A  Co.,  and  protest  704689  ei  Thos.  Roberts  A  Co.  (Philadel- 
phia).   Opinions  by  Brown,  G.  A. 

PMests  ovCTTuled  as  to  fish  in  oil  classified  under  paragraph  270,  tariff  act  of  1909. 
Smith  V.  United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34006)  followed. 


No.  K0S4.— Ikdioo    Pastb.— Protest  682701  of  Farbenfsbriken  of  Elberfeld  Co. 
(Providence).    Opinion  by  Brown,  6.  A. 

A  commodity  classified  as  a  coal-tar  color  under  paragraph  15,  tariff  act  of  1909,  was 
held  dutiable  as  indigo  paste  (par.  25),  as  claimed.  Elipstein  v.  United  States  (4  Ct. 
Cust.  Appls.,  510;  T.  D.  33936)  followed. 


No.  86085.— Gelatin.— Protests  643205,  etc.,  of  The  Asia  Co.  et  al.  (Los  Angeles). 
Opinion  by  Brown,  G.  A. 

An  article  classified  as  gelatin  under  jMiragraph  23,  tariff  act  of  1909,  was  claimed  to 
be  whale  meat,  dutiable  as  prepared  meat  (par.  286).    Protests  overruled. 


No.  85086.— C0AI/-TAR  Oil.— Protest  595450-3922  of  Oberle  A  Henry  (New  Orleans). 
Opinion  by  Brown,  G.  A. 

Protest  overruled  as  to  coal-tar  oil  classified  under  paragraph  15,  tariff  act  of  1909. 
Hawley  v.  United  States  (4  Ct.  Cust.  Appls.,  268;  T.  D.  33487)  and  Abstract  34486 
(T.  D.  34069)  followed. 

No.  85087.— Weight  op  Wool  Cloth.— Protest  603533  of  L.  Dusenbury  A  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protest  sustained  claiming  that  duty  was  assessed  upon  excessive  weight  of  wool 
cloth. 

No.  85088.— Sheep  Dip.— Protests  544966,  etc.,  of  National  Aniline  &  Chemical 
Co.  (New  York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  G.  A.  7256  (T.  D.  31799)  sheep  dip  classified  under  paragraph 
15,  tariff  act  of  1909,  was  held  entitled  to  free  entry  under  paragraph  669. 
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No.  85089.— WiNDOWFHANiE  Paper.— Protest  711312  of  F.  F.  G.  Harper  A  Co. 
(Los  Angeles).    Opinion  by  Fischer,  G.  A. 

Enauth  v.  United  States  (4  Ct.  Cust.  Apple.,  11;  T.  D.  33199)  followed,  holding 
windowphanie  paper  dutiable  at  4)  cents  per  pound  under  paragraph  411,  tariff  act 
of  1909. 

No.  85090.— Children's  Books.— Protests  726177,  etc.,  of  F.  L.  Kiaemer  A  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Books  classified  as  not  specially  provided  for  under  paragraph  416,  tariff  act  of 
1909,  were  held  dutiable  under  the  provision  "books  *  *  *  for  children's  use" 
(par.  412). 
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No.  85091.~P]aNTBD  Place  Cards.— Protest  708054  of  Maasce  &  Go.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Place  cards  made  of  paper,  die  cut  and  cut  into  shapes  and  lithographed,  were  held 
dutiable  at  9  cents  per  pound  under  paragraph  412,  tariff  act  of  1909.  Paper  place 
cards,  die  cut  and  shaped,  printed  but  not  lithographed,  were  held  properly  classified 
under  paragraph  415. 

No.  85092.— Books  Pbdttbd  in  Forsiqn  Languaqbs. — ^Protests  677008,  etc.,  of 
Atlas  Book  Store  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Books  and  pamphlets  printed  chiefly  in  the  Greek  language  were  held  entitled  to 
free  entry  under  paragraph  518,  tariff  act  of  1909.  Printed  music  was  held  properly 
classified  as  sheet  music  (par.  416).    Fisher  v.  United  States  (99  Fed.,  260)  noted. 


No.  86098.~Mbtal-Thrbad  Goons.—Protest  706665  of  Rosenthal  &  Grotta  (New 
York).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  ornaments  composed  of  beads,  metal,  metal  thread,  and 
cotton,  classified  under  paragraph  179,  tariff  act  of  1909. 

No.  85094.~Silx-Taps8tbt  Cushion  Tops.— Protest  724088  of  Campbell,  Metzger  A 
Jacobson  (New  York).    Opinion  by  Fischer,  G.  A. 

Tapestry  cushion  tops  classified  as  in  chief  value  of  metal  threads  under  paragraph 
179,  tariff  act  of  1909,  were  held  dutiable  as  silk  chief  value  (par.  403). 


No.  85096.— Manxtfacturbs  of  Platinuic.— Protest  660185  of  Boech  Magneto  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Small  pieces  of  platinum  used  as  a  contact  point  for  a  magneto,  to  be  soldered  or 
sweated  to  the  appropriate  part  of  a  magneto  so  as  to  bring  the  platinum  point  into 
direct  contact  with  the  electric  current  to  serve  as  a  current  interrupter,  were  held 
properly  classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909, 
rather  than  as  platinum  wire  (par.  653),  as  claimed. 


No.  85096.— Iron  Strips.— Protest  702593  of  Geo.  Nash  Co.  (New  York).    Opinion 
by  Fischer,  G.  A. 
Protest  overruled  as  to  cold  rolled  iron  strips  in  the  manufacture  of  which  charcoal  is 
used  as  a  fuel,  classified  under  paragraph  199,  tariff  act  of  1909. 


No.  85097.— WiRB  Articles.— Protests  726108,  etc.,  of  Multi  Metal  Separating 
d;  Screen  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v,  McC/oy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire 
articles  classified  under  paragraphs  199  and  135,  tariff  act  of  1909. 


No.  86098.— Hollow  Warb.— Protests  641800,  etc.,  of  F.  Behrend  et  al.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Cast  hollow  waro,  glazed,  classified  under  paragraph  199,  tariff  act  of  1909,  was  held 
dutiable  under  the  specific  provision  therefor  in  paragraph  149.  Sittig  v.  United 
States  (4  Ct.  Cust.  Appls.,  281;  T.  D.  33491)  followed. 

No.  85099.— Machinb  Tools. r-Protest   722541-4532   of   Geo.   Wm.   Kueff   (New 
Orleans).    Opinion  by  Fischer,  G.  A. 

A  switch  and  other  necessary  parts  of  machine  tools,  classified  under  paragraph  199, 
tariff  act  of  1909,  were  held  dutiable  as  machine  tools  (par.  197),  as  claimed. 
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Ho.  KlOO^— GoTioir  Clots  Cut  nr  LsiraiiiB— BiAinaRB.— FkotoBi  5S2071  of  F. 
Bosenstern  d;  Co.  (Nov  York).    Opinion  by  Cooper,  G.  A. 

Conntftble  cotton  doth  woven  in  the  piece,  raitaUe  lor  Wmhatu,  cvi  in  lengths, 
dMrifiedaentidei  nude  from  cotton  doth  under  pangES]^  1909,  wae 

hdddutiabieM  countable  cotton  doth  (pus.  315  to  Sa)).    Abstract  33128  (T.D.  93800) 
followed. 

Ho.  KlOl^— CHorsss  SupraBS.—Protest  713122  of  Cbina-Americn  Importu^  Co. 
(New  York).    Opinion  by  Cooper,  G.  A« 

Cfaineae  sl^ipen  in  chief  valoe  of  cotton  were  held  pnperiy  riMMfied  as  cotton 
weadqg  apparel  nnder  pamgra^  324,  tariff  act  of  1909. 

Ho.  Kia2«— Ladiss'  Cashmerb  Glovks.— Fhrteats  710629,  etc.,  of  8.  M.  Hohl 
(New  York).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  men's  and  boy's  cotton  gloves  nnder  paragraph  328, 
tariff  act  of  1909,  was  found  to  be  ladies'  cashmere  gjoves,  dutiable  nnder  pangraph  324. 
G.  A.  7091  (T.  B.  30892)  followed. 

No.  MIM.— Dutch  Taps.— Protest  700840  of  O.  Jaffe  A  Pinkus  (New  Yoric).  Opinion 
by  Cooper,  G.  A. 

An  article  invoiced  as  "superfine  Dutch  tape, "  consisting  of  a  narrow  woven  fabric 
put  up  in  rolls,  intended  for  binding  the  edges  of  saikra'  shirt  collars,  classified  as  tape 
under  paragraph  349,  tariff  act  of  1909,  was  claimed  dutiable  as  manufactures  of  flax 
(par.  368).    Protest  overruled. 

No.  86104.— Weioht  of  CoBDunoT.— Protest  609676  of  Mills  A  Gibb  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  the  weight  of  corduroy  clasBified  under  paragn^h  326,  tariff 
act  of  1909. 

No.  86106.— Union  Fabrics.— Protest  661743  of  J.  C.  Klein  (New  York).  Opin- 
ion by  Cooper,  G.  A. 

Woven  fabrics  classified  as  in  chief  value  of  flax  under  pangraph  367,  tariff  act  of 
1909,  were  claimed  to  be  cotton  chief  value  (par.  332).    Protest  overruled. 

No.  86106. — ^PnoTESTS  Overruled. — Protests  612092,  etc.,  of  B.  Altman  d;  Co., 
and  protests  716946,  etc.,  of  F.  W.  Woolworth  Co.  (New  York).  Opinions  by 
Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Beporb  Board  3,  March  12,  1914. 

No.  86107. — Coverings  of  Liquids  and  Semiuquids. — Protests  317231,  etc.,  of 
V.  Savarese  &  Bros.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to 
coverings  of  liquids  and  semiliquids.    Protests  sustained  in  part. 


No.  86108. — Shortage.— Protests  708358,  etc.,  of  American  Chicle  Co.  et  al.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  shortage. 

No.  86109.— Protests  Disiclbsed.— Protests  413993,  etc.,  of  Baker  Castor  Oil  Co. 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 
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(T.  D.  34280.) 
Appraisement  of  zItic  in  are. 

(1)  Ores  GOBtainiBg  sine,  but  no  other  recoverable  metal,  to  be  appraised  at  the  price 
of  the  oie.  (2)  Ores  oantaining  zinc  in  quantitiee  not  commercially  recoverable 
to  be  apptaised  as  ol  no  value.  (3)  Ores  containing  sine  and  other  metal,  both 
the  sine  and  other  metals  bein^g  recoverable,  to  be  appraised  under  the  last  pro- 
vision of  paragraph  L,  section  3,  tariff  act  of  1913.  (4)  Invoices  of  zinc  ore  to  show 
the  contract  basis  of  purchase. 

Tbeasitrt  Depabtment,  March  16,  1914- 
Snt:  The  department  refers  to  your  letter  of  October  22  last;  rela- 
tive to  the  appraisement  of  zmc  contained  in  zinc^bearing  ores.     . 

It  appears  that  there  are  several  forms  of  zinc  ore:  (1)  Straight 
zinc  ore  containing  no  other  valuable  metal  than  zinc;  (2)  zinc- 
bearing  ore  containing  lead  or  other  metals^  but  in  such  small  quan- 
tities as  not  to  be  commercially  recoverable;  (3)  zinc-bearing  ore 
containing  oth^  valuable  metals,  both  the  zinc  and  the  other  metals 
being  commercially  recoverable  at  a  profit;  (4)  zinc-bearing  ore  con- 
taining other  metals;  but  the  zinc  not  commercially  recoverable,  and 
in  some  instances  a  detriment,  and  the  ore  less  valuable  because  of 
the  presence  of  the  zinc. . 

(1)  In  the  first  two  instances,  if  there  is  an  open-market  value  of 
the  ore  in  the  country  from  which  exported,  the  price  at  which  the 
ore  is  sold  represents  the  value  of  the  zinc  contained  therein,  and  is 
the  value  at  which  the  zinc  should  be  appraised.  If  such  ores  are  not 
freely  sold  in  the  markets  of  exportation,  recourse  must  be  had  to 
paragraph  L,  and  the  value  of  the  zinc  determined  according  to  the 
percentage  of  zinc  based  on  the  value  of  spelter  in  the  United  States, 
making  due  allowance  for  cost  of  transportation,  duty,  profit,  smelt- 
ing, and  overhead  expenses. 

(2)  Under  the  conditions  stated  in  paragraph  3,  when  ores  contain 
zmc  and  other  valuable  metals,  if  the  price  at  which  the  ore  is  sold 
does  not  represent  either  the  price  of  the  zinc  or  other  metals  there 
is  no  market  value  for  the  zinc  contained  in  the  ore  in  the  country 
from  which  exported.  Recourse  must  therefore  be  had  to  paragraph 
L  and  the  zinc  conte^t8  appraised  at  the  cost  of  the  spelter  in  the 
United  States,  making  allowance  for  the  c^st  of  transportation,  duty, 
profit,  smelting,  and  overhead  expenses. 

(3)  When  the  zinc  in  an  ore  is  not  conmiercially  recoverable  or  is 
a  detriment  in  the  smelting  of  other  metals,  the  department  is  of  the 
opinion  that  such  zinc  is  of  no  commercial  value  and  that  no  duty 
accrues  thereon. 

It  appears  that  most  of  the  zinc  ores  are  sold  subject  to  assay 
and  the  price  based  on  the  amount  of  zinc  contained  therein;  that 
at  the  time  of  shipment  neither  the  purchaser  nor  the  seller  can  state 
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the  exact  amount  to  be  paid  for  the  particular  shipment,  and  that 
it  is  impracticable,  if  not  impossible,  for  the  importer  to  state  in  the 
invoice  and  entry  the  exact  value  of  the  shipment.  In  such  cases, 
the  department  is  of  the  opinion  that  at  the  time  of  entry  the  im- 
porter should  state  the  terms  of  his  contract  of  purchase  and  the 
basis  of  payment,  and  that  the  entered  value  should  be  computed 
upon  the  basis  of  such  contract  after  the  assayer  has  determined  the 
quantity  of  zinc  in  the  importation,  and  that  imless  the  appraiser 
advances  the  unit  of  price  the  appraised  value  should  not  be  consid- 
ered as  exceeding  the  entered  value,  although  the  total  value  of  the 
invoice  may  exceed  the  total  value  as  estimated  by  the  appraiser. 
Respectfully,  Charles  S.  Hamun, 

(101088.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Denver,  Colo. 


(T.  D.  34281.) 
Drawback  on  medicinal  and  toilet  preparations  and  flavoring  extracts. 

T.  D.  33341  of  April  14, 1913,  as  amended  by  T.  D.  33457  of  May  23, 1913,  extended  to 
cover  medicinal  and  toilet  preparations  and  flavoring  extracts  manufactured  by 
Parke,  Davis  &  Co.,  of  Detroit,  Mich.,  in  accordance  with  their  sworn  statement 
of  January  9, 1914. 

Treasukt  Department,  March  18,  1914. 
Sm:  The  department's  regulations  of  April  14,  1913  (T.  D.  33341), 
providing  for  the  payment  of  drawback  on  medicinal  preparations 
manufactured  by  Parke,  Davis  &  Co.  of  Detroit,  Mich.,  with  the  use 
of  domestic  tax-paid  alcohol,  etc.,  as  amended  by  T.  D.  33457  of 
May  23,  1913,  are  hereby  extended  to  cover  the  medicinal  and  toilet 
preparations  and  flavoring  extracts  enumerated  in  their  sworn  state- 
ment of  January  9,  1914,  transmitted  herewith,  manufactured  with 
the  use  of  domestic  tax-paid  alcohol. 

Respectfully,  Charles  S.  Haiclin, 

(93078.)  Assistant  Secretary. 

Collector  of  Customs,  Detrovt,  Mich. 


(T.  D.  34282.) 
Personal  effects. 


Bicycles,  baby  carriages,  and  wheel  chairs  not  personal  effects  under  the  first  part 
of  paragraph  642,  tariff  act  of  1913,  but  may  be  included  within  the  $100  exemp- 
tion allowed  returning  residents  of  the  United  States. 

Treasury  Department,  March  18,  1914- 
Sir:  The  department  duly  received  your  letter  of  the  10th  ultimo, 
requesting  instructions  as  to  the  practice  to  be  followed  at  your  port 
in  regard  to  the  entry  of  bicycles,  baby  carriages,  or  wheel  chairs 
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under  the  provisions  of  paragraph  642  of  the  tariff  act  of  October  3, 
1913. 

You  invite  attention  to  the  decision  of  the  Board  of  General 
Appraisers,  Abstract  34515  (T.  D.  34069),  in  which  it  is  held  that  a 
bicycle  is  not  a  personal  effect.  The  decision  of  the  board  was  rendered 
under  the  act  of  1909,  and  the  decision  of  the  United  States  Circuit 
Court  of  Appeals  in  United  States  v.  Grace  (166  Fed,,  748)  was 
cited.  You  contend  that  said  decision  is  not  applicable  in  the  case 
of  bicycles  claimed  to  be  personal  effects,  as  the  decision  in  question 
related  to  an  automobile  claimed  to  be  free  of  duty  as  a  household 
effect. 

The  question  was  submitted  to  the  Solicitor  of  the  Treasury  for  an 
opinion,  and  that  officer  holds  that  bicycles,  wheel  chairs  for  invalids, 
baby  carriages,  and  similar  vehicles  can  not  be  passed  free  of  duty 
when  brought  in  by  persons  arriving  in  this  coxmtry  who  are  not 
residents  of  the  United  States,  as  the  language  used  in  paragraph  642 
of  the  present  tariff  act  in  regard  to  nonresidents  is  practically  the 
same  as  that  contained  in  the  act  of  1909. 

In  the  case  of  residents  of  the  United  States  returning  from  abroad, 
said  articles  may  be  included  within  the  $100  exemption  allowed  by 
said  paragraph  642. 

You  win  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(99950.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D,  34283.) 

Declarations  to  be  filed  on  entry. 

Teeasitey  Department,  March  19,  1914* 
To  collectors  of  customs  and  others  concerned: 

Pursuant  to  the  provisions  of  paragraph  F,  section  3,  of  the  act  of 
October  3,  1913,  the  following  declarations  are  prescribed  for  use  on 
the  entry  of  imported  merchandise  on  and  after  May  1, 1914: 

Cat.  No.  3345  is  to  be  used  in  all  cases  where  the  entry  b  made  by 
an  agent,  broker,  or  forwarder,  or  any  person  other  than  the  actual 
owner,  purchaser,  or  ultimate  consignee.  In  every  such  case  the 
declaration  on  Cat.  Nos.  3349  or  3351  must  be  filed  at  the  time  of 
entry  or  a  bond  given  for  its  production,  as  required  by  section  2787 
of  the  Revised  Statutes,  as  amended  by  the  act  of  March  2,  1905 
(T.  D.  26129). 

Cat.  No.  3347  is  to  be  used  when  entry  is  made  by  the  owner,  pur- 
chaser, or  ultimate  consignee,  as  the  case  may  be,  whether  the  mer- 
chandise was  purchased  or  agreed  to  be  purchased,  or  is  consigned 
for  sale  or  otherwise. 
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Oat.  No.  3349  is  to  be  nuule  by  the  nltmiAte  condgnee  to  cancel 
the  bond  giren  when  entry  is  made  by  an  agent  or  person  other  than 
the  tdtmiate  consignee  of  merchandke  imported  in  pnrsaance  of  a 
pnrdiase  or  agreement  of  purchase. 

Oat.  No.  3351  is  to  be  used  by  the  owner  or  tdtimate  consignee  to 
cancel  the  bond  giren  idien  entry  is  nuuie  by  an  agent  or  person  other 
than  the  own^*  or  nltimate  consignee  of  merchandise  not  imported  in 
pnrsaance  of  a  purchase  or  agreement  of  purchase. 

In  case  of  merchandise  imported  pnrsoant  to  a  purchase  or  an  agree- 
ment for  its  purchase  at  a  price  ddirered  in  the  United  States  and 
conagned  to  an  agent  or  branch  house  of  the  shipper  for  entry  and 
defiTery^  the  consignee  named  in  the  bill  of  lading  may  make  the 
declaration  on  Cat.  No.  3347  or  may  make  declaration  on  Cat.  No. 
3345  and  give  bond  for  the  production  of  the  declaration  of  the 
ultimate  consignee  on  Cat.  No.  3349. 

OU,  Ho.  aS46. 

DedanUion  of  agent,  forwarder,  or  nominal  oonngnu  on  entry. 

I, ,  do  truly  declare  that  all  the  merchandiae  imported  by  or  con- 

ngned  to (name  of  principal)  in  the ,  which  arrived  at  the  port  of 


on  the day  of ,  19 1-,  of  which  I  am  authorized  to  make  entr}-,  is  deaciihed 

in  the  invoice  or  invoices  and  entr>'  now  presented  to  the  collector  of  cuatoma;  that 
the  invoice  or  invoices  are  in  the  state  in  which  I  received  them,  except  as  to  mar- 
ginal notations,  and  to  the  best  of  my  knowledge  and  belief  are  in  all  respects  correct 
and  true;  that  I  do  not  know  of  the  existence  of  any  other  invoice,  writing,  paper,  or 

agreement  diowing  a  di£Ferent  price  or  value  for  the  said  merchandise,  and  that 

,  of (street  and  number), (city  or  town)  is  the 

(purchaser  or  ultimate  consignee  >  of  the  said  merchandise. 


Agent. 
Signed  and  declared  to  before  me  this day  of ,  191-. 


Official  title . 

est.  No.  3847. 

Declaration  of  purchaser  or  ultimaU, consignee  to  he  made  on  entry. 

I, ,* ,*  of ,*  of (street  and  number,  city  or 

town),  do  truly  declare  that  all  the  merchandise  imported  by  or  consigned  to  me  or 

the  said  corporation  or  firm  of (street  and  number,  city  or  town),  in  the 

(name  of  vessel),  which  arrived  at  the  port  of on  the day  of ,  191-, 

is  described  in  the  invoice  or  invoices  and  entry  now  presented  to  the  collector  of 
customs;  that  the  said  invoice  or  invoices  are  in  all  respects  correct  and  true  and 
correctly  state  the  price  paid  or  to  be  paid  for  all  of  such  merchandise  as  has  been  pur- 
chased or  agreed  to  be  purchased,  and  that  I  do  not  know  of  the  existence  of  any  other 
invoice,  paper,  writing,  or  agreement  showing  a  different  price,  cost,  or  value  for  the 
said  merchandise;  and  that  if  at  any  time  hereafter  I  discover  any  error  in  the  invoice 

1  Name  of  person  maUng  declaration. 

s  If  oorporation  state  title  of  ofDce;  if  partnership  state  member  of  firm.  ' 

*  Name  of  oorporation  or  firm. 
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or  invoices  now  presented,  or  receive  any  other  invoice,  paper,  or  writing  showing  a 
different  price,  cost,  or  value  I  will  immediately  make  the  same  known  to  the  col- 
lector of  customs  at  the  port  of  entry. 

Signed  and  declared  to  before  me  this day  of ,  191-,  at  the  port  of . 


Official  title 


Cat  No.  8349. 
8«o.  2787,  R.  S. 
Act  l£ar.  2,  lOOfi. 

Deelaraiion  of  purchaser  to  cancel  bond  given  on  entry, 

I, ,* ,*  do  truly  declare  that  all  the  merchandise  imported 

in  the ,  which  arrived  at  the  port  of ,  on  the day  of ,  191-,  and 

entered  by ,  on ,  191-,  for  my  or  our  account,  was  purchased  or 

agreed  to  be  purchased  by  me  or  us  from f  that *  is  the  amount  paid  or 

agreed  to  be  paid  for  the  said  m^chandise;  that  the  said  merchandise  was  purchased 
or  agreed  to  be  purchased  on  the  following  terms  and  conditions,  to  wit: 

I  further  declare  that  I  do  not  know  of  the  existence  of  any  invoice,  paper,  writing, 
or  agreement  showing  a  different  price  or  cost  for  the  said  merchandise,  and  that  if 
at  any  time  hereafter  I  receive  any  paper  or  writing  showing  a  different  price  or  cost, 
or  discover  any  error  in  the  account  now  presented,  I  will  at  once  make  the  same  known 
to  the  collector  of  customs. 


Signed  and  declared  to  before  me  this day  of ,  19 1-,  at 

Name , 

Official  title, . 


Gat.  No.  3351. 
Bee.  2787,  R.  8. 
Act  Mar.  2, 1905. 

Decktration  ofultimaU  eondgnee  of  goods  n  it  purchased  or  agreed  to  he  purchased  to  cancel 

borui  given  on  entry. 

I, ,* ,*  of ,'  do  truly  declare  that  all  the  mer- 
chandise imported  in  the  ,  which  arrived  at  the  port  of on  the 

day  of ,  191-,  and  entered  by on ,  191-,  for  my  or  our  account, 

was  shipped  to  or  imported  by  me  or  us  otherwise  than  by  purchase  or  agreement  of 
purchase;  that  the  invoice  or  statement  of  account  made  on  entry  is  correct  and  true; 
that  I  have  not  received  and  do  not  know  of  the  existence  of  any  other  or  different 
invoice  or  statement  showing  any  other  value,  and  if  I  receive  any  invoice,  state- 
ment, paper,  or  writing  showing  a  different  value  I  will  at  once  make  the  same  known 
to  the  collector  of  customs;  and  that  the  said  merchandise  was  shipped  to  me  or  us 
(state  whether  for  sale  on  account  of  shipper  or  of  consignor,  whether  for  per- 
sonal use,  or  otherwise). 


Signed  and  declared  to  before  me  this day  of ,  191-,  at  the  port  of 

Name , 

Official  title . 


(93120.)  Chables  S.  HamliN;  Assistant  Secretary. 

1  Name. 

*  Title  of  ofBcer  or  member  of  firm. 

*  Name  of  seller. 

*  Amount  to  be  written  In  words. 

*  Name  of  oorporatlon  or  firm. 
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(T.  D.  34284.) 

Narrow  strips  of  cotton  doth. 

Narrow  strips  of  cotton  cloth,  approximately  4  inches  wide  and  from  5  to  6}  yards  in 
length,  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  262,  taiifi 
act  of  1913. 

Treasitby  Department,  March  18, 1914. 

Sib:  The  department  is  in  receipt  of  your  letter  of  the  10th  instant, 
reporting  a  variance  in  practice  between  your  port  and  the  port  of  Chicago 
in  the  classification  of  merchandise  similar  to  the  sample  submitted. 

It  appears  that  at  the  port  of  Chicago  the  merchandise  consisting 
of  narrow  strips  of  cotton  cloth  approximately  4  inches  wide  and  from 
5  to  6^  yards  in  length  is  assessed  with  duty  at  the  rate  of  25  per  cent 
ad  valorem  imder  paragraph  262  of  the  tariff  act,  the  collector  citing 
as  his  authority  the  board's  decision.  Abstract  34211  (T.  D.  33963), 
wherein  it  was  held  that  certain  narrow  pieces  of  cotton  gauze  of 
different  widths  which,  after  importation,  are  sterilized  or  medicated, 
cut  into  5-yard  lengths  and  put  up  in  packages  for  use  as  bandages 
for  woimds,  were  properly  dutiable  as  bandings  under  paragraph  349 
of  the  tariff  act  of  1909.  The  board,  in  this  decision,  cites  and  follows 
the  decision  of  the  United  States  Court  of  Customs  Appeals,  reported 
in  T.  D.  32364,  wherein  it  was  held  that  certain  cotton  gauze  ribbons 
were  properly  dutiable  under  paragraph  349  of  the  tariff  act  of  1909. 

In  view  of  the  fact  that  the  board  held,  in  the  decision  above  cited, 
that  merchandise  represented  by  the  sample  submitted  by  you  was 
classified  as  '* bandings''  under  paragraph  349  of  the  prior  tariff 
act,  you  express  the  opinion  that  the  board's  decision  should  be 
followed  and  that  like  merchandise  should  be  assessed  with  duty 
at  the  rate  of  25  per  cent  ad  valorem  as  bandings  under  the  provision 
in  paragraph  262  of  the  present  tariff  act,  in  harmony  with  the 
practice  prevailing  at  the  port  of  Chicago. 

After  careful  consideration  of  the  question,  the  department  con- 
curs in  the  views  expressed  by  you,  and  you  are  accordingly  directed 
to  assess  duty  upon  merchandise  of  this  character  at  the  rate  of  25 
per  cent  ad  valorem  under  paragraph  262  of  the  tariff  act. 

Respectfully,  Charles  S.  Hamlin, 

(101806.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34285.) 
Hair  press  cloth  mats. 

Camera-hair  press  cloth  mats  dutiable  at  the  rate  of  35  per  cent  ad  valorem  as  manu- 
factures of  wool  under  paragraph  288,  tariff  act  of  1913,  and  combination  goatV 
hair  and  camel's-hair  mats  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under 
paragraph  385  of  the  said  act  where  goat  hair  is  the  element  of  chief  value. 

Treasury  Department,  March  18, 1914- 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  11th 
instant;  transmitting  a  report  from  the  appraiser,  inclosing  a  copy  of 
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a  notice  issued  by  his  office  of  a  proposed  change  in  the  classification 
of  camel's-hair  press  cloth  mats  from  10  per  cent  ad  valorem  as 
press  doth  composed  of  camel's  hair  not  specially  provided  for  under 
paragraph  288  of  the  tariff  act  to  35  per  cent  ad  valorem  as  manu- 
factures of  wool  under  the  same  paragraph,  and  of  goat's-hair  press 
doth  mats  or  press  cloth  mats  in  chief  value  of  goat's  hair  from  15 
cents  per  square  yard  as  hair  press  cloth  under  paragraph  353  to 
35  per  cent  ad  valorem  as  manufactures  of  wool  under  paragraph 
288,  by  virtue  of  the  similitude  clause  in  paragraph  386  of  the  tariff 
act. 

It  appears  that  the  hair  press  cloth  mats  in  question  are  circular 
in  shape,  about  17  inches  in  diameter  and  one-half  inch  in  thickness, 
and  that  they  are  used  in  oil  toills,  candy  factories,  and  candle  works 
for  the  extraction  and  filtering  of  oils. 

The  department  concurs  in  the  views  expressed  by  the  appraiser 
that  the  articles  in  question  are  not  the  press  cloth  of  commerce,  but 
are  advanced  in  condition  by  a  distinct  process  of  manufacture  into 
press  mats,  and  it  is  accordingly  of  the  opinion  that  the  camd's-hair 
press  cloth  mats  are  properly  dutiable  at  the  rate  of  35  per  cent 
ad  valorem  as  manufactures  of  wool  imder  paragraph  288  of  the  tariff 
act. 

The  department  is  further  of  the  opinion  that  the  goat's-hair  or 
combination  of  camd's-hair  and  goat's-hair  mats,  which  it  appears 
are  frequently  covered  with  a  flax  cloth,  are  properly  dutiable,  if  goat's 
hair  is  the  element  of  chief  value,  at  the  rate  of  15  per  cent  ad  valorem 
as  nonenimierated  manufactured  articles  under  paragraph  385  of  the 
tariff  act;  and  this  for  the  reason  that  there  is  no  provision  in  the  tariff 
act  for  manufactures  of  goat's  hair. 

You  will  be  governed  accordingly  in  the  classification  of  the  mer- 
chandise under  consideration  imported  30  days  from  the  date  hereof. 
Respectfully,  Charles  S.  Hamlin, 

(17955.)  Assistant  Secretary. 

COLLECTOR  OF  CUSTOMS,  Nev)  YorJc. 


(T.  D.  34286.) 
Drawback  on  medicinal  and  toilet  preparaiions  amd  JUworing  extracts. 

T.  D.  30257  of  January  12, 1910,  extended  to  cover  other  medicinal  and  toilet  prepa- 
rations and  flavoring  extracts  manufactured  by  Sharp  A  Dohme,  of  Baltimore, 
Md.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  March  19, 1914- 
Snt:  The  department's  regulations  of  January  12,  1910  (T.  D. 
30257),  providing  for  the  payment  of  drawback  on  medicinal  and 
toilet  preparations  manufactured  by  Sharp  &  Dohme,  of  Baltimore^ 
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Md.y  with  the  use  of  domedtic  tax-paid  alcohol,  are  hereby  extended 
to  cover  the  medicinal  and  toilet  preparations  and  flavoring  extracts 
manufactured  by  the  said  company  with  the  use  of  domestic  tax- 
paid  alcohol;  which  are  specified  in  their  sworn  statement  of  Decem- 
ber 19;  1913;  transmitted  herewith. 

Respectfully,  Chables  S.  HabcliN; 

(67758.)  Assistant  Secretary, 

Collector  of  Customs,  Baitimore,  Md. 


(T.  D.  34287.) 
Terry  doth  and  turJeish  tawding, 

Terry  cloth  and  aimilar  fabrics  to  be  daaaified  as  pUe  fabrics  under  paragmph  257, 

tariff  act  of  1913. 

Teeasitby  Depabtment,  March  18, 1914. 

Sm:  The  department  refers  to  your  letter  of  January  23  last, 
relative  to  the  classification  of  so-called  turkish  toweling  and  teny 
cloth. 

You  state  that  it  is  your  present  practice  to  classify  tmrkish  toweling 
and  terry  cloth  and  similar  merchandise  as  cotton  cloth  under  para- 
graphs 252  and  253  of  the  present  tariff  act,  following  the  decisions 
of  the  Board  of  General  Appraisers  in  G.  A.  2310  (T.  D.  14499)  and 
G.  A.  5068  (T.  D.  23487). 

In  T.  D.  23487  the  Board  of  General  Appraisers  stated — 

There  is  no  evidence  introduced,  save  and  except  the  sample  described  in  the  return 
of  the  collector  as  ''linen  and  cotton  turkish  towels/'  having  a  pile  thread  woven 
therein.  In  the  absence  of  evidence  establishing  the  commercial  uesge  in  the  par- 
ticular case,  we  feel  that  the  authoritative  adjudications  of  the  courts  that  certain 
words  as  used  in  the  tariff  act  have  a  certain  meaning  and  were  enacted  in  view  of  a 
certain  usage  which  limits  and  fixes  that  meaning,  must  be  respected.  Until  at  least 
evidence  is  introduced  showing  a  new  and  contrary  usage,  the  presumption  of  con- 
tinuance attending  a  thing  or  fact  once  established  prevails. 

We  conclude  that  Congress  in  paragraph  315  used  the  words  "pile  fabrics"  in  a 
restricted  sense,  limited  to  articles  of  a  kindred  nature  and  of  kindred  materials  with 
the  others  grouped  in  the  same  paragraph. 

We  find  that  the  term  "pile  fabrics"  has  a  meaning  limited  by  commercial  usage  to 
such  articles  as  velvets,  velveteens,  etc.,  which  does  not  extend  to  or  include  such 
fabrics  or  articles  as  turkish  towels  or  wash  cloths,  and  that  such  are  not  countable 
cotton  or  linen  cloths. 

Paragraph  257  of  the  present  act  is,  in  all  material  respects,  the 
same  as  paragraph  315  of  the  act  of  1897,  under  which  the  last- 
mentioned  decision  was  made. 

It  is  now  represented  to  the  department  that  there  is  no  mer- 
chandise bought  and  sold  which  is  known  commercially  as  ''pile 
fabrics,''  and  that  such  term  is  therefore  a  descriptiye  and  not  a 
commercial  one. 
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The  department  is  of  the  opinion  that  if  the  term  ''pile  fabrics/' 
as  used  in  the  traiff  act  of  October  3,  1913,  had  no  weU-established 
uniform  meaning  in  the  trade  and  commerce  of  the  United  States 
prior  to  the  date  of  that  act,  it  was  used  in  the  said  act  in  a  descrip 
tive  sense  and  embraces  all  goods  falling  within  that  description. 

The  various  dictionaries  and  encyclopedias  coiisulted  define  terry 
doth  as  a  pile  fabric. 

In  accordance  with  your  recommendation,  and  in  view  of  the  fact 
that  similar  questions  have  been  determined  by  the  department  as 
needing  construction  by  the  courts,  in  order  to  obtain  a  decision, 
you  are  hereby  directed  to  classify  terry  cloth  and  similar  fabrics 
imder  paragraph  257  of  the  tariff  act  of  October  3,  1913,  30  days 
from  the  date  hereof. 

Respectfully,  Chables  S.  HamuNi 

(100452.)  Assistant  Secretary. 

CoLLEcrroB  OP  Customs,  New  York. 


(T.  D.  34288.) 
Bibles. 


Paragniph  414  of  the  free  list,  tariff  act  of  1913,  cosBtrued  to  cover  portions  of  the  Old 

or  New  Testament,  bound  or  unbound. 

Treasury  Department,  March  18^  1914- 
Sir:  The  department  has  before  it  the  question  of  the  proper  con- 
struction to  be  given  paragraph  414  of  the  free  list  of  the  tariff  act, 
which  provides  for  "Bibles,  comprising  the  books  of  the  Old  or  New 
Testament,  or  both,  bound  or  unbound." 

After  careful  consideration  of  the  matter,  the  department  holds 
that  portions  of  the  Old  or  New  Testament  imported  separately  would 
be  entitled  to  free  entry  under  said  paragraph. 

Respectfully,  Charles  S.  Hamlin, 

(100246.)  Assistant  Secretary, 

Ck>LL£0TOR  OF  CusTOMS,  New  YorJc. 


(T.  D.  34289.) 
Drawback  on  glue. 

Drawback  on  commercial  glue  produced  by  Hirsh,  Stein  &  Co.,  of  Chicago,  lU.,  and 
New  York,  N.  Y.,  from  glue  imported  in  sheets  and  cakes. 

Treasury  Department,  March  19, 1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  commercial  glue  produced  by 
Hirsh,  Stein  &  Co.,  of  Chicago,  111.,  and  New  York,  N.  Y.,  from  glue 
imported  in  sheets  and  cakes. 

27778— YOL  26—14 31 
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A  record  shall  be  kept,  which  will  show,  in  addition  to  the  usual 
data,  the  lot  number  and  date  of  production  of  each  lot  of  commercial 
glue  produced  for  exportation  with  benefit  of  drawback,  the  quantity 
of  imported  glue  of  each  grade  used,  and  the  quantity  of  commercial 
glue  produced.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  glue  of 
each  grade  appearing  in  the  exported  commercial  glue,  as  shown  by 
the  abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  3,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Ghables  S.  Hamun, 

(101565.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  Yorl:. 


(T.  D.  34290.) 
Drawback  on  veils. 

T.  D.  33987  of  December  17,  1913,  extended  to  cover  ladies'  veils  manufactured  by 
Martin  Biavaschi,  of  New  York,  N.  Y.,  from  imported  veilings,  mousseline  de  soie, 
nettings,  and  plain  malines,  for  the  account  of  the  Weil  Bros.,  New  York,  N.  Y. 

Tbeasubt  Department,  March  19, 19H. 

Sm:  The  department's  regulations  of  December  17,  1913  (T.  D. 
33987),  providing  for  the  payment  of  drawback  on  ladies'  veils  manu- 
factured by  Martin  Biavaschi,  of  New  York,  N.  Y.,  from  imported 
veilings,  mousseline  de  soie,  nettings,  and  plain  malines,  for  the 
account  of  Stem  &  Stem,  of  New  York,  N.  Y.,  are  hereby  extended 
to  cover  ladies'  veils  manufactured  by  Martin  Biavaschi  from  similar 
imported  materials  for  the  account  of  the  Weil  Bros.,  of  New  York, 
N.Y. 

The  sworn  statements  of  the  Weil  Bios,  and  Martin  Biavaschi, 
dated  February  12  and  13,  1914,  respectively,  are  transmitted  here- 
with for  filing  in  your  office. 

Respectfully,  Chables  S.  Hamlin, 

(100647-1 .)  Assistant  Secretary. 

Ck>LLE0TOB  OP  Customs,  New  YorJc. 


(T.  D.  34291.) 
Drawback  an  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  Fries  A  Bro.,  of  New  York,  N.  Y. 

with  the  use  of  domestic  tax-paid  alcohol. 

Teeasubt  Department,  March  19, 1914. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31605  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  Fries  &  Bro.,  of  New  York,  N.  Y.,  with  the  use  of  domestic  tax- 
paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  flavoring  extracts  manufactured  for  exportation  with  benefit 
of  drawback,  the  quantity  and  proof  of  alcohol,  and  the  quantity  of 
other  materials  used,  the  quantity  of  extracts  obtained,  and  the 
quantity  of  alcohol  recovered  from  the  waste  or  residue,  if  any.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  alcohol  used  in  the 
manufacture  of  the  exported  extracts,  as  shown  by  the  abstract  from 
the  manufacturing  record,  with  a  maximum  of  the  quantities  speci- 
fied in  the  sworn  statements  of  the  manufacturers,  dated  December 
3,  1913,  and  February  10,  1914,  which  are  transmitted  herewith  for 
filing  in  your  office. 

Respectfully,  Chables  S.  Hamlin, 

(1 00399. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34292.) 

Drawback  on  tarpaulins,  hoot  covers,  and  sails. 

Drawback  on  tarpaulins,  boat  coven,  and  sails  manufactured  by  Andrew  Mills  A 
Sons,  New  York,  N.  Y.,  with  the  use  of  imported  flax  waterproof  cloth. 

Treasury  Department,  March  19,  1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911)  on  tarpaulins,  boat  covers,  and  sails 
manufactured  by  Andrew  Mills  &  Sons,  of  New  York,  N.  Y.,  with  the 
use  of  imported  flax  waterproof  cloth. 

A  mantifacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  quantity  of  imported  flax  cloth  appearing  in 
each  tari)aulin,  boat  cover,  and  sail  manufactured  for  exportation 
with  benefit  of  drawback.  A  sworn  abstract  from  such  manufac- 
turing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  flax 
waterproof  cloth  appearing  in  the  exported  tarpaulins,  boat  covers, 
or  sails  exported,  as  shown  by  the  sworn  abstract  from  the  manufac- 
turing record. 

The  sworn  statement  of  the  manufacturers,  dated  February  28, 
1914,  is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(101394.)  Assistant  Secretary. 

Collector  op  Customs,  New  York, 
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(T.  D.  34293.) 

Drawbdck  on  Oropon. 

T.  D.  32157  of  January  19, 1912,  extended  to  cover  brands  of  Oropon  designated  as 
"AB"  and  "XXD"  manufactured  by  Rohm  &  Haas,  of  PhUadelphia,  Pa.,  with 
the  use  of  an  imported  German  product  (commercially  known  as  bate  for  hides 
and  skins  partially  manufactured)  and  imported  ammonium  chloride. 

Tbeasubt  Depabtment,  March  SO,  1914- 

Sib:  The  department's  regulations  of  January  19;  1912  (T.  D. 
32157);  providing  for  the  payment  of  drawback  on  a  preparation 
designated  as  '^ Oropon/'  manufactured  by  Rohm  &  Haas,  of  Phila- 
delphia; Pa.;  with  the  use  of  a  German  product  (conunercially 
known  as  bate  for  hides  and  skins  partially  manufactured)  and 
imported  ammonium  chloride;  are  hereby  extended  to  coyer  brands 
of  the  said  preparation  designated  as  ''AB"  and  '^XXD"  manufac- 
tured by  Rohm  &  Haas  with  the  use  of  the  same  imported  materials. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  OropoU;  as  shown  by  the  report  of 
the  Grovemment  chemist  set  forth  in  the  report  of  the  special  agent 
at  your  port;  dated  March  11;  1914;  copy  of  which  is  inclosed  here- 
witii. 

The  sworn  statement  of  the  manufacturers;  dated  March  11;  1914; 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully;  Charles  S.  HamliN; 

(92735.)  Assistant  Secretary. 

CoLLEOTOB  OF  CusTOMs,  PhUodelpTiia,  Pa. 


(T.  D.  34294.) 

Drawback  on  automobiles. 

T.  D.  33417  of  May  12,  1913,  providing  for  the  payment  of  drawback  on  automobiles 
manuhw^tuied  by  the  Ford  Motor  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported 
aluminum  and  Scandinavian  brake  lining,  extended  to  include  the  use  of  alumi- 
num hoods  manufactured  for  the  account  of  the  Ford  Motor  Go.  by  the  Michigan 
Stamping  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  sheet  aluminum. 

Treasury  Department,  March  19,  1914- 
Sm:  The  department's  regulations  of  May  12,  1913  (T.  D.  33417); 
providing  for  the  payment  of  drawback  on  automobiles  manufac- 
tured by  the  Ford  Motor  Co.;  of  Detroit,  Mich.,  with  the  use  of  im- 
ported aluminum  and  Scandinavian  brake  lining,  are  hereby  extended 
to  include  the  use  of  aluminum  hoods  manufactured  for  the  account 
of  the  Ford  Motor  Co.  by  the  Michigan  Stamping  Co.,  of  Detroit; 
Mich.,  with  the  use  of  imported  sheet  aluminum. 

The  allowance  shall  not  exceed  the  quantity  of  imported  sheet 
aluminum  appearing  in  the  hoods,  as  shown  by  the  sworn  statements 
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of  the  Ford  Motor  Co.  and  the  Michigan  Stamping  Co.,  dated  Feb- 
ruary 2  and  March  7,  1914,  respectively,  which  are  transmitted  here- 
with for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamun, 

(98408.)  Assistant  Secretary, 

CoLLEOTOB  OF  CUSTOMS,  Detroit,  Mieh. 


(T.  D.  34296.) 
Linings  J  etc.,  of  tea  containers. 

» 

liningB,  labels,  cardboard  ends,  etc.,  of  containers  of  tea,  when  packed  in  package* 
of  less  than  6  pounds,  are  parts  of  such  containers,  and  should  therefore  be  included 
in  the  appraised  value  thereof.  The  labels  should  also  be  included  in  the  value 
of  the  containers. 

Treasubt  Department,  March  19,  1914. 

Sm:  The  department  duly  received  your  letter  of  December  15 
last  relative  to  the  assessment  of  duty,  under  the  provisions  of  para- 
graph 627  of  the  tariff  act,  on  containers  of  tea  when  packed  in  pack- 
ages of  less  than  5  pounds  each. 

In  reply  to  your  specific  inquiry  whether  the  charges  for  lining, 
labels,  cardboard  ends,  etc.,  should  be  considered  as  a  part  of  the 
dutiable  value  of  the  covering  for  the  tea,  in  view  of  the  decision  of 
the  Circuit  Coiu*t  of  Appeals  in  the  bottle-charges  case  (reported  in 
T.  D.  27806),  I  have  to  advise  you  that,  in  the  opinion  of  the  depart- 
ment, the  linings,  cardboard  ends,  etc.,  are  parts  of  the  containers, 
and  should  therefore  be  included  in  the  appraised  value  thereof. 

While  there  appears  to  be  a  difference  of  opinion  as  to  whether  the 

bottle  case  cited  is  applicable  to  the  labels  pasted  on  the  containers, 

the  department  does  not  deem  it  necessary  to  rule  on  the  question  on 

account  of  the  small  value  of  the  labels,  the  appraiser  should,  however, 

include  the  value  of  the  labels  in  the  value  of  the  containers,  leaving 

the  importers,  if  dissatisfied,  to  their  remedy  by  appeal  to  reapprais&- 

ment. 

Respectfully,  Charles  S.  Hamlin, 

(100317.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  34296.) 

Jvie  webhing. 

Jute  webbing  under  12  inches  in  width  dutiable  at  the  rate  of  25  per  cent  ad  'valorem 

under  paragraph  262,  tariff  act  of  1913. 

Tbeasitbt  Depabtment,  March  19, 1914. 
Sib:  I  hare  to  acknowlec^e  the  receipt  of  your  letter  of  the  11th 
instant,  further  in  regard  to  the  classification  of  jute  webbing  not 
exceedii^  12  inches  in  width. 
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As  stated  in  the  department's  letter  of  the  24th  ultimo,  jute 
webbing  under  12  inches  in  width  is  dutiable  at  the  rate  of  25  per 
cent  ad  valorem  under  paragraph  262  of  the  tariff  act,  which  para* 
graph  provides,  in  part,  that  fabrics  with  fast  edges  not  exceeding 
12  inches  in  width  made  of.  cotton  or  other  v^etable  fiber  or  of 
which  cotton  or  other  vegetable  fiber  is  the  component  material  of 
chief  value  shall  be  subject  to  duty  at  that  rate. 

You  will  be  governed  accordingly. 

Respectfully,  Charles  S.  Hamlin, 

(93324.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich, 


(T.  D.  34297.) 

m 

Old  jute  hogging. 

Old  jute  bagging  of  the  character  represented  by  exhibits  1  to  4  and  7  and  8,  reported 
in  T.  D.  31776,  entitled  to  admission  free  of  duty  under  paragraph  408,  tariff  act 
of  1913. 

Treasury  Department,  March  19, 1914. 

Sm:  The  department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  regard  to  the  classification  of  old  jute  bagging,  which  you  state  is 
assessed  with  duty  when  imported  through  your  port  as  waste  under 
paragraph  384  of  the  tariff  act  at  the  rate  of  10  per  cent  ad  valorem, 
whereas  the  importers  claim  that  the  old  bagging  is  entitled  to 
admission  free  of  duty  under  paragraph  408  of  the  said  act. 

The  department's  ruling  in  T.  D.  31776,  that  old  gunny  bagging 
similar  in  quality  to  exhibits  1  to  4  and  7  and  8  was  properly  dutiable 
as  waste  not  specially  provided  for  at  the  rate  of  10  per  cent  ad 
valorem  imder  paragraph  479  of  the  tariff  act  of  August  5,  1909;  was 
based  upon  an  investigation  which  developed  the  fact  that  pieces  of 
old  gunny  bagging  similar  to  the  exhibits  mentioned  are  extensively 
used  in  covering  cotton. 

Inasmuch;  however,  as  new  bagging  for  cotton,  gunny  cloth,  and 
similar  fabrics  suitable  for  covering  cotton  are  free  of  duty  under 
paragraph  408  of  the  tariff  act  of  October  3,  1913,  to  hold  that  mer- 
chandise represented  by  the  exhibits  referred  to  is  subject  to  duty  at 
the  rate  of  10  per  cent  ad  valorem  as  waste  not  specially  provided  for 
under  paragraph  384  of  the  present  tariff  act  would  present  the 
anomalous  situation  of  imposing  duty  upon  old  material  while  new 
material  identical  in  character  is  admitted  free  of  duty. 

Another  fact  to  be  considered  in  this  connection  is  that  the  selected 
pieces  of  old  gunny  bagging,  serviceable  for  use  in  its  condition  as 
imported  for  patching  cotton  bales,  are  free  of  duty  under  paragraph 
408,  following  the  decision  of  the  Board  of  United  States  General 
Appraisers,  G.  A.  6431  (T.  D.  27386),  and  pieces  inferior  in  quaUty 
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'  to  the  exhibits  would  probably  be  entitled  to  admission  free  of  duty 
as  rags  not  specially  provided  for  under  paragraph  586  of  the  said  act. 

It  follows  from  the  foregoing  that,  under  the  strictest  construction, 
the  range  of  pieces  of  old  baling  which  would  be  dutiable  as  waste 
would  be  so  small  and  examiners  would  have  such  great  difficulty  in 
determining  what  pieces  would  fall  between  the  selected  sides  or 
patches  on  the  one  hand  and  the  rags  on  the  other  that  it  would  be 
almost  impossible  for  them  to  determine  this  question  accurately. 

In  view  of  the  foregoing  and  after  a  careful  consideration  of  the 
question,  the  department  has  reached  the  conclusion  that  all  gunny 
bagging  of  the  character  represented  by  exhibits  1  to  4  and  7  and  8 
should  be  subject  to  the  same  classification  as  selected  sides,  and 
accordingly  admitted  free  of  duty  under  paragraph  408  of  the  tariff 
act. 

Respectfully,  Charles  S.  Hamlin, 

(68800.)  Assistant  Secretary. 

CoLLECTOB  OF  CusTOMS,  Savannah,  Ga, 


(T.  D.  34298.) 

Drawback  on  nettings. 

Drawback  on  nettings  manufactured  by  the  Taylor  Textile  Manufacturing  Co.,  of 
New  York,  N.  Y.,  from  imix>rted  cotton,  silk,  and  tinsel  yams,  for  the  account 
of  Louis  Hamburger  &  Co.,  of  New  York. 

Tbeasuby  Depabtment,  March  20,  1914. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  nettings  manufactured  for  the 
account  of  Louis  Hamburger  &  Co.,  of  New  York,  N.  Y.,  by  the 
Taylor  Textile  Manufacturing  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  imported  cotton,  silk,  and  tinsel  yams. 

A  record  shall  be  kept  by  Louis  Hamburger  &  Co.,  which  will  show, 
in  addition  to  the  usual  import  data,  the  lot  number  of  each  lot  of 
imported  yam  sent  to  the  Taylor  Textile  Manufacturing  Co.  for  manu- 
facture into  nettings,  the  quantity  (weight)  and  character  of  the  yams 
in  such  lot,  the  quantity  of  nettings  (weight  and  yardage)  obtained 
therefrom,  and  the  value  thereof. 

A  manufacturing  record  shall  be  kept  by  the  Taylor  Textile  Manu- 
facturing Co.,  which  will  show  the  lot  number,  character,  and  quan- 
tity (weight)  of  each  lot  of  yam  received  from  Louis  Hambui^er  & 
Co.,  the  quantity  of  netting  produced  (square  yards  and  weight), 
the  quantity  and  value  of  the  waste  incurred  in  weaving,  and  the 
weight  of  the  nettings  after  boiling  and  dyeing.  Sworn  abstracts 
from  such  records  shall  be  filed  with  each  drawback  entry. 
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The  allowances  shall  not  exceed  the  quantity  of  imported  yams 
used  in  the  manufacture  of  the  exported  nettings  as  shown  by  the 
abstracts  from  the  records  described  above,  allowance  to  be  reduced 
according  to  the  quantity  of  imported  material  which  will  be  replaced 
by  the  value  of  the  waste  incurred  in  weaving. 

The  sworn  statements  of  Louis  Hamburger  &  Co.  and  the  Taylor 
Textile  Manufacturing  Co.,  dated  February  26,  1914,  are  transmitted 
herewith  for  filing  in  your  office. 

KespectfuUy,  Chaklbs  S.  Habclin, 

(100804.)  Assistant  Secretary. 

CouufiCTOB  OF  Customs,  New  York. 


(T.  D.  34299.) 

Rhinestone  or  paste  buttons. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  the  4th  instant,  G.  A.  7539  (T.  D.  34245),  involving  the  claaaificatipn  of 
merchandise  described  as  rhinestone  or  i>aste  buttons. 

Treasury  Department,  March  19, 1914. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  the  4th  instant,  G.  A.  7539  (T.  D.  34245), 
involving  the  classification  of  merchandise  described  as  rhinestone 
or  paste  buttons,  which  were  assessed  with  duty  as  glass  buttons  under 
paragraph  427  of  the  tariff  act  of  August  5,  1909,  and  held  by  the 
board  to  be  properly  dutiable  as  manufactures  of  glass  or  paste  under 
paragraph  109  of  the  said  act. 

In  view  of  the  importance  of  the  issue,  you  are  requested  to  file, 
in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision  in  accordance  with  the  provisions  of  subsection  29  of 
section  28  of  the  tariff  act  of  August  5,  1909. 

KespectfuUy,  Charles  S.  Hamlin, 

(98117.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34300.) 
Drawback  on  toilet  preparations. 

Drawback  on  a  toilet  preparation  designated  as  "Vanishing  Cream,"  manufactured 
by  the  Pond's  Extract  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  steaiol, 
for  the  account  of  Lament,  Corliss  &  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  March  21, 1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  toilet  preparation  designated  as 
"Vanishing  Cream,"  manufactured  by  the  Pond's  Extract  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  imported  stearol,  for  the  account 
of  Lament,  Corliss  &  Co.,  of  New  York,  N.  Y. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  stearol 
appearing  in  the  exported  *' Vanishing  Cream,"  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  February  11,  1914,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Chables  S.  Hamlin, 

(100240.)  Assistant  Secretary. 

CoLLSGTOR  OF  CUSTOMS,  New  Yorlc. 


(T.  D.  34301.) 
Drawback  on  shade  rollers. 

Drawback  on  shade  rollers  manufactured  by  the  Ball  Bearing  Shade  Boiler  Co.,  of 
Naugatuck,  Conn.,  with  the  use  of  imported  springs  and  ball  bearings,  and  blank 
rollers  manufactured  for  their  account  by  the  Vermont  Shade  Boiler  Co.,  of 
Burlington,  Vt.,  from  pickets  ilnported  under  the  tariff  act  of  1909. 

Treasury  Department,  March  21 ,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  shade  rollers  manufactured  by  the 
Ball  Bearing  Shade  Roller  Co.,  of  Naugatuck,  Conn.,  with  the  use  of 
imported  wire  springs  and  steel  balls,  and  blank  rollers  manufactured 
for  their  account  by  the  Vermont  Shade  Roller  Co.,  of  Burlington 
Vt.,  from  pickets  imported  imder  the  tariff  act  of  August  5,  1909. 

The  allowance  shall  not  exceed  the  quantities  of  imported  wire 
spring  and  steel  balk  appearing  in  the  exported  shade  rollers,  as 
shown  by  the  sworn  statement  of  the  manufacturers,  dated  January 
26,  1914,  transmitted  herewith,  and  the  quantity  of  imported  lumber 
used  by  the  Vermont  Shade  Roller  Co.  in  the  manufacture  of  the 
blank  rollers  appearing  in  the  exported  shade  rollers,  as  shown  by  the 
sworn  statement  of  the  said  company,  dated  Jime  28,  1911,  filed  in 
connection  with  T.  D.  31858  of  September  15,  1911,  and  now  on  file 
in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(100110.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34302.)  I 

PlaTvt  quarantine  act. 

Amendment  No.  3  to  Notice  of  Quarantine  No.  11,  lifting  the  quarantine  against 

potatoes  from  the  Netherlands. 

Treasxtry  Department,  if  arch  iS,  1914- 
To  officers  of  the  customs  and  others  concerned: 

The  appended  copy  of  amendment  3  to  Notice  of  Quarantine  No. 
11,  giving  official  notice  of  the  lifting  of  the  quarantine  against  the  im- 
portation of  potatoes  from  the  Netherlands  is  published  for  the 
information  and  guidance  of  customs  officers  and  others  concerned. 
(92655-19.)  Charles  S.  Hamlin,  Assista/rU  Secretary. 
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United  States  Department  of  Agriculture, 

Office  of  the  Secretary, 
Federal  Horticultural  Board. 

ATnendment  S  to  Notice  of  Quarantine  No,  11  (effective  on  wnd  after  Mar.  It,  1914). 

It  has  been  ascertained  to  the  satisfaction  of  the  Secretary  of  Agriculture  that  the 
Kingdom  of  the  Netherlands  is  free  from  the  potato  diseases  named  in  Notice  of  Quar- 
antine No.  11 )  issued  by  the  United  States  Department  of  Agriculture,  dated  December 
22,  1913,  effective  on  and  after  December  24, 1913,  and  that  said  country  is  free  from 
injurious  potato  diseases  and  injurious  insect  pests,  and  has  complied  with  all  the 
conditions  and  requirements  of  the  regulations  of  the  United  States  Department  of 
Agriculture  governing  the  importation  of  potatoes  into  the  United  States,  dated 
December  30, 1913,  and  effective  on  and  after  January  15, 1914,  which  regidations  were 
prescribed  by  the  Secretary  of  Agriculture  under  an  order  dated  December  22,  1913f 
covering  admission  of  foreign  potatoes  under  restriction; 

Now,  therefore,  I,  B.  T.  Galloway,  Acting  Secretary  of  Agriculture,  under  authority 
of  law,  and  in  compliance  with  the  terms  of  said  notice  of  quarantine,  do  hereby, 
effective  this  day,  amend  said  Quarantine  No.  11  by  eliminating  the  Kingdom  of  the 
Netherlands  from  the  provisions  thereof  and  from  the  area  affected  thereby;  and 
notice  is  hereby  given  that  hereafter,  so  far  as  the  jurisdiction  of  the  Department  of 
Agriculture  is  concerned,  potatoes  from  the  Kingdom  of  the  Netherlands  may  be 
imported  into  the  United  States  subject  to  and  in  accordance  with  the  above-mentioned 
order  of  the  Secretary  of  Agriculture  dated  December  22, 1913,  covering  admission  of 
foreign  potatoes  under  restriction  and  the  regulations  prescribed  under  said  order. 

Done  at  Washington  this  12th  day  of  March,  1914. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 
[seal.]  B.  T.  Gallowat, 

Acting  Secretary  of  Agriculture, 


(T.  D.  34303— G.  A.  7544.) 

AutornohUe  cloth — Dress  goods. 

Merchandise  the  principal  use  of  which  is  as  automobile  cloth,  but  which  is  also 
adaptable  for  use  as  dress  goods,  and  is  in  fact  sometimes  so  used,  is  properly  classi- 
fiable as  ''goods  of  similar  description  and  character''  to  women's  dress  goods  under 
paragraph  380,  taiiff  act  of  1909,  and  not  as  cloth  of  wool  (par.  378).— Greenleaf  v. 
Goodrich  (101  U.  S.,  278)  and  Schmieder  v.  Barney  (113  U.  S.,  645)  cited;  G.  A. 
4567  (T.  D.  21650)  distinguished. 

United  States  General  Appraisers,  New  York,  March  16,  1914. 

In  the  matter  of  protests  672746,  etc.,  of  F.  Wm.  Qertzen  Co.  against  the  assessment  of  daty  by  the  ooUeetor 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullitan,  and  Brown,  Greneial  Appraisers). 

Brown,  Oeneral  Appraiser:  The  appraiser  states  in  his  report  that 
the  merchandise  is  invoiced  as  "cotton  warp  lustre  melange  twill,'' 
and  consists  of  automobile  cloth,  composed  of  a  wool  weft,  cotton 
warp.  It  was  classified  for  duty  as  cloth  of  wool  and  cotton  at  44 
cents  per  pound  and  50  per  cent  ad  valorem  under  paragraph  378, 
act  of  1909.  The  importer  clahns  that  it  is  dutiable  at  the  rate  of 
7  cents  per  square  yard  and  50  per  cent  ad  valorem  under  paragraph 
380  (weighing  under  4  ounces  per  square  yard)  as  "goods  of  similar 
description  and  character"  to  women's  dress  goods. 

The  evidence  shows  that  while  60  per  cent  of  said  merchandise  is 
used  for  automobile  cloth,  much  of  it  is  also  used  for  dress  goods,  and 
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an  examination  of  the  sample  shows  a  fabric  very  similar  to  cloth 
used  in  making  women's  dresses. 

The  Supreme  Court,  in  Greenleaf  v.  Goodrich  (101  U.  S.,  278),  in 
construing  the  paragraph  of  the  act  of  1862  covering  delaines  and 
"all  goods  of  similar  description,"  said  (p.  283): 

The  statute  does  not  contemplate  that  goods  classed  under  the  words  ''of  similar 
description ''  shall  be  in  all  respects  the  same.  If  it  did,  these  words  would  be  unnec- 
cesBary.    They  were  intended  to  embrace  goods  like,  but  not  identical  with,  delaines. 

This  principle  was  affirmed  in  Schmieder  v.  Barney  (113  U.  S.,  645), 
where  it  was  held  that  the  similarity  required  is  the  similarity  in 
product,  in  adaptation  to  uses,  and  in  uses,  even  though  in  commerce 
they  may  be  classed  as  different  articles. 

Much  stress  is  laid  by  the  Grovernment  upon  the  width  of  the  goods 
(63  inches)  in  connection  with  the  decision  of  the  board  in  G.  A.  4567 
(T.  D.  21650).  It  is  true  that  the  width  of  the  goods  is  mentioned  in 
that  case  as  on.e  reason  why  cashmere  cloth  for  shawls  was  not  dress 
goods,  but  that  it  is  not  necessarily  controlling  as  to  the  construction 
of  the  phrase  "of  similar  description  and  character,"  the  appHcation 
of  which  depends  upon  a  variety  of  elements,  of  which  width  is  only 
one.  Moreover,  in  that  case  the  cashmere  shawls  were  neither  adapt- 
able for  use  as  dress  goods,  nor  used  as  dress  goods.  In  the  case  at 
bar  the  use  and  adaptabiUty  to  use  of  the  so-called  automobile  cloth  as 
dress  goods  is  clear,  and  is  sufficient,  in  our  opinion,  to  determine  that 
they  are  goods  of  "similar  description  and  character"  to  dress  goods. 
See  also  United  States  v. McCreery  (91  Fed.,  115),  Abstract  34574  (T.D. 
34127),  and  Abstract  25952  (T.  D.  31720),  to  the  same  general  effect. 

Protest  sustained. 


(T.  D.  34304— G.  A.  7545.) 

Flax  straw,  broken, 

1.  Flax  Straw. 

Broken  flax  straw  produced  by  passing  the  crude  flax  plant  through  a  machine 
called  a  brake,  which  thrashes  out  the  seed,  breaks  or  crushes  the  straw,  and  elimi- 
nates the  chaff  and  dirt,  is  dutiable  as  "flax  straw"  at  $5  per  ton  under  paragraph 
333,  act  of  1909,  and  not  as  ''tow  of  flax  "  under  paragraph  336. 

2.  Commercial  Desionation. 

Commercial  designation  of  an  article  used  by  a  single  trade  or  line  of  business 
can  not  be  established  by  the  testimony  of  witnesses  from  that  trade  alone  when  it 
appears  that  other  trades  employ  the  same  term  to  describe  an  entirely  different 
commodity.  Such  testimony  does  not  prove  that  the  term  is  definitely,  uniformly, 
and  generally  used  in  trade  and  commerce  throughout  the  United  States. — In  re 
Zeimer  (66  Fed.,  740). 

United  States  General  Appraisers,  New  York,  March  20,  1914. 

In  the  matter  of  protests  686374,  etc.,  of  W.  A.  Bird  et  al.  against  the  assessment  of  duty  by  the  ooUectors 

of  customs  at  the  ports  of  BufUo,  Niagara  Falls,  and  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers;  Howell,  G.  A., 

absent). 

Cooper,  Oeneral  Appraiser:  The  merchandise  in  question  was  classi- 
fied as  "tow  of  flax"  and  duty  was  collected  upon  the  same  at  the 
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rat«  of  $20  per  ton  under  paragraph  336  of  the  act  of  1909.  It  is 
claimed  to  be  dutiable  at  $5  per  ton  as  ''flax  straw"  under  paragraph 
333  of  said  act. 

The  testimony  shows  that  this  merchandise  is  prepared  in  the  fol- 
lowing manner:  Flax  is  pulled,  taken  to  the  mill,  put  through  a 
machine  known  as  the  brake  for  the  purpose  of  thrashing  the  seed 
from  it  and  crushing  the  straw,  all  of  which  is  done  in  one  operation. 
Some  of  the  shipments  were  put  through  the  machine  more  than  once, 
which  resulted  in  making  the  fiber  finer. 

Merchandise  of  this  character  has  been  the  subject  of  numerous 
decisions  by  this  board  under  the  acts  of  1897  and  1909,  and  in  each 
instance  it  has  been  held  to  be  flax  straw.  A  review  of  these  deci- 
sions is  instructive,  and,  as  the  paragraphs  there  considered  were  re- 
enacted  without  change  in  the  tariff  act  of  1909,  now  under  considera- 
tion, it  tends  to  show  that  Congress  was  satisfied  with  the  interpreta- 
tion placed  by  the  board  upon  the  identical  language  in  the  prior  act. 

In  G.  A.  4314  (T.  D.  20422)  the  board  held  that  merchandise  of  the 
same  character  as  that  here  involved  was  flax  straw.  In  the  decision 
the  following  definition  of  *'tow  of  flax''  was  quoted  with  approval: 

''Tow  of  flax"  is  produced  either  by  the  process  of  "scutching/'  with  the  use  of 
scutching  blades,  operated  by  hand  or  by  machinery,  and  designed  to  separate  the 
fiber  from  the  broken  particles  of  woody  matter,  or  else  it  results  from  the  subsequent 
operation  of  ''hackling."  "Scutching"  and  "hackling"  follow  the  processes  of 
both  "retting"  and  "breaking"  in  flax  production.  (1  Vol.  Spon's  Encyclopedia  of 
Manufactures,  pp.  967,  974.) 

In  G.  A.  5560  (T.  D.  24963)  the  board  described  the  different  proc- 
esses in  the  manufacture  of  flax  from  the  plant,  which  are  instructive 
in  the  determination  of  the  character  of  the  merchandise  in  this  case, 
as  follows : 

It  will  conduce  to  a  clearer  understanding  to  note  the  several  steps  in  the  manu- 
facture of  flax  from  the  plant.  They  are  (1)  pulling  the  plant;  (2)  rippling,  which  is 
separating  the  boUs  from  the  stems;  (3)  retting,  steeping,  or  watering,  which  is  decom- 
posing the  gummy  substance  which  binds  together  the  outer  membrane  (containing 
the  valuable  fibers)  and  inner  stalk ,  which  is  useless  wood;  (4)  scutching,  by  which  the 
woody  stalk  is  broken  and  thrashed  out,  the  long  fibers,  called  line  flax,  separated, 
and  in  this  process  there  is  always  more  or  less  of  the  short  fiber  removed  along  with 
the  unworkable  matter,  which  short  fibers  are  called  tow;  (5)  hackling,  a  process 
devoted  to  the  line  flax  by  which  the  fiber  is  split  to  the  finest  possible  condition 
without  detriment,  and  in  the  course  of  which  some  of  the  fibers  are  eliminated  and 
are  also  called  tow;  (6)  sorting,  spreading,  stretching,  dressing,  by  which  processes  the 
"sliver"  is  produced,  or  the  long  line-flax  fibers  united  and  drawn  out,  and  in  which 
processes  other  fibers  are  eliminated,  also  called  tow. 

It  will  be  noted  that  the  tow  there  described  is  the  short  fiber 
which  has  been  eliminated  in  the  process  of  scutching^  hackling, 
sorting,  spreading,  stretching,  dressing,  etc.,  all  of  which  operations 
were  performed  after  the  straw  had  been  retted  or  rotted.  The  mer- 
chandise here  in  question  is  clearly  not  the  ''tow"  mentioned  in  the 
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decision,  as  it  has  not  been  through  sxiy  of  those  processes.     In  that 
decision  the  board  further  states: 

* 'Sliver"  is  alflo  produced  from  the  tow  of  flax,  which,  as  stated,  consists  of  the  short 
fibers  and  impurities  that  come  from  flax  and  flax  line  during  scutching,  hackling, 
and  dressing. 

Another  decision  on  the  question  of  what  is  tow  of  flax  is  G.  A.  4316 
(T.  D.  20424) y  wherein  the  protestants  claimed  that  the  merchandise, 
was  a  waste  fiber  suitable  for  paper  making.    The  board  said: 

While  tow,  therefore,  is  itself  in  a  certain  sense  a  waste  fiber,  which  results  from  the 
process  of  scutching  or  of  hackling,  it  is  specially  provided  for  in  said  paragraph  326 
(act  of  1897)  and  made  dutiable  by  a  specific  enumeration  as  *'tow  of  flax." 

The  issue  was  again  raised  \mder  the  tariff  act  of  1909,  and  in 
G.  A.  7395  (T.  D.  32857)  this  board  held  that  merchandise  similar 
to  the  article  here  in  question  was  not  ''tow  of  flax"  within  the 
ordinary  and  lexicographical  understanding  of  that  term  and  that 
the  commodity  was  not  shown  to  be  known  and  generaUy  recognized 
as  "  tow  of  flax"  in  trade  and  commerce.  No  appeal  was  taken  from 
that  decision,  but  the  Treasury  Department,  in  T.  D.  33065,  directed 
collectors  of  customs  to  ignore  said  decision  and  to  continue  to 
classify  this  kind  of  merchandise  as  ''tow  of  flax,"  as  the  department 
was  desirous  of  making  up  a  new  case  with  a  view  of  having  another 
judicial  determination  of  the  issue. 

The  record  before  us  is  voluminous  and  has  incorporated  therein 
and  made  a  part  thereof  the  records  in  Abstract  27233  (T.  D.  32046) 
and  G.  A.  7395  (T.  D.  32867).  There  is  some  testimony  tending  to 
show  that  there  is  a  class  of  merchandise  called  tow  in  the  uphol- 
stery trade  which  is  used  for  stufBjig  furniture,  but  we  do  not  think 
that  the  evidence  conclusively  proves  that  the  merchandise  under 
consideration  is  exactly  the  same  or  made  in  exactly  the  same  manner 
as  that  used  by  the  upholsterers.  The  fibers  in  this  merchandise 
are  longer  and  coarser  tham  those  in  the  illustrative  exhibit  of  up- 
holstery tow  (Exhibit  O)  and  the  two  samples  do  not  look  aUke. 
The  testimony  shows  that  the  upholstery  tow,  after  passing  through 
the  thrashing  and  breaking  machine,  is  subjected  to  the  further 
processes  of  picking  and  shaking,  which  processes,  the  witnesses 
state,  are  not  used  in  the  manufacture  of  the  merchandise  in  question. 

Counsel  for  the  Government  takes  the  position  that  as  this  mer- 
chandise is  bought  and  sold  and  commercially  known  as  "tow"  in 
the  upholstery  trade,  although  another  class  of  goods  is  known  as 
"tow"  in  the  flax  fiber  and  Unen  trade,  the  merchandise  is  never- 
theless "tow  of  flax"  within  the  commercial  understanding  of  that 
term.  Numerous  witnesses  testified  on  each  side  respecting  what 
is  and  what  is  not  commercially  known  as  "tow"  and  "tow  of  flax," 
and  from  their  testimony  it  appears  that  merchandise  of  the  charac- 
ter here  involved  is  known  in  the  upholstery  trade  as  "green  tow," 
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"stuflBng  tow/'  ''upholstery  tow,"  ''flax  tow,"  and  "tow,"  but  in 
the  flax  fiber  and  linen  trade  it  is  not  known  as  "tow"  or  "tow. of 
flax,"  which  term  is  apptied  to  a  mixture  of  short  fiber  broken 
off  and  separated  from  the  long  fiber  when  the  flax  is  scutched  or 
hackled.  This  latter  definition  agrees  with  the  common  meaning  of 
"tow  of  flax"  as  defined  by  the  dictionaries  and  heretofore  held 
by  the  board.  In  view  of  this  confusing  and  imsatisfactory  state 
of  the  record,  we  are  of  opinion  that  no  definite,  uniform,  and  general 
trade  designation  of  the  article  is  established  by  the  proof.  Nearly 
all  of  the  witnesses,  both  from  the  upholstery  supply  houses  and  the 
flax-manufacturing  concerns,  had  never  heard  the  term  "tow  of 
flax"  used  in  the  trade,  and  there  is  not  sufficient  evidence  in  this 
record  to  establish  that  it  is  a  commercial  term. 

Furthermore,  if  it  had  been  proven  that  this  merchandise  was 
bought  and  sold  in  trade  and  commerce  throughout  the  United 
States  under  the  names  of  "green  tow,"  "upholstery  tow,"  "stuffing 
tow,"  "flax  tow,"  or  "tow"  prior  to  the  passage  of  the  tariff  act  of 
1909,  we  do  not  think  that  such  testimony  would  be  sufficient  to 
establish  that  it  was  definitely,  imiformly,  and  generally  known  in 
the  trade  as  "tow  of  flax."  Proof  as  to  the  commercial  designation 
of  an  article  named  in  a  tariff  must  go  to  show  that  the  name  of  the 
goods  in  question  is  identical  with  the  specific  term  used  in  the 
statute.  Jaffray  et  al.  v.  Murphy  (13  Fed.  Cas.,  285).  The  testi- 
mony does  not  show  that  the  article  is  known  under  the  specific 
term  "tow  of  flax."  In  Smith  v.  United  States  (149  Fed.,  1022; 
T.  D.  27746),  rubber  sponges,  commercially  known  as  "Kleanwell 
sponges,"  were  held  not  to  be  dutiable  as  "sponges;"  in  United 
States  V.  China  Co.  (71  Fed.,  864),  giant  paper  umbrellas  used  for 
decorative  purposes  only  were  held  not  to  be  "umbrellas"  in  the 
tariff  sense;  in  Newman  v.  United  States  (169  Fed.,  123;  T.  D. 
28600)  and  Newman-Andrew  Co.  v.  United  States  (2  Ct.  Gust.  Appls., 
4;  T.  D.  31670)  so-called  drawplates  were  held  not  to  be  "plates;" 
and  in  United  States  v.  Walter  (4  Ct.  Cust.  Appls.,  95;  T.  D.  33371) 
the  court  held  that  an  article  which  was  commercially  known  as 
"ladder  tapes"  was  not  proven  to  be  commercially' known  as  "  tapes." 
And  so  here,  if  it  had  been  estabUshed  that  the  article  in  question 
was  commercially  known  as  "upholstery  tow,"  "stuffing  tow," 
"green  tow,"  "flax  tow,"  or  "tow,"  it  is  not  conclusive  that  it  was 
commerciallv  known  as  "tow  of  flax,"  which  is  not  the  same  term. 

It  is  significant  that  most  of  the  witnesses  who  testified  for  the 
Government  were  the  customers  of  one  man,  Mr.  Victor  R.  Blehden, 
who  also  testified  in  the  case  and  stated  that  he  is  the  largest  manu- 
facturer of  this  class  of  merchandise  in  the  United  States.  He  holds 
himself  out  as  a  "manufacturer  of  upholstering  tow,  curled  hair,  and 
glue,"  as  shown  by  one  of  his  business  cards  contained  in  the  record. 
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K  he  advertised  this  merchandise  as  ''tow"  or  '* upholstery  tow/*  of 

course,  he  would  receive  orders  for  the  article  under  that  name,  as  is 

clearly  demonstrated  by  the  testimony  of  witness  Berwin,  page  106 

of  the  record: 

Q.  Isn't  it  a  fact  that  the  manufacturer  gives  this  any  name  he  wishes,  and  you 
order  according  to  the  name  he  gives  it? — ^A.  Yes,  sir. 

We  do  not  think  that  the  testimony  of  merchants  in  one  Une  of 
business  or  of  one  manufacturer  and  his  customers,  who  are  uphol- 
stery supply  dealers  and  not  flax  merchants  and  who  handle  this 
article  as  a  small  and  incidental  part  of  their  business,  is  sufficient 
to  establish  a  commercial  designation  and  trade  understanding  of 
that  article  which  is  different  from  the  common  meaning  of  that  term 
as  defined  by  the  dictionaries,  held  by  the  courts,  and  known  to  the 
law.  As  stated  in  G.  A.  7395,  supra,  ''if  one  trade  or  tradesman  has 
the  power  to  fix  the  nomenclature  of  imported  merchandise  for  taxa- 
tion, soon  the  statute  would  be  changed  and  the  merchants  clothed 
with  legislative  power.  Such  a  rule  would  indirectly  empower  the 
importers,  wholesale  dealers,  and  manufacturers  to  fix  rates  of  duties 
and  change  the  laws  by  changing  the  names  of  goods,  wares,  and 
merchandise  upon  which  duties  have  been  levied  by  Congress." 
The  evidence  relied  upon  to  support  the  contention  of  the  Government 
is  derived  from  dealers  in  a  single  tine  of  business,  and  we  hold  it  is 
insufficient  to  establish  a  commercial  designation  which  is  uniformlyi 
definitely,  and  generally  used  throughout  the  United  States.  In  re 
Zeimer  et  al.  (66  Fed.,  740),  the  court  said: 

As  the  testimony  here  is  confined  to  a  single  trade  and  is  not  entirely  definite  as  to 
tiiat  trade,  it  is  obvious  that  no  commercial  usage  has  been  established  within  the  rule 
of  the  authorities  cited. 

"Tow''  is  defined  in  the  Standard  Dictionary  as — 

A  short,  coarse  hemp  or  flax  fiber  resulting  from  hackling  or  swingling,  as  distin- 
guished from  the  long,  clean  fiber. 

The  merchandise  in  question  is  not  the  tow  described  in  the  dic- 
tionaries and  in  the  cases  cited.  It  may  be  similar  to  the  upholstery 
tow  which  is  bought  and  sold  by  men  in  the  upholstery  business,  but  it 
is  not  at  all  similar  to  the  tow  or  tow  of  flax  that  is  commonly  known 
as  such  throughout  the  coimtry  (represented  by  illustrative  Exhibit 
A),  and  which  is  produced  from  flax  straw  by  processes  of  hackling 
and  scutching  after  the  straw  has  been  retted  and  is  suitable  and 
intended  for  spinning  into  yams.  In  G.  A.  5560,  supra,  the  board 
states  that  ''the  ordinary  purposes  of  manufacture  of  tow  of  flax  is 
spinning  into  yams  to  be  woven"  and  we  think  that  the  congres- 
sional intent  to  levy  a  duty  of  $20  per  ton  upon  that  class  of  mer- 
chandise is  dearly  shown  by  a  reenactment  of  the  provisions  of  the 
prior  tariff  act  after  those  provisions  had  been  limited  by  judicial 
determination  to  tow  of  flax  suitable  for  spinning. 
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''Straw''  is  defined  in  the  Standard  Dictionary  as— 

The  stems  or  stalks  collectively  of  certain  grains,  especially  after  the  grain  has  been 
thrashed  out;  used  as  bedding,  packing,  etc. 

To  obtain  the  merchandise  before  us  the  flax  plant  was  put  through 
one  process  of  manufacture — it  was  thrashed  and  broken  up — and 
those  operations  were  performed  by  the  same  machine  and  were 
done  at  the  same  time.  Flax  straw  is  produced  when  the  flax  plant 
is  thrashed  and  the  seeds  removed.  It  may  be  said  that  this  straw  is 
advanced  in  manufacture  by  the  breaking  of  the  fibers,  but  it  is  not 
manufactured  into  a  different  article.  It  is  still  flax  straw,  although 
it  is  broken  and,  since  there  is  no  specific  or  other  provision  for  flax 
straw  manufactured  or  advanced  in  manufacture,  this  broken  flax 
straw  must  be  still  held  dutiable  under  the  provision  for  "  flax  straw/' 
We  find  that  the  merchandise  is  flax  straw,  and  following  the  decisions 
cited,  and  for  the  reasons  ^ven  in  G.  A.  7395,  supra,  we  hold  that  it 
is  dutiable  at  $5  per  ton  under  paragraph  333  of  the  tariff  act  of  1909. 

The  protests  are  sustained. 


(T.  D.  34305— G.  A.  7546.) 
Novelty  siding — Lumber. 

Lumber  put  through  a  Berlin  planer,  smoothed  on  the  sides  and  edges  as  well  as 
being  coved  or  concaved,  known  as  novelty  siding,  is  not  subject  to  duty  under  the 
provisions  of  paragraph  176  of  the  tariff  act  of  1913  as  manufactures  of  wood.  The 
most  that  may  be  said  of  such  lumber  is  that  it  is  lumber  manu&ctured  rather  than 
manufactures  of  lumber.  Heldy  that  in  the  tariff  revision  of  1913  the  Congress 
tnuiaferred  all  such  lumber  from  the  dutiable  schedules  to  the  free  list,  and  the 
terms  ''clapboards''  and  ''planed  lumber"  in  paragraph  647  are  each  sufficiently 
comprehensive  to  include  novelty  siding. — United  States  v.  Dudley  (174  U.  S., 
670)  and  G.  A.  5827  (T.  D.  25715),  affirmed  in  Myers  v.  United  States  (147  Fed.,  204; 
T.  D.  27385)  cited. 

United  States  General  Appraisers,  New  York,  March  18,  1914. 

Id  the  matter  of  protest  726741  of  F.  W.  Myers  &  Co.  against  the  assessment  of  duty  by  the  collector  of 

custom*:  at  the  port  of  Burlington. 

Before  Board  1  (McClelland,  Sulliyan,  and  Brown,  General  Appraisers). 

McClelland,  Oeneral  Appraiser:  The  issue  presented  in  this  case 
is  whether  certain  lumber  known  as  novelty  siding  imported  from 
Canada  is  subject  to  duty  at  the  rate  of  15  per  cent  ad  valorem 
under  paragraph  176  of  the  tariff  act  of  1913  or  entitled  to  free  entry 
under  paragraph  647  of  said  act.    These  paragraphs  are  as  follows: 

Paragraph  176.  House  or  cabinet  furniture  wholly  or  in  chief  value  of  wood,  wholly 
or  partly  finished,  and  manufactures  of  wood  or  bark,  or  of  which  wood  or  baric  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  section,  fifteen 
per  centum  ad  valorem. 

Paragraph  647.  Wood:  Logs,  timber,  round,  unmanufactured,  hewn  or  sawed,  sided 
or  squared;  pulp  woods,  kindling  wood,  firewood,  hop  poles,  hoop  poles,  fence  posts, 
handle  bolts,  shingle  bolts,  gun  blocks  for  gunstocks  rough  hewn  or  sawed,  or  planed 
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on  one  side;  hubs  for  wheels,  poets,  heading  bolts,  stave  bolts,  last  blocks,  wagon 
blocks,  oar  blocks,  heading  blocks,  and  all  like  blocks  or  sticks,  rough  hewo,  sawed  or 
bored;  sawed  beards,  planks,  deals,  and  other  lumber,  not  further  manufactured  than 
sawed,  planed,  and  tongued  and  grooved;  clapboards,  laths,  pickets,  palings,  staves, 
shingles,  ship  timber,  ship  planking,  broom  handles,  sawdust,  and  wood  flour;  all  the 
foregoing  not  specially  provided  for  in  this  section. 

It  is  difficult  to  conjecture  upon  what  theory  the  collector  classified 
this  lumber  under  paragraph  176^  unle.5S  it  be  that  it  comes  under  the 
provision  for  "manufactures  of  wood." 

The  evidence  is  that  this  lumber^  ranging  froiyi  10  to  16  feet  in 
lengthy  6  inches  in  width,  and  1  inch  in  thickness,  is  reduced  to  its 
present  form  by  being  put  through  a  Berlin  planer.  The  process  is 
thus  described: 

The  board  is  fed  through  the  planer  by  pressure  rolls  crowding  it  against  knives. 

The  smoothing  of  the  sides  and  edges,  as  well  as  the  coving  or  con- 
caving effect,  are  all  produced  by  planing,  the  knives  being  adjusted 
so  as  to  produce  the  desired  results.  These  boards  are  known  gener- 
ally as  "novelty  siding''  and  sometimes  as  "clapboards"  or  "fancy 
clapboards."  The  witnesses,  who  appear  to  be  men  of  extended 
experience  in  the  milling  and  lumber  trade,  practically  unite  in 
saying  that  planed  lumber,  as  known  to  the  trade,  embraces  all  forms 
of  lumber  that  are  made  through  the  use  of  a  planer  or  planer  and 
matcher.  Very  clearly  it  would  seem  as  though  paragraph  176, 
supra,  was  not  framed  to  include  such  lumber  for  the  very  obvious 
reason  that  it  has  not  lost  its  identity  as  lumber  by  being  manufac- 
tured into  an  article  with  a  distinct  and  new  name.  The  most  that 
may  be  said  here  is  that  these  boards  are  lumber  manufactured, 
which  ia  altogether  different  from  being  manufactures  of  lumber. 
In  United  States  v.  Dudley  (174  U.  S.,  670)  it  was  held  that  boards 
and  planks,  planed  on  one  side  and  tongued  and  grooved,  and  adapted 
for  flooring,  ceiling,  and  sheathing  were,  nevertheless,  not  manufac- 
tures of  wood.  See  also  G.  A.  5827  (T.  D.  26715,  affirmed  in  147 
Fed.,  204;  T.  D.  27385). 

In  the  tariff  revision  of  1913  the  Congress  eliminated  from  the 
dutiable  schedules  every  kind  of  lumber  named  in  paragraph  201  of 
the  act  of  1909  and  transferred  them  to  the  free  list  (par.  647),  and 
while  it  is  true  that  neither  in  the  act  of  1909  nor  in  the  existing  law 
is  novelty  siding  mentioned  under  that  name,  we  are  satisfied  that  it 
was  the  purpose  of  Congress  in  this  latest  revision  to  place  all  kinds 
of  lumber,  regardless  of  how  it  is  treated,  so  long  as  it  has  not  lost 
its  identity  as  lumber,  on  the  free  list.  Further,  we  are  of  the 
opinion  that  the  terms  "clapboards"  and  "planed  lumber"  are  each 
sufficiently  comprehensive  to  include  the  lumber  in  question. 

The  claim  for  free  entry  is  sustained  and  the  decision  of  the  col- 
lector reversed  accordingly. 
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(T.  D.  34306— G.  A.  7547.) 

Validity  of  protest. 
Contingent  Fee. 

The  collector  in  transmitting  the  protest  to  the  Board  of  General  AppraiBers 
reported  that  no  evidence  had  been  submitted  that  no  agreement  for  a  contingent 
fee  dependent  upon  a  recovery  or  refund  thereunder  had  been  entered  into.  Sub- 
section N  of  section  3  of  the  tariff  act  of  1913  contains  the  following  provision:  ^'No 
agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund  under  protest  shall 
be  lawful.  Compliance  with  this  provision  shall  be  a  condition  precedent  to  the 
validity  of  the  protest  and  to  any  refund  thereunder,  and  a  violation  of  this  provi- 
sion shall  be  punishable  by  a  fine  not  exceeding  five  hundred  dollars  or  imprison- 
ment for  not  more  than  one  year,  or  both.''  Held  that  under  this  provision  of  the 
statute  the  protcstant  was  not  required,  as  a  condition  precedent  to  the  validity  of 
his  protest,  to  afiBurmatively  prove  to  the  collector  that  no  agreement  for  a  contin- 
gent fee  had  been  made  dependent  upon  a  recovery  t  r  refund  thereunder,  nor  was 
it  necessary  to  prove  this  fact  on  the  trial  in  order  to  give  the  Board  of  General 
Appraisers  jurisdiction  to  hear  and  determine  the  issue  raised  by  the  protest,  in 
the  absence  of  any  question  of  jurisdiction  having  been  raised  by  the  Government. 
The  fact  that  no  such  unlawful  agreement  was  made  must  be  presumed. — ^Abstract 
33720  (T.  D.  33778);  Lawder  t>.  Stone  (187  U.  S.,  281);  United  States  v.  Passavant 
(169  U.  S.,  16);  United  States  v.  Klingenberg  (153  U.  S.,  93);  Shaw  v.  United 
States  (122  Fed.,  443);  Am.  &  Eng.  Enc.  of  Law  (vol.  22,  p.  1280);  Gaines  v.  New 
Orleans  (6  Wall.,  642);  and  1  Greenleaf  on  Evidence  (sees.  34,  38)  cited. 

United  States  General  Appraisers,  New  York,  March  20,  1914. 

In  the  matter  of  protest  726320  of  S.  <^  B.  Lederer  Co.  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  Boston. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers;  Sulli- 
van, G.  A.,  dissenting). 

McClelland,  General  Appraiser:  The  merchandise,  the  classifi- 
cation of  which  is  involved  in  this  protest,  consists  of  ornamental 
chains  assessed  with  duty  at  the  rate  of  50  per  cent  ad  valorem  under 
paragraph  356  of  the  tariff  act  of  1913,  It  is  claimed  by  protestants 
that  duty  should  have  been  assessed  at  the  rate  of  20  per  cent  ad 
valorem  under  paragraph  167  of  said  act  as  manufactures  of  metal. 

Before  the  issue  raised  may  be  disposed  of  on  the  merits,  however, 
the  question  of  the  jurisdiction  of  the  board  to  hear  the  case  must 
first  be  determined,  for  in  his  official  report  to  the  board  the  col- 
lector in  transmitting  the  protest  states  that — 

No  evidence  has  been  presented  as  to  whether  or  not  an  agreement  for  a  contingent 
fee  was  entered  into. 

This  statement  of  the  collector  evidences  on  his  part  an  opinion 
that,  under  the  statute,  the  validity  of  a  protest  depends  upon 
whether  affirmative  evidence  is  presented  to  him  at  the  time  of  its 
lodgment,  or  at  least  before  its  transmission  to  the  board,  that  no 
agreement  has  been  made  for  a  contingent  fee  dependent  upon 
recovery  or  refund  thereimder. 
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In  the  re  vision  of  the  administrative  features  of  the  tariff  act  of 
1909  Congress,  in  the  act  of  1913,  enacted  in  subsection  N  of  section 
3  the  following: 

No  agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund  under  protest 
shall  be  lawful.  Compliance  with  this  provision  shall  be  a  condition  precedent  to 
the  validity  of  the  protest  and  to  any  refund  thereunder,  and  a  violation  of  this  pro- 
vision shall  be  punishable  by  a  fine  not  exceeding  $500,  or  imprisonment  for  not 
more  than  one  year,  or  both. 

In  this  subsection  it  is  also  provided  that  the  decision  of  the  col- 
lector as  to  the  rate  and  amount  of  duties  chargeable  upon  imported 
merchandise  shall  be  final  and  conclusive  unless  the  owner,  importer, 
consignee,  or  agent  of  such  merchandise  shall  within  30  days  after 
the  ascertainment  and  liquidation  of  such  duties  file  a  protest  in 
writing  with  the  collector  setting  forth  therein  distinctly  and  specif- 
ically, in  respect  to  each  entry,  the  reasons  for  his  objections  thereto, 
and  it  is  further  therein  provided  that — 

Such  protest  shall  be  deemed  to  be  finally  abandoned  and  waived  unless  within 
30  days  from  the  date  of  filing  thereof  the  person  who  filed  such  notice  or  protest 
shall  have  deposited  with  the  collector  of  customs  a  fee  of  $1  with  respect  to  each 
protest. 

Here  we  have  a  clear  and  distinct  provision  which  unmistakably 
nullifies  the  protest  in  the  hands  of  the  collector  if  the  protestant 
fails  to  pay  the  required  fee  within  30  days  after  it  is  filed.  Under 
this  provision  the  collector  may  receive  the  protest  without  the  fee 
being  simultaneously  paid,  but  the  protest  does  not  take  life  and 
become  effective  as  a  basis  for  actual  recovery  from  the  Government 
of  duties  claimed  to  have  been  illegally  exacted  until  the  fee  is 
deposited  as  required  by  the  statute.  In  the  event  of  the  fee  not 
being  paid  the  protest  is  of  no  effect  and  is  to  be  deemed  abandoned 
and  the  collector  is  not  required  to  transmit  it  to  the  Board  of 
General  Appraisers. 

It  is  not  so  clear,  however,  what  is  to  be  the  effect  of  the  failure  of 
the  protestant  to  lodge  with  the  collector,  either  at  the  time  of  filing 
the  protest  or  before  its  transmission  to  the  Board  of  General  Ap- 
praisers, affirmative  evidence  that  no  agreement  has  been  made  in 
respect  to  recovery  or  refund  thereunder,  nor  is  it  at  all  clear  from  the 
language  of  the  statute  whether  the  protestant  is  required  at  any 
time  to  lodge  such  evidence  with  the  collector.  We  incline  to  the 
opinion  that  he  is  not  caUed  upon  to  furnish  the  collector  with  such 
evidence  at  any  time,  inasmuch  as  we  do  believe  that  under  the 
statute  it  is  not  the  function  of  the  collector  to  determine  the  validity 
of  a  protest  under  any  circumstances. 

Subsection  N,  supra,  further  provides  that — 

Upon  fiuch  payment  of  duties,  protest,  and  deposit  of  protest  fee,  ihe  collector  shall 
transmit  the  invoice  and  all  the  papers  and  exMbits  connected  thereurUh  to  the  hoard  of 
nine  general  appraisers^  for  due  assignmerU  and  determination  as  provided  by  law.  [The 
italics  are  oura.] 
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Under  this  provision  the  collector's  duties  are  clearly  defined,  and 
he  is  not  thereunder  vested  with  any  discretion  in  the  matter  of 
forwarding  the  protest  to  the  Board  of  General  Appraisers,  nor  is  he 
vested  with  any  function,  judicial  or  otherwise,  to  determine  the 
validity  of  the  protest.  It  is  plainly  that  officer's  duty  upon  receiv- 
ing the  protest  fee  to  forthwith  transmit  the  protest  and  all  the 
papers  and  exhibits  connected  therewith  to  the  Board  of  General 
Appraisers  for  assignment  and  determination. 

The  question  of  the  validity  of  a  protest  is  a  judicial  one  and 
it  is  for  the  board  and  not  the  collector  to  determine  it.  Collectors 
of  customs  have  recognized  this  fact  times  without  number  through- 
out the  life  of  the  customs  administrative  act  by  transmitting  pro* 
tests  not  filed  within  the  statutory  period  for  disposition  by  the 
board.  We  have  before  us  one  case  (Abstract  33720;  T.  D.  33778) 
where  the  protest  did  not  appear  to  be  signed  by  the  owner,  importer, 
consignee,  or  agent  of  the  merchandise,  and  yet  the  collector  trans- 
mitted it  to  the  board,  where  on  the  hearing  the  agency  was  estab- 
lished by  proof.  See  also  Lawder  v.  Stone  (187  U.  S.,  281);  United 
States  V.  Passavant  (169  U.  S.,  16);  United  States  v.  Klingenberg 
(153  U.  S.,  93);  Shaw  v.  United  States  (122  Fed.,  443). 

Having  thus  concluded  that  the  protestant  is  not  required  to 
furnish  the  collector  with  proof  that  no  agreement  for  a  contingent 
fee  as  aforesaid  has  been  made,  we  come  to  what  is  really  the  more 
serious  question,  i.  e.,  whether  the  protestant  is  required  even  upon 
the  trial  or  before  the  final  submission  of  the  case  to  the  board  to 
furnish  such  evidence. 

In  providing  against  contingent  fees  in  respect  to  recovery  or 
refund  under  protest  there  is  no  room  for  doubt  as  to  the  purpose 
of  Congress.  Such  an  agreement  is  not  only  made  unlawful,  and 
therefore  unenforceable  between  parties  thereto,  but  in  addition, 
parties  to  such  an  agreement  are  subject  to  a  fine  or  imprisonment, 
or  both. 

It  was  the  plain  purpose  of  Congress  to  put  an  end  to  the  well- 
known  and  practically  uniform  practice  of  attorneys  and  clients 
making  such  agreements  in  customs  cases.  The  words  of  the  statute 
with  which  we  are  concerned  are — 

Compliance  with  this  provision  shall  be  a  condition  precedent  to  the  validity  of  the  pro* 
ieet.    [Italics  are  ours.] 

What  did  Congress  mean  should  be  a  compliance  with  this  pro- 
vision i  Was  it  intended  that  proof  of  compliance  should  be  required 
of  the  protestant  before  any  question  of  the  validity  of  the  protest 
or  the  jurisdiction  of  the  board  to  hear  and  determine  the  issue 
involved  by  it  had  been  raised  by  the  Government?  In  other 
words,  to  make  his  protest  valid,  must  the  protestant  first  prove 
a  negative,  which  would  be  equivalent  to  proving  that  he  has  not 
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been  guilty  of  a  crime  before  he  is  accused?  We  think  not.  The 
words  ** condition  precedent''  have  been  passed  upon  so  frequently 
that  the  books  are  replete  with  cases  where  their  meaning  has  been 
judicially  construed^  and  in  all  such  cases  which  have  come  under 
our  observation  they  have  been  held  to  mean  the  happening  of 
some  event  or  the  compliance  with  some  condition  before  a 
right  dependent  thereon  accrues ,  or  in  the  matter  of  contract  a 
condition  which  must  happen  or  be  complied  with  before  either 

party  thereto  becomes  boimd  by  the  contract. 

Does  this  provision  making  agreements  for  contingent  fees  imlawful 
really  require  the  performance  of  any  act  on  the  part  of  the  protestant 
to  estabUsh  that  no  such  agreement  has  been  made  ?  Or  is  the  stat- 
ute complied  with  by  the  protestant  refraining  from  making  any  such 
agreement  ?  We  take  the  latter  view,  for  we  do  not  beheve  that  the 
citizen  can  be  called  upon  to  prove  himseK  innocent  of  a  crime  of 
which  he  has  never  been  accused  as  a  condition  precedent  to  his  seek- 
ing in  a  civil  proceeding  that  to  which  he  may  upon  proper  proof  be 
entitled  under  the  statute.  It  is  to  be  presiuned  persons  act  honestly 
and  properly  in  their  busmess  and  social  relations.  In  other  words, 
the  presumption  is  against  misconduct  on  the  part  of  individuals. 
Am.  and  Eng.  Enc.  of  Law  (vol.  22,  p.  1280);  Gaines  v.  New  Orleans 
(6  Wall.,  642) ;  1  Greenleaf  on  Evidence  (sees.  34, 38).  Since  the  stat- 
ute provides  a  penalty  for  making  an  agreement  for  a  contingent  fee> 
it  must  be  presumed,  in  the  absence  of  proof  to  the  contrary,  that  the 
protestant  acted  within  the  law.  The  Government  had  full  oppor- 
tunity on  the  trial  of  the  issue  to  question  whether  such  an  agreement 
had  been  made,  and  this  was  not  done;  nor  has  the  regularity  of  the 
protestant's  action  in  any  way  been  raised,  except  as  it  is  brought  to 
our  attention  by  the  collector's  statement  in  his  report  on  the  protest. 

We  must  therefore  presume  that  there  was  no  unlawful  agreement 
for  a  contingent  fee  dependent  upon  recovery  or  refund  imder  the 
protest.  It  is  therefore  vahd,  and  the  issue  raised  thereby  must  be 
determined  upon  the  merits. 

Consideration  of  the  record  evidence,  as  well  as  an  examination  of 
the  sample  of  the  merchandise,  leads  us  to  the  conclusion  that  duty 
was  properly  assessed  and  the  protest  must  therefore  be  overruled. 

Decision  of  the  collector  affirmed. 


DISSENTING  OPINION. 


Sullivan,  General  Appraiser:  I  can  not  agree  with  my  associates 
in  the  conclusion  reached  that  failure  to  estabhsh,  either  at  the  time 
of  filing  of  the  protest  or  at  the  time  of  the  submission  of  the  cause, 
that  no  agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund 
has  been  entered  into  does  not  invalidate  the  protest.    I  do  not  enter 
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upon  the  merit  of  the  controversy,  but  dissent  from  the  conclusion 
of  the  majority  that  the  protest  had  life  when  one  of  the  conditions 
to  a  vahd  protest  was  lacking.  I  mean  by  this  that  I  base  my  dissent 
entirely  on  the  proposition  that  the  board  was  without  jurisdiction 
to  determine  the  cause. 

The  opinion  of  my  colleagues  is  faulty  in  this:  It  destroys  the  effect 
of  this  statute  by  a  presumption.  To  be  more  accurate  as  to  the  con- 
clusion of  my  colleagues,  I  take  the  following  from  their  opinion: 

We  must  therefore  presume  that  there  was  no  unlawful  agreement  for  a  contingent 
fee  dependent  upon  recovery  or  refund  under  the  protest,  and  it  is  therefore  valid. 

In  other  words,  the  Board  of  General  Appraisers  are  to  presume  a 
compliance  has  been  had  with  a  positive  statute  with  reference  to 
entering  into  a  contingent-fee  agreement,  but  can  not  presume  that 
the  protest  was  filed  in  time  or  the  protest  fee  paid.  This  is  a  con- 
tradiction of  the  affirmative  terms  of  the  statute,  and  I  can  not  agree 
or  assent  thereto. 

There  arises  at  the  very  inception  of  this  protest  a  question  of 
jurisdiction.  The  collector  in  his  letter  forwarding  tlie  protest  and 
accompanying  papers  to  the  board  states : 

The  requirements  of  paragraph  N,  section  3,  act  of  October  3,  1913,  have  been 
complied  with  by  the  protestants  so  far  as  the  time  limit  for  filing  protest  and  payment 
of  fee  is  concerned.  No  evidence  has  been  presented  as  to  whether  or  not  an  agreement 
for  a  contingent  fee  was  entered  into. 

Thus  is  brought  to  the  attention  of  the  board  that  portion  of 
paragraph  N,  section  3,  of  the  tariff  act  of  1913,  which  provides — 

No  agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund  under  protest 
shall  be  lawful.  Compliance  with  this  provision  shall  be  a  condition  precedent  to  the 
validity  of  the  protest  and  to  any  refund  thereunder,  and  a  violation  of  this  provision 
shall  be  punishable  by  a  fine  not  exceeding  $500,  or  imprisonment  for  not  more  than 
one  year,  or  both. 

We  have  no  tiling  whatever  to  do  with  the  puiiishment  for  violation 
of  this  statute.  Our  attention  is  directtMl  entirely  to  the  proposition 
whether  or  not  this  statute  requires  some  proof  that  at  the  time  of  the 
filing  of  the  protest,  or  at  least  at  the  time  of  the  submission  of  the 
cause,  no  agreement  for  a  contingent  fee  with  respect  to  recovery  or 
refund  has  been  entered  into  between  cUent  and  counsel. 

The  question  of  punishment  for  the  violation  of  this  provision  does 
not  interest  us,  as  this  board  is  not  clothed  with  criminal  jurisdiction. 
Other  tribunals  will  take  care  of  that  matter. 

It  will  be  observed  the  statute  provides — 

No  agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund  luider  protest 
shall  be  lawful. 

If  this  were  the  entire  statute  it  would  he  a  matter  entirely  between 
the  parties  themselves.     Congress  had  a  purpose  in  the  passage  of  thi^ 
tatute,  which  was  to  prohibit  the  entering  into   agreements    with 
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respect  to  contingent  fees.  It  therefore  added  to  the  statute  a  signifi- 
cant clause: 

Compliance  with  this  provision  shall  be  a  condition  precedent  to  the  validity  of 
the  protest  and  to  any  refund  thereunder. 

Of  what  condition  did  Congress  say  that  compliance  was  essential 
to  the  validity  of  the  protest  ?  Why,  the  condition  that  no  arrange- 
ment or  agreement  with  reference  to  a  contingent  fee  had  been  entered 
into  between  the  parties  presenting  the  protest.  That  this  may  be 
ignored,  or  to  say  that  a  presumption  will  arise  that  such  agreement 
has  not  been  made,  is  to  nullify  a  positive  enactment  that  had  for  its 
purpose  the  destruction  of  such  conditions.  This  was  the  only  way 
Congress  could  enforce  the  statute. 

It  will  be  observed  the  statute  requires  the  protestant  to  do  certain 
things  before  the  jurisdiction  of  the  board  can  be  invoked. 

First: 

*    ♦    *    The  decision  of  the  collector    ♦    »    ♦    shall  be  final  and  conclusive 

*  *    *    unless  the  owner    *    *    *    within  15  days  after  the  payment  of  such  fees, 

*  ♦  *  if  dissatisfied  with  such  decision,  *  *  *  file  a  protest  or  protests  in  writ- 
ing with  the  collector,  setting  forth  therein  distinctly  and  specifically,  and  in  respect 
to  each  entry  or  payment,  the  reasons  for  his  objections  thereto,  and  if  the  merchandise 
is  entered  for  consumption  shall  pay  the  full  amount  of  the  duties.    *    *    * 

This  is  the  first  requirement  of  a  valid  protest,  and  if  not  complied 
with  the  protest  must  fail. 
Second: 

Such  protest  shall  be  deemed  finally  abandoned  and  waived  unless  within  thirty 
days  from  the  date  of  filing  thereof  the  person  who  filed  such  notice  or  protest  shall 
have  deposited  with  the  collector  of  customs  a  fee  of  $1  with  respect  to  each  protest. 

This  is  the  second  requirement.  The  failure  to  deposit  the  fee 
would  not  give  the  board  jurisdiction  or  authorize  the  collector  to 
forward  the  protest. 

Will  it  be  contended  that  it  must  be  presumed  the  filing  fee  was 
paid  if  the  protest  fails  to  disclose  such  fact  ?  There  is  just  as  much 
authority  for  saying  that  this  board  can  waive  the  requirements  of  the 
protest,  stating  that  the  fee  was  paid  or  the  protest  filed  in  time,  as 
there  is  to  say  it  can  waive  the  establishing  of  the  fact  that  an  illegal 
agreement  has  not  been  entered  into  by  the  parties. 

After  these  two  jurisdictional  facts  have  been  established  as  shown 
by  the  protest  then  the  statute  declares: 

No  agreement  for  a  contingent  fee  in  respect  to  recovery  or  refund  under  protest 
shall  be  lawful. 

This  is  a  specific  declaration  of  Congress — not  surplusage,  not 
foolishly  enacted,  but  intentionally  placed  in  this  statute  for  a 
specific  purpose. 

Desiring  to  destroy  all  arrangements  with  reference  to  contingent 
fees,  and  in  order  to  know  that  such  agreements  have  not  been 
entered  into.  Congress  enacted — 

Compliance  with  this  provision  shall  be  a  condition  precedent  to  the  validity  of  the 
protest. 
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In  other  words,  Congress  stated  that  at  the  time  of  the  filing  of 
the  protest,  or  at  least  prior  to  the  final  submission  of  the  cause, 
some  evidence  must  be  offered,  either  to  the  collector  or  the  board, 
that  no  arrangement  is  existing  between  client  and  coimsel  as  to  a 
contingent  fee  with  reference  to  the  result  of  the  htigation  in  order 
that  there  may  be  a  valid  protest.  This  goes  to  the  very  life  of  the 
protest,  the  statute  declaring  comphance  shall  be  a  condition  pre- 
cedent to  its  vahdity.  This  is  as  important  as  the  provision  requiring 
the  filing  of  a  protest  within  time  or  the  depositing  of  the  fee. 

In  the  case  at  bar  the  collector  specifically  stated  the  protest  was 
filed  in  time  and  the  fee  of  $1  paid.  Thus  the  protestant  complied 
with  two  of  the  requirements  of  the  statute  that  were  conditions 
precedent  to  the  successful  invoking  of  the  jmisdiction  of  this  board. 

What  does  ''condition  precedent''  mean?  It  has  received  con- 
struction by  the  courts,  and  in  each  instance  in  accord  with  the 
thought  of  Congress.  The  authorities  disclose  that  the  term  '*  con- 
dition precedent"  has  reference  to  the  doing  of  something  before 
validity  and  Ufe  is  given  to  an  agreement  or  contract. 

It  has  been  held,  '^  precedent  conditions  are  such  as  must  happen 
or  be  performed  before  the  estate  can  vest  or  be  enlarged  *' — Towle  v. 
Remsen  (70  N.  Y.,  303, 309) ;  Warner  v.  Bennett  (31  Conn.,  468,  475)— 
*'as  if  a  lease  be  made  to  commence  from  the  1st  day  of  May  there- 
after 'on  condition'  that  B.  pay  a  certain  sinn  of  money  by  that 
time."     Blean  v.  Messenger  (33  N.  J.  Law,  4  Vroom,  499,  503). 

It  has  been  held  by  t^e  courts  of  California — 

A  condition  precedent  is  one  which  is  to  be  performed  before  some  right  depend- 
ent thereon  accrues  or  some  act  dependent  thereon  is  performed.  City  of  Stockton  v  • 
Weber  (33  Pacific  Reporter,  332,  334,  98  Gal.,  433). 

It  has  been  further  held — 

An  estate  ''on  condition  precedent''  is  one  where  no  right  vests 
at  all  till  the  condition  be  performed.  White  v.  St.  Guirons  (Ala.) 
(Minor,  331,  341;  12  Am.  Dec.  56);  Stoel  v.  Flanders  (32  N.W.,  114, 
118,  68  Wis.,  256). 

In  New  Orleans  v,  Texas  and  Pacific  Railway  Co.  (171  U.  S.,  312), 

the  Supreme  Court  of  the  United  States,  through  Chief  Justice  Fuller, 

states  (p.  334) : 

The  general  principles  in  respect  of  conditions  precedent  are  set  forth  sufficiently 
for  the  purposes  of  this  case  by  Chief  Justice  Shaw  in  Milldam  Foundry  v,  Hovey 
(21  Pick.,  440),  cited  by  appellant.  Where  the  undertaking  on  one  side  is  in  terma 
a  condition  to  the  stipulation  on  the  other — that  is,  where  the  contract  provides  for 
the  performance  of  some  act  or  the  happening  of  some  event,  and  the  obligations 
of  the  contract  are  made  to  depend  on  such  performance  or  happening — the  condi- 
tions are  conditions  precedent. 

The  Supreme  Court  of  Wisconsin,  in  referring  to  ''condition  prece- 
dent/' stated: 

In  the  law  of  contracts  a  "condition  precedent"  is  a  coudition  "which  must  be 
performed  before  the  agreement  of  the  parties  becomes  a  valid  and  binding  coiX' 
tract.''    A  condition  precedent  calls  for  the  performance  of  some  act,  or  the  hap- 
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pening  of  aome  event,  after  the  tenns  of  the  contract  have  been  agreed  upon  before 
the  contract  shall  take  effect — ^that  is  to  say,  the  contract  is  made  in  form,  but  does 
not  become  operative  as  a  contract  until  some  future  specified  act  is  performed  or 
some  subsequent  event  transpires.  Redman  v.  Aetna  Fire  Ins.  Co.  (4  N.  W.,  591,  595; 
49  Wis.,  431). 

"Conditions  precedent"  are,  as  the  term  implies,  such  as  must  happen  before 
the  estate  depending  upon  them  can  arise  or  be  enlaiged.  Raley  v.  UmatUla  Coimty 
(13  Pac.,  890,  894,  15  Or.,  172,  3  Am.  St.  Rep.,  142:  Brown  v,  Chicago  &  N.  W.  R. 
Co.  (Iowa),  82  N.  W.,  1003,  1004). 

We  need  not  further  cite  authorities  that  "condition  precedent" 
has  a  well-known  meaning  in  the  law.  In  many  States,  especially 
Iowa,  are  statutes  with  reference  to  the  filing  of  an  affidavit  with 
respect  to  attorney  fees,  when  such  is  provided  for  in  the  note,. and  a 
failure  not  only  to  file  the  affidavit  with  the  original  papers,  and 
before  judgment,  but  verifying  such  affidavit,  is  a  condition  precedent 
to  the  right  to  tax  as  costs  against  the  defendant,  the  attorney  fee 
provided. 

Some  regard  must  be  had  to  the  intendment  of  the  legislature,  its 
purpose,  and  what  the  legislature  wished  to  accomplish.  We  can  not 
ignore  a  positive  affirinative  enactment.  Congress  had  a  motive  in 
the  passage  of  this  law  and  that  was  to  destroy  contingent  fees  with 
respect  to  customs  litigation. 

In  passing  on  a  statute  every  construction  must  be  placed  thereon 
that  will  tend  to  sustain  the  act,  and  it  would  seem  that  courts  and 
judicial  bodies  of  all  kinds  should  not  seek  for  reasons  to  destroy  a 
statute,  but  to  sustain  it. 

The  statute  does  not  permit  a  protest  to  have  life  or  force  until 
compliance  is  had  with  its  provision.  This  compliance  is  not  a  nega- 
tive or  permissible  act.  It  is  a  positive  mandatory  requirement,  and 
failure  to  comply  therewith  destroys  the  force  and  efficacy  of  the 
protest.  One  can  not  presume  a  protest  is  valid  and  that  the  pro- 
visions of  the  statute  have  been  complied  with.  That  would  mean 
the  protest  could  be  heard  through  all  its  stages,  and  if  successful  and 
the  excess  duties  ordered  refunded,  then  for  the  first  time  establish 
there  was  no  agreement  for  a  contingent  fee;  but  if  unsuccessful  com- 
pliance need  not  be  had.  This  holding  would  be  contrary  to  every 
legal  construction  of  statutes  and  give  vitality  to  a  protest  dead  from 
its  inception. 

Congr^s  had  a  purpose  in  inserting  in  the  tariff  act  the  provision 
prohibiting  contingent  fees.  It  did  not  stop  there,  but  ordered  that 
before  the  protest  became  valid — not  waiting  for  refund — before  the 
protest  itself  had  force  or  power  to  invoke  the  jurisdiction  of  this 
board,  compliance  must  be  had  with  the  provision  denying  the  right 
to  contingent  fees. 

The  way  to  destroy  a  contingent  fee  was  in  the  manner  and  by 
the  method  pursued  by  Congress;  and  yet,  if  when  the  protest  is  filed, 
it  does  not  disclose  the  existence  or  nonexistence  of  such  an  agree- 
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jnent;  and  no  proof  is  offered  with  respect  thereto,  then  this  board 
will  presume;  according  to  the  opinion  of  my  colleagues;  that  there 
has  been  a  compliance  with  the  law.  This  is  so  contrary  to  every 
canon  of  construction  of  a  positive  legislative  act  that  I  can  not 
give  my  assent.  The  statute  is  not  imconstitutional.  It  is  not 
contrary  to  public  policy.  Yet  the  construction  of  the  majority 
renders  its  enforcement  a  nullity.  *  The  majority  opinion  in  effect 
admits  that  it  must  be  compUed  with  somewhere;  but  it  is  insisted 
compliance  need  not  be  shown  to  the  collector.  When  is  compliance 
to  be  shown  ?  The  majority  have  not  stated.  Is  there  an  interreg- 
num— a  twihght  zone — where  this  statute  is  himg  up;  and  then 
allowed  to  drop  at  the  opportune  time — say  when  a  refund  is 
ordered  ?      If  so,  of  what  avail  are  the  words  of  the  statute — 

Compliance  with  this  provision  shall  be  a  condition  precedent  to  the  validity  of 
the  protest. 

If  this  board  assumes  jurisdiction,  and  passes  upon  the  merits  of  the 
protest,  it  has  given  it  validity  and  life.  To  say  that  it  must  be  pre- 
sumed no  agreement  has  been  entered  into  is  contrary  to  the  very 
terms  of  the  statute  itself. 

The  opinion  of  the  majority  states: 

In  providing  against  contingent  fees  in  respect  to  recovery  or  refund  under  protest 
there  is  no  room  for  doubt  as  to  the  purpose  of  Congress.  Such  an  agreement  is  not 
only  made  unlawful,  and  therefore  unenforceable  between  parties  thereto,  but  in 
addition,  parties  to  such  an  agreement  are  subject  to  a  fine  or  imprisonment,  or  both. 

To  this  statement  I  give  f uH  assent.  It  is  a  recognition  of  the  valid- 
ity of  the  statute  containing  this  provision.  Of  what  vaUdity  is  the 
statute  if  it  can  not  be  enforced  ?  Of  what  vaUdity  is  the  statute  if 
this  board  will  pass  on  a  protest  when  one  of  the  requirements  of  a 
valid  protest  is  lacking  ? 

Then  the  majority  say: 

What  did  Congress  mean  should  be  a  compliance  with  this  provision?  Was  it 
intended  that  proof  of  compliance  should  be  required  of  the  protestant  before  any 
question  of  the  validity  of  the  protest  or  the  jurisdiction  of  the  board  to  hear  and 
determine  the  issue  involved  by  it  had  been  raised  by  the  Government? 

Certainly  that  is  exactly  what  Congress  said  and  meant.  In  other 
words,  the  majority  present  the  question  as  though  this  board  was 
sitting  as  a  criminal  tribunal,  wherein  the  protestant  was  charged 
imder  an  indictment.  I  will  not  enter  into  a  discussion  of  this  phase 
of  the  case.  This  is  a  civil  action,  wherein  the  protestant  is  asking 
from  the  Government  of  the  United  States  a  refund  of  money  wrong- 
fully exacted.  The  Government  says  in  effect:  "If  you  do  certain 
things  you  can  present  the  question  of  the  alleged  wrongful  taking 
of  your  property  to  a  tribunal  specially  provided  therefor;  but  unless 
you  comply  with  such  provisions  you  are  without  standing."  To 
say  that  the  protestant  stands  in  the  relation  of  a  criminal;  and  sur- 
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rounded  by  the  safeguards  given  to  one  indicted,  is  to  destroy  the 
efficacy  of  the  specific  provision  of  this  statute. 

I  can  not  agree  with  such  a  proposition.  As  is  well  said  by  another, 
"it  is  a  condition  that  confronts  us,  not  a  theory,"  and  the  theory  of 
presumption  has  no  weight  before  a  body  in  which  positive  require- 
ments are  to  be  established  before  that  tribunal  can  act. 

Without  entering  into  the  merits  of  the  controversy,  it  is  my  con- 
clusion that  this  board  is  without  jurisdiction  to  entertain  the  protest 
by  reason  of  the  failure  to  comply  with  one  of  the  requirements  of 
the  statute. 

The  protest  should  be  dismissed  for  want  of  jurisdiction. 


(T.  D.  34307.) 
Abstracts  of  decisions  of  the  Board  ofOeneral  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  t — ^Fischer,  Howell,  and  Cooper, 

Board  3 — Waite,  Somerville,  and  Hay. 


BsroBB  Board  1,  Maboh  13,  1914. 

Mo.  85110.— PsTROLEUH.— Protest  669482  of  F.  C.  Walter  (New  York).    Opinion 
by  McClelland,  G.  A. 

Merchandise  claasified  under  paragraph  3,  tariff  act  of  1909,  was  held  entitled  to 
free  entry  as  petroleum  (par.  639). 

No.  86111.— Saddles.— Protests  683582,  etc.,  of  Bardey  Bros.  A  Hall  (New  York). 
Opinion  by  McClelland,  G.  A. 

Saddles  classified  under  paragraph  461,  tariff  act  of  1909,  were  held  dutiable  under 
jMuragraph  450,  as  claimed.    Protests  sustaiued  in  port. 


No.  86112.— Rubber  Tubing.- Protests  703250,  etc.,  of  French  Trading  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Rubber  tubing  used  in  the  manufacture  of  stems  for  artificial  flowers,  classified 
under  paragraph  438,  tariff  act  of  1909,  was  held  dutiable  according  to  the  component 
material  of  chief  value  under  paragraphs  463,  332,  and  403,  respectively.  Abstract 
33621  (T.  D.  33738)  followed.    Protests  sustained  in  part. 

No.  85118.— Hat  Ornaments.— Protest  704962  of  Judkins  A  McCormick  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Artificial  feathers  composed  of  fur,  used  for  millinery  ornaments,  were  held  properly 
classified  under  paragraph  438,  tariff  act  of  1909.  Abstract  34067  (T.  D.  33872) 
followed. 

No.  85114. — Chbmical  Compound — Soap. — Protests  711624,  etc.,  of  Snow's  United 
States  Sample  Express  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  34103  (T.  D.  33913),  merchandise  classified  as  a  chemical 
compound  under  paragraph  3,  tariff  act  of  1909,  was  held  dutiable  as  soap  not  specially 
provided  for  (par.  69V 
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No.  86116.— Rattan  Rbbds.— Protest  718817  of  Husselrath  ImportiDg  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Reeds  manufactured  from  rattan,  classified  under  paragraph  212,  tariff  act  of  1909, 
were  held  entitled  to  free  entry  under  paragraph  713.  United  States  v.  Winter  (4  Ci. 
Oust.  Appls.,  522;  T.  D.  33939)  followed. 

No.  86116.— Belting  for  Machinery. — Prote8t720225  of  Nairn  Linoleum  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

An  endless  india-rubber  belt  classified  as  a  manufacture  of  rubber  under  paragraph 
463,  tariff  act  of  1909,  was  held  dutiable  as  belting  for  machinery  (par.  330).  Nairn 
Linoleum  Co.  v.  United  States  (4  Ct.  Oust.  Appls.,  394;  T.  D.  33837)  followed. 

No.  86117. — ^Embroidered  Leather  Gloves. — Protest  678969  of  American  Ex- 
press Co.,  protests  672466,  etc.,  of  Hugo  Bondy  et  al.,  protests  550314,  etc.,  of 
Jules  Matagrin,  and  protest  582616  of  Topken  &  Co.  (New  York).  Opinions  by 
McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Oust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 

No.  86118. — Protests  OvERRULED.—Protest  639724  of  American  Express  Co. 
(Buffalo),  and  protest  652545  of  Sterling  &  Welsh  Co.  (Cleveland).  Opinions  by 
McClelland,  G.  A. 

Protests  unsupported ;  o verru led . 

No.  86119.— Musical  Instruments.— Protest  661720  of  Carl  Fischer  (New  York). 
Opinion  by  Sullivan,  G.  A. 

So-called  ''baby  cries"  classified  as  musical  instruments  under  paragraph  467,  tari£f 
act  of  1909,  were  held  dutiable  as  manufactures  of  wood  (par.  2X5).  G.  A.  7387  (T.  D. 
32777)  followed. 

No-  86120.— Jewelry— Beaded  Bags— Metal  Cases. — Protests  669574,  etc.,  of 
Adams  Express  Co.  et  al.,  protests  638795,  etc.,  of  B.  Altman  &  Co.  et  al.,  and  pro- 
tests 600521,  etc.,  and  711086  of  Knauth,  Nachod  &  Kuhne  et  al.  (New  York), 
and  protests  632763,  etc.,  of  Strawbridge  &  Clothier  (Philadelphia).  Opinions  by 
Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Oust.  Appls.,  378;  T.  D.  33536)  followed  as  to  merchan- 
dise commonly  and  commercially  known  as  jewelry.  Beaded  bags  classified  under 
paragraph  448  were  held  dutiable  under  paragraph  421.  Coin  purses,  vanity  cases, 
etc.,  were  held  dutiable  as  manufactures  of  metal  (par.  199).  Protests  sustained  in 
part.  G.  A.  7153  (T.  D.  31206)  followed  as  to  military  ornaments.  Hensel  v.  United 
States  (3  Ct.  Oust.  Appls.,  117;  T.  D.  32366)  followed  as  to  silver  mesh  bags.  Abstract 
33878  (T.  D.  33795)  followed  as  to  beads  temporarily  strung. 


No.  86121.— Imftation  Jet.— Protest  598641  of  Soy  Kee  &  Co.,  protests  481607, 
etc.,  of  A.  Lorsch  &  Co.,  and  protest  514496  of  A.  Steinhardt  &  Bro.  (New  York). 
Opinions  by  Sullivan,  G.  A. 

United  States  v,  Beierle  (1  Ct.  Oust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imi- 
tation jet  articles. 

No.  86122.— Coral  Articles.— Protest  397328  of  A.  Lorsch  &  Co.  (New  York), 
Opinion  by  Sullivan,  G.  A. 

Coral  advanced  in  condition  but  not  set,  commercially  known  as  precious  stones 
designed  for  use  in  the  manufacture  of  jewelry,  was  held  dutiable  as  precious  stones 
cut  but  not  set,  under  paragraph  435,  tariff  act  of  1897.  United  States  v.  Lorsch 
(172  Fed.,  277;  T.  D.  29837)  followed. 
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No.  86128.--WATCH  Jbwels— Prbcious  Stones.— Protest  6705d4r-43067  of  Elgin 
National  Watch  Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Merchandise  returned  by  the  appraiser  as  reconstructed  ruby  watch  jewels,  claadv 
fied  under  paragraph  449,  tariff  act  of  1909,  was  held  dutiable  as  watch  jewels  (par. 
192).  ^^ 

No.  86124. — Prbcious  Stonbs— Imitation  Precious  Stones.— Protests  319537, 
etc.,  of  Goodfriend  Bros,  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  G.  A.  6936  (T.  D.  30068),  G.  A.  6669  (T.  D.  28437),  G.  A.  6932 
(T.  D.  29997),  G.  A.  6584  (T.  D.  28131),  and  G.  A.  6637  (T.  D.  28295)  precious  stones 
were  held  dutiable  at  10  per  cent  under  paragraph  435,  tariff  act  of  1909.  On  the 
authority  of  G.  A.  6089  (T.  D.  26555),  G.  A.  6155  (T.  D.  26723),  and  United  States  v. 
Goldbeig  (139  Fed.,  706;  T.  D.  25919)  imitation  precious  stones  were  held  dutiable 
at  20  per  cent  under  said  paragraph. 

No.  85126.— Tot  Maoic-Lantern  Slides. — Protest  385560  of  Hawley  &  Letzerich 
(Galveston).    Opinion  by  Sullivan,  G.  A. 

Certain  magic-lantern  slides  and  films  were  held  dutiable  as  toys  under  paragraph 
431,  tariff  act  of  1909. 

s 

No.  85126. — Protests  Overruled. — Protests  658146,  etc.,  of  O.  G.  Hempstead  A 
Son  et  al.  (Philadelphia).    Opinion  by  Sullivan,  G.  A, 

Protests  unsupported;  overruled. 

No.  85127. — Duplicate  Protest. — Protest  609476  of  Morris  European  &  American 
Express  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Duplicate  protest  dismissed. 

No.  85128.— Protest  Filed  Too  Late.— Protest  669751  of  G.  Ceribelli  A  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Protest  filed  too  late;  dismissed. 

.No.  86129.— Alcoholic  Compound— Disinfectant.— Protest  674633-43294  of  G.  W. 
Sheldon  &  Co.  (Chicago).    Opinion  by  Brown,  G.  A. 

Protest  overruled  as  to  disinfectant  fluid  classified  as  an  alcoholic  compound  under 
paragraph  2,  tariff  act  of  1909.    G.  A.  7528  (T.  D.  34124)  cited. . 

No.  85180.— Indioo  Paste.— Protest  728819  of  A.  Klipetein  &  Co.,  and  protests 
619347,  etc.,  of  H.  A.  Metz  &  Co.  (New  York).    Opinions  by  Brown,  G.  A. 

Protests  sustained  as  to  indigo  paste  claimed  to  be  dutiable  under  paragraph  26. 
tarijff  act  of  1909.  Klipstein  v.  United  States  (4  Ct.  Oust.  Appls.,  510;  T.  D.  33936) 
followed. 

No.  86181.— Fish  in  Tins.— Protests  506549,  etc.,  of  J.  M.  McNeice  A  Co,  (New 
York).    Opinion  by  Brown,  G.  A. 

*  Ahlbrecht  v.  United  States  (2  Ct.  Cust.  Appls.,  471;  T.  D.  32226)  and  United 
States  V,  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 

No.  86182.— Pbotbstb  Ovbrrulbd. — Protest  720129  of  American  Express  Co. 
(New  York).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 
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Before  Boabd  2,  March  13, 1914. 

No.  85183.— Decorated  Post  Cards — Pbimtbd  Matter.— Protest  614245  of  M.  J. 
Corbett  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Deutsch  (178  Fed.,  272;  T.  D.  30387),  post  cards 
classificfl  under  paragraph  407,  tariff  act  of  1897,  were  held  dutiable  as  printed  matter 
(par.  403). 

No.  35134.— Trimminos  for  Umbrellas.— Protests  683287,  etc.,  of  Waitzfelder 
Braid  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cords  and  tassels  for  i  se  as  trimmings  for  umbrellas  were  held  properly  dassified 
under  paragraph  349,  tariff  act  of  1909.  Abstract  32173  (T.  D.  33389)  and  Abstract 
34117  (T.  D.  33913)  foUowed. 

No.  85185. — ^Fancy  Scrim — ^Bleached  Cotton  Cloth. — Protest  289891  of  Haughton 
&  Lee  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Rusch  (167  Fed.,  523;  T.  D.  29506)  fancy  scrim 
was  held  dutiable  as  bleached  cotton  cloth  under  paragraphs  305  and  313,  tariff  act  of 
1897. 

No.  85186. — Scalloped  Articles. — Protest  427177  of  Lamb,  Finlay  &  Co.,  and 
protests  320471,  etc.,  of  William  Ollendorff  (New  York).    Opinions  by  Cooper,  G.  A. 

Doilies,  towels,  and  pillowcases  composed  of  flax,  ornamented  by  scalloping, 
classified  under  paragraph  339,  tariff  act  of  1897,  were  held  dutiable  under  para- 
graph 346.  Simpson  v.  United  States  (3  Ct.  Cust.  Appls.,  263;  T.  D.  32569)  and 
Gardner  v.  United  States  (2  Ct.  Cust.  Appls.,  477;  T.  D.  32228)  followed.  Protests 
sustained  in  part. 

No.  85187.— Union  Fabrics.— Protest  535287  of  James  F.  White  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Union  fabrics  were  held  properly  classified  as  cotton  chief  value  under  paragraph 
332,  tariff  act  of  1909. 

No.  85188. — Cotton  Cloth,  Mercerized. — Protest  664722  of  £.  de  Grandmont 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  claiming  certain  cotton  cloth  not  subject  to  additional  duty  for 
mercerization. 


No.  85189.— Countable  Cotton  Cloth.— Protest  701487  of  Charles  Brown  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  the  count  of  threads  in  certain  cotton  cloth  classified  under 
paragraph  318,  tariff  act  of  1909. 

No.  85140.—FLAX  Fabrics— Count  op  Threads.— Protest  662208  of  L.  Hess  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Certain  fiax  fabrics  were  found  to  contain  between  60  and  120  threads  per  square 
inch  and  held  dutiable  accordingly  under  paragraph  357,  tariff  act  of  1909. 


No.  85141.— Madras  Muslin.— Protest  599736  of  W.  B.  Quaintance  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Kusch  (167  Fed.,  523;  T.  D.  29506)  madras 
muslin  was  held  not  colored  and  dutiable  accordingly  under  paragraphs  305  and  SIS* 
tariff  act  of  1897. 
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No.  85142. — Chinese  Slifpsrs. — ^Protests  587448,  etc.,  of  Wing  On  Wo  et  al.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Chinese  slippers  classified  as  in  chief  value  of  silk,  under  paragraph  402,  tariff  act  of 
1909,  were  held  dutiable  as  manufactures  of  straw  (par.  463).  G.  A.  7458  (T.  D. 
33388)  followed. 

No.  85148. — Protests  Ovbrbulbd. — Protest  699987  of  Heyliger  &  Raubitachek 
and  protest  709178  of  A.  L.  Tuska,  Son  &  Co.  (New  York).  Opinions  by  Cooper, 
G.  A.  , 

Protests  unsupported;  overruled. 

Bepore  Board  3,  March  13,  1914. 

No.  85144. — Coverings  op  Liquids  and  Semiliquids. — ^Protests  305026,  etc.,  of 
Geo.  Lueders  &  Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Uuited  States  v.  Peabody  (3  C.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cov- 
erings of  liquids  and  semiliquids.    Protests  sustained  in  part. 


No.  85146.— Shortage.— Protest  692570  of  Butler  Bros,  and  protest  708442  of 
Thomas  Nevin  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  claiming  shortage. 

No.  85146.— ^AMFLES.-Protests  706885,  etc.,  of  American  Shipping  Co.  et  al.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Badische  v.  United  States  (4  C.  Cust.  Appls.,  374;  T.  D.  33535)  followed  as  to  sam- 
pies  claimed  to  be  free  of  duty  as  of  no  commercial  value. 

No.  85147. — Old  Gunny  Bagging — Rags. — Protests  705790,  etc.,  of  Castle,  Grott- 
heil  &  Overton  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6603  (T.  D.  28202)  certain  old  gunny  bagging  was  held 

entitled  to  free  entry  as  rags  (par.  660). 

■I 

No.  85148. — Flax  Waste — ^Paper  Stock. — Protests  703946,  etc.,  of  Salomon  Bros.  & 

Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  flax  waste  under  paragraph  479,  tariff  act  of  1909,  found 
to  be  rope  waste  collected  at  rope  mills  and  put  up  in  bales,  was  held  to  be  paper  stock, 
free  of  duty  under  paragraph  644. 

No.  86149. — Fruit  in  Spirits — Percentage  op  Alcohol. — Protest  694580  of 
Vendome  Importation  &  Catering  Co.  (New  York).  Opinion  by  Somerville, 
G.  A. 

Protest  overruled  claiming  that  duty  was  assessed  upon  an  excessive  amount  of 
alcohol  in  fruits  in  spirits.  Bheinstrom  v.  United  States  (118  Fed.,  303)  and  Mihalo- 
vitch  V,  United  States  (160  Fed.,  988;  T.  D.  28922)  followed. 


No.  85150. — Rubber  Waste — Crude  Rubber. — Protests  665195,  etc.,  of  H.  Muehl- 
stein  &  Co.  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

Merchandise  classified  as  rubber  waste  under  paragraph  479,  tariff  act  of  1909,  was 
held  entitled  to  free  entry  as  India  rubber,  crude  (par.  591).  Magee  v.  United  States 
(4  Ct.  Cust.  Appls.,  443;  T.  D.  33874)  followed. 


No.  85151. — Shortage. — Protest  714772  of  L.  Dion  (New  York).     Opinion  by 
Somerville,  G.  A. 

Protest  overruled  claiming  shortage.    United  States  v.  Brown  (2  Ct.  Cust.  Appls., 
189;  T.  D.  31943;  and  4  id.,  102;  T.  D.  33374)  followed. 
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No.  85152. — ^Protests  Overruled. — ^Proteat  725833  of  Austm,  Nichols  it  Co.,  pro- 
test 724797  of  Brown  &  Koese,  and  protest  724267  of  Knauth,  Nachod  A  Kuhne 
(New  York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  85158.— Protests  Dismissed.— Protests  584408,  etc.,  of  F.  L.  Roberts  &  Qo. 
et  al.  (Boston).    Opinion  by  Somerville,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


Before  Boa.rd  3,  March  16,  1914. 

No.  85154.— Five  Per  Cent  Discob/ir.— Protest  729315  of  £.  La  Montagne's  Sons 
(New  York).    Opinion  by  Waite,  G.  A. 

G.  A.  7540  (T.  D.  34246)  followed  as  to  5  per  cent  discount  on  merchandise  im- 
ported in  steamers  of  English  registry. 


Before  Board  1,  March  18,  1914. 

No.  85155. — Litbricatino  Oil. — Protests  701603,  etc.,  of  C.  B.  Richard  &  Co.  et  aL 
(New  York).    Opinion  by  McClelland,  G.  A. 

Lubricating  oil  classified  under  paragraph  3,  tari£f  act  of  1909,  was  held  dutiable 
as  a  nonenumerated  manufactured  article  (par.  480).  Abstract  28570  (T.  D.  32560) 
and  Abstract  31033  (T.  D.  33088)  followed. 


No.  85156. — Grindstones — Buildino  Stoner. — Protests  639010,  etc.,  of  W.  M. 
Stone  (&  Co.  et  al.  (Norfolk).    Opinion  by  McClelland,  G.  A. 

So-called  grindstones  54  inches  in  diameter  with  27-inch  face,  classified  as  building 
stones  under  paragraph  114,  tariff  act  of  1909,  were  held  dutiable  under  paragraph 
95,  as  claimed.  United  States  v.  Tamm  (2  Ct.  Cust.  Appls.,  425;  T.  D.  32173)  and 
United  States  v.  Manufacturers'  Paper  Co.  (4  Ct.  Cust.  Appls.,  110;  T.  J>.  33390) 
followed. 

No.  85157. — Cedar  Boards — Cedar  Strips. — Protests  643938,  etc.,  of  Samuel  W. 
Trost  Co.  (Cincinnati),  and  protest  722518  of  Porto  Rican  American  Tobacco  Co. 
(San  Juan).    Opinions  by  McClelland,  G.  A. 

Cedar  boards  and  cedar  strips  were  held  properly  classified  under  paragraph  203» 
tariff  act  of  1909,  on  the  authority  of  United  States  v.  Owen  (4  Ct.  Cust.  Appls.,  480; 
T.  D.  33887). 

No.  85158. — Artificial  Flowers. — Protests  710758,  etc.,  of  Baltimore  A  Ohio  Rail* 
road  Co.  (Baltimore).    Opinion  by  McClelland,  G.  A. 

Protests  overri  led  as  to  artificial  flowers  attached  to  pins  classified  under  paragraph 
438,  tariff  act  of  1909. 

No.  85159.— Gauffre  Leather.— Protest  686264r43566  of  G.  W.  Sheldon  A  Go. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Protest  sustained  claiming  that  leather  classified  as  guaffred  is  dutiable  only  aa 
dressed  leather  under  paragraph  451,  tariff  act  of  1909. 


No.  85160.— Grain  Leather.— Protest  675368-43150  of  G.  W.  Sheldon  A  Co.  (Chi- 
cago).    Opinion  by  McClelland,  G.  A. 

Embossed  leather  made  from  the  hides  of  cattle  of  the  bovine  species,  classified 
under  paragraph  451,  tariff  act  of  1909,  was  held  dutiable  as  grain  leather  (par.  450), 
on  the  authority  of  Spalding  v.  United  States  (3  Ct.  Cust.  Appls.,  356;  T.  D.  32910). 
Protest  overruled,  that  claim  not  having  been  made. 
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No.  86161. — Embroidered  Leather  Gloves. — Protest  685264  of  R.  H.  Stearns  & 
Co.  (Boston),  and  protest  678948  of  Columbus  Dry  Goods  Co.  (Columbus).  Opin- 
ions by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33628)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 


No.  86162.— Fancy  Electric  Light   Bulbs.— Protests  560358,  etc.,  of  A.  Wolff 
&  Co.  et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Small  electric  light  bulbs  made  to  imitate  fruits  and  flowers,  used  as  Christmas- 
tree  decorations,  composed  of  blown  glass  and  metal,  classified  under  paragraph  98, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  in  chief  value  of  metal  (par. 
199).    Abstract  26559  (T.  D.  31866)  followed. 


No.  85168.— Toy  Balloons.— Protest  727390  of  Hawley  &  Letzerich  (Galveston). 
Opinion  by  Sullivan,  G.  A. 

Toy  balloons  were  held  dutiable  under  parargaph  342,  tariff  act  of  1913. 


No.  86164. — ^Bone  Jewelry. — Protest  510326  of  Morimura  Bros.,  protests  451693, 
etc.,  and  526742  of  Tajimi  Co.,  and  protest  549547  of  A.  A.  Vantine  &  Co.  (New 
York).    Opinions  by  Sullivan,  G.  A. 

Watch  charms  and  brooches  made  of  bone,  classifled  as  jewelry  under  paragraph 
448,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  bone  (par.  463).  Abstract 
27664  (T.  D.  32195)  followed.    Protests  sustained  in  part. 


No.  86166.— Hatpins— Jewelry— Protest  626398-41935  of  Lebolt  &  Co.,  and  pro- 
test 721833^5177  of  Mandel  Bros.  (Chicago),  and  protest  727214  of  Snow^s  United 
States  Sample  Express  Co.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Hatpins  and  chains  were  held  to  be  articles  commonly  or  commercially  known  as 
jewelry,  dutiable  accordingly  under  paragraph  448,  tariff  act  of  1909.  Cohn  v.  United 
States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed. 

No.  86166.— Imitation  Jet.— Protests  632744-41644,  etc.,  of  Marshall  Field  &  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imita- 
tion jet  articles. 

No.  86167. — Compass  Watch  Charms. — Protests  711812,  etc.,  of  Sussfeld,  Lorsch 
&  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Protests  overruled  as  to  watch  charms  in  the  form  of  compasses  in  chief  value  of 
brass,  classified  imder  paragraph  448,  tariff  act  of  1909. 


No.  86168. — Chains  of  Leather  and  Steel. — ^Protest  665372  of  H.  Gallert  Manu- 
factuiing  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Vest  chains  composed  of  leather  and  steel,  classified  as  jewelry  under  paragraph 
448,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  in  chief  value  of  leather 
(par.  452).    G.  A.  5903  (T.  D.  25990)  followed. 


No.  86169.— Emailute.— Protests  702319-44491,  etc.,  of  National  Aeroplane  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

Emaillite  was  held  properly  classified  under  paragraph  17,  tariff  act  of  1909.    Ab- 
stract 34318  (T.  D.  34026)  followed. 
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No.  85170. — ^Pkoteots  OvBRRULBD.>-Piote8tB  697807,  etc.,  and  726338  of  Americsn 
ExpresB  Co.  et  al.  (Boston),  protest  624810-11366  of  6.  W.  Sheldon  A  Co.,  and 
protests  477518^6252,  etc.,  of  Oias.  D.  Stone  &  Co.  (Chicago),  protests  693450, 
etc.,  of  Boys'  Home  et  al.  (Cincinnati),  protests  710308,  etc.,  of  Aitken,  Son  A  Co. 
et  al.,  and  protest  718743  of  A.  Wittnauer  Co.  (New  York),  and  protests  584053, 
etc.,  of  Taylor  Instrument  Cos.  (Rochester).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  86171.— <3At78nc  Potash.— Protests  685454,  etc.,  of  Pacific  Exporting  Co. 
et  al.  (San  Francisco).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  G.  A.  7468  (T.  D.  33509)  caustic  potash  dassified  under  para- 
graph 3,  tariff  act  of  1909,  was  held  entitled  to  free  entry  under  paragraph  655,  tariff 
act  of  1909. 

No.  86172.— Edoe's  Pmx  Tint.— Protests  713269,  etc.,  of  A.  De  Bonde  A  Co. 
(New  York).    Opinion  by  Brown,  G.  A. 

Edge's  pink  tint  classified  as  a  color  under  paragraph  56,  tariff  act  of  1909,  was  held 
dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  De  Ronde  v.  United 
States  (1  Ct:  Cust.  Appls.,  104;  T.  D.  31112)  and  Abstract  34487  (T.  D.  34069)  followed. 


No.  86178.--Coal.Tab  Oil.— Protest  705941  of  Geo.  S.  Bush  A  Co.  (Port  Townsend), 
and  protest  726053  of  Swayne,  Hoyt  &  Co.  (San  Francisco).  Opinions  by  Brown » 
G.  A. 

Coal-tar  oil  was  held  properly  classified  under  paragraph  15,  tariff  act  of  1909.  G.  A. 
7442  (T.  D.  33269)  and  Hawley  v.  United  States  (4  Ct.  Cust.  Appls.,  268;  T.  D.  33487) 
followed. 


No.  86174. — ^Protests  Overruled. — Protest  699943  of  V.   Giacomino  Co.   (Los 
Angeles).    Opinion  by  Brown,  G.  A. 
Protest  unsupported;  overruled. 

No.  86176. — ^Protbsts  Abandoned. — Protest  717220  of  American  Express  Co.  (New 
York). 

Protest  abandoned. 

Before  Board  2,  March  18, 1914. 

No.  861 76.— Paper  Hanoings— Wrapping  Paper.— Protest  712360-44886  of  Armour 
&  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Silk  fiber  paper  hangings  used  as  wall  paper,  classified  as  wrapping  paper,  was  held 
dutiable  as  paper  hangings  under  paragraph  415,  tariff  act  of  1909.  Abstract  32947 
(T.  D.  33594)  followed. 

No.  86177.— Embossed  Post  Cards.— Protest  725912  of  W.  H.  Stiner  &  Son  (New 
York).    Opinion  by  Fischer,  G.  A. 

Embossed  post  cards  classified  under  paragraph  415,  tariff  act  of  1909,  were  held 
dutiable  as  printed  matter  (par.  416).  United  States  v.  Fuld  (4  Ct.  Cust.  Appls.,  234; 
T.  D.  33476)  followed. 

No.  86178.— Printed  Surface-Coated  Paper.— Protest  680215  of  Wood  &  Jones 
(Los  Angeles).    Opinion  by  Fischer,  G.  A. 

Printed  pictiu*es  on  surface-coated  paper  were  held  properly  classified  under  para- 
graph 411,  tariff  act  of  1909.    Abstract  25810  (T.  D.  31675)  noted. 
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No.  851 79. — ^BooKS  por  Gratuitoub  Pwvatb  Circulation. — Protest  716432  of 
Eronfeld,  Saunders  &  Go.  (New  York),  and  protests  706379)  etc.,  of  Hind,  Rolph 
&  Co.  (San  Francisco).    Opinions  by  Fischer,  G.  A. 

United  States  v.  Gips  (4  Ct.  Cust.  Appls.,  458;  T.  D.  33879)  followed  as  to  books 
for  gratuitous  private  circulation.    Protests  sustained  in  part. 

No.  85180. — ^BooKS  in  Fobbion  Languages. — Protest  700697  of  W.  A.  Foster  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Leaflets  printed  chiefly  in  English  were  held  properly  classified  as  printed  matter 
under  paragraph  416,  tariff  act  of  1909,  and  not  entitld^d  to  free  entry  as  books  in  for. 
eign  languages  (par.  518). 

No.  85181. — Catalogues— Abvbbtibino  Matter. — Protests  685771,  etc.,  of  F.  G. 
Stembeig  (New  York).    Opinion  by  Fischer,  G.  A. 

Trade  catalogues  used  solely  for  advertising  purposes  were  held  properly  daasified 
under  paragraph  416,  tariff  act  of  1909. 

No.  85182.— Zmc  Sheets.— Protest  701729  of  L.  C.  Hirsch  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

So-called  tula  plated  zinc  sheets,  classified  under  paragraph  199,  tariff  act  of  1909, 
were  held  dutiable  as  zinc  in  sheets,  plated  (par.  194).  Abstract  33282  (T.  D. 
33677)  followed. 

No.  85188.— Wire  Articles.— Protests  688292,  etc.,  of  F.  B.  Vandegrift  A  Co. 
(Philadelphia).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Cust.  Appls.;  396;  T.  D.  33838)  followed  as  to  wire 
articles. 


No.  85184.— Olive  Oil  Containers.— Protest  697266  of  Wieland  Bros.  (San  Fran- 
cisco).   Opinion  by  Fischer,  G.  A. 

Lacquered  tin  containers  of  olive  oil  were  held  properly  claasified  under  paragraph 
195,  tariff  act  of  1909.    G.  A.  7144  (T.  D.  31163)  followed. 


No.  85185.— Cast  Hollow  Ware.— Protests  721453,  etc.,  of  Davies,  Turner  it  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Sittig  v.  United  States  (4  Ct.  Cust.  Appls.,  281;  T.  D.  33491) 
cast  hollow  ware,  glazed,  classified  under  paragraph  199,  tariff  act  of  1909,  was  held 
dutiable  under  paragraph  149. 

No.  85186.— Protests  Overruled.- Protests  722446,  etc.,  and  726898  of  Herman 
Boker  &  Co.,  protest  725988  of  Thos.  Meadows  &  Co.,  and  protest  714756  of  Rosen- 
thal &  Grotta  (New  York).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  85187.— Velvet— SBLVAGE.-Protest  697323  of  M.  E.  Mailhouse  (New  York). 
Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Mandel  (1  Ct.  Cust  Appls.,  223;  T.  D.  31259)  it 
was  held  that  the  selvage  should  be  included  in  ascertaining  for  dutiable  purposes  the 
width  of  velvet. 

No.  85188.— Umbrella  Trimmings.— Protests  700763,  etc.,  of  Waitzfelder  Braid  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Cords  and  tassels  for  use  as  trimmings  for  umbrellas  were  held  properly  classified 
under  paragraph  349,  tariff  act  of  1909.    Abstract  34117  (T.  D.  33913)  followed. 
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No.  85189.— Cotton  Cloth  Cut  in  Lengths — Blankets.— Proteets  708101,  etc., 
of  F.  Rosenstem  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Blankets  having  rough  or  unwhipped  edges  were  held  dutiable  as  cotton  cloth 
under  paragraphs  315  to  320,  tariff  act  of  1909.  Abstract  32066  (T.  D.  33348)  followed. 
Blankets  having  finished  edges  were  held  properly  classified  as  articles  made  ffom 
cotton  cloth  under  paragraph  332.    G.  A.  7321  (T.  D.  32240)  followed. 


No.  86190.— Flax  Yarn.— Protests  67G255,  etc.,  of  LufkLn  Rule  Co.  (Port  Huron). 
Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  flax  yam  claimed  to  be  in  the  gray,  classified  as  manufac- 
tures of  flax  under  paragraph  358,  tariff  act  of  1909. 


No.  85191.— Cotton  Cloth,  Crimped.— Protests  678305,  etc.,  of  P.  J.  McEvoy 
(Baltimore).    Opinion  by  Cooper,  G.  A. 

Dress  goods  invoiced  as  "bazin,"  consisting  of  bleached  cotton  cloth  which  has  been 
crimped  after  weaving,  classified  as  a  manufacture  of  cotton  under  paragraph  332, 
tariff  act  of  1909,  were  held  dutiable  at  the  appropriate  rate  under  paragraph  318, 
as  claimed. 


No.  85192.— Pillow  Tubing.— Protests  693622,  etc.,  of  Ely  &  Walker  Dry  GoodB 
Co.  et  al.  (St.  LouIb).    Opinion  by  Cooper,  G.  A. 

Pillow  tubing  composed  of  cotton  was  held  dutiable  at  the  appropriate  rate  under 
paragraph  317,  tariff  act  of  1909.  Tubing  composed  of  flax  was  held  dutiable  under 
paragraph  357.     Abstract* 34361  (T.  D.  34026)  followed. 


No.  86198.— Spindle  Banding — Castings.- Protests  704727,  etc.,  of  F.  B.Vande- 
grift  &  Co.  (Philadelphia).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  cotton  tapes  under  paragraph  349,  tariff  act  of  1909,  was 
held  dutiable  under  the  provision  for  spindle  banding  in  paragraph  330.  G.  A.  7492 
(T.  D.  33731)  followed.  Castings  classified  as  manufactures  of  metal  under  paragraph 
199  were  held  dutiable  as  iron  castings,  advanced  (par.  147).  United  States  v.  Leigh 
(4  Ct.  Cust.  Appls.,  304;  T.  D.  33517)  followed. 


No.  85194.— Cable-Laid  Yarn  or  Thread.— Protest  722136  of  John  L.  Vandiver 
(Philadelphia).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  cotton  cord  under  paragraph  349,  tariff  act  of  1909,  was 
held  dutiable  as  cable-laid  yarns  or  threads  (par.  313).  Abstract  34118  (T.  D.  33913) 
followed. 

No.  85196.— Protests  Overruled.— Protest  698963  of  Kalter  &  Barth,  protests 
703149,  etc.,  of  Naday  &  Fleischer,  and  protest  718884  of  A.  L.  Tuska  &  Co.  (New- 
York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  ovemiled. 

Before  Board  3,  March  18, 1914. 

No.  86196.— Weight  op  Flax— Absorfhon  op  Sea  Water.— Protest  662267  of 
Linen  Thread  Co.  (New  York).    Opinion  by  Waite,  G.  A. 
Protest  sustained  claiming  that  duty  was  assessed  upon  excessive  weight  of  flax 
by  reason  of  the  undue  absorption  of  sea  water.    G.  A.  4672  (T.  D.  22078)  and  G.  A. 
6319  (T.  D.  27220)  followed. 
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No.  86197.— Salted  Ginger  Root.— Protests  667566,  etc.,  of  M.  Furuya  (Do.  (Port 
TowDsend).    Opinion  by  Waite,  G.  A. 

Or  the  authority  of  Abstract  33666  (T.  D.  33763)  salted  ginger  was  held  entitled  to 
free  intry  as  ginger  root,  unground,  and  not  preserved  or  candied,  under  paragraph 
679,  tariff  act  of  1909. 

No.  86198.— Cassava  Cakes— Wafers.— Protest  717057  of  Henry  W.  Peabody  & 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Cassava  cakes  classified  as  wafers  under  paragraph  244,  tariff  act  of  1909,  were  held 
entitled  to  free  entry  as  cassava  (par.  689).    Abstract  33832  (T.  D.  33789)  followed. 


No.  86199.— Protests  Overruled.— Protests  675980,  etc.,  of  F.  H.  Shallus  (Bal- 
timore), protest  721802  of  Central  Vermont  Railway  Co.  (Burlington),  and  protest 
670820  of  Austin,  Nichols  &  Co.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

No.  86200.— Rotten  Fruit.— Protests  387567,  etc.,  of  Dominici  Bros.  (New  York). 
Opinion  by  Somerville,  G.  A. 

United  States  v.  Shallus  (2  Ct.  Oust.  Appls.,  332;  T.  D.  32074)  followed  as  to  rotten 
fruit. 


No.  86201.— Rubber  Waste.- Protest  703362  of  United  States  Rubber  Co.  (New 
York).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  damaged  shoes  of  practically  new  rubber  not  worn  out  by 
use,  assessed  under  paragraph  479,  tariff  act  of  1909. 

No.  86202.— Rubber  Waste— Crude  Rubber.— Protest  684156  of  B.  F.  Goodrich 
Co.  (Cleveland).    Opinion  by  Somerville,  G.  A. 

Magee  v.  United  States  (4  Ct.  Cust.  Appls.,  443;  T.  D.  33874)  followed  as  to  mer- 
chandise classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  and  held  entitied 
to  free  entry  as  india  rubber,  crude  (par.  591). 


No.  86208.— Waste  Bagging.- Protest  710113  of  Railway  Supply  Manufacturing 
Co.  (Ogdensburg).    Opinion  by  Somerville,  G.  A. 

Bagging  classified  as  waste  under  paragraph  479,  tariff  act  of  1909,  was  claimed 
entitled  to  free  entry  as  rags  (par.  660).    Protest  overruled. 


No.  36204. — ^Protests  Overruled. — Protests  712709,  etc.,  of  F.  L.  Roberts  &  Co. 
et  al.  (Boston),  protests  725827,  etc.,  of  Arbuckle  Bros,  et  al.,  protest  725904  of 
Knauth,  Nachod  &  Kuhne,  and  protest  715750  of  E.  Pimie  (New  York),  protest 
678786  of  Wilfred  Schade  &  Co.  (Norfolk),  and  protest  726762  of  Isaac  Mansbach 
&  Co.  (Philadelphia).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  86206.— Protests  Dismissed.— Protest  703794  of  T.  D.  Downing  &  Co.  (Boston). 
Opinion  by  Somerville,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 

Before  Board  1,  March  20, 1914. 

No.  86206. — Chinese  Slippers. — Protests  446297,  etc.,  of  Quong  Wo  Chong  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Chinese  slippers  classified  as  silk  wearing  apparel  under  paragraph  402,  tariff  act  of 
1909,  were  found  to  be  in  chief  value  of  straw  and  held  dutiable  under  paragraph  463, 
as  claimed.    G.  A.  7458  (T.  D.  33388)  followed. 
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No.  85207.— Protests  Ovebrulbd.— Protest  718128  of  F.  H.  Shallus  (Baltimore), 
protest  726467  of  Stetson,  Cutler  &  Go.  (Portland,  Me.)>  and  protest  7199S1  of 
Kwong  Wo  Tai  it  Co.  (San  Francisco).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85208. — Cheicioal  Glassware. — Protest  705482  of  Kronfeld,  Saunders  &  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Dishes,  tubes,  and  other  articles  used  for  chemical  purposes,  classified  as  blown 
glass  under  paragraph  98,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of 
glass  under  the  same  paragraph. 

No.  85209. — Imttation  Black  Onyx — iMriATioN  Jet. — Protests  691602,  etc.,  of 
E.  A.  Bliss  &  Co.  (New  Haven),  and  protests  653007,  etc.,  of  H.  Nordlinger's 
Sons  (Providence).    Opinions  by  Sullivan,  G.  A. 

So-called  imitation  black  onyx  or  imitation  jet  was  held  properly  classified  as  manu* 
factures  of  metal  and  paste  under  paragraphs  199  and  109,  tariff  act  of  1909,  rather 
than  as  imitation  precious  stones  (par.  449),  as  claimed.  G.  A.  7158  (T.  D.  31254) 
distinguished.    United  States  v.  Beierle  (1  Ct.  Oust.  Appls.,  457;  T.  D.  31506)  followed  • 


No.  85210. — Jewelry — ^Vanitt  Cases — Imitation  Jet. — Protest  529989  of  A.  L. 
Audrian  <&  Co.,  protests  719385,  etc.,  of  Stem  Bros,  et  al.;  and  protests  479291, 
etc.,  of  Strauss  Bros,  it  Co.  et  al.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Guthman  v.  United  States  (3  Ct.  Oust.  Appls.,  286;  T.  D.  32574)  and  Cohn  v.  United 
States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  articles  commonly  known 
as  jewelry.  On  the  authority  of  G.  A.  7129  (T.  D.  31089)  silver  vanity  cases  were 
held  dutiable  as  manufactures  of  metal  under  paragraph  1 99,  tariff  ac t  of  1909.  United 
States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imitation  jet 
jewelry. 

No.  85211. — Rubber  Jewelry — Bone  Jewelry. — ^Protest  578613  of  Wm.  E.  Flory 
<&  Co.,  and  protest  635465  of  China  &  Japan  Trading  Co.  (New  York).  Opinions 
by  Sullivan,  G.  A. 

United  States  v.  Flory  (4  Ct.  Cust.  Appls.,  87;  T.  D.  33367)  followed  as  to  rubber 
jewelry  classified  under  paragraph  448,  tariff  act  of  1909,  and  held  dutiable  as  manu- 
factm*es  of  rubber  (par.  464).  Articles  of  bone  classified  as  jewelry  under  paragraph 
448  were  held  dutiable  as  manufactures  of  bone  (par.  463). 


No.  85212. — Protests  Overruled. — Protest  666474  of  M.  J.  Corbett  &  Co.,  pro- 
test 645034  of  Knauth,  Nachod  it  Kuhne,  protest  684265  of  Manhattan  Bead  Chain 
Co.,  and  protest  718381  of  F.  B.  Vandegrift  &  Co.  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Protests  unsupported ;  overruled. 

Before  Board  3,  March  20,  1914. 

No.  86218.— Protests  Overruled.— Protests  715825-44999,  etc.,  of  Jos.  F.  Sturdy 
et  al.  (Chicago),  protests  650912,  etc.,  of  E.  V.  Wilbem  et  al.  (Cincinnati),  and 
protests  662606,  etc.,  of  Hensel,  Bruckmann  &  Lorbacher  et  al.  (New  York). 
Opinions  by  Waite,  G.  A. 
Protests  unsupported;  overruled. 

No.  85214. — CAPAcnr  op  Barrels  op  Stout. — ^Pro tests 4851 83,  etc.,  of  W.  O.Oum- 

mings  et  al.  (Boston),  protests  402095-31446,  etc.,  of  American  Shipping  Co.  et  al. 

(Chicago),  and  protests  714830,  etc.,  of  D.  R.  Ward  et  al.  (New  York).    Opinions 

by  Somerville,  G.  A. 

Protests  sustained  claiming  that  duty  was  assessed  upon  an  excessive  quantity  of 

stout  or  ale  in  casks.    United  States  r.  Cummings  (3  Ct.  Cust.  Appls.,  291;  T.  D.  32570) 

followed. 
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No.  85215. — Shortage  bt  Breakage. — Proteets  711541,  etc.,  of  £.  &  J.  Burke 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  claiming  a  refund  of  duty  on  certain  bottles  of  stout  broken  before 
arrival.    G.  A.  7072  (T.  D.  30796)  followed. 


No.  85216.— Flax  WAsnt— Paper  Stock.— Protests  712679,  etc.,  of  M.  H.  Rogers 
(New  York).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  flax  waste  classified  under  paragraph  479,  tariff  act  of  1909, 
and  claimed  free  of  duty  as  paper  stock  (par.  644).    G.  A.  7194  (T.  D.  31447)  noted. 


No.  8521 7. — Rubber  Waste — Crude  Rubber. — Protests  710708,  etc.,  of  Salomon 
Bros.  &  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  ol  Magee  v.  United  States  (4  Ct.  Oust.  Appls.,  443;  T.  D.  33874) 
merchandise  classified  as  rubber  waste  under  paragraph  479,  tariff  act  of  1909,  was  held 
entitled  to  free  entry  as  india  rubber,  crude  (par.  591). 


No.  85218. — Old  Bagging — ^Paper  Stock. — ^Protests  711186,  etc.,  of  Southern  Bag- 
ging Co.  (Norfolk).    Opinion  by  Somerville,  G.  A. 

Cut  bags  claimed  to  be  free  of  duty  under  paragraph  644  or  660,  tariff  act  of  1909, 
found  to  be  used  for  covering  cotton,  were  held  properly  classified  as  waste  (par.  479). 
G.  A.  7194  (T.  D.  31447)  noted. 

No.  85219.— Protests  Overruled.- Protest  708672  of  T.  W.  Saunders  (Buffalo), 
and  protests  697405,  etc.,  of  Cresca  Co.,  and  protest  726330  of  Hensel,  Bruckmann 
&  Lorbacher  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  34308.) 
Wood  pvlp  and  paper  from  Quebec. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  ol 
February  26,  1914,  Abstract  34940  (T.  D.  34219),  that  certain  wood  pulp  and 
paper  imported  from  Canada  were  entitled  to  free  entry  under  section  2,  act 
of  July  26, 1911. 

Treasury  Department,  March  26, 1914. 
Sm:  The  department  is  in  receipt  of  your  letter  of  the  16th  instant 
relative  to  the  decision  of  the  Board  of  United  States  General  Apprais- 
ers, dated  February  26,  1914,  Abstract  34940  (T.  D.  34219),  that  cer- 
tain wood  pulp  and  paper  imported  from  Canada  were  entitled  to  free 
entry  under  section  2  of  the  act  of  July  26,  1911. 

In  view  of  the  importance  of  the  issue  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of 
the  said  decision,  in  accordance  with  the  provisions  of  subsection  29 
of  section  28  of  the  tariflF  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbifrn, 

(67747.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yorlc. 
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(T.  D.  34309.) 
Drayage  charges. 

Appeal  directed  from  deciflion  of  the  Board  of  United  States  General  AppraiBers, 
Abstract  34860  (T.  D.  34201),  involving  the  legality  of  certain  drayage  charges. 

Teeastjky  Depaktment,  March  SS,  1914- 
Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant  recommending  that  an  appeal  be  taken  from  the  decision  of 
the  Board  of  United  States  General  Appraisers,  Abstract  34860 
CT-  D*  34201),  sustaining  the  protest  of  Paul  Masson  against  the 
assessment  of  drayage  charges  on  certain  cases  of  matches  imported 
at  Baltimore^  Md. 

In  view  of  the  importance  of  the  issue  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malburn, 

(87418.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  34310.) 
Drawback  on  automohUes. 

T.  D.  33417  of  May  12, 1913,  extended  to  cover  model  "T**  automobiles  manufactured 
by  the  Ford  Motor  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  alundnum. 

Treasury  Department,  March  87,  1914. 

Sm:  The  department's  regulations  of  May  12,  1913  (T.  D.  33417), 
providing  for  the  payment  of  drawback  on  model  "T"  automobiles, 
manufatured  by  the  Ford  Motor  Co.,  of  Detroit,  Mich.,  with  the  use 
of  imported  aluminum  and  Scandinavian  brake  lining,  are  hereby 
extended  to  cover  aluminum  parts  of  model  "T"  automobiles  manu- 
factured by  said  company  with  the  use  of  imported  aluminum  when 
exported  either  separately  or  in  assemblies. 

The  allowance  shall  not  exceed  the  quantity  of  imported  aluminum 
appearing  in  the  exported  parts,  as  shown  by  the  sworn  statement  of 
the  manufacturers,  dated  March  1,  1914,  which  is  transmitted  here- 
with for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(98408.)  Assistant  Secretary. 

CrOLLEOTOR  OP  CUSTOMS,  Detroit,  Mich. 
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(T.  D.  34311.) 
Drawback  an  essential  oil  of  nutmeg. 

Drawback  on  esBential  oil  of  nutmeg  manufactured  by  the  Dodge  &  Olcott  Co.,  of 

New  York,  N.  Y.,  wiCh  the  use  of  imported  nutm^a. 

Treasury  Department,  March  27 y  1914, 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  essential  oil  of  nutmeg  manufac- 
tured by  the  Dodge  &  Olcott  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  imported  nutmegs. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addi- 
tion to  the  usual  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  essential  oil  of  nutmeg^  manufactured  for  exportation  with 
the  benefit  of  drawback,  the  quantity  of  imported  nutmegs  used,  the 
quantity  of  oil  obtained,  and  the  quantity  of  waste  incurred.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  nutmegs 
used  in  the  manufacture  of  the  exported  essential  oil  of  nutmeg,  as 
shown  by  the  sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  11,  1914,. 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101539-2.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34312.) 

Drawhack  on  renovated  hitter. 

T.  D.  34266  of  March  13,  1914,  extended  to  cover  renovated  butter  produced  by  the 
Dairy  Farm  Products  Co.,  of  Chicago,  111.,  from  imported  butter  for  the  accoimt 
of  Hunter,  Walton  &,  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  March  27,  1914. 

Sir:  The  department's  regulations  of  March  13, 1914  (T.  D.  34266), 
providing  for  the  payment  of  drawback  on  renovated  butter  produced 
by  the  Rock  Island  Butter  Co.,  of  Toledo,  Ohio,  from  imported  butter, 
are  hereby  extended  to  cover  renovated  butter  produced  by  the  Dairy 
Farm  Products  Co.,  of  Chicago,  lU.,  from  imported  butter  for  the 
account  of  Hunter,  Walton  &  Co.,  of  New  York,  N.  Y. 

The  allowance  shall  not  exceed  the  quantity  of  imported  butter 
used  in  producing  the  renovated  butter  exported,  as  shown  by  the 
8Wom  abstract  from  the  manufacturing  record. . 


T.  D.  343ia-14]  522 

The  sworn  statements  of  Hunter,  Walton  &  Co.  and  the  Dairy  Farm 
Products  Co.,  dated  March  11  and  12,  1914,  respectively,  are  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,   .  Wm.  P.  Malbubn, 

(100394-1.)  Assistant  Secretary* 

CoLLEOTOS  OF  CUSTOMS,  Chicago,  lU. 


(T.  D.  34313.) 
Drawback  on  shoes. 

Dfawback  on  shoes  manufactured  by  Rice  A  HutchinB,  of  Boston,  Mass.,  with  the 

use  of  imported  wool  cloth. 

Tbeasubt  Department,  March  S7, 1914. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3;  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  shoes  manufactured  by  Rice  & 
Hutchins,  of  Boston,  Mass.,  with  the  use  of  imported  wool  cloth. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  ad- 
dition to  the  usual  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  shoes  manufactured  for  exportation  with  benefit  of  draw- 
back, the  number  of  square  yards  and  character  of  the  imported 
wool  cloth  used,  the  weight  per  square  yard  thereof,  the  number  of 
shoes  of  each  size,  character,  and  style  produced,  the  quantity 
(weight)  of  waste,  the  value  thereof,  and  the  value  of  imported  mate- 
rial used.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  wool 
cloth  used  in  the  manufacture  of  the  exported  shoes,  as  shown  by 
the  sworn  abstract  from  the  manufacturing  record,  the  allowance  to 
be  reduced  according  to  the  quantity  of  imported  cloth  which  will 
be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  March  12,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbtjbn, 

(101 102.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  34314.) 

Drawback  on  cans. 

Drawback  on  cans  manufactured  by  the  Wm.  Underwood  Co.,  of  Boston,  Mass.,  with 
the  use  of  imported  taggers  tinplate  i^hen  exported  filled  Tvith  preserved  meat. 

Treasury  Department,  March  27, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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CT.  D.  31695  of  June  16,  1911),  on  meat  cans  manufactured  by  the 
Wm.  Underwood  Co.,  of  Boston,  Mass.,  with  the  use  of  imported 
taggers  tinplate  when  exported  filled  with  preserved  meat. 

The  allowance  shall  not  exceed  the  quantity  of  imported  taggers 
tinplate  used  in  the  manufacture  of  the  exported  cans,  as  shown  by 
the  sworn  statement  of  the  manufacturers,  dated  March  12,  1914, 
which  is  transmitted  herewith,  such  allowance  to  be  reduced  according 
to  the  quantity  of  imported  taggers  tinplate  which  will  be  replaced 
by  the  value  of  the  waste. 

Respectfully,  Wm.  P.  Malbubn, 

(101637.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(T.  D.  34315.) 
Importatim  of  European  meadow  ants  proUUted. 

Collectors  of  customs  instructed  that  under  act  of  March  3,  1905  (T.  D.  26172),  the 
importation  of  live  European  meadow  ants  is  prohibited. 

Treasury  Department,  March  28,  1914* 
To  collectors  and  other  officers  of  the  customs: 

At  the  request  of  the  Secretary  of  Agriculture,  your  attention  is 
invited  to  the  provisions  of  the  act  of  March  3, 1905,  contained  in  T.  D. 
26172,  prohibiting  the  importation  of  cortain  live  insect  pests. 

The  Secretary  of  Agriculture  states  that  European  meadow  ants 
are  injurious  to  forage  and  other  crops,  that  the  importation  of  these 
ants  may  easily  result  in  future  great  damage  in  the  United  States, 
and  that  it  is  therefore  wholly  desirable  to  take  instant  measures 
to  prevent  the  importation  of  live  colonies  of  these  ants. 

You  are  therefore  hereby  instructed  to  seize  and  refuse  the  delivery 
of  such  Uve  ants  brought  into  the  United  States,  and  to  report  the 
facts  in  connection  therewith  to  the  United  States  attorney  for  action 
tinder  the  provisions  of  said  act. 

(101780.)  Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  34316.) 
Copper  matte — Regvlus  of  copper. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisets  of 
March  9,  1914,  Abstract  35013  (T.  D.  34279),  involving  the  classification  of 
so-called  copper  matte. 

Treasury  Department,  March  28,  1914- 

Sm:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  16th 

instant,  inviting  attention  to  the  decision  of  the  Board  of  United 

States  General  Appraisers  of  March  9,  1914,  Abstract  35013  (T.  D. 

34279),  involving  the  classification  of  certain  merchandise  consisting 
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of  so-called  copper  matte  containiBg  from  17.2  to  38.8  per  cent  of 
lead,  which  merchandise  was  held  by  the  board  not  to  be  dutiable  on 
the  lead  content  under  paragraph  181  of  the  tariflF  act  o^  August  6, 
1909,  but  instead  to  be  free  of  duty  as  regulus  of  copper  under  para- 
graph 544  of  the  said  tariff  act. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with 
your  reconmiendation,  you  are  hereby  requested  to  file,  in  the  name 
of  the  Secretary  of  the  Treasury,  an  application  with  the  United 
States  Court  o^  Customs  Appeals  for  a  review  ol  the  board's  decision, 
in  accordance  with  the  provisions  of  subsection  29  of  section  28  of 
the  act  of  August  5,  1909. 

Respectfully,    '  Wm.  P.  Malburn, 

(904 1 9 . )  Assistant  Secretary. 

Assistant  Attorney  General,  New  Yoric, 


(T.  D.  34317.) 
Gauge  of  gin. 

Conventional  gauge  of  De  Kuyper  gin  in  lai^e  bottles,  40.55  fluid  ounces  per  bottle; 

in  small  bottles,  25.35  fluid  ounces  per  bottle. 

Treasury  Department,  March  SO,  1914. 

Sir:  The  department  refers  to  your  letter  of  the  17th  instant, 
in  relation  to  the  gauge  of  De  Kuyper  gin  imported  at  Eastport  in 
large  bottles  (15  bottles  to  the  case),  and  forwarded  under  warehouse 
and  immediate  transportation  entry  to  Philadelphia.  You  state 
that  the  importation  was  gauged  at  Eastport  and  returned  at  4.6875 
gallons  per  case,  and  that  upon  arrival  at  Philadelphia  it  was  again 
gauged  and  returned  at  4.7552  gallons  per  case. 

In  reply  to  your  request  for  instructions  as  to  the  gauge  to  be  used 
in  the  liquidation  of  the  entry,  I  have  to  advise  you  that  as  it  appears 
that  the  gauge  returned  at  Philadelphia  more  nearly  approximates 
that  found  at  other  ports  for  this  liquor  imported  in  large  bottles, 
you  are  hereby  directed  to  assess  duty  upon  the  basis  of  the  gauge 
ascertained  at  Philadelphia. 

It  appears  from  the  department's  records  that  the  quantity  of 
De  Kuyper  gin  contained  in  the  large  bottles  has  been  found  by 
actual  test  at  the  principal  ports  to  be  about  40.55  fluid  ounces  per 
bottle,  and  that  the  quantity  of  this  Uquor  contained  in  the  small 
bottles  has  been  found  by  such  tests  to  be  about  25.35  fluid  ounces 

per  bottle. 

In  view  of  the  foregoing,  40.55  fluid  ounces  is  hereby  adopted  by 
the  department  as  the  conventional  gauge  for  De  Kuyper  gin  im- 
ported in  large  bottles  (15  bottles  to  the  case),  and  25.35  fluid  ounces 
is  also  adopted  as  the  conventional  gauge  of  this  brand  of  gin 
imported  in  small  bottles  (12  bottles  to  the  case),  and  you  are 
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hereby  authorized  to  accept  the  same  in  connection  with  importa- 
tions of  such  gin  in  cases  where  the  actual  gauge  is  not  taken.  Tests 
should,  however;  be  made  from  time  to  time,  and  if  it  is  found  that 
there  is  a  material  discrepancy  between  the  actual  gauge  and  the 
conventional  gauge,  the  actual  gauge  should  be  followed. 

Respectfully,  Wm.  P.  Malbubn, 

(70134.)  Assistant  Secretary. 

Collector  of  Customs,  PorUand,  Me. 


(T.  D.  34318.) 
Free  entries  for  scientific  bureaus. 

Additional  list  of  Govemment  bureaus  entitled  to  import  philosophical  and  scientific 
apparatus  free  of  duty  under  paragraph  573,  tariff  act  of  1913. 

Tbbasuby  Department,  March  SO,  1914. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th 
instant,  transmitting  invoice,  entry  papers,  etc.,  covering  certain 
photographic  apparatus  which  it  is  claimpd  was  imported  for  the  use 
of  the  Irrigation  Service  at  Large  of  the  Department  of  the  Interior 
at  the  port  of  Washington,  in  your  district.  You  invite  attention  to 
the  fact  that  the  apparatus  in  question  was  originally  returned  free 
of  duty  under  paragraph  573  of  the  tariff  act,  that  the  papers  were 
referred  back  to  the  deputy  collector  of  customs  at  Washington  for 
his  authority  for  free  entry,  and  that  as  nothing  further  was  heard  of 
the  matter,  and,  upon  further  inquiry  as  to  its  status,  the  invoice 
was  returned  marked  as  '*  photographic  camera  parts,  15  per  cent, 
paragraph  380." 

In  reply  I  have  to  advise  you  that  in  a  letter  dated  January  12 
last  the  Secretary  of  the  Interior,  at  the  instance  of  the  Commissioner 
of  Indian  Affairs,  requested  that  instructions  be  given  for  the  free 
entry  of  one  '* Britisher"  folding-roll  film  camera,  with  case  and 
plate  holders,  marked  *' 12168  out  of  R.  M.,"  per  steamship  New 
York,  purchased  from  A.  E.  Staley  &  Co.,  for  the  purpose  of  showing 
the  progress  of  irrigation  work  and  the  use  of  water  on  Indian  reserva- 
tion, and  stated  that  the  purchase  was  made  by  McGUl  Conner, 
examiner  of  accoimts  and  special  disbursing  agent  under  the  Com- 
missioner of  Indian  Affairs. 

On  January  15  last  the  Secretary  of  the  Interior  was  informed 
that  this  department  had  no  authority  under  the  tariff  laws  to 
direct  the  free  entry  of  the  above-described  articles  when  imported 
for  the  use  of  the  Indian  Service,  and  the  request  for  free  entry  was 
denied. 

You  are  directed  to  reliquidate  the  entry  and  assess  duty  thereon 
in  accordance  with  the  provisions  of  paragraph  380  of  the  tariff  act 
at  the  rate  of  15  per  cent  ad  valorem. 
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In  reply  to  the  last  paragraph  of  your  letter,  I  will  state  that  the 
following  bureaus  and  offices  have  been  held  by  the  department  to 
be  entitled  to  the  privileges  of  paragraph  660  of  the  tariff  act  of 
1909  and  paragraph  573  of  the  act  of  1913,  in  addition  to  those 
named  in  T.  D.  28273:  Bureau  of  Mines,  Department  of  the  In- 
terior; Ordnance  School  of  Appliance,  War  Department;  Hydro- 
graphic  Office,  Navy  Department;  Naval  Engineering  Experiment 
Station,  Navy  Department. 

Respectfully,  Wm.  P.  Malburn, 

(90970.)  Assistant  Secretary. 

Collector  op  Customs,  BaUimore^  Md. 


(T.  D.  34319— G.  A.  7548.) 
Books  imported  for  use  of  edtLccUiorud  institutions, 

Booka  purchased  and  imported  by  and  through  a  State  commiasion  appointed  for 
that  and  other  purposes,  for  the  sole  use  of  a  State  normal  school  are  properly  entitled 
to  free  entry  under  the  provisions  of  paragraph  519,  tariff  act  of  1909.  It  is  the  use 
and  destination  of  the  imported  articles,  not  the  medium  of  importation,  that  control. 

United  States  General  Appraisers,  New  York,  March  24,  1914. 

In  the  matter  of  protest  728183  of  Wells,  Fargo  &  Co.  against  the  assessment  of  duty  by  the  collector  of  cos* 

toms  at  the  port  of  New  York. 

Before  Board  2  (Fischer,   Howell,   and  Cooper,  Greneral  Appraisers;  Howell, 

G.  A.,  absent). 

FiscHEu,  General  Appraiser:  The  Baker  &  Taylor  Co.  imported 
certain  books  by  order  of  the  State  Board  of  Public  Affairs  of  Okla- 
homa for  the  solo  use  of  the  East  Central  State  Normal  School,  which 
books  were  assessed  with  duty  at  25  per  cent  ad  valorem  under  para- 
graph 416,  tariff  act  of  1909,  and  which  are  claimed  to  be  properly 
entitled  to  free  entry  under  the  following  paragraph  of  said  act: 

519.  Books,  maps,  music,  photographs,  etchings,  lithographic  prints,  and  charts, 
specially  imported,  not  more  than  two  copies  in  any  one  invoice,  in  good  faith,  for  the 
use  and  by  order  of  any  society  or  institution  incorporated  or  established  solely  for 
religious,  philosophical,  educational,  scientific,  or  literary  purposes,  or  for  the  en- 
couragement of  the  fine  arts,  or  for  the  use  and  by  order  of  any  college,  academy, 
school,  or  seminary  of  learning  in  the  United  States,  or  any  State  or  public  library, 
and  not  for  sale,  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shsdi 
prescribe. 

The  necessary  Treasury  regulations,  were  complied  with,  as  shown 
by  the  following  report  of  the  collector: 

The  books  covered  by  the  entry  specified  herein  were  imported  by  the  State  Board 
of  Public  Affairs  at  Oklahoma  City.  Free  entry  under  paragraph  519,  act  of  August  5, 
1909,  was  denied  for  the  reason  that  the  books  were  not  for  use  of  an  institution 
established  solely  for  scientific,  philosophical,  religious,  literary,  or  educational  pur- 
poses, and  duty  accordingly  assessed  as  books  not  specially  provided  for  at  25  per  cent 
under  paragraph  416.  Note  letter  dated  September  10,  1913,  and  accompanying 
papers  attached  to  invoice;  note  also  T.  D.  16230.  The  regulations  prescribed  by  the 
Secretary  of  the  Treasury  were  complied  with. 

The  protest  was  filed  within  statutory  time  and  the  fee  paid  in  accordance  with 
paragraph  N,  section  3,  act  of  October  3,  1913. 
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The  collector  contends  that  said  books  were  imported  by  a  gov- 
ernmental conmiission  charged  not  only  with  the  purchasing  of  sup- 
plies and  materials,  but  also  with  the  maintenance,  furnishing,  and 
rental  of  public  buildings,  and  as  such  is  not  in  the  category  of  in- 
stitutions entitled  to  free  importation  under  said  paragraph  519. 
Inasmuch,  however,  as  this  commission  purchased  these  books  for 
the  sole  use  of  a  State  school,  we  fail  to  see  why  the  importation  was 
denied  free  entry.  The  law  does  not  require  a  school  to  make  its 
own  purchases  or  importations,  and  the  State,  or  its  proper  repre- 
sentative charged  with  that  duty,  may  fulfill  that  fimction.  Cer- 
tainly the  books  are  not  for  the  use  of  the  State  commission,  but 
rather  for  the  use  of  the  State  normal  school,  and  are  therefore 
clearly  entitled  to  free  entry,  as  claimed.    • 

In  G.  A.  6192  (T.  D.  26834)  the  board  passed  upon  this  same  ques- 
tion favorably  to  the  importer.  There  certain  articles  were  imported 
by  the  board  of  education  of  the  city  of  New  York  for  the  use  of  its 
schools.  The  Government  contended  that  a  municipal  corporation 
was  not  a  society  or  institution  in  the  tariff  sense;  but  the  articles 
were  accorded  free  entry  by  the  board,  even  though  imported  by  a 
municipal  corporation.  It  is  the  use  and  destination  of  the  imported 
articles,  not  the  medium  of  importation,  that  control. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(T.  D.  34320— G.  A.  7549.) 
Sufficiency  of  protest — Crude  gum  resin. 

1.  Protests  which  are  sufficiently  clear  and  specific  to  point  out  the  action  of 
the  collector  complained  against,  and  what  protestants  claim  the  coUector's  action 
should  have  been,  comply  with  the  requirements  of  the  statute,  subsection  14  of 
section  28,  tariff  act  of  1909.— Frazee  v.  Moffitt  (18  Fed.,  584);  United  States  v. 
Salambier  (170  U.  S.,  621);  Davies  v.  Arthur  (96  U.  S.,  148);  Heinze  v.  Arthur's  Ex- 
ecutors (144  U.  S.,  28);  Arthur  v.  Morgan  (112  IT.  S.,  495);  United  States  v.  Shea 
(114  Fed.,  38);  United  States  v.  Straus  <fc  Sons  (5  Ct.  Gust.  Appls.,  — ;T.  D.  34193)*' 
G.  A.  5283  (T.  D.  24244);  G.  A.  6140  (T.  D.  26680);  G.  A.  6460  (T.  D.  27662);  and 
G.  A.  6476  (T.  D.  27704). 

2.  Gum  resin  shown  to  contain  impurities  consisting  of  pieces  of  wood  and  dirt, 
or  even  with  such  impurities  removed,  is  still  crude  gum  resin  if  not  further  advanced 
than  the  elimination  of  such  impurities.  Congress  in  providing  for  the  free  entry 
of  crude  gum  resin  was  dealing  with  that  substance  and  not  a  combination  or  a 
mixture  of  crude  gum  resin,  sticks,  dirt,  and  other  impurities. — ^United  States  t*. 
Sheldon  (2  Ct.  Cust.  Appls.,  485;  T.  D.  32245)  followed. 

United  States  General  Appraisers,  New  York,  March  27,  1914. 

In  the  matter  of  protests  733378,  etc.,  of  R.  L.  Johnstone  against  the  assessment  of  duty  by  the  oolleotor 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland  Sullivan,  and  Brown,  General  Appraisers). 

McClelland,  General  Appraiser:  The  merchandise  which  is  the 
subject  of  these  protests  is  gum  resin  and  the  question  involved  is 
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whether  it  is  subject  to  duty  at  the  rate  of  one-fourth  of  1  cent  per 
pound  and  10  per  cent  ad  valorem  under  paragraph  20  of  the  tariff  act 
of  1909  or  entitled  to  free  entry  under  paragraph  559  of  the  same  act. 

On  behalf  of  the  Government,  the  Assistant  Attorney  General 
makes  objection  to  the  protests — (1)  that  certain  of  them  were  not 
filed  within  the  statutory  period  following  liquidation,  and  (2)  that 
as  to  all  of  the  others  they  are  insufficient  and  do  not  comply  with 
subsection  14  of  section  28  of  the  tariff  act  of  1909. 

We  find  upon  examination  of  the  official  documents  that  protests 
722386,  722387,  722388,  722389,  722390,  722391,  722392,  722393, 
722394,  722395,  and  722396  were  not  filed  within  15  days  from  the 
date  of  Uquidation,  and  they  are  therefore  overruled. 

The  protests  the  sufficiency  of  which  is  questioned  by  the  Govern- 
ment vary  somewhat  in  form.  The  following  may  be  considered  as 
illustrating  them  generally: 

722379-20880:  Entry  No.  315625,  December  7,  1911,  Minnetonka,  $766.72.  We 
protest  against  the  return  of  the  above  entry,  changed  from  "duty  free'*  to  above 
classification,  on  the  ground  that  it  is  not  warranted  by  either  the  law  or  the  facts 
as  decided  on  previous  importations  of  the  same  article. 

The  crude  gum  resin,  same  as  covered  by  this  entry,  has  been  imported  through 
this  port  for  a  long  period  and  the  classification  as  crude  gum  resin  "duty  free"  has 
been  upheld  as  correct  by  the  United  States  General  Appraisers,  two  decisions  of 
the  United  States  Circuit  Court,  and  numerous  importations  passed  by  the  appraiser 
without  question. 

722380-27332:  Entry  Nb.  22237,  January  23,  1912,  Minneuasha,  $314.82  duty.  We 
protest  against  return  of  above  entry,  changed  from  duty  free  to  crude  article  advanced 
in  value  one-fourth  cent  per  pound  and  10  per  cent,  as  it  is  not  warranted  by  either 
the  law  or  the  facts,  as  decided  on  previous  importations  of  the  same  article. 

The  crude  gum  resin  as  above  entry  has  been  imported  through  this  port  for  a  long 
time,  and  the  classification  as  crude  gum  resin  duty  free,  paragraph  548,  tariff  act 
of  1897,  and  paragraph  559,  tariff  act  of  1909.  Drugs,  including  gums  and  gum  resin, 
have  been  sustained  by  two  decisions  of  the  United  States  Circuit  Court,  the  collector 
of  customs,  and  numerous  importations  passed  by  the  appraiser  without  question. 

722382-16882:  Entry  No.  63339,  Minneapolis,  March  6,  1913,  $1,487  duty.  We 
protest  against  the  return  of  the  above  entry,  changed  from  duty  free  to  above  classi- 
fication, on  the  ground  that  it  is  not  warranted  by  either  the  law  or  the  facta,  as 
decided  on  previous  importations  of  the  same  article.  It  is  correctly  entered  under 
the  paragraph  of  the  tariff  relating  to  crude  drugs,  including  gum  and  gum  resin, 
as  decided  by  the  Board  of  United  States  General  Appraisers,  and  their  opinion 
sustained  by  two  decisions  of  the  United  States  Circuit  Court.  We  refer  you  the 
decisions  as  under  T.  D.  24919,  Abstract  89,  January  18,  1904;  T.  D.  26903,  suit  3496, 
November  16, 1905;  T.  D.  27430,  suit  4183,  May  28, 1906;  also  to  your  own  decision, 
entry  No.  10996S,  April  26,  1910.  We  respectfully  request  that  this  entry  No.  63339 
be  recalled  for  correct  liquidation,  duty  free. 

Were  these  protests  sufficiently  clear  and  specific  as  to  the  action 
of  the  collector  complained  against  and  as  to  what  protestants 
claimed  the  collector's  action  should  have  been?  If  so,  they  must 
be  held  to  comply  with  the  requirements  of  the  statute. 

The  question  of  sufficiency  of  protest  is  not  new  by  any  means. 
It  is  one  which  has  repeatedly  been  presented  to  and  passed  upon  by 
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the  board  and  the  courts,  and  although  proiiestants  failed  to  specify 
the  rate  of  duty  assessed  upon  the  merchandise  or  the  number  of  the 
paragraph  under  which  it  was  assessed,  and  even  in  some  instances 
failed  to  specify  the  number  of  the  paragraph  under  which  free  entry 
is  claimed;  we  nevertheless,  even  in  the  face  of  these  omissions, 
believe  that  the  protests  are  sufficiently  specific  to  have  indicated  to 
the  collector  the  official  acts  complained  against  and  to  point  out  to 
him  what  his  action  in  each  case  should  have  been. 

There  is  nothing  in  the  statute  that  requires  that  protestants  shall 
in  every  protest  set  forth  the  numbers  of  the  paragraphs  under  which 
duty  was  assessed  and  under  which  claim  is  made,  and  yet,  in  some 
instances,  in  order  to  advise  the  collector  as  to  the  act  complained  of 
and  the  classification  claimed,  owing  to  the  complexity  of  the  law,  it 
is  absolutely  necessary,  not  only  to  name  the  paragraphs  but  to  point 
to  the  particular  provisions  involved,  as,  for  instance,  where  classi- 
fication is  made  under  paragraph  397  and  claim  made  for  a  different 
classification  under  the  same  paragraph. 

It  is  undoubtedly  a  fact  that  the  decisions  in  cases  involving  the 
sufficiency  of  protests  are  conflicting,  and  that  there  may  be  found 
authorities  which,  standing  alone,  would  sustain  the  Government's 
objection  to  these  protests,  but  we  incline  to  the  view  that  the  pre- 
vailing and  best  opinion  favors  the  sufficiency  of  the  protests  in 
question. 

In  Frazee  v.  Moffitt  (18  Fed.,  584)  it  was  held  that  a  protest  against 
any  rate  of  "duty  being  charged  upon  hay  shipped  to  or  by  us  from 
Canada  to  the  United  States,  entered  with  you  or  at  the  customs 
office  at  Rouses  Point  than  at  the  rate  of  10  per  cent  ad  valorem,  for 
the  reason  and  on  the  grounds  that  no  higher  rate  than  10  per  cent 
can  lawfully  or  properly  be  charged  on  hay  imported  under  the  laws 
of  the  United  States  concerning  duties  on  imports''  was  sufficient. 

Again,  in  United  States  v.  Salambier  (170  U.  S.,  621),  a  protest  in 
the  following  form  was  held  to  be  sufficient: 

I  do  hereby  protest  against  the  rate  of  50  per  cent  assessed  on  chocolate  imported 
by  me,  steamer  La  Bretagne,  June  23,  1891,  import  entry  96656— M.  S.  No.  52/53 — ^I 
claiming  that  the  said  goods,  under  existing  laws,  are  dutiable  at  2  cents  per  pound, 
and  the  exaction  of  a  higher  rate  is  unjust  and  illegal.  I  pay  the  duty  demanded  to 
obtain  possession  of  the  goods,  and  claim  to  have  the  amount  unjustly  exacted  re- 
funded. 

In  Davies  v.  Arthur  (96  U.  S.,  148),  it  was  held  that  there  were  two 
objects  desired  to  be  accomplished  by  a  protest: 

(1)  To  apprise  the  collector  of  the  objections  entertained  by  the  importer  before  it 
should  be  too  late  to  remove  them,  if  capable  of  being  removed. 

(2)  To  hold  the  importer  to  the  objections  which  he  then  contemplated,  and  on 
which  he  really  acted,  and  prevent  him,  or  others  in  his  behalf,  from  seeking  out 
defects  in  the  proceedings,  after  the  business  should  be  closed,  by  the  payment  of 
the  money  into  the  Treasury. 
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See  also  Heinze  v.  Arthur's  Executors  (144  U.  S.,  28);  Arthur  v. 
Morgan  (112  U.  S.,  495);  United  States  v.  Shea  (114  Fed.,  38);  United 
States  V.  Straus  &  Sons  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  34193);  G.  A. 
6283  (T.  D.  24244);  G.  A.  6140  (T.  D.  26680);  G.  A.  6460  (T.  D. 
27662);  and  G.  A.  6476  (T.  D.  27704). 

These  authorities  seem  to  warrant  us  in  holding  that  protests 
722378,  722379,  722380,  722381,  722382,  722383,  722384,  722386, 
and  726869  are  sufficient. 

As  we  proceed  to  the  consideration  of  the  issue  presented  on  its 
merits,  we  find  that  the  record  shows  that  the  merchandise  is  in  all 
material  respects  similar  to  that  which  was  the  subject  of  the  board's 
decision  in  G.  A.  7107  (T.  D.  30982),  and  later  affirmed  by  the  Court 
of  Customs  Appeals  in  United  States  v.  Sheldon  (2  Ct.  Cust.  Appls., 
485;  T.  D.  32245),  except  that  the  evidence  in  the  case  at  bar  seems 
more  clearly  to  establish  that  the  gum  here  in  question  actually  con- 
tained impurities  in  the  form  of  pieces  of  wood  and  dirt  as  imported; 
but  ( ven  if  these  impurities  had  been  eliminated  before  importation 
and  nothing  more  had  been  done  to  the  merchandise  than  to  rid  it 
of  these  impurities  we  should  hold  that  it  was  still  crude  gum  Tk  sin, 
for  the  very  plain  reason  that  in  providing  for  the  free  entry  of  that 
article  Congress  was  dealing  with  that  substance,  and  not  with  a 
combination  or  a  mixture  of  erude  gum  resin,  sticks,  dirt,  and  other 
impxurities. 

The  claim  for  free  entry  in  each  of  the  protests,  above  held  to  be 
sufficient  in  form,  is  hereby  sustained,  and  reliquidation  of  the  en- 
tries covered  thereby  will  follow  accordingly. 


(T.D.  34321.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McOleHand,  SuUivan,  and  Brown.    Board  f— Fischer,  HoweH,  and  Goox>er. 

Board  5— Waite,  SomerviHe,  and  Hay. 


Bbforb  Board  1,  March  24,  1914. 

No.  86220. — Glass  Aiorettbs. — Protests  698640,  etc.,  of  Judkins  db  McOormick  Co. 
(New  York).    Opinion  by  McCleUand,  G.  A. 

Aigrettes  composed  of  glass  and  imitation  jet,  classified  under  paragraph  438,  tariff 
act  of  1909,  were  claimed  dutiable  as  manufactures  of  glass  or  paste  (par.  109).  FM>- 
tests  overruled.    Abstract  34520  (T.  D.  34090)  foUowed. 


No.  86221. — Artificial  Grass. — Protest  718025  of  Sinclair,  Kooney  &  Co.  (Buffalo). 
Opinion  by  McOleUand,  G.  A. 
Ftotest  overruled  as  to  artificial  grass  classified  under  paragraph  438,  tariff  act  of 
1909. 
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No.  85222.— -Plastbr  op  Paris  Plaques.— Protests  723182,  etc.,  of  G.  E.  Newcombe 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Plaques  classified  as  manufactures  of  plaster  of  Paris  under  paragraph  464,  tariff  act 
of  1909,  were  held  dutiable  as  manufactures  of  wax  (pac.  462).  Abstract  34337  (T.  D. 
34026)  foUowed. 

No.  85228. — ^Protests  Overruled. — ^Protests  688049,  etc.,  of  H.  Bayersdorfer  &  Co. 
et  al.  (Philadelphia).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85224.— Bone  Jewelry.— Protest  559776  of  Soy  Kee  &  Co.  (New  York),  and 
protests  670698,  etc.,  of  Urre  Kahn  (Philadelphia),    Opinions  by  Siillivan,  G.  A. 

Charms  made  of  bone  and  shell,  classified  as  jewelry  under  paragraph  448,  tariff  act 
of  1909,  were  held  dutiable  as  manufactures  of  bone  (par.  463).  Abstract  27542  (T.  D. 
32149)  and  Abstract  27664  (T.  D.  32195)  followed. 


No.  85225. — Beaded  Necklaces. — ^Protest  678571  of  Henry  Buss  &  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Beaded  necklaces  were  held  not  to  be  dutiable  as  toys. 

No.  85226.— Beaded  Bags.— Protest  693632  of  Wilfred  Schade  &  Co.  (St.  Louis). 
Opinion  by  Sullivan,  G.  A. 

Bags  or  purses  composed  in  chief  value  of  beads  were  held  properly  classified  under 
paragraph  421,  tariff  act  of  1909,  rather  than  as  manufactures  of  metal  (par.  199),  as 
claimed. 

No.  8522 7.-^EWELRY.— Protest  496421  of  Jordan-Marsh  Co.  (Boston),  protest  709930 
of  Aitken,  Son  &  Co.  (New  York),  and  protest  704646  of  Ferdinand  Keller  and 
protest  700642  of  Strawbridge  &  Clothier  (Philadelphia).  Opinions  by  Sullivani 
G.  A. 

Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  jewelry. 


No.  85228.— Hatpins.— Protest  719065-44996  of  Boye  Needle  Co.  (Chicago).    Opin- 
ion by  Sullivan,  G.  A. 

Protest  overruled  claiming  hatpins  classified  under  paragraph  98,  tariff  act  of  1909, 
to  be  dutiable  as  manufactures  of  glass  or  paste  (par.  109)  or  metal  (par.  199).  Cohn  v. 
United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  dted. 


No.  85229.— Cut-Paste  Articles— Imitation  Horsehair— Trimmed  Hats.- Pro- 
test 364315-29275  of  Gage  Bros.  &  Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Hatpins  and  millinery  ornaments  composed  of  paste,  classified  as  cut  glass  under 
paragraph  100,  tariff  act  of  1897,  were  held  dutiable  under  paragraph  112,  as  claimed. 
G.  A.  6995  (T.  D.  30444)  followed.  United  States  v.  Cochran  (3  Ct.  Cust.  Appls.,  57; 
T.  D.  32349)  followed  as  to  imitation  horsehair  hats.  Protest  overruled  as  to  trimmed 
hats  classified  under  paragraph  425. 


No.  85280.— Jewelry— SwrvELS.-Protests  606064,  etc.,  of  Albert  Lorsch  &  Go. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Swivels  and  bars  for  watch  chains,  classified  as  parts  of  jewelry  under  paragraph  448, 
tariff  act  of  1909,  were  claimed  dutiable  as  manufactures  of  metal  (par.  199).  Protests 
overruled  on  the  authority  of  Abstract  34316  (T.  D.  34026). 
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No.  85281. — IiiiTATioK  Jet  Abticlbs — ^Amber  Beads — Swivels  and  Clasps — Sii- 
VBE  Lockets — Gxtn-Mbtal  Purses — ^Imitation  Pearl  Beads. — Protests  451872, 
etc.,  of  Emrich,  King  &  Schorsch  (New  York).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Gt.  Oust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imi  a- 
tion  jet  articles.  On  the  authority  of  Abstract  33439  (T.  D.  33709)  beaded  necklaces 
were  held  dutiable  under  paragraph  421,  tariff  act  of  1909.  G.  A.  6657  (T.  D.  28390) 
followed  as  to  amber  heads  claasified  under  paragraph  421.  Silver  swivels  and  clasp>8 
were  held  properly  classified  as  parts  of  jewely  (par.  448).  G.  A.  7278  (T.  D.  31896), 
Abstract  34111  (T.  D.  33913),  and  Abstract  34316  (T.  D.  34026)  followed.  Cohn  v. 
United  States  (4  Gt.  Gust.  Appls.,  378;  T.  D.  33536)  followed  as  to  silver  locket 
claimed  to  be  conmionly  known  as  jewely  and  dutiable  accordingly  under  paragraph 
448.  Gun-metal  bags  and  purses  were  held  dutiable  as  manufactures  of  metal  (par. 
199).  G.  A.  7129  (T.  D.  31089)  followed.  On  the  authority  of  G.  A.  7473  (T.  D. 
33587)  imitation  pearl  beads  were  held  properly  classified  under  paragraph  421. 


No  .85282.— Glass  Nbgativbs.— Protest  712387-44827  of  A.  H.  Stadler  (Ghicago). 
Opinion  by  Sullivan,  G.  A. 

Developed  photographic  negatives  of  glass,  classified  under  paragraph  109,  tariff  act 
of  1909,  were  claimed  dutiable  as  nonenumerated  manufactured  articles  (pai.  480). 
Protest  overruled.    G.  A.  4420  (T  D.  21055)  and  G.  A.  6661  (T.  D.  28404)  follow^ 

No.  85288.— Bottles  with  Gitt-Glass  Stoppers.— Protest  711986  of  Mllialovitch 
Bros.  (Gindnnati).    Opinion  by  Sullivan,  G.  A. 

Small  perfume  bottles  with  the  stems  of  the  stoppers  ground  for  fitting  purposes  and 
the  heads  ground  and  cut  were  held  properly  classified  under  paragraph  98,  tariff  act 
of  1909. 


No.  85284.— Vitrified  Tiles— Glass  Tiles.— Protests  692728-44145,  etc.,  of  Ber- 
nard, Judae  &  Go.  (Ghicago).    Opinion  by  Siillivan,  G.  A. 

Tiles  composed  of  burnt  flint,  spar,  and  clay,  with  coloring  matter,  used  for  ftoor 
pavements,  classified  as  manufactures  of  glass  under  paragraph  109,  tariff  act  of  1909, 
were  held  dutiable  as  ceramic  mosaic,  vitrified,  tiles  (par.  85). 


No.  85285.— Mirrors— Tots.— Protest  659122  of  B.  Illfelder  &  Go.  (Newport  News). 
Opinion  by  Sullivan,  G.  A. 

Mirrors  classified  under  paragraph  109,  tariff  act  of  1909,  were  claimed  dutiable  as 
toys  (par  431).    Protest  overruled.    G.  A.  7533  (T.  D.  34200)  followed. 


No.  85286. — ^Protests  Overruled. — Protest  556704  of  H.  Buss  &  Go.,  and  protests 
538391,  etc. ,  of  Strauss  Bros.  &  Go.  et  al.  (New  York).    Opinions  by  Sullivan,  Q.  A . 

Protests  unsupported;  overruled. 

No.  85287.— Vaccine  Virus.— Protest  697080  of  G.  Bischoff  &  Go.  (New  York). 
Opinion  by  Brown,  G.  A. 

Tuberculin  serum  shown  to  be  an  active  immunizing  agent  used  in  connection  with 
the  disease  tuberculosis,  classified  as  a  medicinal  preparation  under  paragraph  05, 
tariff  act  of  1909,  was  held  entitled  to  free  entry  as  vaccine  virus  (par.  704)  on  the 
authority  of  G.  A.  7538  (T.  D.  34244). 

No.  85288.— Neckties  of  Wool  and  Silk.- Protest  699003  of  Saks  St  Oo.  (New 
York). 

Brown,  Oenerdl  Appraxger:  The  merchandise,  as  reported  by  the  appraiser,  con- 
sists of  neckties  composed  of  silk  and  wool.  It  was  returned  at  44  cents  per  pound 
and  60  per  cent  ad  valorem  under  paragraph  382,  act  of  1909,  as  wearing  apparel  in 
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part  of  wool  and  is  claimed  to  be  composed  of  silk  and  cotton  and  to  be  dutiable  at 
60  per  cent  under  paragraph  402  or  349,  or  at  50  per  cent  under  paragraph  324  or  401. 

The  case  was  submitted  upon  the  record  and  analysis  of  the  official  sample.  Th« 
report  of  the  textile  analyst  shows  it  to  consist  of — silk,  76.74  per  cent;  wool,  28.26 
per  cent. 

The  claims  under  paragraphs  349  and  324  relate  to  cotton,  and  as  the  merchandise 
contains  no  cotton  they  are  unfounded.  The  claims  under  paragraphs  401  and  402 
can  not  be  sustained  by  reason  of  the  proviso  in  the  silk  schedule,  inserted  in  para- 
graph 403,  and  reading: 

Provided^  That  all  manufactures  of  silk  enumerated  under  any  paragraph  of  this 
schedule,  if  composed  in  any  part  of  wool,  shall  be  classified  and  assessea  for  duty 
as  manufactures  of  wool. 

The  protest  is  therefore  overruled. 


No.  85289.— Washed    Wool.— Protest  690446  of  A.  Tatian  (New  York).    Opinion 
by  Brown,  G.  A. 

Protest  overruled  claiming  certain  wool  classified  as  washed  under  paragraph  366, 
tariff  act  of  1909,  to  be  dutiable  as  unwashed  (par.  369). 


No.  85240. — LiQXTiDATiON  Involving  Less  than  $1. — Protest  724482  of  Veit,  Son 
A  Co.  (New  York).    Opinion  by  Brown,  G,  A. 

Protest  dismissed,  the  amount  involved  being  less  than  $1. 


No.  85241.— FiBH  IN  Oil.— Protests  705682-44676,  etc.,  of  American  Express  Go.  et 
a!.,  and  protests  417655-32670,  etc.,  of  P.  V.  Bright  Brokerage  Go.  et  al.  (Chicago), 
and  protest  726855  of  Guy  B.  Barham  (Los  Angeles).    Opinions  by  Brown,  G.  A. 

Smith  V.  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34008)  followed  as  to  fish  in  oil 
classified  under  paragraph  270,  tariff  act  of  1909,  and  claimed  dutiable  under  para- 
graph 272. 

No.  86242.— Protests  Ovberulbd.— Protest  686729  of  W.  B.  Hutchinson  &  Go. 
(Port  Townsend),  and  protests  700103,  etc.,  of  C.  Hohwiesner  &  Go.  (San  Fran- 
cisco).   Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Bbvore  Board  2,  March  24, 1914. 

No.  86248.— Scrap  I ron-^unk.— Protests  703069,  etc.,  of  Geo.  B.  Douglas  (New 
York).    Opinion  by  Fischer,  G.  A. 

Old  shafts  of  steel  and  iron,  capable  of  remanufacture  only  by  melting,  were  held 
dutiable  under  paragraph  118,  tariff  act  of  1909,  less  20  per  cent  under  the  Cuban  reci- 
procity act  (T.  D.  24836).  Old  shafting,  capable  of  remanufacture  without  melting, 
was  held  free  of  duty  as  junk  (par.  600).  G.  A.  7305  (T.  D.  32069)  followed.  United 
gtates  t;.  Strauss  (3  Ct.  Gust.  Appls.,  180;  T.  D.  32464)  noted. 


No.  85244.— Hemp  Cloth.— Protest  577868  of  Veit,  Son  &  Co.  (New  York).    Opinion 
by  Cooper,  G.  A. 

Cloth  composed  of  natural  hemp  used  for  millinery  trimmings,  classified  under 
paragraph  358,  tariff  act  of  1909,  was  claimed  dutiable  under  paragraph  422.  Protest 
•vemiled. 


No.  86245. — ^Mercerized  Cottons. — ^Protests  674988,  etc.,  of  E.  de  Grandmont 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overiruled  claiming  certain  cotton  cloth  not  subject  to  additional  duty  for 
mercerisation. 
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No.  86246.— Countable  Cotton  CLOTH.—Proteet  704331  of  J.  Sachs  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  claiming  certain  cotton  cloth  to  contain  between  50  and  100 
threads  per  square  inch. 


No.  86247.— Cotton  Cloth  Cut  in  Lsnoths— Blankets. — Protests  707825,  etc., 
of  F.  Rosenstem  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  cloth  woven  in  patterns  suitable  for  blankets,  cut  in  lengths  with  whipped 
edges,  was  held  properly  classified  under  paragraph  332,  tariff  act  of  1909.  G.  A.  7321 
(T.  D.  32240)  followed.  On  the  authority  of  Abstract  32065  (T.  D.  33348)  bUnkets 
having  rough  or  unwhipped  edges  were  held  dutiable  under  paragraphs  315  to  320,  as 
claimed. 


No.  86248.— Cotton  Wbabing  Afpaebl.— Protest  712884  of  B.  Altman  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Corselets  composed  in  chief  value  of  cotton,  classified  as  embroidered  cotton  wearing 
apparel  under  paragraph  349,  tariff  act  of  1909,  were  held  dutiable  under  paragraph 
324,  as  claimed. 


No.  86249. — Spindle   Banding.— Protests  697812,  etc.,  of  Richards,  Atkinson  k 
Haserick  (Boston).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  7492  (T.  D.  33731)  merchandise  classified  as  cotton  webbing 
under  paragraph  349,  tariff  act  of  1909,  was  held  dutiable  as  spindle  banding  (par.  330) 
as  claimed. 


No.  86260. — ^Protests  Overruled. — Protests  707225,  etc.,  of  Butler  Bros,,  protests 
656666,  etc.,  of  W.  B.  Quaintance,  and  protests  707383,  etc.,  of  Marcel  Schmitt 
(New  York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 


Before  Board  3,  March  24,  1914. 

No.  86261. — Japanese  Beans. — Protests  619178,  etc.,  of  Okada  A  Ichida  Co.  et  al. 
(San  Francisco).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  beans  imported  from  Japan,  classified  under  paragraph 
249,  tariff  act  of  1909,  to  be  dutiable  as  pease  (par.  262).  Abstracts  34469-70  (T.  D. 
34069)  followed. 


No.  86262. — Evergreen  Seedlings. — ^Protests  709610,  etc.,  of  Maltus  &  Ware  (New 
York).    Opinion  by  Waite,  G.  A. 

Evergreens  produced  from  seeds  were  held  entitled  to  free  entry  under  paragraph 
668,  tariff  act  of  1909,  as  claimed. 


No.  86268.— Weight  op  Fish.— Protests  668731,  etc.,  of  A.  L.  Tasker  et  al.  (Boston). 
Opinion  by  Waite,  G.  A. 

Protests  overruled  on  the  authority  of .  Rosenstein  v.  United  States  (4  Ct.  Oust. 
Appls.,  401;  T.  D.  33840)  as  to  weight  of  fish  in  tins. 


535  [T.  D.  34321 

No.  85264.--0AByBD  Woodbn  Obugifiz.— Protest  713104  of  S.  0.  Hughson  (Chatta- 
nooga).   Opinion  by  Waite,  G.  A. 

A  carved  wooden  crucifix  dassified  as  a  manufacture  of  wood  under  paragraph.  215, 
tariff  act  of  1909,  was  claimed  entitled  to  free  entry  as  a  work  of  art  (par.  716)  or  as 
statuary  or  regalia  (par.  661).  Protest  overruled.  McBride  v.  United  States  (1  Ot. 
Oust.  Appls.,  293;  T.  D.  31354)  cited. 

No*  86266. — ^Pbotestb  Ovbbeulbd.— Protests  679832,  etc.,  of  Stone  &  Downer  0«. 
et  al.  (Boston).    Opinion  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 

Before  Boabd  1,  March  26,  1914. 

No.  86266. — ^Embroidered  Leather  Gloves,  Paris  Point. — Protest  726251  of 
Forbes  &  Wallace  (Boston),  and  protests  706687,  etc.,  of  G.  W.  Sheldon  &  Oo. 
(New  York).    Opinions  by  McClelland,  G.  A. 

Protests  sustained  claiming  gloves  with  Paris-point  embroidery  not  subject  to 
cumulative  duty  under  paragraph  459,  tariff  act  of  1909.  United  States  v.  Wert- 
heimer  (4  Ct.  Oust.  Apple.,  338;  T.  D.  33528)  followed. 


No.  86267.^Terfene  Htdrat— Medicinal  Preparation. — Protest  486632  of 
Powers-Weightman-Rosengarten  Go.  (Philadelphia).  OpinioD  by  McClelland, 
G.A. 

Torpene  kydrat,  found  to  be  a  medicinal  preparation  manufactured  without  alcohol, 
was  Md  sabfect  to  duty  accordingly  under  paragraph  65,  tariff  act  of  1909,  as  claimed. 


No.  86868.— Tubing  for  Flower  Stems.— Protests  651033,  etc.,  of  Edwards  & 
Kierdan  Oo.  (New  York).    Opinion  by  McClelland,  G.  A. 

Flower-stem  tubing  in  chief  value  of  cotton  was  held  dutiable  imder  paragraph  332, 
tariff  act  of  1909.  So-called  ''Ciroleum  rubber"  for  flower  stems  was  held  dutiable 
as  rubber  chief  value  (par.  463).    Abstract  33621  (T.  D.  33738)  followed. 


No.  86869. — Protests  Overruled. — Protests  561097,  etc.,  of  Wo  On  &  Co.  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  vnsupported ;  overruled. 

No.  86260. — Beads — Dress  Trimmings — Imitation  Precious  Stones. — Protests. 
689207,  etc.,  of  American  Bead  Co.  et  al.  (New  York). 

Sm>uvAif,  General  Appraiser:  The  merchandise,  as  shown  by  the  exhibits  in  evi- 
deKoe«  is  as  follows:  (a)  Rhinestones  and  blue  or  red  imitation  stones  with  foil  backs, 
singly  or  Im  a  row  of  two  or  more,  set  in  white  paste  or  black  metal  settings,  with  two 
holes  pierced  through  the  settings  from  side  to  side  thereof;  (5)  small  pear-shaped 
faceted  pieces  of  glass  or  paste,  having  a  single  hole  pierced  through  one  eod  from 
side  to  ude;  (c)  light  blue  or  greenish  paste  cameos  in  various  forms,  imitating  ancient 
Egyptian  objects,  such  as  tops  of  mummy  coffins,  sphinx  heads,  scarabs,  or  having 
hieroglyphics  thereon,  ornamented  with  gilding,  and  having  one  or  two  holes  pierced 
from  side  to  side;  (d)  drop  or  pear-shaped  faceted  pieces  of  glass  or  paste  about  If 
inches  long,  having  a  hole  or  socket  about  a  quarter  of  an  inch  deep  in  one  end,  suit- 
able for  inserting  a  pin  or  wire;  (e)  rhinestones  and  red  or  blue  imitation  stones  of 
varying  slses  with  metal  back  and  rounded  faceted  faces,  having  two  holes  pierced 
from  the  face  to  the  back  of  the  stone. 
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This  merchandiBe  is  reported  by  the  appraiser  to  be  glass  beads  and  beads  other 
than  imitation  pearl  beads,  loose  or  loosely  strung)  returned  for  duty  at  35  per  cent 
ad  Talorem  under  paragraph  421,  and  imitation  precious  stones  iptith  foil  backs, 
pierced  with  yertical  holes,  designed  to  be  sewn  on  stage  costumes  or  dress  trimmings, 
retonied  as  a  manufacture  of  paste,  not  specially  provided  for,  at  45  per  cent  ad 
yaAorem  under  paragraph  109  in  harmony  with  Abstract  26760  (T.  D.  31912);  also 
rhisestones  and  other  imitation  precious  stones  in  metal  settings,  designed  to  be  sewn 
OB  dress  trimmings  and  wearing  apparel,  returned  as  a  manufacture  of  metal  and 
^aste  at  45  per  cent  ad  valorem  under  paragraphs  199  and  109  of  the  tariff  act  of  1909, 
following  United  States  v.  American  Bead  Co.  (3  Ct.  Gust.  Appls.,  509;  T.  D.  33166). 

The  proteetants  claim,  among  other  claims,  that  duty  should  have  been  assessed 
at  20  per  cent  ad  valorem  under  the  provision  for  imitation  precious  stones  for  use  in 
the  manufaicture  of  jewelry  under  paragraph  449,  or,  on  the  articles  returned  at  45 
per  cent  ad  valorem,  at  35  per  cent  ad  valorem  as  beads  under  paragraph  421 . 

The  testimony  is  quite  voluminous  and,  without  entering  into  detail  as  to  each 
witness,  satisfactorily  establishes  that  the  greater  use  of  this  merchandise  is  for  dress 
trimmings,  ornamenting  wearing  apparel  and  stage  costumes,  and  for  fringes  on  beaded 
bags,  rather  than  for  jewelry  purposes;  that  it  is  sold  to  the  costume  trade  and  mann- 
^cturers  of  fancy  and  chiffon  waists  for  evening  wear;  that  it  is  constructed  similarly 
to  nail  heads;  and  that  a  nail  head  is  a  form  of  bead.  One  witness  stated  the  mei^ 
chandlse  Is  ordinary  glass  beads. 

In  our  opinion  thede  articles  are  not  properly  classifiable  as  imitation  precious 
stones  for  use  in  the  manufacture  of  jewelry,  as  claimed.  Their  general  use  for  many 
yeara  prior  to  the  hearing  and  to  the  passage  of  the  tariff  act  of  1909  was  as  dress  trim- 
mings, and  frequently  they  have  been  designated  as  beads.  This  is  shown  by  the 
testimony,  and  also  that  usually  their  importation  and  sale  has  been  by  and  to  dress 
trimming  houses.  Only  two  witnesses  testified  to  the  opposite  of  this  conclusion, 
stating  (Jiat  this  merchandise  was  used  mostly  for  manufacturing  jewelry,  such  as 
lavalliers  and  chains,  neck  chains  or  necklaces,  small  earrings,  hatpins,  buckles,  or 
for  cheap  jewelry,  and  an  illustrative  buckle  and  necklace  were  introduced  in  evi- 
dence showing  this  use;  but  one  of  these  witnesses  qualified  his  testimony  by  stating 
that  at  present  the  merchandise  is  used  for  all  fancy  trimmings,  for  trimming  collars 
and  bandeaux,  and  theatrical  purposes;  that  while  he  had  originally  bought  the 
merchandise  for  jewelry  it  is  now  used  for  trimming  purposes;  and  although  the 
other  stated  that  Exhibit  1,  protest  682062,  is  of  the  same  description  as  the  merchan- 
dise covered  by  United  States  v.  American  Bead  Co.  (3  Ct.  Cust.  Appls.,  509;  T.  D. 
33166),  on  cross-examination  he  admitted  that  it  may  be  used  for  sewing  on  theatrical 
costumes;  that  his  testimony  as  to  Exhibit  3,  protest  682062,  was  the  same  as  in  r^ard 
to  Exhibit  1;  and  while  his  firm  had  made  Exhibit  1  into  jewelry  he  had  sold  some  to 
trimming  houses  and  some  was  sewn  on  theatrical  costumes.  An  examination  of  the 
buckle  introduced  as  an  illustrative  exhibit,  illustrating  the  use  of  Exhibit  1,  by 
this  witness,  Mr.  Veith,  discloses  that  the  stones  used  have  two  little  holes  pierced 
through  from  side  to  side  of  the  base,  showing  that  they  are  intended  to  be  sewn  onto 
articles  rather  than  to  be  attached  to  a  metal  article  of  jewelry  by  little  metal  claws, 
and  these  holes  are  not  used  for  attaching  the  stones  to  the  metal.  What  weight  may 
be  attached  to  the  testimony  of  these  two  witnesses  is  overcome  by  the  preponderance 
of  the  evidence  of  the  witnesses  for  the  United  States  as  to  the  use  of  this  merchandise 
at  and  prior  to  the  enactment  of  the  tariff  act  of  1909. 

We  would  not  be  justified  from  the  evidence  in  holding  that  this  merchandise  is 
imitation  precious  stones  for  use  in.the  manufacture  of  jewelry,  although  the  evidence 
is  not  altogether  clear  or  satisfactory. 

In  Abstract  34448  (T.  D.  34069)  we  held  rhinestones  set  in  paste,  horizontally  pierced, 
designed  to  be  sewn  on  dress  trimmings  or  wearing  apparel,  dutiable  as  beads  at  35  per 
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cent  ad  valoreip  under  paragraph  421.  The  merchandise  covered  by  that  case  is  very 
nmilar  to  the  rhinestones  set  in  paste  covered  by  these  protests.  See  also  Abstract 
26890  (T.  D.  31940);  G.  A.  6607  (T.  D.  26088). 

The  protestants,  to  succeed  in  their  contention  that  the  merchandise  in  question  is 
dutiable  as  imitation  precious  stones  at  20  per  cent  ad  valorem  under  paragraph  449 
of  the  tariff  act  of  1909,  and  within  United  States  v.  American  Bead  Co.,  supra,  must 
clearly  establish  by  a  preponderance  of  evidence  that  the  chief  and  predominating  use 
of  these  articles  is  in  the  manufact\u>e  of  jewelry,  and  this  they  have  not  done. 

We  therefore  hold  the  merchandise  properly  dutiable  as  beads  at  36  per  cent  ad 
valorem  under  paragraph  421  of  said  act.  Where  the  collector  has  assessed  it  for  duty 
na  such  we  aflSirm  his  action  and  overrule  the  claim  in  the  protests  for  20  per  cent  ad 
valorem  under  paragraph  449.  Where,  however,  the  collector  has  classified  it  as  manu- 
factures of  paste,  or  as  manufactures  of  metal  and  paste,  at  46  per  cent  ad  valorem,  we 
flustain  the  claim  in  the  protests  for  36  per  cent  ad  valorem  as  beads  under  paragraph 
421,  and  reverse  the  collector's  classification. 

The  decisions  of  the  collector  are  modified  accordingly,  and  reliquidation  will  follow 
as  indicated. 


Ne.  85261. — ^Jewelry — iMrrATiON  Jet — Smokers'  Articles. — Protest  588304  of 
H.  H.  Tammen  Co.  (Denver),  and  protect  675204  of  T.  H.  Gary  &  Co.,  and  pro- 
tests 434063,  etc.,  of  F.  Wm.  Gertzen  Co.  et  aL  (New  York).  Opinions  by 
Sullivan,  G.  A. 

Brooches,  scarf  pins,  hatpins,  crosses,  belt  pins,  watch  charms,  etc.,  found  to  be 
commonly  or  commercially  known  as  jewelry,  were  held  dutiable  accordingly  under 
paragraph  448,  tariff  act  of  1909.  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378; 
T.  D.  33636)  followed.  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D. 
31606)  followed  as  to  imitation  jet  articles.  Cigar  cutters,  cigar  lighters,  and  ciga- 
rette cases  were  held  dutiable  as  smokers'  articles  (par.  475).  G.  A.  7102  (T.  D.  30942) 
and  G.  A.  7103  (T.  D.  30943)  followed. 


No.  86262.— Nickel-Plated  Watch  Chains.— Protest  632757-41885  of  Sears,  Roe- 
buck &  Co.  (Chidago).    Opinion  by  Sullivan,  G.  A. 

Protest  overruled  as  to  nickel-plated  watch  chains  in  chief  value  of  steel,  clast'ified 
under  paragraph  448,  tariff  act  of  1909. 

No.  85268.— Toy  Jewelry.— Protest  317689  of  George  Borgfeldt  &  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Cheap  necklaces  of  glass  beads,  classified  as  jewelry  under  paragraph  434,  tariff  act 
of  1897,  were  held  dutiable  as  toys  (par.  418).    G.  A.  6658  (T.  D.  28391)  followed. 


No.  86264.— Stem  Glabbware.— Protest  719661-45075  of  Burley  &  Tyrrell  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

Stem  glassware  with  a  blown-glass  bowl  and  foot  and  stem  made  by  hand,  classified 
as  blown  glassware  under  paragraph  98,  tariff  act  of  1909,  was  held  dutiable  as  manu- 
factures of  glass  (par.  109).    G.  A.  7619  (T.  D.  34023)  cited. 


No.  86266.- Protests  Overruled.— Protests  693152-44137,  etc.,  of  Butler  Bros., 
and  protests  386009-30306,  etc.,  of  C.  D.  Stone  &  Co.  et  al.  (Chicago).  Opinions 
by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 
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No.  852M.—- Felts  not  Woybn— FBi;r  Jaokxts.— Pzoteets  674004,  etc.,  of  Stone  & 
Downer  Co.  (Boeton). 

Bbown,  Oeneral  Appraiaer:  The  merchandiBe  here  is  returned  by  the  appraiaer  aa 
"patent  felt  jackets/'  bo  called,  described  by  the  protestants  in  their  brief  as  being  a 
felt  used  by  paper  makers  on  paper  machines,  evidently  to  cover  or  bind  parts  of  the 
machinery  while  in  use.  It  was  classified  for  duty  at  44  cents  per  pound  and  60  per 
cent  ad  vulorem  under  the  expression  ''felts  not  woven"  in  the  middle  of  paragraph 
882,  act  of  1909.  The  importere  claim  that  the  merchandise  is  dutiable  at  44  cents 
per  poimd  and  55  per  cent  ad  valorem  under  paragraph  378,  reading: 

Cloths,  »  *  *  and  all  manufactures  of  every  description  made  wholly  or  in  part 
of  wool,  not  specially  provided  for  in  this  section— 

or  under  paragraph  480  as  a  nonenumerated  article. 

The  Court  of  Customs  Appeals  held  a  mat  of  unwoven  hair  was  dutiable  under  the 
similitude  clause  as  a  felt  not  woven  under  paragraph  382,  because  of  similar  use  to 
felts  made  of  wool,  giving  to  the  clause  in  paragraph  382,  "felts  not  woven,"  an  inde- 
pendent meaning  separate  from  articles  of  wearing  apparel  with  which  that  paragraph 
primarily  deals.  Pittsburgh  Plate  Glass  Co.  v.  United  States  (2  Ct.  Cust.  Appls., 
389;  T.  D.  32162).  In  view  of  which  finding  we  are  constrained  to  hold  that  the 
expression,  "felts  not  woven,"  includes  other  felts  besides  felt  wearing  apparel,  and 
consequently  it  enumerates  and  covers  a  felt  article  of  the  kind  here  in  question. 

The  importers  rely  on  G.  A.  3212  (T.  D.  46423),  where  articles  known  as  endless 
felts,  designed  for  paper  makers'  use,  were  held  dutiable  under  paragraph  284,  act  of 
1894.  In  that  case  General  Appraiser  Sharretts  held  similar  articloR  to  be  classifiable 
under  paragraph  284,  act  of  1894,  which  is  tdmilar  to  the  paragraph  under  which  classi- 
fication is  made  here,  for  "felts  composed  of  wool"  and  not  as  a  "manufacture  of  wool 
not  otherwise  provided  for,"  as  it  was  classified  in  that  case,  thus  s\i9taining  the 
importers'  contention  where  the  situation  as  to  the  relative  paragraphs  carrying 
higher  or  lower  duties  was  exactly  reversed.  So  that  decision  is  therefore  not  in 
conflict  with  the  conclusion  here  reached.  The  importers  also  rely  on  the  case  of 
Bredt  v.  United  States  (65  Fed.,  496),  affirming  in  principle  G.  A.  664  (T.  D.  11381), 
where  woolen  belts  for  paper  machines  were  held  dutiable  under  paragraph  392,  act 
of  1890,  as  manufactures  wholly  or  in  part  of  wool.  But  that  paragraph  was  not  there 
in  competition  with  the  paragraph  covering  felts,  but  with  a  paragraph  covering  blan- 
kets, and  such  felts  for  machine  use  were  properly  held  not  to  be  blankets  in  the 
ordinary  sense. 

The  protests  are  therefore  overruled. 


No.  85267.— Caustic  Potash.— Protest  668175-43063  of  Troy  Laundry  Machinery 
Co.  (Chicago).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  G.  A.  7468  (T.  D.  33509)  caustic  potash,  classified  under  para- 
graph 3,  tariff  act  of  1909,  was  held  free  of  duty  under  paragraph  655,  as  claimed. 


No.  36268.— Fish  in  Oil.— Protests  661994,  etc.,  of  Geo.  S.  Bush  4  Co.  (Port  Town- 
send).    Opinion  by  Brown,  G.  A. 

Protests  overruled  as  to  fish  in  oil  classified  under  paragraph  270,  tariff  act  of  1909. 
Smith  V.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34008)  followed. 


No.  86269.— Fish  Skinnbd  or  Bonbd.— Protests  564881,  etc.,  of  S.  Schmidt  &  Co. 
(New  York).    Opinion  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  and  United  States  v. 
Haaker  (4  Ct.  Cust.  Appls.,  471;  T.  D.  33884)  followed  as  to  fish  skinned  or  boned. 
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No.  85270.— LrraoGRAPHio  Prints.— Protests  703005-44593,  etc.,  of  Feature  Film 
Sales  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  lithographic  prints  classified  under  paragraph  412,  tariff 
act  of  1909. 


No.  86271.--CBLLUL08E  Wattb— Wattolinb— Cr^e  Pafbr.— Protest  G82126  of 
Geo.  S.  Bush  &  Co.  (Port  Townsend).    Opinion  by  Fischer,  G.  A. 

Cellulose  watte  or  wattoline  composed  of  layers  of  thin,  soft,  crdped  paper,  classified 
under  paragraph  410,  tariff  act  of  1909,  was  claimed  dutiable  as  paper  Hot  specially 
provided  for  (par.  415).    Protest  overruled.    G.  A.  7456  (T.  D.  33347)  followed. 

No.  86272.— Cut  Mica— Rough  Mica.— Protests  709763,  etc.,  of  Watson  Bros. 
(Boston).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Watson  v.  United  States  (4  Ct.  Gust.  Appls.,  416;  T.  D.  33853) 
the  merchandise  in  question  was  held  properly  classified  as  cut  mica  under  paragraph 
91,  tariff  act  of  1909,  rather  than  as  rough  mica,  as  claimed. 

No.  85278. — Lead  Pellets  for  Air  Rifles. — Protest  704173-44698,  of  Von  Lengerke 
&  Antoine  (Chicago).    Opinion  by  Fischer,  G.  A. 

Lead  pellets  in  the  form  of  a  small  spool  with  one  end  closed,  suitable  for  use  in  air 
rifles,  classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  were 
claimed  dutiable  as  lead  shot  (par.  182).    Protest  overruled. 


No.  86274.— Wire  Abticlbs— Wire  Cloth.— Protests  727017,  etc.,  of  M.  J.  Corbett 
&  Co.  et  aL  (New  York),  and  protests  688670,  etc.,  of  Castle,  Gottheil  &  Overton 
etal.  (Philadelphia).    Opinions  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wir« 
articles  and  wire  cloth,. 

No.  86275. — ^JuTB  Manufacturing  Machinery. — Protests  586311,  etc.,  of  H. 
Bischoff  &  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  Murphy  (4  Ct.  Cust.  Appls.,  301;  T.  D.  33516) 
textile  machinery  classified  as  a  manufacture  of  metal  under  paragraph  199,  tariff  act 
of  1909,  was  held  dutiable  as  jute  manufacturing  machinery  (par.  197). 

No.  85276.— Protests  Overruled.— Protest  727234  of  E.  W.  Bennett  (Buffalo), 
and  protest  715197  of  Steam  Specialty  &  Supply  Co.  (Seattle).  Opinions  by 
Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  86277.— Ramie  Yarn  in  the  Gray.— Protests  701702,  etc.,  of  M.  J.  Corbett  A 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Ramie  yam  found  to  be  over  80  lea  was  held  dutiable  at  15  per  cent  ad  valorem 
under  paragraph  341,  tariff  act  of  1909.  Ramie  yam  found  to  be  in  the  gray,  finer 
than  8  but  not  finer  than  80  lea,  was  held  dutiable  at  40  per  cent  ad  valorem  under  the 
same  paragraph.    Abstract  34434  (T.  D.  34053)  followed. 


No.  86278.— Tricot  Belts— Cotton  Wearing  Apparel.— Protest  716204  of  B. 
Altman  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Tricot  belts  consisting  of  abdominal  supporters  composed  in  chief  value  of  cotton^ 
classified  under  paragraph  349,  tariff  act  of  1909,  were  held  dutiable  as  cotton  wearing 
apparel  (par.  324),  as  claimed. 
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No.  86279.— Cotton  Cloth  in  Strips— Tapes.— Protest  713511  of  Meirowsky  Bro». 
(New  York).    Opinion  by  Cooper,  G.  A. 

Strips  of  coated  cotton  cloth  used  for  insulating  and  electrical  purposes,  classified 
as  tapes  under  paragraph  349,  tariff  act  of  1909,  were  held  dutiable  as  manu^tures 
#f  cotton  (par.  332).    G.  A.  7484  (T.  D.  33658)  followed. 


No.  86280.— Ladder  Tapes.— Protest  711978  of  Burlington  Venetian  Blind  Co. 
(Burlington).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Burlington  Venetian  Blind  Co.  (3  Ct.  Oust. 
Appls.,  378;  T.  D.  32967),  ladder  tapes  were  held  dutiable  as  manufactures  of  cotton 
(par.  332). 

No.  86281.— Spindle  Banding.— Protests  719412,  etc.,  of  Richards,  Atkinson  A 
Haserick  (Boston).    Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  cotton  webbing  under  paragraph  349,  tariff  act  of  1909, 
was  held  dutiable  as  spindle  banding  (par.  330).    G.  A.  7492  (T.  D.  33731)  followed. 


No.  86282.— Mercerized  Cottons. —Protests  550145,  etc.,  of  B.  Altman  &  Co., 
protest  705360  of  M.  J.  Corbett  &  Co.,  and  protests  688787,  etc.,  of  Kaskel  &  Easkel 
(New  York).    Opinions  by  Cooper,  G.  A. 

Protests  overruled  claiming  cotton  cloth  not  subject  to  additional  duty  for  mer- 
cerization. 


No.  85288.— Figured  Cottons.— Protests  670191,  etc.,  of  John  Darling  &  Co., 
protests  607308,  etc.,  of  W.  B.  Quaintance,  and  protests  703509,  etc.,  of  J.  Sachi 
&  Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

Merchandise  found  not  to  contain  extra  threads  forming  figures  was  held  not  subject 
to  additional  duty  under  paragraph  323,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  85284.— Width  op  Cotton  Cloth.— Protests  666642,  etc.,  of  John  Darling  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  sustained  as  to  the  width  of  cotton  cloth.    Abstract  31708  (T.  D.  33280) 
followed. 


No.  85285. — Protests  Overruled. — Protest  711873  of  American  News  Co.,  protest 
720688  of  Butler  Bros.,  protest  710641  of  Kaskel  &  Kaskel,  protests  707024,  etc., 
of  J.  Keyser  &  Co.  et  al.,  and  protests  702949,  etc.,  of  Mills  &  Gibb  et  al.  (New 
York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported ;  overruled. 


Before  Board  3,  March  26,  1914. 

No.  85286. — Weight  of  Fish. — Protests  695543,  etc.,  of   Strohmeyer  &  Arpe  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Rosenstein  v.  United  States  (4  Ct.  Cust.  Appls.,  401;  T.  D.  33840)  followed  as  to  fish 
in  tins.    Protests  overruled. 


No.  85287. — Protests  Overruled. — Protests  678373,  etc.,  of  American  Express 
Co.  et  al.,  and  protests  707767,  etc.,  of  Maltus  &  Ware  et  al.  (New  York).  Opin- 
ions by  Waite,  G.  A. 

Protests  unsupported ;  overruled. 
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(T.  D.  34322.) 

Jute  waste, 

OvBRTON  &  Co.  V.  United  States  (No.  1115). 

1.  Jute  and  Jute  Birrrfi. 

The  tennB  ''jute'*  and  ''jute  butts"  are  not  used  without  qualification  by  the 
trade  in  the  buying  and  selling  of  jute;  and,  consequently,  those  terms,  standing  by 
themselves,  can  not  have  been  given  by  the  trade  a  special  commercial  signification 
that  excluded  jute  waste  or  any  class  of  jute  fiber  available  for  textile  uses. 

2.  Jute  Waste  Still  Jute  ob  Jute  Butts. 

Goods  more  than  98  per  cent  jute  are  to  be  regarded  as  articles  composed  of  jute, 
and  an  insignificant  percentage  of  material  other  than  jute  foimd  to  be  present  on 
analysis  of  bagging  did  not  exclude  the  goods  from  the  operation  of  paragraph  355, 
tariCf  act  of  1909. 

United  States  Court  of  Cxistoms  Appeals,  March  25,  1914. 

Afpbal  from  Board  of  United  States  General  Appiaiseis,  G.  A.  7447  (T.  D.  33277). 

[Affinned.] 

Brown  A  Gerry  for  appellants. 

WiUiam  L.  Wemple,  Assistant  Attorney  General,  for  the  United  States. 

Before  Montqombry,  Smfth,  Barbeb,  Db  Vbies,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
Certain  merchandise  imported  at  the  port  of  New  York  was 
returned  by  the  appraiser  as  bagging  for  cotton  and  was  assessed  for 
duty  by  the  collector  of  customs  at  six-tenths  of  1  cent  per  square 
yard  under  the  provisions  of  paragraph  355  of  the  tariff  act  of  1909, 
which  said  paragraph  reads  as  follows : 

356.  Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable  for  covering 
cotton,  composed  of  single  yams  inade  of  jute,  jute  butts,  or  hemp,  not  bleached,  dyed, 
colored,  stained,  painted,  or  printed,  not  exceeding  16  threads  to  the  square  inch, 
counting  the  waip  and  filling,  and  weighing  not  less  than  15  ounces  per  square  yard, 
six-tenths  of  1  cent  per  square  yard. 

The  importers  protested  that  the  bagging  for  cotton  was  not  com- 
posed of  single  yarns  made  of  jute,  jute  butts,  or  hemp,  but  that  the 
goods  were  either  manufactxures  of  other  vegetable  fiber,  dutiable  at 
45  per  cent  ad  valorem  under  the  provisions  of  paragraph  358  or 
manufactures  not  enumerated  or  provided  for,  dutiable  at  20  per  cent 
ad  valorem  under  the  provisions  of  paragraph  480.  The  paragraphs 
relied  upon  by  the  importers  read  as  follows : 

358.  All  woven  articles,  finished  or  unfinished,  and  all  manufactures  of  flax,  hemp, 
ramie,  or  other  vegetable  fiber,  or  of  which  these  substances,  or  any  of  them,  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  section,  45  per 
centum  ad  valorem. 

480.  That  there  shall  be  levied,  collected,  and  paid  on  the  importation  of  all  raw  or 
unmanufactured  articles,  not  enumerated  or  provided  for  in  this  section,  a  duty  of  10 
per  centum  ad  valorem,  and  on  all  articles  manufactured,  in  whole  or  in  part,  not 
provided  for  in  this  section,  a  duty  of  20  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appealed.  It  appears  from  the  report  of  the  appraiser 
that  the  importation  in  controversy  consists  of  five  rolls  of  bagging 


T.  D.  34322]  542 

for  covering  cotton  and  that  the  merchandise  is  made  entirely  of  jute 
waste.  Jute  waste  has  its  origin  in  a  plant  called  ''jute/'  which  is 
produced  extensively  in  India  for  its  fiber.  To  secure  the  best  results, 
according  to  the  standard  authorities,  the  plant  is  harvested  when 
in  flower.  If  harvested  earlier  the  fiber  is  weak,  and  if  harvested 
after  the  plant  has  gone  to  seed  the  fiber,  though  heavy  and  strong,  is 
harsh,  woody,  and  wanting. in  gloss.  The  plant,  when  ready  to  be 
processed,  is  cut  off  a  few  inches  above  the  root  or  pulled  up  by  the 
roots  and,  after  being  tied  in  bundles,  is  steeped  in  water  m  order  to 
loosen  the  bark  from  the  stalk  and  rot  the  cellular  matter  binding  the 
fibers  together.  The  bark  is  then  pulled  off  the  stalk  from  root  end  to 
tip  and  dashed  repeatedly  against  the  surface  of  the  water  to  separate 
the  fibers  from  the  inclosing  tissue.  The  separated  filament  con- 
sists of  two  classes  of  fiber,  one  fine  and  glossy,  which  comes  from 
the  upper  part  of  the  plant,  and  the  other  coarse  and  woody,  which 
is  stripped  from  the  lower  part  of  the  stalk. 

On  the  hearing  before  the  board,  the  Government  made  no  ap- 
pearance and  introduced  no  evidence.  On  the  part  of  the  importers 
eight  witnesses  were  called,  who  testified  that  the  fijie,  glossy  filament 
of  the  jute  plant  was  known  as  jute  and  the  coarser  woody  fiber  as 
jute  butts.  According  to  the  witness  Fleming,  the  textile  material 
of  the  fabric  in  question  is  all  jute  waste  with  the  exception  of 
1.775  per  cent,  which  is  nonjute  waste.  From  the  testimony  relied 
on  by  appellants  it  further  developed  that  there  is  a  kind  of  jute  fiber 
designated  as  jute  rejections.  Jute  rejections,  as  appears  from  the 
sample,  are  uncut  lengths  of  the  fiber,  and  therefore  partake  of  the 
qualities  both  of  jute  and  jute  butts,  inasmuch  as  part  of  the  fiber  is 
fine  and  part  of  it  woody.  Jute  rejections,  however,  as  disclosed  by 
the  samples,  are  lacking  in  gloss,  have  a  bad  color,  and  are  seemingly 
not  up  to  the  mark  in  textile  strength.  From  this  it  is  apparent  that 
jute,  jute  butts,  and  jute  rejections  are  all  jute  fiber,  the  product  of 
the  jute  plant,  and  that  they  are  designated  by  different  names,  not 
because  they  are  different  fibers,  but  different  classes  of  the  same  fiber. 

The  merchandise  under  discussion  is  admittedly  composed  almost 
wholly  of  jute  waste  thrown  off  in  the  process  of  the  manufacture  and 
weaving  of  jute  yams.  Jute  waste  is  in  truth  and  in  fact  broken,  short, 
and  split  lengths  of  jute  fiber,  which  are  coarse  or  fine  according  to 
the  grade  of  the  fiber  from  which  the  waste  was  thrown  off  in  the 
process  of  manufacture,  and  oily,  soiled,  or  fairly  dean,  according  to 
the  place  in  the  mill  or  factory  from  which  the  waste  was  gaUiered 
or  swept  up.  Jute  waste  is  not  a  waste  in  the  sense  that  it  is  a  by- 
product imfitted  for  any  of  the  uses  for  which  jute  may  be  employed. 
On  the  contrary,  as  appears  from  the  evidence,  with  a  long  fiber  to 
carry  it  along,  and  even  without  such  long  fiber,  jute  waste  may  be 
spun  by  special  machinery  and  woven  into  fabrics  just  as  is  the  fiber 
from  which  it  was  thrown  off.    True,  the  fabric  may  be  inferior  in 
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quality  to  that  manufactiired  out  of  the  longer,  better,  and  stronger 
filament.  Nevertheless,  the  fact  remains  that  the  waste  is  still 
fitted  to  be  used  as  a  jute  fiber,  and  that  it  can  be  so  used  is  demon- 
strated by  the  fact  that  in  this  case  it  was,  without  the  assistance 
of  any  long  fiber  save  that  of  dirty  jute  yam  waste,  converted  into 
bagging  for  cotton,  the  very  commodity,  by  the  way,  which  first 
brought  jute  into  prominence  and  for  the  making  of  which  com- 
modity all  jute  was  originally  exclusively  used  by  European  spinners 
and  weavers.  To  the  common  understanding,  therefore,  jute  waste 
is  jute  fiber,  and  a  fabric  made  out  of  jute  waste,  whether  bagging  or 
anything  else,  would,  in  popular  parlance,  be  denominated  a  manu- 
facture of  jute. 

The  importers,  however,  contend  that  the  tariff  designations  "jute" 
and  "jute  butts"  have  a  general,  uniform,  and  definite  meaning  in  the 
trade  which  excludes  jute  waste,  and  that  therefore  the  cotton 
bagging  here  in  question  can  not  be  classified  as  composed  of  single 
yarns  made  of  jute  or  jute  butts  within  the  meaning  of  paragraph  355. 
In  support  of  this  contention  the  importers'  witnesses  testified  that 
all  fibers  were  divided  into  two  general  classes,  hard  and  soft,  and 
that  jute  was  ranked  with  fiax  and  hemp  as  a  soft  fiber;  that  jute 
fiber  was  divided  into  three  grades — jute,  jute  butts,  and  jute  rejec- 
tions— and  that  each  of  these  grades  was  recognized  by  the  trade  as  a 
separate  and  different  article;  that  a  delivery  of  jute  would  not  be 
regarded  as  a  good  delivery  of  jute  butts,  and  that  jute  butts  would 
not  be  regarded  as  a  good  delivery  of  jute,  and  that  jute  rejections 
would  not  be  accepted  on  an  order  for  jute  or  jute  butts;  that  there 
are  different  grades  of  jute,  different  grades  of  jute  butts,  and  differ- 
ent grades  of  jute  rejections,  and  that  in  ordering  jute  or  jute  butts 
or  jute  rejections  the  grade  wanted  must  be  designated;  that  jute 
rejections  is  a  kind  of  jute  fiber  from  which  the  butts  have  not  been 
cut  (Pnd  is  an  inferior  quality  of  jute;  that  jute  is  worth  about  5  cents 
per  pound  and  jute  butts  about  3  cents  a  pound;  that  dealing  in 
waste  is  a  distinct  business  by  itself,  although  some  merchants  dealing 
in  fibers  handle  fiber  waste  also;  that  the  jute  wastes  resulting  from 
carding,  roving,  and  weaving  the  jute  are  known  as  card  waste, 
roving  waste,  and  caddis  or  loom  waste;  that  if  any  of  these  wastes 
is  stained  with  oil  it  is  known  as  oily  waste;  that  jute  waste  is  jute 
fiber,  but  not  jute;  that  in  the  trade  the  several  kinds  of  jute  waste 
are  separate  and  distinct  articles  of  commerce,  which  are  bought  and 
sold  under  different  names  and  vary  in  price  from  30  cents  to  $3  per 
100  pounds;  that  the  jute  wastes  used  in  the  manufacture  of  the 
merchandise  under  consideration  contained  some  jute  butts  and  were 
worth  from  30  cents  to  75  cents  per  100  pounds. 

Carefully  analyzed,  the  evidence  submitted  to  the  board  in  support 
of  commercial  designation  amounts  to  nothing  more  than  that  jute 
fiber  is  divided  by  the  trade  into  two  general  classes,  jute  and  jute 
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butts,  and  that  each  of  these  classes  is  in  its  turn  subdivided  into  as 
many  grades  as  the  convenience  of  business  or  the  color,  fineness, 
length,  appearance,  tensile  strength,  or  other  characteristics  of  the 
fiber  may  require.  True,  the  witnesses  for  the  importer  are  all  agreed 
that  jute,  jute  butts,  jute  rejections,  and  jute  waste  are  recognized  by 
the  trade  as  different  and  distinct  commodities  and  that  on  an  order  for 
one  class  of  jute  fiber  the  dehvery  of  another  would  not  be  accepted 
as  a  good  deUvery.  This  testimony,  however,  loses  all  its  weight 
when  considered  in  conjunction  with  other  testimony  to  the  effect 
that  jute  rejections  and  jute  waste,  as  well  as  jute  and  jute  butts,  are 
graded,  and  that  in  giving  orders  for  jute  fiber  the  grade  wanted  must 
be  specified.  Naturally  if  a  certain  particular  kind  of  jute  fiber  is 
ordered  the  delivery  of  another  grade,  kind,  or  class  would  not  be  a 
good  delivery,  but  from  that  it  can  hardly  be  deduced  that  a  commer- 
cial meaning  has  been  given  to  jute  or  jute  butts  which  does  not  em- 
brace jute  waste.  In  other  words,  inasmuch  as  jute,  jute  butts,  jute 
rejections,  and  jute  waste  are  never  ordered  by  the  trade  under  those 
names  alone,  but  by  designations  indicating  the  grade  desired,  it  fol- 
lows not  only  that  the  delivery  of  one  grade  would  never  satisfy  an 
order  for  another  grade,  but  also  that  the  terms  ^*jute"  and  ^'jute  bvMs" 
are  not  used  ivithout  qualification  hy  the  trade  in  the  buying  and  selling 
ofjutey  and  thai  consequently  those  terms ,  standing  by  themselves,  could 
not  have  been  given  by  the  trade  a  special  commercial  signification  which 
excluded  jute  vxiste  or  any  doss  of  jute  fiber  available  for  textile  uses. 

If  the  jute  waste  in  this  case  had  been  of  such  a  character  that  it 
was  no  longer  susceptible  of  any  of  the  textile  udes  to  which  jute 
fibers  are  devoted  or  was  unmerchantable  for  any  of  the  purposes 
for  which  merchantable  jute  fiber  was  peculiarly  suitable  it  might 
be  contended  with  some  degree  of  reason  that  this  commodity  was  not 
jute,  but  a  true  waste  within  the  conmion,  ordinary  meaning  of  that 
term.  Salomon  Bros.  &  Co.  v.  United  States  (2  Ct.  Cust.  Appls.,  431 ; 
T.  D.  32196);  Patton  v.  United  States  (159  U.  S.,  500,  501-506); 
Latimer  v.  United  States  (223  U.  S.,  501-504).  Such  is  not  the 
situation  here,  however,  inasmuch  as  the  so-caUed  jute  waste  was  not 
only  available,  but  actually  employed  in  the  manufacture  of  baling 
for  cotton,  a  use  to  which  all  jute  was  originally  principally  applied. 
Moreover,  if  bagging  for  cotton  made  of  a  jute  fiber  which  is  denomi- 
nated jute  waste  be  excluded  from  the  operation  of  paragraph  355, 
then  apparently  such  bagging  would  become  dutiable  at  45  per  cent  ad 
valorem  as  a  woven  article  or  manufacture  of  **  other  vegetable 
fiber,"  under  the  provisions  of  paiagraph  358,  and  that  would  mean 
that  the  bagging  in  question  would  be  subjected  to  a  duty  of  more 
than  3|  cents  a  square  yard  or  more  than  five  times  the  duty  imposed 
on  bagging  made  of  first-class  jute.  Such  a  result  would  imply  a 
legislative  intent  to  subject  manufactures  of  inferior  jute  fiber  to  a 
much  higher  rate  of  duty  than  manufactures  of  superior  jute — a  plain 
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violation  of  the  policy  which  usually  obtains  in  the  preparation  and 
passage  of  tariff  acts,  and  therefore  a  result  which  we  can  not  assume 
was  intended  by  the  Congress,  in  the  absence  of  anything  in  the  law 
or  the  record^  to  warrant  such  an  assumption. 

In  our  opinion,  the  jute  waste  under  discussion  was,  at  the  time  of 
its  conversion  into  the  goods  imported,  true  jute  fiber,  capable  of 
being  spun  and  woven,  and  therefore  entitled  to  be  regarded  as  a 
grade  of  jute  or  jute  butts.  Indeed,  if  the  jute  rejections,  which  par- 
take of  the  qualities  both  of  jute  and  jute  butts,  and  are  sometimes 
'  'not  half  as  good "  as  jute  waste,  may  be  considered  as  a  grade  of  jute, 
it  is  not  apparent  just  why  jute  waste  can  not  be  similarly  classified. 

The  point  made  that  the  goods  are  not  made  wholly  of  jute,  but  in 
part  of  seg  waste,  cotton  waste,  and  hard  fiber  waste,  is  not  well 
taken.  The  amount  of  seg,  cotton,  and  hard  fiber  waste  in  the 
fabric  was  less  than  2  per  cent,  and  the  goods  were  substantially  of 
jute.  Goods  more  than  98  per  cent  jute  are  to  be  regarded  as  articles 
composed  of  jute,  and  we  must  therefore  hold  that  the  insignificant 
percentage  of  material  other  than  jute  found  on  analysis  of  the 
bagging  did  not  exclude  that  article  from  the  operation  of  paragraph 
355.  United  States  v.  Bume  (4  Ct.  Cust.  Appls.,  298;  T.  D.  33515) ; 
Swan  V.  Arthur  (103  U.  S.,  597-698;  Arthur's  Executors  v.  Butter- 
field  (125  U.  S.,  70,  74-75). 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34323.) 
Tam  O'Shanter  stones. 

Wadoell  &  Co.  V.  Unitbd  States  (No.  1245). 

Tam  O'Shantbb  Stones  fob  Polishing. 

The  merchandise,  it  is  conceded,  is  like  that  considered  in  Waddeli  &  Co.  v. 
United  States  (3  Ct.  Cust.  Appls.,  406;  T.  D.  32989).  The  uncertainty  in  the 
evidence  in  the  present  case  as  to  just  how  these  stones  were  produced  makes 
strongly  against  the  contention  that  they  are  waste,  and  this  evidence  does  not  differ- 
entiate this  merchandise  from  that  in  the  former  case  so  as  to  warrant  a  different 
classification. 

United  States  Court  of  C!ustoms  Appeals,  March  25,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33348  (T.  D.  33695). 
[Afl&rmed.] 

Comstock  dc  Washbum  for  appellants. 

William  L.  Wemple^  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Thomas  F.  Tumulty ^  assistant  attorney,  on  the  brief),  for  the 
United  States. 

Before  Montoombbt,  SMrrn,  Babbeb,  Db  Vbies,  and  Mabtin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  in  this  case  is  invoiced  as  Tam  O'Shanter  stones, 
and  the  stones  are  called  marble  polishers.     They  were  assessed  for 
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duty  at  35  per  centum  ad  valorem  under  paragraph  95  of  the  tariff 
act  of  1909.  The  importers  protested,  claiming  free  entry  under 
paragraph  626,  or,  if  not  so  held,  in  the  alternative  that  the  stones 
were  dutiable  at  10  per  cent  ad  valorem  under  paragraph  479  as 
waste  not  specially  provided  for,  or  at  the  same  rate  under  para- 
graph 480  as  a  nonenumerated  unmanufactured  article.  Upon 
hearing  the  Board  of  General  Appraisers  overruled  the  protest  and, 
relying  upon  the  authority  of  WaddeU  v.  United  States  (3  Ct.  Oust. 
Appls.,  406;  T.  D.  32989),  sustained  the  assessment. 

In  this  court  the  claim  for  free  entry  is  relied  upon,  but  it  is  said 
by  the  importers  that  if  it  is  not  so  held,  paragraph  479,  rather  than 
paragraph  95,  is  applicable. 

It  is  stipulated  by  counsel  that  the  stones  are  used  in  their  con- 
dition as  imported  for  rubbing  or  smoothing  marble  or  onyx  pre- 
paratory to  polishing  it,  and  for  no  other  purpose. 

Exhibits,  some  16  in  number,  represent  the  stones  as  imported. 
The  importers'  evidence  (the  Government  introduced  no  testimony) 
shows  that  they  are  mined  in  Scotland. 

A  witness  who  had  visited  the  mines  upon  one  occasion  testified 
that  he  saw  similar  stones  produced  in  manner  following,  quoting 
his  language: 

A  light  charge  of  powder  is  used  to  blast  the  fine  stone  to  get  it  out  as  large  as  they 
can  get  it.  The  endeavor  is  to  get  large  stones,  say,  14  to  18  inches  square  and  about 
2  to  6  inches  thick.  These  small  pieces  come  from  breaking  in  the  blasting  and  the 
sawing  of  the  stone  to  get  these  large  pieces.  In  getting  the  stones  to  the  size  they 
are  sawed  as  they  can  make  them,  approximately  14  to  18  inches  square,  if  they  can 
get  them  that  large.  These  pieces  (samples)  come  from  both  the  edge  where  they 
are  sawed  off  and  from  the  blasting  when  the  stone  is  broken  up.  The  endeavor  ia 
to  get  as  many  as  they  can  of  the  large  pieces. 

The  testimony  of  the  witness  then  took  the  following  course: 

Q.  These  are  outside  pieces  or  waste  pieces? — A.  Partly  that.  I  can  not  say  posi- 
tively whether  they  came  from  the  outside;  they  may  be  from  the  broken  pieces. 
There  is  much  refuse. 

Q.  Would  the  flat  surface  which  you  find  on  these  stones  indicate  they  would  come 
from  the  outside  of  the  large  squares  cut  off? — A.  They  may  and  may  not.  That  I 
am  unable  to  testify  to,  not  having  been  there  when  they  came  out. 

Q.  I  think  I  understood  you  to  say  the  merchandise  was  sawed? — A.  The  large 
stones  are  sawed ;  yes,  sir. 

Q.  Is  there  anything  else  done  to  get  them  into  the  shape  of  these  exhibits  here? — 
A.  No,  no;  not  these.  On  the  large  stones  the  top  surface  is  smoothed  and  the  under 
surface  is  left  as  may  be. 

Q.  The  smoothing  is  made  by  machinery? — A.  It  is  sawed;  yes,  sir;  on  the  large 
stones  I  am  speaking  of. 

Q.  What  I  am  interested  in  this  moment  is  these  exhibits.  Take  this  one,  for 
instance.  Do  you  know  how  a  thing  like  that  is  produced? — ^A.  That  evidently  was 
sawed,  but  whether  it  came  from  a  comer  or  not  is  more  than  I  can  state. 

The  exhibits  are  all  small  stones,  varying  in  weight  from  4  ounces 
to  2i  pounds,  and  are  of  irregular  shapes.     Only  one  or  two  stones 
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are  of  unifonn  thickness,  about  1^  inches,  while  the  others  vary  from 
a  thin  edge  to  a  maximum  thickness  of  about  3  inches,  depending 
upon  the  part  of  the  stone  measured.  None  are  more  than  7  inches 
in  length,  while  the  width  is  less.  Some  are  flat  upon  two  sides; 
some  in  the  shape  of  right-angled  triangles.  One  side  of  every  piece 
has  been  sawed  or  artificially  smoothed.  AH  of  them  are  of  suitable 
size  and  shape  to  be  held  in  the  hand. 

The  testimony  of  importers,  above  quoted,  leaves  it  entirely  uncer- 
tain whether  the  exhibits  are  pieces  that  were  sawed  from  the  larger 
stones  in  the  process  of  shaping  them  or  are  broken  pieces  resulting 
from  the  blasting  that  have  themselves  been  sawed  or  artificially 
smoothed  on  one  side.  The  witness  says  he  can  not  teU,  and  we  are 
equally  uncertain.  The  appearance  of  the  greater  number  of  the 
exhibits  suggests  to  us,  however,  the  probability  that  they  are  the 
latter  rather  than  the  former. 

The  relevant  part  of  paragraph  95  provides  for — 

Articles  or  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral  substances. 

And  paragraph  626  gives  free  entry  to — 

Minerals,  crude,  or  not  advanced  in  value  or  condition  by  refining  or  grinding,  or  by 
other  process  of  manufacture. 

It  is  conceded  that  the  merchandise  is  like  that  considered  by  the 
court  in  Waddell  v.  United  States,  supra,  and  used  for  the  same  pur- 
poses. In  that  case  one  sample  only  was  shown.  That  was  a  small 
flat  stone  about  two  inches  thick  having  the  shape  of  a  right-angled 
triangle,  one  edge  and  an  obtuse  end  having  been  sawed  and  one  side 
bearing  marks  of  a  stone  mason's  chisel.  The  merchandise  had  been 
returned  and  assessed  for  duty  as  marble  polishers  under  paragraph 
95,  above  referred  to.  No  parol  testimony  was  offered  in  the  case. 
The  board  sustained  the  assessment,  which  was  upheld  in  this  court. 
Free  entry  was  claimed  there,  as  here.  Martin,  Judge,  speaking  for 
the  court  in  that  case,  said: 

The  next  question  in  the  case,  and  the  one  chiefly  relied  upon  by  the  importers,  is 
the  claim  that  the  merchandise  is  free  as  crude  minerals  under  paragraph  626  of  the 
act.  But  the  difficulty  which  the  court  encounters  in  coming  to  consider  this  con- 
tention is  the  fact  that  there  is  nothing  in  the  record  to  explain  the  history  and  present 
condition  of  the  article  in  controversy.  Here  is  an  article  composed  of  stone,  possess- 
ing an  unusual  shape  such  as  suggests  at  once  that  it  was  fashioned  by  design,  exactly 
adapted  by  form,  size,  and  weight,  as  well  as  substance,  to  a  certain  well-known  in- 
dustrial purpose,  bearing  upon  its  sides  the  marks  of  saw  and  chisel,  returned  by  the 
appraiser  under  a  given  name,  to  wit,  a  marble  polisher,  and  apparently  requiring  no 
further  treatment  to  fit  it  for  use  as  such.  In  the  total  absence  of  other  evidence  in 
the  case  the  court  is  unable  to  find  from  the  facts  stated  that  the  appraiser  was  wrong 
in  his  return.  It  need  hardly  be  observed  that  the  presumption,  both  of  law  and  fact, 
favors  the  correctness  of  the  appraiser's  finding  and  the  collector's  assessment.  ♦  *  * 
But  in  the  present  case  an  inspection  of  the  official  sample  rather  tends  to  incline  the 
court  to  the  view  that  the  stone  in  question  is  the  result  of  a  manufacturing  process, 
crude  no  doubt,  but  nevertheless  actual,  designed  to  produce  a  completed  article 
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suitable  for  a  given  use.  It  does  not  seem  probable  that  the  stones  as  imported  are 
are  in  the  condition  in  which  they  came  from  the  quarry,  but  rather  that  Uieir  shape 
and  size  result  from  labor  and  design  applied  to  that  end.  Particularly  is  this  likely 
in  view  of  the  fact  that  the  sample  is  but  one  of  a  considerable  number  of  like  stones 
possessing  at  least  in  general  the  same  characteristics  and  bearing  in  common  the 
name  of  marble  polishers. 

We  agree  with  the  board  that  the  evidence  and  facts  do  not  suffi- 
ciently differentiate  the  merchandise  here  from  that  in  the  Waddell 
case  to  authorize  a  different  classification  thereof. 

In  this  case,  as  in  that,  however,  the  merchandise  may  have  first 
appeared  in  the  quarry,  it  has  been  processed  or  selected  (whether 
any  was  selected  the  evidence  does  not  make  clear)  for  and  is  devoted 
and  set  apart  to  an  especial  use  to  which  only  it  is  applied.  It  takes 
the  name  of  Tam  O'Shanter  stones  or  marble  polishers  and  as  such 
becomes  a  distinct  article  of  commerce.  It  is  composed  of  a  mineral 
substance  within  the  rule  stated  in  United  States  v,  Tamm  (2  Ct.  Cust. 
Appls.,  425;  T.  D.  32173). 

The  uncertainty  in  the  evidence  as  to  just  how  these  stones  were 
produced,  above  pointed  out,  makes  as  strongly  against  the  claim 
that  they  are  dutiable  as  waste  as  that  they  are  entitled  to  free  entryi 
especially  when  confronted  in  the  first  instance  by  the  presumed 
correctness  of  the  collector's  assessment  under  paragraph  95  To 
maintain  their  contention  it  was  incumbent  on  the  importers  to 
establish  more  clearly  just  how  the  merchandise  came  to  assume  the 
particular  condition  tyi)ified  by  the  samples. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34324.) 

Marble. 
Marshall  Field  &  Co.  v.  Unftbd  States  (No.  1257). 

Marbles  not  Shown  to  be  Sculptures. 

No  t^-pical  exhibits  of  the  merchandise  were  produced,  and  the  testimony  aa 
offered  in  behalf  of  the  importers  was  based  on  photographs.  The  burden  of  showing 
the  goods  to  be  sculptures  rested  on  the  importer.  The  board  found  the  importers 
had  failed  to  make  out  their  case,  and  there  is  nothing  in  the  record  to  warrant  a 
reversal  of  that  finding. 

United  States  Court  of  Customs  Appeals,  March  25,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33287  (T.  D.  33677). 
[Affirmed.] 

Lester  C.  Childs  for  appellants. 

William  L.  WempUy  Assistant  Attorney  General  (Charles  E.  McNabby  aasistant 
attorney,  of  counsel;  Charles D.  Lawrence ^  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
In  this  case  it  is  required  to  determine  whether  certain  importa- 
tions are  dutiable  at  50  per  cent  ad  valorem  as  manufactures  of  marble 
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under  paragraph  112  of  the  tariff  act  of  1909^  as  assessed,  or  at  15  per 
cent  ad  valorem  under  paragraph  470  of  the  same  act  as  sculptures,  as 
claimed  by  the  importers. 

The  merchandise  was  not  exhibited  to  the  board,  but  certain  photo- 
graphs were  introduced  in  evidence  before  it. 

In  the  returns  to  this  court  the  board  states  that  the  ''photographs 
referred  to  in  the  appraiser's  report  and  collector's  Exhibit  1,  re- 
ferred to  in  the  testimony,  will  be  forwarded  to  the  court  after  briefs 
are  filed." 

The  opinion  of  the  board  indicates  that  there  were  27  protests,  20 
of  which  were  abandoned.  All  the  protests  were  overruled  by  the 
board. 

At  the  hearing  there  the  importers  first  called  Mr.  Gamsey,  its  pur- 
chasing agent,  who  testified  he  bought  a  part  of  the  merchandise. 
He  was  shown  photographs  covering  three  protests  and  testified  that 
the  same  correctly  represented  what  they  purported  to  show;  that 
he  had  ''seen  the  exact  thing  and  the  photographs."  These  photo- 
graphs were  received  and  marked  ''Coll.  Ex.  1."  The  witness  stated 
that  on  some  of  the  photographs  lead-pencil  marks  were  placed  to  indi- 
cate the  article  claimed  on  under  the  protests. 

In  the  files  here  are  three  envelopes,  each  marked  "Coll.  Ex.  1." 
Therein  are  contained:  (1)  A  photograph  of  an  article,  apparently  a 
bowl,  in  the  center  of  which  is  the  figure  of  a  child  with  a  shell  in  its 
hand,  the  bowl  being  supported  by  a  standaid  with  a  base.  (2) 
Another  showing  a  bowl  from  the  center  of  which  arises  a  standard 
supporting  a  smaller  bowl,  from  the  center  of  which  arises  another 
standard  supporting  something  which  resembles  a  vase.  (3)  An- 
other showing  a  bowl  supported  by  short  legs  or  feet,  from  the  center  of 
which  arises  a  column  or  pedestal  supporting  what  appears  to  be  an 
urn.  (4)  One  large  and  one  small  photograph,  probably  of  the  same 
article,  and  which  seem  to  be  the  "low  fountain"  referred  to  in  the 
evidence.     (5)  Another  showing  the  figure  of  a  lion  on  a  low  base. 

In  another  envelope,  not  marked  as  an  exhibit,  is  a  smaU  photo- 
graph showing  as  the  center  figure  a  bowl  supported  by  a  standard 
and  base;  from  the  center  of  this  bowl  arises  another  standard  sup- 
porting a  small  bowl  from  whose  center  another  short  standard  arises. 
This  photograph  we  assume  to  be  the  one  referred  to  in  the  appraiser's 
report.  It  is  marked  with  a  number  corresponding  to  that  of  one  of 
the  protests  in  the  case  which  does  not  appear  to  have  been  aban- 
doned. 

Some  of  these  photographs  show  various  other  articles  and  figures, 
but  with  one  exception  there  appears  on  each  of  those  a  lead-pencil 
mark  drawn  around  the  central  figure. 

We  assume  from  the  photographs  in  connection  with  the  record  that 
the  appeal  here  relates  only  to  the  articles  specifically  above  described. 
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and  that  for  the  purposes  of  this  case  all  such  articles  are  in  the  general 
class  of  fountains,  excepting  the  figure  of  the  Uon;  and  it  is  not  clear 
whether  the  appeal  relates  to  this  or  not,  although  we  so  assume. 

The  photographs  indicate  that  all  these  articles  were  cut  or  carved. 

The  opinion  of  the  board  and  the  briefs  in  the  case  would  indicate 
that  various  other  articles,  as  well  as  those  above  mentioned,  were 
supposed  to  be  the  subject  of  this  appeal,  but  in  view  of  the  fact 
that  the  evidence  appears  to  refer  only  to  those  shown  on  the  pho- 
tographs, as  above  stated,  we  limit  the  decision  thereto.  If  we  err  in 
this  regard,  it  arises  from  the  failure  of  coimsel  to  sufficiently  direct 
the  attention  of  witnesses  to  the  articles  in  issue,  and  also  to  see 
that  the  record  sent  up  is  sufficiently  comprehensive  and  explicit. 

The  material  part  of  the  board's  opinion  is  as  follows: 

Some  testimony  was  introduced  on  the  part  of  the  importer  calling  for  expressions 
of  opinion  by  the  witnesses  as  to  the  character  of  the  artist,  judging  from  the  photo- 
graphs taken  of  some  of  the  articles.  This  testimony  is  entirely  uncertain  and  specu- 
lative, in  our  judgment,  upon  the  question  of  whether  the  importations  are  the  '' pro- 
fessional production  of  a  sculptor  only."  We  are  not  satisfied  that  upon  the  whole 
record  we  would  be  warranted  in  overthrowing  the  finding  of  the  collector. 

The  substance  of  the  relevant  evidence  is  as  follows: 

Mr.  Gardner,  a  professional  sculptor,  testified  that  he  had  exam- 
ined the  photographs  of  this  importation;  that  he  would  say  they 
showed  that  the  originals  had  artistic  merit  and  should  be  classed 
as  sculpture;  that  they  were  the  production  of  professional  sculp- 
tors; that  "it  took  a  sculptor  to  make  the  design — it  had  to  be 
molded  by  a  sculptor;"  that  he  did  not  know  whether  the  articles 
were  finished  by  a  sculptor  or  by  an  artisan;  that  from  what  he  had 
seen  he  imagined  works  of  the  character  were  made  in  large  quan- 
tities; that  he  had  seen  them  in  this  country. 

Mr.  Peterson,  also  a  professional  sculptor,  testified  that  he  had 
examined  the  photographs;  that  they  were  very  artistic  and  he 
should  say  from  the  technique  of  the  work  shown  represented  arti- 
cles made  by  professional  sculptors;  that  he  did  not  think  they 
were  made  in  large  quantities;  that  he  should  say  by  the  technique 
that  the  goods  were  fully  executed  by  a  sculptor,  and  to  illustrate 
this  he  referred  to  the  figure  of  a  dolphin  shown  in  the  low  foimtain, 
and  said  no  artisan  made  it;  that  by  merely  looking  at  the  photo- 
graphs he  could  detect  the  sculptor  rather  than  the  artisan;  that 
the  fineness  of  the  outline  and  the  technique  of  the  work  which 
would  be  reflected  in  the  photographs  enabled  him  to  so  conclude. 

Mr.  Garnsey  was  again  called.  He  testified  that  he  visited  Italy 
to  purchase  a  part  of  these  articles ;  that  he  had  had  long  experience 
in  this  line  of  business ;  that  he  knew  some  of  the  sculptors  of  the 
merchandise;  that  he  knew  a  sculptor  named  Lenzi,  who  was,  he  said, 
the  sculptor  of  the  low  fountain;  that  he  knew  Lenzi  was  a  profes- 
sional sculptor;  that  all  the  photographs,  in  his  opinion,  represented 
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articles  which  were  the  production  of  professional  sculptors  (but, 
except  as  above-mentioned,  he  did  not  name  the  sculptors) ;  that  he 
had  no  personal  knowledge  as  to  whether  the  designs  shown  by  the 
photographs  were  executed  and  completed  by  a  professional  sculptor 
rather  than  by  a  skilled  artisan  in  his  employ;  that  he  could  not  say 
whether  any  one  of  the  articles  shown  was  the  only  one  of  its  kind  or 
was  a  duplicate;  that  of  the  low  fountain  and  at  least  one  other 
article  the  importer  had  duplicates';  that  for  all  he  knew  the  importa- 
tions may  have  been  designed  and  executed  by  skilled  artisans 
working  imder  the  superintendence  of  a  sculptor.  Near  the  close  of 
his  testimony  he  said: 

I  would  like  to  make  an  explanation  of  the  manner  in  which  these  things  were 
turned  out.  It  is  generally  understood  that  it  is  not  a  sculptor's  work  to  make  the 
marble — ^the  sculptor's  work  is  to  make  the  model.  After  that  is  made  and  sold, 
aa  it  is  many  times,  the  duplicate  is  bound  to  be  a  piece  of  sculpture  provided  the 
workmen  are  able  to  execute  weU  enough  to  cany  out  the  detail  in  this  piece.  Nearly 
all  pieces  are  made  by  the  artist  or  sculptor  who  makes  the  study  or  design.  He  may 
be — in  most  instances  he  is — ^the  originator  of  the  design,  and  the  sculptor  may  have  1 
or  100  workmen;  but  the  real  value  comes  in  his  being  able  to  magnify  himself  through 
his  workmen,  and  he  may  be  able  to  get  the  same  result. 

No  witness  other  than  Gamsey  had  seen  the  importations,  and 
whether  or  not  he  had  seen  all  of  them  does  not  appear  except  as 
shown  by  the  testimony  we  have  referred  to.  The  Government 
called  no  witnesses. 

The  pertinent  portion  of  paragraph  470  is  as  follows  : 

470.  *  *  *  But  the  term  '' sculptures"  as  used  in  this  act  shall  be  understood 
to  include  only  such  as  are  cut,  carved,  or  otherwise  wrought  by  hand  from  a  solid 
block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  and  as  are  the  professional 
production  of  a  sculptor  only.    *    ♦    ♦ 

To  be  entitled  to  the  benefit  of  its  provisions  the  importer  must  es- 
tablish that  these  articles  are  sculptures;  that  they  are  cut,  carved,  or 
otherwise  wrought  by  hand  from  a  solid  block  or  mass  of  marble  or 
8tone;  and  that  they  are  the  professional  production  of  a  sculptor  only. 

It  is  not  denied  that  the  witnesses  were  qualified  to  testify  on  the 
subject  of  scuplture  or  that  ths  articles  are  wrought  from  marble. 

It  is  argued  on  behalf  of  the  importer  that  we  ought  to  reverse  the 
judgment  of  the  board  as  contrary  to  or  unsupported  by  the  weight 
of  evidence. 

It  appears  therefrom  that  except  as  to  the  low  fountain,  which  will 
be  later  referred  to,  no  witnesses  undertook  to  say  what  sculptor 
produced  the  articles.  That  some  sculptor  produced  them  was 
attempted  to  be  shown  by  witnesses  who  had  never  seen  the  merchan- 
dise, exceptiQg  only  Mr.  Garnsey,  whose  testimony  will  be  later  and 
more  particularly  referred  to,  and  who  based  their  opinion  to  that 
effect  upon  photographs  thereof.  No  showing  was  made  that  the 
best  evidence,  namely,  the  deposition  or  testimony  of  the  producer 
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himself  or  some  one  having  personal  knowledge  thereof,  as  to  their  pro- 
duction, could  not  have  been  obtained.  In  other  words,  reliance  in  the 
main  is  had  upon  expert  evidence  to  show  the  necessary  fact,  namely, 
that  the  merchandise  was  the  professional  production  of  a  sculptor  only. 

The  general  rule  relating  to  the  probative  force  of  such  evidence 
upon  the  triers  of  fact  is  that  it  is  only  to  aid  them  in  finding  what  the 
fact  is  and  is  not  conclusive.  Lawson  on  Expert  and  Opinion  Evi- 
dence  (page  268,  and  cases  cited). 

In  The  Conqueror  (166  U.  S.,  133),  the  Supreme  Court  said: 

There  is  no  rule  of  law  which  requires  them  (the  trierB)  to  surrender  their  judgment 
or  to  give  a  controlling  influence  to  the  opinion  of  scientific  witnesses. 

The  Board  of  General  Appraisers,  or  one  of  them  at  least,  has  heard 
the  witnesses  in  this  case  and  aU  presumably  have  considered  their 
evidence.  They  have  said  with  reference  to  it  that  it  is  uncertain 
and  speculative  and  has  not  satisfied  them  that  the  action  of  the 
coUector  in  assessing  this  merchandise  was  erroneous.  Had  we  been 
required  in  the  first  instance  to  pass  upon  the  same  question  we  are 
not  at  all  clear  that  we  would  not  have  reached  the  same  conclusion. 

It  may  be,  and  with  good  reason,  that  the  board  doubted  the 
ability  of  any  one  of  these  witnesses,  although  testifiying  in  good 
faith,  to  give  satisfactory  evidence  from  a  photograph  of  an  article 
as  to  whether  the  article  was  the  production  of  a  professional  sculptor 
or  a  skilled  artisan. 

Assuming,  as  the  evidence  shows,  that  works  of  this  kind  must  be 
made  from  a  model  which  is  a  professional  sculptor's  creation,  it 
must  also  be  assumed  that  a  skilled  artisan  might  with  his  tools  be 
able  to  produce  a  close  imitation  thereof,  so  close,  indeed,  that  not 
every  photograph  thereof  would  disclose  whether  the  artisan  or  the 
sculptor  did  the  work  or  whether  or  not  the  sculptor  supervised  it. 

It  is  well  known  that  while  the  photographic  art  may  produce 
vivid  and  realistic  pictures  of  articles  placed  before  the  camera,  yet 
so  much  depends  upon  position,  light,  shadow,  skill  of  photographers, 
and  perfection  of  the  apparatus  in  each  case  that  it  can  hardly  be 
said  as  a  matter  of  law  that  photographs  like  these,  which  show  but 
one  view  or  presentation  of  the  object,  furnish  a  sufficient  representa- 
tion thereof  to  enable  one,  however  skilled  as  a  sculptor  or  as  a  judge 
of  sculpture,  to  declare  from  an  inspection  of  a  given  photograph  that 
it  is  the  production  of  a  professional  sculptor  only.  A  photograph 
taken  with  the  camera  in  a  different  position,  showing  a  different 
view  of  the  article,  might  reveal  evidence  that  on  the  whole  the 
artisan  and  not  the  professional  sculptor  produced  the  original. 

Opinion  evidence  of  this  kind,  if  it  is  admissible  on  such  an  issue 
as  we  have  here,  which  is  by  no  means  conceded,  must  in  the  very 
nature  of  things  be  uncertain,  and  should  be  carefully  scrutinized, 
notwithstanding  the  witness  himself  may  have  no  doubt  as  to  the 
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correctness  of  his  opinion.  If  such  evidence  is  admissible  its  office 
is  only  to  aid  the  triers  to  form  their  opinion  upon  the  very  question 
as  to  which  the  witness  is  permitted  to  express  the  opmion  which  he 
entertains. 

It  is  not  of  the  class  of  testimony  given  by  the  person  who  pro- 
duced the  article.  Such  evidence  if  credible  and  not  rebutted 
might,  if  disregarded  by  the  triers,  be  a  ground  for  and  demand  a 
reversal. 

No  reason  appears  in  this  case  why  such  evidence  was  not  offered, 
nor  does  it  appear  why  typical  exhibits  were  not  produced. 

As  to  the  low  fountain,  concerning  which  Mr.  Garnsey  testified 
that  one  Lenzi,  a  professional  sculptor,  was  the  sculptor  thereof,  no 
different  conclusion  can  be  reached  than  as  to  the  other  articles. 
The  witness  did  not  undertake  to  say  that  of  his  own  knowledge  he 
he  knew  whether  the  sculptor  did  any  more  than  to  make  the  model 
of  the  fountain;  that  is,  he  could  not  say  whether  after  the  model 
thereof  was  made,  the  work  was  or  was  not  executed  by  an  artisan 
rather  than  by  a  sculptor,  or  whether  the  sculptor  supervised  the 
work  if  the  artisan  did  it.  He  only  gave  it  as  his  opinion  that  this 
fountain,  like  the  other  articles,  was  the  production  of  a  professional 
sculptor. 

As  to  the  low  fountain,  he  further  testified  that  it,  as  well  as  one 
other  article,  was  imported  in  duplicates.  Mr.  Gardner  testified 
that  works  of  this  character,  referring  to  the  photographs  generally, 
were  made  in  large  quantities;  that  he  had  seen  them  in  this  country. 
From  this  evidence  it  is  not  clear  that  the  low  fountain  as  well  as  the 
other  merchandise  was  not  in  fact  the  product  of  skilled  artisans, 
produced  in  quantities  in  the  course  of  a  business  to  meet  a  com- 
mercial demand,  which  class  of  merchandise  we  have  held  did  not 
come  within  the  paragraph.  Downing  v.  United  States  (3  Ct.  Gust. 
Appls.,  473;  T.  D.  33043). 

As  was  held  in  Lazarus  t^.  United  States  (2  Ct.  Gust.  Appls.,  508; 
T.  D.  32247),  the  manifest  purpose  of  Gongress  in  providing  for  the 
low  rate  of  duty  under  paragraph  470  was  ''to  protect  the  labor  and 
industrial  arts  of  this  country  against  the  competition  of  similar 
and  cheaper  labor  of  foreign  countries,"  and  upon  the  other  hand 
''  to  permit  in  the  interest  of  art  and  education  the  introduction  into 
this  country  at  a  low  rate  of  duty  such  sculptures  as  are  the  product 
of  a  higher  order  of  skilled  and  artistic  conception.'' 

As  we  have  said  in  other  cases  where  claim  was  made  under  this 
paragraph,  the  importation  may  be  entitled  to  its  benefit,  but  the 
burden  of  so  showing  is  upon  the  importer. 

The  board  has  found  in  this  case  that  the  importer  has  not  dis- 
charged this  obligation  and  we  are  not  justified  in  reversing  its  action. 

The  judgment  of  the  Board  of  Greneral  Appraisers  is  affirmed. 
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(T.D.  34326.) 

Oround  ores. 
Unitbd  States  v.  Davies,  Tubnbb  d  Co.  et  al.  (No.  1293). 

1.  A  Chemical  Compounih-Ground  Orb  Not. 

There  must  be  some  artificial  mixture  of  chemicalfl  or  artificial  compounding  of 
substances  to  produce  a  chemical  compound  or  chemical  mixture.  A  natural  ore 
which  has  received  no  treatment  except  to  be  mechanically  ground  is  not  a  chem- 
ical compound  or  mixture. 

2.  Crude  Materials  Advanced  in  Condition  bt  Grinding. 

This  merchandise  is  not  arsenic,  and  neither  is  it  an  acid  or  a  sulphide  of  arsenic » 
but  as  a  crude  ore,  being  advanced  in  condition,  it  is  not  entitled  to  free  entry.  It 
falls  within  paragraph  480,  tariff  act  of  1909,  as  a  nonenumerated  partly  manufac* 
tured  article. 

United  States  Court  of  Customs  Appeals,  March  25,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33749  (T.  D.  33778). 
[Reversed.] 

• 

JVilliam  L.  Wemple,  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant  attor. 
ney,  of  counsel;  Charles  D.  Lawrence,  special  attorney,  on  the  brief),  for  the  United 
States. 

Brown  dr  Cherry  for  appellees. 

Before  Montqomert,  SicrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 
The  subject  of  these  appeals  is  a  natural  ore  mined  in  southern 
France.  Before  importation  it  was  ground  for  the  purpose  of  facili- 
tating the  reduction  of  its  contents.  When  chemically  analyzed  it 
was  found  to  consist  chiefly  of  arsenic  and  antimony  in  the  form  of 
oxides.  As  to  which  of  these  was  predominant  the  evidence  is  not 
clear  to  us,  the  board,  however,  finding  it  was  oxide  of  arsenic.  This 
question  of  predominance  we  do  not  deem  important. 

The  merchandise  as  imported  was  in  the  state  nature  produced  it, 
except  the  grinding  above  mentioned.  The  appraiser  did  not  consider 
it  to  be  commercial  arsenic,  and  returned  the  ore  for  duty  as  a  chem- 
ical mixture  under  paragraph  3  of  the  tariff  act  of  1909.  The  im- 
porters protested,  claiming  it  was  entitled  to  free  entry  under  one 
of  the  following  paragraphs : 

482.  Acids:  Arsenic  or  arsenious,    ♦    ♦    ♦. 
497.  Arsenic  and  sulphide  of  arsenic,    ♦    «    *. 

626.  Minerals,  crude,  or  not  advanced  in  value  or  condition  by  refining  or  grind- 
ing, or  by  other  proceas  of  manufacture,    ♦    ♦    ♦. 

or,  in  the  alternative,  if  the  above  paragraphs  were  found  to  be  iuap- 
pUcable,  that  it  was  dutiable  at  10  or  20  per  cent  ad  valorem  imder 
paragraph  480  of  the  same  act.  The  Board  of  General  Appraisers 
upon  hearing  held  the  merchandise  was  entitled  to  free  entry  under 
paragraph  482. 

In  its  brief  and  argument  the  Government  does  not  suggest  any 
good  reason  for  sustaining  the  collector's  assessment,  but  confines 
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itself  to  pointing  out  that  importers'  claim  for  free  entry  under  any 
of  the  paragraphs  quoted  ought  not  to  have  been  sustained. 

On  the  other  hand,  the  importers  are  unable  to  present  any  cogent 
reason  for  sustaining  the  board's  decision. 

We  do  not  think  the  collector's  assessment  was  correct,  because 
paragraph  3,  which  it  is  unnecessary  to  quote,  does  not  relate  to 
wholly  natural  products  such  as  the  ore  in  this  case,  but,  in  the  j)art 
relied  upon  for  the  assessment,  refers  to  chemical  compounds  and  mix- 
tures. The  fair  implication  of  this  language,  in  view  of  its  context, 
is  that  there  must  be  some  artificial  mixture  of  chemicals  or  artificial 
compounding  of  substances  to  produce  a  chemical  compound  and  that 
a  natural  ore  which  has  received  no  treatment  whatever  except  the 
mechanical  one  of  grinding  is  not  within  the  paragraph.  To  hold 
otherwise  would  subject  a  large  variety  of  articles  imported  in  a 
state  of  nature  to  the  paragraph,  an  unwarranted  result,  we  think 
a!id  one  not  contemplated  by  Congress. 

We  do  not  think  either  paragraph  482  or  paragraph  497  is  applica- 
ble, because  the  evidence  shows  that  the  merchandise  is  not  arsenic 
and  neither  is  it  an  acid  nor  a  sulphide  of  arsenic.  The  importers' 
main  contention  for  free  entry  is  based  upon  paragraph  626,  in  that, 
as  they  claim,  these  ores  are  crude  minerals.  But  the  language  of  the 
paragraph  excludes  crude  minerals  if  they  have  been  advanced  in 
value  or  condition  by  grinding  or  refining.  Concededly  these  ores 
have  been  ground,  and  although  the  constituents  have  not  been  seg- 
regated, the  grinding  was  for  the  purpose  of  facilitating  the  reduc- 
tion of  the  contents,  thereby  clearly  advancing  the  condition  of  the 
ores  and  doubtless  also  advancing  their  value,  thereby,  as  we  think, 
excluding  them  from  the  paragraph. 

The  importers  here  contend,  if  none  of  the  free-entry  paragraphs  be 
found  applicable,  that  the  merchandise  is  within  the  provisions  of 
paragraph  480  and  dutiable  thereunder  at  20  per  cent  ad  valorem  as 
a  nonenumerated  partly  manufactured  article,  and  we  think  this 
claim  should  be  upheld.  As  stated,  the  ore  is  in  its  crude  natural 
condition  except  for  the  fact  that  it  has  been  ground.  Grinding  is 
one  of  the  processes  which  is  expressly  mentioned  as  a  manufacturing 
process  in  paragraph  626,  and  it  has  advanced  the  condition  and 
probably  the  value  of  the  merchandise.  The  logical  conclusion 
therefore  is,  no  other  applicable  statute  having  been  pointed  out, 
that  it  is  dutiable  under  paragraph  480  as  a  nonenumerated  article 
partly  manufactured.  That  paragraph  having  been  invoked  in  the 
importers'  protest,  and  the  conclusion  reached  being  that  neither  the 
collector's  assessment  nor  that  ordered  by  the  board  can  be  sus- 
tained, the  result  is  that  the  judgment  of  the  Board  of  General 
Appraisers  is  reversed,  with  direction  that  the  entries  be  reliquidated 
in  accordance  with  the  views  herein  expressed. 
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Human  hair. 
Unitsd  States  v.  Quono  Chun  d  Go.  (No.  1295). 

EviDBNCB  IN  Onb  Gasb  Emflotbd  TO  Dbtbbminb  Anothxb. 

The  testimony  relied  upon  as  taken  in  a  former  case  should  have  been,  after 
due  notice,  ordered  into  the  record  here.  Failure  to  do  this  was  a  substantial 
irregularity,  since  it  deprived  Government's  counsel  of  the  opportunity  to  present 
opposing  testimony. — ^United  States  v.  Lun  Chong  (3  Ct.  Oust.  Appls.,  468;  T.  D. 
33041). 

United  States  Court  of  Customs  Appeals,  March  25,  1914. 
Appbal  from  Board  of  United  States  General  Appraisers,  Abstract  33806  (T.  D.  33789). 
[Reversed.] 

WUXicmi  L,  WempUj  Assistant  Attorney  General  (Charles  E,  McNahh,  assistant 
attorney,  of  counsel;  WxUAam  A.  RohtrUon^  special  attorney,  on  the  brief),  for  the 
United  States. 

Submitted  on  record  by  appellee. 

Before  Montoombrt,  Smith,  Barbbr,  Db  Vbibs,  and  Martin,  Judges. 

MoMTGOMEBY,  Presiding  Judge,  delivered  the  opinion  of  the  court : 
The  merchandise  in  this  case  consists  of  human  hair,  which  was 
assessed  for  duty  tmder  paragraph  442  of  the  tariff  act  of  1909  as 
hiunan  hair,  cleaned  and  drawn,  but  not  manufactured,  at  20  per 
cent  ad  valorem.  The  board  sustained  the  protest,  which  claimed 
the  goods  entitled  to  free  entry  under  paragraph  583,  which  provides 
for  human  hair,  raw,  uncleaned,  and  not  drawn.  No  testimony  was 
introduced  on  the  hearing.    The  board  in  deciding  the  case  held: 

The  collector  in  his  report  states  that  the  merchandise  in  question  is  represented 
by  a  sample  in  Ghee  Chong  A  Co.'s  case,  Abstract  33188  (T.  D.  33660),  protest  581114. 
Th&  testimony  taken  at  the  trial  of  that  case  shows  that  the  sample  was  uncleaned 
and  undrawn.  Following  Ghee  Ghong  d  Go.'s  case,  tupra^  the  protests  are  sustained 
and  the  collector  directed  to  reliquidate  the  entries  admitting  the  hair  free  of  duty. 

It  would  appear  that  the  board  relied  upon  the  testimony  taken 
in  a  former  case  in  deciding  the  present  case,  and  this  action  is 
assigned  as  error. 

The  same  question  was  presented  to  this  court  in  United  States  t^. 
Lun  Chong  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041),  in  which  case  it 
was  held  that  the  questions  of  fact  arising  in  a  case  must  be  deter- 
mined upon  the  record  in  that  particular  case,  and  that  inasmuch  as 
the  only  evidence  found  in  the  record  which  went  to  sustain  the 
board  consisted  of  bare  samples,  and  the  court  was  unable  to  deter- 
mine from  the  samples  any  fact  which  justified  overturning  the  ac^ 
tion  of  the  coDector,  error  was  committed. 

The  same  reasoning  applies  to  the  present  case.  It  would  have 
been  better  practice  for  the  board,  upon  finding  itself  called  upon  to 
rely  upon  evidence  in  any  other  case,  to  have  acted  under  its  rules 
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and  ordered  this  testimony  into  the  record,  giving  a  proper  notice 
to  the  Government  attorneys.  We  assume  that  the  failure  to  do 
this  was  an  oversight,  and  we  are  compelled  to  hold  that  this  irregu- 
larity is  substantial,  as  it  deprived  Govenmient's  counsel  of  the  op- 
portunity to  present  opposing  testimony. 

We  are  unable  to  determine  from  an  inspection  of  the  sample  that 
the  importation  consists  of  human  hair,  uncleaned  and  not  drawn. 
We  are  constrained,  therefore,  to  reverse  the  decision  of  the  board 
and  affirm  the  action  of  th^  collector. 


(T.  D.  34327.) 
Machine  for  marking  metal  tubes. 

Lanq  v.  Unftbd  States  (No.  1303). 

1.  Printing  Press. 

A  printing  press  is  a  machine  used  in  letter-press  printing  on  paper  and  like  sub- 
stances, and  is  designed  to  produce  books,  newspapers,  magazines,  circulars,  hand- 
bUls,  and  the  Uke. 

2.  Mechanism  for  Marking  Collapsible  Metal  Tubes. 

The  article  here,  a  printing  mechanism  for  lacquering  and  marking  collapsible 
metal  tubes,  is  not  used  by  "the  art  or  trade  of  letter-press  printing,"  and  it  was 
properly  assessed  as  a  manufacture  of  metal  not  specially  provided  for  under  para- 
graph 199,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  March  25,  1914. 

Afpeal  from  Board  of  United  States  General  Appraisers,  Abstract  33883  (T.  D.  33795). 
[Affirmed.] 

Brown  <k  Gerry  for  appellant. 

William  L.  Wemple,  Assistant  Attorney  General  {Martin  T.  Baldwin,  special  attor- 
ney, of  counsel;  Thomas  J.  Dohertyj  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoombrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  present  merchandise  consists  of  a  machine  which  prints  or 
stamps  labels  upon  collapsible  metal  tubes  such  as  are  used  for  hold- 
ing toilet  pastes  of  various  kinds.  The  appraiser  returned  the  same 
for  duty  at  45  per  cent  ad  valorem  under  paragraph  199  of  the  tariff 
act  of  1909  as  a  manufacture  of  metal  not  specially  provided  for,  and 
duty  was  assessed  thereon  in  accordance  with  this  return. 

The  importer  filed  his  protest  against  the  assessment,  claiming  the 
article  to  be  a  printing  press,  dutiable  under  that  name  at  30  per 
cent  ad  valorem  under  the  provisions  of  paragraph  197  of  the  act 
of  1909. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers  and  was  overruled,  from  which  decision  the  importer  now 
appeals. 
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The  following  is  a  copy  of  paragraphs  197  and  199  of  the  tariff  act 
of  1909: 

197.  Gash  r^gistere,  jute  manufacturing  machinery,  linotype  and  all  typesetting 
machines,  machine  tools,  printing  presses,  sewing  machines,  typewriten,  and  all 
steam  engines,  thirty  per  centum  ad  valorem;  embroidery  machines  and  lace-making 
machines,  including  machines  for  making  lace  curtains,  nets,  or  nettings,  forty-fiye 
I>er  centum  ad  valorem:  Provided^  however ^  That  all  embroidery  machines  and  Lever 
or  Grothrough  lace-making  machines,  machines  used  only  for  the  weaving  of  linen  cloth 
from  flax  and  flax  fiber,  and  tar  and  oil  spreading  marhines  used  in  the  construction 
and  maintenance  of  roads  and  in  improving  them  by  the  use  of  road  preservativesy 
shall,  if  imported  prior  to  January  finit,  nineteen  hundred  and  eleven,  be  admitted 
free  of  duty. 

199.  Articles  or  wares  not  specially  provided  for  in  this  section,  composed  wholly  or 
in  part  of  iron,  steel,  lead,  copper,  nickel,  i>ewter,  sine,  gold,  silver,  platinum,  alumi- 
num, or  other  metal,  and  whether  partly  or  wholly  manufactured,  forty-five  per  centum 
ad  valorem. 

The  sole  question  presented  by  the  case  is  whether  the  present 
article  is  a  printing  press  within  paragraph  197  above  copied.  If  it 
is  a  printing  press  the  protest  should  have  been  sustained,  otherwise 
it  was  correctly  overruled. 

The  machine  in  question  contains  a  cylinder  upon  which  is  clamped 
a  rubber  mat  or  pad  bearing  the  words  and  designs  which  axe  to  be 
printed  upon  the  collapsible  metal  tubes.  By  the  action  of  certain 
rollers,  this  pad  is  evenly  supplied  with  paint  of  one  or  more  colors. 
The  collapsible  metal  tube  which  is  to  be  printed  is  placed  in  the 
macliine  upon  a  revolving  form.  This  form  holds  it  in  its  tubular 
shape  and  at  the  same  time  brings  it  in  contact  with  the  paint-bearing 
rubber  mat.  By  means  of  this  impression  the  tube  is  stamped  or 
printed  with  the  words  and  designs  borne  by  the  rubber  mat.  The 
machine  in  question  can  not  be  used  with  metal  types  or  adjustable 
rubbei  letters  or  designs,  nor  can  it  be  operated  so  as  to  print  upon 
any  flat  surface.  Nor  can  ink  be  used  as  the  printing  medium  upon 
the  machine,  the  process  requiring  paint  or  lacquer.  The  machine 
would  not  be  useful  for  printing  upon  cardboard  or  paper,  and  prob- 
ably would  not  print  upon  paper  at  all.  It  is  constructed  of  metal 
and  may  bo  operated  either  by  hand  or  by  power. 

As  already  stated,  the  sole  question  made  by  the  present  record  is 
whether  the  machine  just  described  is  a  printing  press.  The  following 
definitions  will  aid  in  answering  this  question. 

Oxford  Dictionary: 

Printing  press.  An  instrument  or  machine  for  printing  on  paper,  etc.,  from  types, 
blocks,  or  plates. 

Press,  sb. 

13.  A  machine  for  leaving  the  impression  of  type  up6n  paper,  vellum,  or  other 
smooth  surface;  a  machine  for  printing,  a  printing  press. 

Century: 

Printing  press,  n.  A  machine  for  taking  impressions  from  an  inked  surtece  upon 
paper. 
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Worcester: 

Printing  press ,  n.  A  press  for  printiiig  books,  newspapers,  etc. 

Standard : 

Printing  maehmej  n.  Any  machine  for  printing,  as  on  cotton  cloth;  particularly, 
an  elaborate  machine  for  doing  fine  or  rapid  printing,  as  on  paper;  a  printing  press. 

Printing  press ^  n.  1.  Same  as  printing  machine.  2.  A  mechanism  for  printing 
operating  by  pressure,  as  the  Adams  printing  press. 

In  the  case  of  Petry  v.  United  States  (3  Ct.  Oust.  Appls.,  348; 

T.  D.  32906),  this  court,  speaking  through  Judge  Smith,  commented 

upon  the  foregoing  definition  of  the  Standard  Dictionary,  and  adopted 

a  definition  of  the  disputed  term  in  the  following  language: 

The  Standard  Dictionary  does  say  that  the  expressions  **  printing  press"  and  **  print- 
ing machine"  are  used  interchangeably.  Nevertheless,  we  take  judicial  notice  of 
the  fact  that  while  every  printing  press  may  be  correctly  referred  to  as  a  printing 
machine,  not  every  printing  machine  can  be  properly  called  a  printing  press.  As 
commonly  and  generally  understood,  printing  presses  are  those  printing  machines 
which  are  chiefly  used  by  the  art  or  trade  of  letter-press  printing  on  paper  and  like 
substances  and  which  are  designed  and  intended  to  produce  such  printed  matter  as 
books,  newspapers,  magazines,  periodicals,  circulars,  handbills,  etc. 

In  comparing  the  foregoing  definitions  with  the  actual  article  at 
bar  the  court  concludes  that  the  present  machine  is  not  a  printing 
press,  notwithstanding  the  fact  that  it  makes  a  printed  impression 
upon  the  collapsible  metal  tubes.  It  will  be  observed  that  the  Cen- 
tury definition,  above  given,  limits  the  term  "printing  press'*  to 
such  machines  only  as  make  impressions  from  an  inked  surface  upon 
paper.  It  will  be  noted  that  the  present  machine  can  not  use  either 
ink  or  paper.  The  Worcester  definition,  above  copied,  applies  the 
term  in  question  to  such  presses  only  as  print  books,  newspapers,  etc. 
The  present  machine,  however,  can  not  print  books  or  newspapers, 
nor  anything  which  generically  stands  in  association  with  such 
printed  articles.  The  Oxford  definition,  above  given,  applies  the 
disputed  term  to  such  machines  as  print  upon  paper,  vellum,  or 
other  smooth  surface  from  types,  blocks,  or  plates.  In  respect  to  the 
present  article,  however,  the  rubber  pad  or  mat  can  not  fairly  be 
called  "types,  blocks,  or  plates,'*  nor  can  the  collapsible  metal  tubes 
be  called  "paper,  vellum,  or  other  smooth  surface."  The  present 
machine,  therefore,  is  thus  excluded  from  each  of  the  definitions  just 
referred  to. 

The  definition  given  by  the  Standard  is,  indi  ( d,  broader  than 
those  aln*ady  noted,  but  that  definition  was  not  followed  by  this 
court  in  the  Petry  case,  supra,  whonin  the  court  said  that  "as 
commonly  and  generally  understood,  printing;  presses  are  those 
printing  machines  which  are  chiefly  used  by  the  art  or  trade  of 
letter-press  printing  on  pap<»r  and  Uke  substances,  f^nd  which  are 
designed  and  intended  to  produce  such  printed  matter  as  books, 
newspapers,  magazines,  periodicals,  circulars,  handbills,  etc."  The 
machine  now  at  bar  is  also  excluded  from  the  terms  of  the  foregoing 
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definition;  for  it  is  not  "used  by  the  art  or  trade  of  letter-press 
printing;''  it  does  not  print  at  all  upon  paper  or  like  substances;  it  is 
not  designed  to  produce  such  printed  matter  as  is  specified  in  the  given 
definition  nor  any  printed  matter  which  gcnerically  belongs  therewith. 
The  present  article  therefore  is  properly  a  machine  which  operates 
a  rubber  stamp,  rather  than  a  printing  press;  and  in  this  view  of  the 
case  the  decision  of  the  board  was  correct  and  the  same  is  affirriMd. 


(T.  D.  34328) 

Beaded  bracelets. 

Unitxd  Statbs  v.  Bbrnabd,  Judab  &  Co.  (No.  1314). 

1.  Certain  Beaded  Bracelets  Not  Tots. 

These  bead  bracelets  are  cheap  in  material  and  construction,  but  they  are  intended 
for  use  by  children  as  articles  of  personal  adornment  and  are  so  used.  They  are  not 
used  in  the  sport  or  play  of  children  and  so  are  not  toys. — ^Illfelder  v.  United  States 
(1  Ct.  Cust.  Appls.  109;  T.  D.  31115). 

Unit-  d  State  s  Court  of  Customs  Appeals,  March  25,  1914. 
Appeal  from  Board  of  United  States  Qeneral  Appraisers,  Abstract  33968  (T.  D.  33833). 
[Reversed.] 

William  L.  Wempky  Assistant  Attorney  General  (Charle$  E.  McNabh,  assistant 
attorney,  of  counsel;  Leland  N,  Wood,  special  attorney,  on  the  brief),  for  the  United 
States, 

Isidore  Fried  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  the  present  appeal  consists  of  certain 
bead  bracelets,  which  were*  imported  under  the  tariff  act  of  1909. 
The  articles  are  of  flimsy  construction  and  are  invoiced  at  only  6.25 
kroner  per  gross.  The  appraiser  reported  them  to  be  in  chief  value 
of  beads  and  designed  to  be  worn  for  personal  adornment,  mainly  by 
children.  They  were  returned  for  duty  at  60  per  cent  ad  valorem  as 
articles  in  chief  value  of  beads  under  paragraph  421,  or  alternatively 
as  articles  of  personal  adornment  and  jewelry  under  paragraph  448, 
the  rate  of  duty  being  the  same  under  both  provisions.  The  im- 
porters duly  filed  their  protest  against  this  assessment,  claiming  the 
articles  to  be  toys,  dutiable  as  such  at  35  per  cent  ad  valorem  under 
the  provisions  of  paragraph  431  of  the  act.  The  protest  was  sus- 
tained by  the  Board  of  General  Appraisers,  and  the  Government  now 
appeals  from  that  decision  of  the  board. 

The  present  record  contains  no  testimony  of  any  kind,  the  case 
having  been  submitted  to  the  board  upon  the  oflScial  files  and  the 
samples  alone.  This  court,  therefore,  is  also  Umited  to  these  sources 
of  information  concerning  the  merchandise  involved  in  the  case. 

The  bead  bracelets  in  question  are  certainly  very  cheap  and 
flimsy,  both  in  materials  and  construction.     Nevertheless,  they  are 
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not  designed  as  parts  of  a  dolFs  outfit,  but  are  intended  for  practical 
use  by  children  as  articles  of  personal  adornment,  and  they  are 
actually  used  for  that  purpose.  This  statement  effectually  removes 
the  bracelets  from  classification  as  toys,  for  an  article,  however 
cheap,  can  not  be  a  toy  unless  it  enters  in  some  maimer  into  the 
sport  or  play  of  children.  The  definition  of  the  term  "toy"  is  fuUy  set 
out  in  the  decision  of  this  court  in  the  case  of  Illf elder  v.  United  States 
(1  Ct.  Oust.  Appls.,  109;  T.  D.  31115)  relating  to  so-called  spark- 
lers, wherein  Judge  Smith,  speaking  for  the  court,  said: 

In  common  speech,  and  as  popularly  understood,  a  toy  is  essentially  a  plaything, 
something  which  is  intended  and  designed  for  the  amusement  of  children  only,  and 
which  by  its  very  nature  and  character  is  reasonably  fitted  for  no  other  purpose. 
Although  an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its  nature 
and  character  are  such  that  it  is  also  reasonably  fitted  for  the  amusement  of  adults,  or 
if  it  is  reasonably  capable  of  use  for  some  practical  piui>ose  other  than  the  amusement 
of  children,  it  can  not  be  classed  as  a  toy  unless  it  is  affirmatively  shown  by  the 

importer  that  it  is  so  known  and  designated  by  the  trade  generally. 

• 

The  bracelets  involved  in  the  present  case  are  certainly  not  play- 
things, but  are  simply  cheap  articles  of  personal  adornment  designed 
for  actual  use  as  such.  Their  cheapness,  however,  taken  alone,  does 
not  entitle  them  to  classification  as  toys,  in  view  of  the  practical  use 
to  which  they  are  actually  put.  It  may  be  noted  again  that  no  testi- 
mony has  been  submitted  in  the  case  and  that  the  question  of  com- 
mercial designation  does  not  arise. 

The  decision  of  the  board  is  therefore  reversed. 


(T.  D.  34329.) 

Reappraisement, 

Lewisohn  Importing  &  Trading  Co.  v.  United  States  (No.  1323). 

VALmrrY  of  Reappraisement. 

The  feathers  of  the  importation  were  bought  at  public  auction  in  London  on  terms 
that  allowed  a  discoimt  for  payment  in  cash,  and  the  invoice  showed  the  total  value 
less  the  discount  for  cash.  Wliether  this  discount  was  to  be  included  in  the  duti- 
able value  of  the  merchandise  was  a  question  of  law,  not  one  of  fact.  The  case  is 
ruled  by  Arthur  v,  Goddard  (96  U.  S.,  145). 

United  States  Court  of  Customs  Appeals,  March  26,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34323  (T.  D.  34026). 

[Reversed.] 

Hatch  dt  CluU  for  appellant. 

William  L.   WempU,  Assistant  Attorney  General  {WiUiam  A.  Robertson^  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vrieb,  and  Martin,  Judges. 

De  Vries,  Judge,  deUvered  the  opinion  of  the  court: 
This  appeal  brings  up  for  detennination  the  question  of  the  legaKty 
of  a  reappraisement  proceeding.     The  importation  was  one  of  feathers 
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purchased  at  public  auction  held  by  the  General  Produce  Brokers' 
Association  in  London.    TTie  invoice,  in  so  far  as  pertinent,  recites: 

Total  invoice  value £7,990    10    0 

Lot  money,  129  lota  at  Ifl 6      9    0 

Brokerage  J  per  cent 39    19    0 

8,036    18    0 
Lees  cash  discount,  14  days,  at  5  per  cent  per  annum 15     8    3 

8,021      9    9 

(Appraiser's  notation :)  Appraiser  advances  lo  make  market  value  by  disallowing 
this  deduction. 

Without  indulging  unwarranted  incredulity  these  facts  alone,  which 
are  corroborated  by  every  other  part  of  the  record,  plainly  evidence 
a  certain  gross  price  paid,  from  which  a  cash  discount  was  in  fact 
and  on  invoice  and  entry  deducted  and  the  net  price  stated  on  the 
invoice  as  the  invoice  price,  and  so  entered,  and  thus  the*amount 
and  relation  of  the  cash  discount  is  clearly  fixed  by  the  record. 
Whether  or  not  the  action  of  the  single  general  appraiser  is  considered, 
the  invoice  and  above  matters  were  properly  before  the  board  on 
appraisement. 

The  goods  were  entered  at  the  value  less  the  cash  discount.  The 
local  appraiser  advanced  the  invoice  by  disallowing  this  discount. 
Upon  appeal  to  the  single  general  appraiser  that  action  was  reversed. 
Upon  further  appeal  by  the  Government  to  the  board  of  three  general 
appraisers  the  action  of  the  single  general  appraiser  was  reversed  and 
that  of  the  local  appraiser  affirmed.  The  notation  made  by  the 
board,  as  recited  in  the  record,  was,  in  so  far  as  pertinent: 

Crude  feathers.  Prices  as  invoiced.  Add  lot  money  and  brokerage  as  invoiced. 
Add  cases  as  entered.    Add  pkg.  and  warehouse  del'y  as  entered. 

On  reliquidation  pursuant  to  this  board  decision  the  importers 
protested,  alleging  that  "  the  Board  of  United  States  General  Apprais- 
ers proceeded  upon  a  wrong  theory  and  contrary  to  law  in  disal- 
lowing the  5  per  cent  discount  deducted  on  entry/'  The  board  over- 
ruled this  protest  in  the  following  language: 

There  is  nothing  in  the  record  before  us  which  in  any  way  indicates  that  the  board 
acted  in  an  illegal  or  unlawful  manner,  and  without  proof  that  they  so  acted  the 
importer  can  not  prevail  here. 

Subsection  13  of  section  28  of  said  act,  which  was  in  force  when  the  above-mentioned 
proceedings  took  place,  provides  that  a  reappraisement  by  the  board  becomes  final 
and  conclusive  against  all  persons  interested  therein  and  is  not  subject  to  review  in 
any  manner  for  any  cause  in  any  tribunal  or  court. 

The  Court  of  Customs  Appeals  in  Wolff  v.  United  States  (1  Ct.  Cust.  Appls.,  181 ; 
T.  D.  31217),  affirming  ruling  of  the  board  in  G.  A.  6888  (T.  D.  29628),  held  that  a 
finding  by  a  board  of  general  appraisers  on  the  actual  market  value  of  merchandise 
is  conclusive  against  all  parties  and  can  not  be  disturbed. 

The  protests  are  accordingly  overruled. 
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These  recitations  make  it  plain  that  the  Board  of  General  Appraisers 
in  deciding  the  protest  deemed  the  addition  of  the  cash  discount  by 
the  board  of  three  general  appraisers  in  the  re-reappraisement  pro- 
ceeding the  determination  of  a  question  of  fact.  The  theory  of  the 
Government  upon  this  appeal,  both  in  its  brief  and  at  the  oral  argu. 
ment,  is  likewise  founded. 

At  the  hearing  before  the  re-reappraisement  board  the  only  facts 
submitted  to  them  was  the  record  in  the  reappraisement  cases,  con- 
sisting of  the  invoice,  as  above  quoted,  and  the  entry  with  the  remain- 
ing portions  of  the  record  below,  together  with  a  copy  of  the  rules 
and  regulations  of  the  General  Produce  Brokers  of  London  governing 
the  sales  of  feathers  and  the  testimony  of  one  John  Ostermann 
The  board  certifies  that  that  ''is  all  the  evidence  offered  or  received 
in  the  case." 

It  is  made  to  appear  from  the  record  that  the  feathers,  which  are 
sold  at  public  auction,  are  sold  upon  the  terms  that  if  paid  for  within 
14  days  after  the  Saturday  following  the  sale  there  is  a  cash  discount 
at  the  rate  of  5  per  cent  per  annimi.  Unless  paid  for  within  said  14 
days  the  discoimt  is  not  allowed.  All  of  the  sales  of  feathers  made 
at  public  auction  by  this  association  at  London  are  made  upon  this 
basis  and  in  conformity  with  the  said  rules  and  regulations. 

We  think  it  satisfactorily  appears  from  the  record  in  the  case  of 
these  importations  that  the  importers  availed  themselves  by  imme- 
diate payment  of  the  cash  discount  and  it  was  so  entered  upon  the 
invoice  and  deducted  accordingly.  While  in  the  briefs  and  at  the 
oral  argument  allied  questions  were  argued,  this  record  presents  for 
decision  but  one  question.  That  question  is.  In  such  cases  where 
immediate  payment  is  made  and  the  cash  discount  allowed,  what  is 
the  dutiable  value  of  the  merchandise?  Allied  therewith,  but  not 
presented  for  decision  in  this  case,  but  argued  in  the  briefs  and  at  the 
oral  argument  is  the  question.  What  would  be  the  dutiable  value  in 
a  case  where  cash  was  not  paid  but  advantage  was  taken  of  the  14 
day's  limitation  ?  That  question,  though  discussed,  is  not  presented 
by  this  record  for  decision,  and  we  have  perhaps  the  simpler  issue,  aa 
stated,  for  decision. 

Primarily,  is  the  question  whether  the  allowing  or  disallowing  of 
this  discount  by  the  appraising  officers  is  the  finding  of  a  fact  or  the 
decision  of  a  question  of  law.  The  Board  of  General  Appraisers,  in 
its  opinion,  relying  upon  the  authority  of  a  decision  of  this  court  in 
WolflF  V.  United  States  (1  Ct.  Oust.  Appls.,  181;  T.  D.  31217),  held 
this  determination  to  be  one  of  fact.  The  Government  in  its  brief 
and  at  the  oral  argument  took  the  same  position.  Were  this  true,  an 
affirmance  of  the  board  would  necessarily  follow.  We  do  not,  how- 
ever, take  that  view  of  the  case.  The  allowance  or  disallowance  of 
a  cash  discount,  upon  basic  value  of  merchandise,  in  the  nature  of 
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interest,  dependent  in  amount  upon  the  time  of  payment,  and  whether 
or  not  the  same  enters  into  the  dutiable  value  of  the  merchandise,  is 
a  matter  of  legal  determination. 

The  precise  question  was  involved  in  Arthur  v.  Goddard  (96  U.  S., 
145),  decided  by  the  Supreme  Court.  The  question  there  involved 
was  a  cash  discount  of  2  per  cent.    Of  this  the  Supreme  Court  said: 

In  this  caae  the  appraisers  did  not  profess  to  appraise  or  ascertain  the  market  value 
of  the  goods.  They  simply  gave  a  construction  to  the  invoice;  they  decided  its  legal 
effect  to  be  that  8,670.25  francs  is  there  declared  to  be  the  market  value  of  the  goods. 
They  held  as  a  legal  proposition  that,  in  fixing  the  value,  the  discount  of  2  per  cent 
should  not  be  allowed,  and  as  a  result  from  this  that  8,670.25  francs,  and  not  8,494.95 
francs,  was  the  value. 

There  seems  to  be  no  distinction  in  principle  between  the  action 
of  the  appraisers  in  that  case  and  in  this.  The  facts  being  made 
clear  by  the  record,  the  appraising  board  simply  recites  in  its  find- 
ings, ''Prices  as  invoiced.''  This  was  not  a  finding  of  fact  that  the 
actual  market  value  of  the  merchandise  was  of  one  valuation  or 
another.  That  is  to  say,  it  is  neither  a  finding  that  8,036  pounds  18 
shillings  nor  that  8,021  pounds  9  shillings  9  pence,  both  of  which  are 
recited  in  the  invoice,  is  the  actual  market  value  of  the  merchandise, 
but  a  legal  determination,  if  anything  more  than  a  recital  of  the 
correctness  of  the  invoice,  that  the  discount  should  be  included 
within  the  dutiable  value  of  the  merchandise. 

We  think  that  decision  of  the  Supreme  Court  rules  the  question 
in  this  case,  whether  or  not  the  allowing  or  disallowing  of  the  dis- 
count is  a  determination  of  a  question  of  fact  or  the  decision  of  a 
legal  principle.  Being  of  the  opinion  that  it  is  of  the  latter  character 
jurisdiction  vests  in  the  court  for  the  determination  of  whether  or 
not  this  cash  discount  should  or  should  not  be  added  in  order  to  make 
up  the  dutiable  value  of  the  merchandise.  United  States  v.  Spin- 
gam  Bros.  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34002);  Arthur  v.  Goddard 
(96  U.S.,  145). 

The  question  before  the  court  then  is,  in  the  cases  of  sales  such  as 
these,  which  are  at  public  auction  and  to  the  highest  bidder,  where 
the  goods  are  freely  offered  to  all  comers  upon  the  same  terms,  and 
are  sold  and  delivered  to  whomsoever  purchases  and  pays  cash  at  a 
price  represented  by  the  knockdown  price  at  the  auction  less  5  per 
cent  per  annum  for  cash,  what  is  the  dutiable  value  of  such  merchan- 
dise ?  We  think  that  question  affecting  only  a  cash  transaction,  such 
as  the  record  discloses  this  sale  and  purchase  to  have  been,  is  ruled 
by  the  decision  of  the  Supreme  Court  in  the  case  cited,  supra,  Arthur 
V,  Goddard.  The  case  was  different  essentially  from  Ballard  et  ai.  v. 
Thomas  (19  How.,  60  U.  S.,  382),  as  set  forth  in  the  former  decision. 
In  that  case  the  purchase  price  of  the  goods  was  8,670.25  francs.  A 
cash  discount  of  2  per  cent  was  claimed  and  noted  upon  the  invoice. 
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The  ioToice  likewise  recited  the  net  price  of  the  goods  to  be  8,494.95 
francs.    The  goods  were  entered  at  the  net  price.    The  court  stated: 

The  actual  value  has  been  stated  at  8,494.95  francs,  and  such  was  also  the  ''invoice 
value."  The  entered  or  invoice  value  spoken  of  in  the  statute  means  the  value  as 
it  is  stated  in  or  upon  the  invoice.  That  value  was  8,494.95  francs.  The  value  meand 
the  cash  value.  The  price  at  30  days'  credit  might  be  different,  and  the  difference 
would  probably  be  greatly  increased  by  a  credit  of  six  months  or  a  year,  but  the  value 
or  cost  would  still  be  the  same.  The  difference  would  be  chargeable  to  the  credit 
and  not  to  a  difference  in  the  value  of  the  goods.  That  the  price  was  to  bear  interest 
at  6  per  cent  until  paid  for,  or  at  60  per  cent,  had  no  influence  upon  the  question  of 
value.  We  think  it  quite  clear  that  the  net  price  is  stated  in  this  invoice  to  be  the  value 
of  the  goods,  viz,  8,494.95  francs. 

In  that  case  as  here  both  the  gross  and  net  values  were  set  out  in 
an  invoice  which  clearly  disclosed  the  exact  terms  of  the  sale  and 
purchase.  While  there  are  some  differences  in  the  statute  there 
under  consideration  and  here,  they  are  not  such  as  in  our  opinion  would 
affect  such  a  transaction  as  this,  which  was  for  cash.  Any  further 
consideration  is  not  here  properly  the  subject  of  decision. 

It  seems  pertinent  to  say  that  it  is  clear  to  us,  however,  that  in 
this  as  in  the  case  of  Arthur  v.  Groddard,  supray  where  an  invoice  sets 
out  the  entire  transaction — gross  price,  rate,  and  amount,  and  terms 
of  discount  claimed,  and  net  price,  all  fully  extended  upon  the  invoice — 
that  it  can  not  be  said  that  a  finding  of  "prices  as  invoiced"  is  a  find- 
ing of  fact  that  one  or  the  other  of  such  invoice  prices  is  actual  market 
value,  or  that  the  determination  of  the  board  that  such  an  invoiced 
discount  should  or  should  not  be  disallowed  was  other  than  as  said  in 
Arthur  v.  Goddard,  supra,  "a  construction  of  the  invoice." 

Beversed. 


(T.  D.  34330.) 

Embroidery  Jcindergarten  sets. 

Unfted  States  v.  Meier  &  Frank  Co.  (No.  1338). 

Kindergarten  Embroidery  Sets — ^Tots. 

These  embroidery  sete  that  are  used  in  kindergarten  work  are  essentially  toys, 
useful  only  for  the  amusement  of  children,  whether  with  or  without  accompanying 
instruction. 

United  States  Court  of  Customs  Appeals,  March  25,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34400  (T.  D.  34033). 

[Affirmed.] 

William  L.  WempU,  Assistant  Attorney  General  (Leland  N.  Wood^  special  attorney, 
of  counsel;  Martin  T.  Baldwin,  special  attorney,  on  the  brief), 'for  the  United  States. 
Submitted  on  record  by  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martik,  Judge,  delivered  the  opinion  of  the  court. 
The  merchandise  now  in  question  consists  of  certain  embroidery 
sets  intended  for  use  in  kindergarten  schools.     Each  set  consists  of  a 
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number  of  pieces  of  cotton  cloth,  cardboard,  and  colored  yams,  with 
various  printed  patterns  and  some  completed  samples  of  embroidery 
work,  the  whole  loosely  fastened  together  in  a  pasteboard  box.  The 
so-called  cotton  cloth  is  composed  of  very  heavy  single  transverse 
threads  which  form  large  open  interstices.  Through  these  the  colored 
yam  is  carried  so  as  to  form  embroidered  figures  in  imitation  of  the 
given  patterns.  In  most  cases  the  yarn  could  easily  be  recovered 
from  the  finished  figures  so  as  to  be  worked  over  again  into  other 
patterns  upon  the  same  cotton  frame,  but  the  materials  are  so  cheap 
that  there  would  probably  be  little  advantage  in  this.  The  sets  are 
used  in  kindergarten  schools  for  the  amusement  of  small  children  and 
their  instmction  in  simple  embroidery. 

Duty  was  assessed  upon  the  importation  at  the  rate  of  60  per  cent 
ad  valorem  under  the  provision  for  embroideries  and  embroidered 
articles  contained  in  paragraph  349  of  the  tariff  act  of  1909.  The 
importers  duly  filed  their  protest  against  that  assessment,  claiming 
the  sets  to  be  toys,  dutiable  as  such  at  the  rate  of  35  per  cent  ad 
valorem  by  force  of  paragraph  431  of  the  same  act. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers  and  was  sustained,  from  which  decision  the  GrOvemment 
now  appeals. 

The  following  is  a  copy  of  the  relevant  parts  of  paragraph  349  and 
of  all  of  paragraph  431  of  the  tariff  act  of  1909: 

349.  Laces,  ♦  ♦  ♦  embroideries,  ♦  *  ♦  wearing  apparel,  handkerchiefs, 
and  other  articles  or  fabrics  embroidered  in  any  manner  by  hand  or  machinery, 
whether  with  a  plain  or  fancy  letter,  initial,  or  monogram,  or  otherwise,  *  *  •  ; 
all  of  the  foregoing,  composed  wholly  or  in  chief  value  of  cotton,  flax,  or  other  vege- 
table fiber,  *  «  *  and  not  elsewhere  specially  provided  for  in  this  section,  sixty 
per  centum  ad  valorem:    *    *    ♦ 

431.  Dolls,  and  parts  of  dolls,  doll  heads,  toy  marbles  of  whatever  materials  com- 
posed, and  all  other  toys,  and  parts  of  toys,  not  composed  of  china,  porcelain,  parian, 
bisque,  earthen  or  stone  ware,  and  not  specially  provided  for  in  this  section,  thirty- 
five  per  centum  ad  valorem. 

The  following  definition  of  "toys"  was  written  by  Judge  Smith 
for  this  court  in  the  case  of  Illfelder  v.  United  States  (1  Ct.  Cust. 
Appls.,  109;  T.  D.  31115),  and  the  same  is  approved  as  authoritative 
in  the  present  case : 

In  common  speech,  and  as  popularly  understf)od,  a  toy  is  essentially  a  plaything, 
something  which  is  intended  and  designed  for  the  amusement  of  children  only,  and 
which  by  its  very  nature  and  character  is  reasonably  fitted  for  no  other  purpose. 
Although  an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its 
nature  and  character  are  such  that  it  is  also  reasonably  fitted  for  the  amuse- 
ment of  adults,  or  if  it  is  reasonably  capable  of  use  for  some  practical  purpose  other 
than  the  amusement  of  children,  it  can  not  be  classed  as  a  toy  unless  it  is  aflSrma- 
tively  shown  by  the  importer  that  it  is  so  known  and  designated  by  the  trade 
generally. 


667  [T.  D.  34330 

The  sole  question  raised  bj  the  present  record  is  whether  the 
articles  above  described  are  toys  according  to  the  delBnition  just 
above  copied.  The  board  held  upon  the  evidence  that  the  articles 
are  toys  within  that  definition. 

It  is  conceded  that  the  articles  in  question  are  part  of  the  usual 
equipment  of  kindergarten  schools  in  this  country.  This  fact,  how- 
ever, is  not  entitled  to  have  a  controlling  effect  upon  the  present  case, 
for  it  can  not  be  said  that  the  use  of  an  article  in  a  kindergarten  school 
would  effectually  prove  that  the  article  itself  either  is  or  is  not  a  toy. 
It  ia  certainly  the  case  that  some  of  the  articles  which  are  used  in 
such  schools  are  toys  and  that  some  are  not,  and  in  each  case  the 
essential  character  of  the  given  article  would  remain  the  same  regard- 
less of  such  use.  For  example,  it  may  safely  be  said  that  blocks 
bearing  pictures  or  letters  of  the  alphabet  or  other  designs,  intended 
for  the  amusement  of  children  at  play,  are  toys.  The  same  articles, 
however,  might  also  be  used  in  kindergarten  work  for  the  combined 
amusement  and  instruction  of  small  children  and  nevertheless  retain 
their  character  as  toys.  In  such  a  case  the  school  would  simply  be 
making  use  of  children's  games  as  means  of  combined  amusement 
and  instruction,  and  articles  thus  used  would  not  be  excluded  from 
the  accepted  definition  of  toys  as  being  *' reasonably  capable  of  use 
for  some  practical  purj^ose  other  than  the  amusement  of  children." 
It  is  indeed  well  known  that  this  is  the  principle  upon  which 
kindergarten  schools  are  established,  namely,  the  teaching  of  useful 
lessons  to  very  young  children  by  means  of  games  and  playthings. 
This  fact  is  exemplified  by  the  following  definition: 

Standard : 

Kindergarten,  A  school  for  little  children  in  which  instructive  diversions,  object 
leoBons,  and  healthful  games  are  prominent  features. 

Therefore  if  the  articles  used  in  such  schools  are  toys  when  used 
outside  of  the  school  they  would  remain  toys  when  used  inside  of  the 
school;  otherwise  the  same  articles  upon  importation  would  be 
dutiable  as  toys  if  intended  for  general  sale,  but  not  dutiable  as  toys 
if  intended  for  use  in  a  kindergarten. 

The  present  merchandise  was  assessed  as  embroidery  or  embroidered 
articles.  The  sets,  however,  are  so  juvenile  in  character  that  they 
serve  none  of  the  serious  or  practical  purposes  of  embroideries;  the 
embroidered  pieces  are  neither  useful  nor  ornamental  in  that  char- 
acter. They  can  not  become  parts  of  wearing  apparel  or  household 
furnishings  or  other  useful  or  ornamental  articles;  they  really  find 
their  natural  and  proper  place  in  a  child's  playhouse  along  with  dolls 
and  like  playthings.  If  they  were  not  used  in  kindergarten  work,  the 
sets  would  probably  be  classified  as  toys  without  question.  Indeed, 
the  collector  himself  in  making  his  official  return  of  the  protest  refers 
to  the  protested  articles  as  ''certain  embroidered  toys."     The  court 
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is  of  the  opinion  that  the  sets  in  question  are  essentially  toys,  useful 
only  for  the  amusement  of  children,  whether  with  or  without  accom- 
panying instruction,  and  in  this  view  the  decision  of  the  board  was 
correct  and  the  same  is  affirmed. 


(T.  D.  34331.) 
Drawback  on  sugars  and  sirups. 

T.  D.  33062  of  January  3,  1913,  amended  to  provide  for  the  diBtribution  of  drawback 
between  sugars  and  sirups  in  accordance  with  the  provisions  of  paragraph  O  of 
section  4,  tari£f  act  of  1913. 

Treasury  Department,  March  SI,  1914. 
To  collectors  and  other  officers  of  the  customs: 

The  department's  regulations  of  January  3,  1913  (T.  D.  33062), 
providing  for  the  payment  of  drawback  on  hard  and  soft  refined 
sugars  and  sirups  manufactured  from  imported  full-duty  raw  sugars, 
Cuban  raw  sugars,  and  Philippine  raw  sugars  upon  which  duty  has 
been  paid,  cither  wholly  or  in  combination  with  free  imported  raw 
sugars,  or  raw  sugars  of  domestic  origin,  are  hereby  amended  as  fol- 
lows: 

When  both  sugar  and  sirup  or  molasses  are  manufactured  from 
imported  raw  sugars  the  sirup  or  molasses  shall  be  considered  a  by-- 
product and  the  drawback  payable  fixed  and  ascertained  in  the  fol- 
lowing described  manner:  Samples  shall  be  taken  from  each  shipment 
of  sirup  or  molasses  exported  and  submitted  to  the  appraiser,  who 
shall  report  to  the  collector  the  polariscopic  test  of  such  sirup  or 
molasses  and  the  wholesale  market  value  of  sirup  or  molasses  similar 
thereto  in  the  principal  markets  in  the  coimtry  from  which  the  raw 
sugar  was  imported  on  the  date  of  exportation  of  such  sirup  or 
molasses  for  drawback.  If  the  appraiser  shall  be  unable  to  ascertain 
and  report  the  wholesale  price  or  value,  by  reason  of  the  fact  that 
sirup  or  molasses  of  such  grade  and  character  is  not  actually  sold  or 
offered  for  sale  in  the  usual  wholesale  quantities  in  the  open  markets 
of  the  country  from  which  the  raw  sugar  was  imported,  he  shall 
ascertain  and  report  the  market  value  in  the  manner  prescribed  by 
paragraph  L  of  section  3  of  the  tariff  act  of  October  3,  1913. 

On  receipt  of  the  appraiser's  return  the  collector  shall  calculate  the 
duties  that  would  be  chargeable  on  such  sirup  or  molasses  if  imported 
from  the  country  from  which  the  raw  sugar  from  which  the  same  was 
produced  was  imported. 

In  liquidation  of  the  drawback  entry,  drawback  equal  to  the  duties 
so  chargeable  shall  be  distributed  to  the  sirup  or  molasses  and  the 
remainder  of  the  duties  paid  on  the  raw  sugar  imported,  less  1  per 
cent,  shall  be  distributed  to  the  refined  sugar. 

(62364.)  Wm.  p.  IAaurxtrSj  Assistarvt  Secretary. 
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(T.  D.  34332.) 
Fftri/ied  earthenware j  semiporcdain  earthenware,  and  vitrified  hotel  ware. 

Vitrified  earthenware,  semiporcelaiii  earthenware,  and  vitrified  hotel  ware,  being  in 
a  greater  or  leas  degree  absorbent,  are  dutiable  under  paragraph  79,  tarif!  act  of 
1013. 

Tbeasuby  Department,  March  SI,  1914* 

Sm:  The  department  duly  received  your  letter  of  December  3^ 
1913,  relative  to  the  proper  classification  of  certain  goods  commer- 
cially known  as  vitrified  earthenware,  semiporcelain  earthenware, 
and  vitrified  hotel  ware,  which  it  appears  are  variously  classified  under 
paragraphs  79  and  80  of  the  tariff  act  of  October  3,  1913. 

Paragraph  80  provides  for  "china  and  porcelain  wares  composed  of 
a  vitrified  nonabsorbent  body  which  when  broken  shows  a  vitrified 
or  vitreous,  or  semivitrified  or  semivitreous  fracture.'*  In  the  view  of 
the  department  earthenware  to  be  dutiable  under  the  provision 
cited  must  not  only  be  composed  of  a  vitrified  nonabsorbent  body, 
but  must  be  commercially  known  as  china  or  porcelain,  and  as  it  is 
conceded  that  the  wares  the  subject  of  your  letter  are  not  commer- 
cially known  as  china  or  porcelain,  it  follows  that  they  are  not  duti- 
able under  paifagraph  80,  even  though  tests  have  shown  that  some  of 
tiie  wares  are  only  sUghtly  absorbent. 

In  view  of  the  foregoing  and  as  it  appears  that  all  the  wares  under 
consideration  are  in  a  greater  or  less  degree  absorbent,  you  are  hereby 
directed  to  assess  duty  thereon  imder  paragraph  79  oiF  the  tariff  act 
at  the  rate  of  35  per  cent  ad  valorem  if  not  painted,  colored,  tinted, 
stained,  enameled,  gilded,  printed,  ornamented,  or  decorated  in  any 
manner,  and  at  the  rate  of  40  per  cent  ad  valorem  if  ornamented 
or  decorated  by  any  of  the  processes  above  described. 

Respectfully,  Wm.  P.  Malburn, 

(100357.)  Assistant  Secretary, 

Collector  of  Customs,  BaUimore,  Md, 


(T.  D.  34333.) 

Cigars  and  cigarettes  from  the  Philippine  Islands. 

Fine  not  to  be  impoeed  on  mail  importations  of  cigars  and  cigarettes  from  the  Philippine 

Islands. 

Treasury  Department,  March  SI,  1914, 
To  collectors  and  other  officers  of  the  customs: 

Mail  importations  of  cigars,  cigarettes,  or  cheroots  shipped  direct 
from  the  Phihppine  Islands  will  be  passed  without  the  assessment  of 
fines  in  all  cases  without  regard  to  the  number  contained  in  the  pack- 
ages. Packages  containing  such  articles,  however,  will  not  be  deliv- 
ered except  upon  the  payment  of  the  internal-revenue  tax  thereon. 
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The  last  paragraph  of  article  778  of  the  Customs  Regulations  of 
1908,  as  amended  by  T.  D.  33669  of  August  7,  1913,  is  further  amended 
to  read  as  follows: 

Duties  instead  of  fines  wiU  be  assessed  on  all  parcels,  sealed  or  unsealed,  containing 
dutiable  articles  from  countries  to  which  domestic  postal  conditions  are  applied, 
except  such  as  contain  cigars  and  cigarettes  in  illegal  quantities,  upon  which  fines 
will  be  assessed.  Parcels  containing  cigara,  cigarettes,  or  cheroots  Uie  manufacture 
of  the  Philippine  Islands  and  free  of  duty  under  paragraph  G  of  section  4  of  the  tariff 
act  of  October  3,  1913,  will  be  delivered  without  the  assessment  of  fines  if  imported 
directly  from  those  islands. 

(98420.)  Wm.  p.  Malbur>t,  Assistant  Secretary. 


(T.  D.  34334.) 


Valuea  of  foreign  coins, 

[Circular  No.  1.] 

Tbeasuby  Department,  AprU  1, 1914. 

In  pursuance  of  the  provisions  of  section  25  of  the  act  of  August  27, 
1894, 1  hereby  proclaim  the  following  estimate  by  the  Director  of  the 
Mint  of  the  yalues  of  foreign  coins  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed  in 
estimating  the  value  of  all  foreign  merchandise  exported  to  the  United 
States  during  the  quarter  beginning  April  1,  1914,  expressed  in  any 
such  metallic  currencies. 

Entries  of  merchandise  liquidated  upon  the  values  proclaimed 
herein  will  be  subject  to  reliquidation  upon  the  order  of  the  Secretary 
of  the  Treasury  whenever  satisfactory  evidence  shall  be  produced  to 
him  showing  that  the  values  in  United  States  currency  of  the  foreign 
money  specified  in  the  invoices  were  at  the  date  of  certification  at 
least  10  per  cent  more  or  less  than  the  values  herein  proclaimed. 

W.  G.  McAdoo,  Secretary. 


Ettimate  by  Director  of  the  Mint  of  the  values  of  foreign  eoim. 


Country. 


Argentine  Republic . 


Austria-Hungary. . 
Belgium 


Bolivia. 
Brasll.. 


British  colonies  In 
Australasia  and 
Africa. 

Canada 


Gold. 


Peso, 


.....do Crown, 

Ooldandsilyer  Fnme. 


Gold ,  Boliviano. 

do Mllrefa.... 


.do.. 


.do. 


Pound  sterling. 


Dollar. 


Value  In 

terms  of 

United 

States 

money. 


Remarks.  > 


10.9647 


.203 
.193 

.389 
.546 

4.8665 


Curreocv:  Depreciated  paper,  ooo- 
▼ertfble  at  44  per  cent  of  face 
value. 

I  Member  of  Latin  Unkm;  gold  li 
j     the  actual  standard. 
'  12}  bolivlanoB  •«  1  pound  steriing. 
Currency:  Government  paper,  con- 
vertible at  10.3242  to  the  mibreii. 


i  The  exchan^  rates  shown  under  this  heading  are  recent 
values  of  currencies  which  are  fluctuating  in  their  relation  to 
place  of  the  consular  certificate  where  it  is  available. 


1.000    I 

quotations  and  given  as  an  indication  of  the 
the  legal  standtfd.  They  are  not  to  take  the 
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EiHmaU  by  Director  of  the  Mint  of  the  valuet  of  foreign  cotn*— Continued. 


Cfmntry. 


CMtnl 
Stetos: 

Costa  Rica 

British  Hondaias 
NlDancna 


Ouatemala. 
HondaiBS.. 
Salvador... 


Chile.. 


China. 


Coloinbia. 

I>«oiiiark. 
Ecuador.. 
Egypt... 


Flnlaiid. 


Oerman  Empire. 
Great  Britain... 

Qreece 

Haiti 


India  (British)... 
Italy 


Jmmd.. 
Lib«1a. 


Mexico. 


Netherlands.... 
Newfoundland. 
Norway........ 


Paraguay. 
Penia.... 


Silver. 


Gold. 


.do. 
.do. 
.do. 


do 

Gold  and  silver 


Gold., 
.do. 


Oold  and  silver 
Gold 


Monetary  unit. 


Colon... 
Dollar... 
Cordova 


Pmo. 


.do 


Vahiein 

terms  of 

United 

States 

money. 


10.465 
1.000 
1. 000 


Amoy 

Canton 

Chefoo 

ChinUang. 

Foochow.. 

Haikwan 
(Customs). 

Hankow 

Tael<Kiaodiow... 

Nanking 

Newchwang. 

Nin; 

Pe! 

Shi 

Swatow 

Takau 

Tientsin 

Dollar.  Yuan 

(Hongkong. 
BritfihTT.. 
Mexfcan... 
..do 


I 


Crown 

Soon 

Pound  (100  pias- 
ters). 


Mark.. 

Franc. 


Mark 

Pound  sterling.., 

Drachma 

Gourde 


,.J..do Rupee. 

Gold  and  silver  Lin... 


QolA Yen... 

do Dollar. 


Peru 

Philin>tne  Islands. 
Portogal 


.do 


Peso. 


do Florin.. 

do Dollar.. 

do Crown. 

do Balboa. 

Silver Peso... 


Gold  nnd  silver  Kran. 


Gold Libra... 

• .  .  .  .  QO  ........     A  QBO.  .  . 

do Eacndo. 


422 


.365 


.602 
.000 
.661 
.676 
.640 
.704 

.647 
.670 
.685 
.649 
•  605 
.674 
.633 
.639 
.696 
.670 
.504 
.455 
.456 
.458 
LOOO 


.268 

.487 

4.943 


.193 
.103 

.238 

4.8665 

.193 

.965 


.324-4 
.193 

.498 
LOOO 


.498 

.402 
LOU 

.268 
LOOO 

.422 

.1704 


4.8665 

.500 

L060 


Remarks. 


Guatemala:   Currency,  inconvert* 

ible  paper,  exchange  rate  16  to  18 

pesos— $1. 
Honduras:  Currencv,  bank  notes, 

exchange   nte   Mar.   20,   1912, 

80.415. 
Salvador:    Currency,  convertible 
,   into  silver  on  demand. 
Currency:  Inoonvertible  paper;  ex- 

chsose     nte,     approximately, 


Currency:  Inoonvertible  paper;  ex- 
change nte,  approximately,  $108 
paper  to  $1  gola. 


The  actual  standard  is  the  British 
pound  sterling,  which  is  tofU 
tender  for  97^  piasters. 

Member  of  Latin  Union;  gold  Is  tha 
actual  standard. 


Do. 
Currency:  Inoonvertible  paper;  ex- 
change    nte,     ^;)proxiniately, 


cnange 
SO.29^1. 


(15  rupees  —  1  pound  sterling.) 
Member  of  Latin  Union:  gola  is  the 
actual  standard. 

Currency:  Depreciated  silver  token 
coins:  customs  duties  are  oolleeted 
in  gold. 

Mexican  exebange  nte  fluctuating 
and  uncertain. 


Currency:  Depreciated  paper,  ex- 
change nte  1,550  per  cenl. 

This  is  the  value  of  the  gold  kran. 
Currency  is  silver  circulating 
above  its  metallic  vahie;  ex- 
chanee  value  of  silver  kian,  ap- 
proxunately,  10.0875. 


Currency:  Inoonvertible  paper;  ex- 
change rate,  ^;)proxiniately, 
80.9394. 
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Estimate  by  Direclor  of  the  Mint  of  the  values  of  foreign  coins — Continued. 


Country. 


L«gal  standard. 


Honmanla 

Rnasla 

Santo  Domingo 

8«v1a 

Siam. 


Gold.. 

.....do. 

....do. 

.do. 

.do. 


Spain •  OoldandsilTer 


Straits Sottlements... I  Gold.. 

Sweden | do. 

Swltserland i do. 


Turkey do. 

Uruguay j do, 

Venesuela do. 


Monetary  unit. 


Leu.... 
Ruble.. 
Dollar., 
Dinar.. 
TIcal... 
Peseta. 

Dollar.. 
Crown. 
Franc.. 

Piaster. 
Peso... 
Bolivar 


Value  In 

terms  of 

United 

States 

money. 


10. 193 
.61A 
1.000 
.193 
.3706 
.103 


.6677 

.268 

.103 

.044 

1.034 

.108 


Remarks. 


Valuation  Is  for  the  gold  peseta; 
cuiranoT  Is  silver  circulating 
above  its  metallic  value;  ax- 
chance  value,  approximately, 
10.1794. 


I  Member  of  Latin  Union;  gold  Is  the 
actual  standard. 
100  piasters  equal  to  the  Turkish  £. 


I 


(T.  D.  34336.) 
Common  carrier. 

Discontinuing  the  bonded  route  of  the  Alaska  Pacific  Steamship  Co.  as  a  common 
carrier  for  the  transportation  of  dutiable  merchandise  in  bond. 

Treasury  Department,  April  £,  1914. 
Sir:  The  department  has  received  your  letter  of  the  26th  ulthno, 
with  which  was  inclosed  a  request  of  the  president  of  the  Alaska 
Pacific  Steamship  Co.  for  the  discontinuance  of  the  bonded  route  of 
said  company  for  the  transportation  of  dutiable  merchandise  under 
the  bond  of  the  company  approved  February  14, 1908  (T.  D.  28767), 
The  discontinuance  of  the  route  is  authorized  and  the  fact  and  date 
should  be  noted  on  the  copy  of  the  bond  of  said  company  on  file  in 
the  customs  office  at  Port  Townsend,  in  your  collection  district,  which 
copy  should  be  retained,  T^dthout  cancellation,  to  meet  any  liabiUty 
which  may  have  accrued  thereunder. 

Respectfully,  Wm.  P.  Malburn, 

(43846.)  Assistant  Secretary. 

Collector  of  Customs,  Seattle,  Wasli. 


(T.  D.  34336.) 
Drawback  on  woolen  piece  goods. 

Drawback  on  piece  goods  imported  in  the  gray  and  bleached,  dyed,  and  finished  by 
the  Botany  Worsted  Mills,  of  Passaic,  N.  J.,  and  on  such  piece  goods  when  printed 
for  their  account  by  the  Manhattan  Print  Works,  of  Passaic,  N.J. 

Treasury  Department,  April  2, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  woolen  piece  goods  (challis) 
imported  in  the  gray  and  bleached,  dyed,  and  finished  by  the  Botany 
Worsted  Mills,  of  Passaic,  N.  J.,  and  on  such  piece  goods  when  printed 
by  the  Manhattan  Print  Works,  of  Passaic,  N.  J.,  for  account  of  the 
Botany  Worsted  Mills. 

A  manufacturing  record  shall  be  kept  by  the  Botany  Worsted 
Mills,  which  will  show,  in  addition  to  the  usual  data,  the  factory  piece 
number,  character,  and  date  of  manufacture  of  each  piece  of  imported 
cloth,  bleached,  dyed,  and  finished,  or  bleached,  dyed,  printed,  and 
finished  for  exportation  with  benefit  of  drawback,  the  length,  width, 
and  weight  of  the  cloth  before  treatment,  and  the  length,  width,  and 
weight  of  the  bleached,  dyed,  and  finished,  or  bleached,  dyed,  printed, 
and  finished  cloth  produced  therefrom.  A  record  shall  be  kept  by 
the  Manhattan  Print  Works  which  shall  show  the  piece  number, 
character,  length,  and  width  of  each  piece  of  cloth  printed  for  the 
account  of  the  Botany  Worsted  Mills.  Sworn  abstracts  from  the 
records  prescribed  above  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  woolen 
piece  goods  used  in  the  manufacture  of  the  bleached,  dyed,  and 
finished,  or  bleached,  dyed,  printed,  and  finished  piece  goods  exported, 
as  shown  by  the  sworn  abstracts  prescribed  above. 

The  sworn  statements  of  the  Manhattan  Print  Works  and  the 
Botany  Worsted  Mills,  dated  March  16  and  20,  1914,  respectively,  are 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(101384.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34337.) 
Aluminum  Jdtchen  spoons. 

Aluminum  kitchen  spoons  dutiable  as  manufactures  of  metal  at  the  rate  of  20  per 
cent  ad  valorem  under  paragraph  167,  tariff  act  of  1913. 

Treasury  Department,  April  1,  1914, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  18th  ultimo 
in  r^ard  to  the  classification  of  kitchen  spoons  composed  of  aluminum. 
You  inclose  with  3'our  letter  a  communication  from  the  appraiser, 
from  which  it  appears  that  it  has  been  his  practice  to  advisorily  return 
for  duty  aluminum  kitchen  spoons  at  the  rate  of  25  per  cent  ad 
valorem  under  paragraph  134  of  the  tariff  act,  but  that  after  an 
investigation  of  the  matter  he  finds  that  such  spoons  are  not  known 
in  the  trade  as  hollow  ware. 

You  express  the  opinion  that  if  the  articles  in  question  are  not 
known  to  the  trade  as  hollow  ware  thev  are  excluded  from  classifi- 
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cation  under  paragraph   134  and   are  accordingly  dutiable  under 
paragraph  167  of  the  tariff  act  at  the  rate  of  20  per  cent  ad  valorem. 

The  department  concurs  in  the  views  expressed  by  you  that 
kitchen  spoons  composed  of  aluminum  are  dutiable  at  the  rate  of 
20  per  cent  ad  valorem  under  paragraph  167  of  the  tariff  act,>and  you 
are  accordingly  directed  to  assess  duty  at  this  rate  upon  such  spoons 
imported  through  your  port. 

Respectfully,  Wm.  P.  Malbubn, 

(99296.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(T.  D.  34338.) 
Chnference  of  collectors  of  customs. 

List  of  questions  discuaBed  and  action  of  Department  of  Commerce  thereon. 

Tbeasuey  Department,  April  j8, 1914- 
To  collectors  of  customs: 

There  is  published  below,  for  your  information,  a  list  of  the  ques- 
tions discussed  at  the  conference  of  collectors  of  customs  held  at 
the  port  of  New  York,  November  3  to  10, 1913,  and  the  action  of  the 
Department  of  Commerce  thereon. 

Wm.  p.  Malburn,  Assistant  Secretary. 


(1)  Should  aU  of  tne  ports  and  stations  now  in  existence  at  which  vessels'  docu- 
ments were  issued  prior  to  Circular  No.  349  of  July  21,  1913,  be  again  designated  as 
ports  of  issue  for  such  documents  for  the  greater  convenience  of  masters  and  owners 
of  documented  vessels? 

Practically  all  of  the  ports  at  which  documents  were  issued  prior 
to  the  reorganization  of  the  Customs  Service  still  continue  to  issue 
docmnents,  and  full  consideration  is  given  to  the  necessity  for  the 
issuing  of  such  documents  as  the  particular  cases  arise. 

(2)  Should  United  States  steamboat  inspectors,  when  making  inspections,  inquire 
of  the  masters  or  owners  of  vessels  as  to  the  customs  port  or  station  at  which  they 
would  prefer  to  receive  their  certified  copy  of  certificate  and  to  forward  this  certifi- 
cate to  such  port  or  station? 

The  department  perceives  no  reason  why  steamboat  inspectors 
should  not  inquire  of  masters  or  owners  of  vessels  where  they  prefer 
to  receive  thoir  certificates  of  inspection,  it  being  understood,  of 
course,  that  the  inspectors  are  required  by  section  4421,  Revised 
Statutes,  to  make  and  subscribe  the  certificates  to  the  chief  customs 
officer  of  the  district  in  which  such  inspection  has  been  made. 
Instructions  to  this  effect  have  been  issued  to  local  inspectors  of 
steamboats.  The  place  to  which  the  certificate  is  to  be  mailed  is  a 
matter  to  be  arranged  between  the  private  parties  and  the  customs 
officer. 

(3)  Should  record  of  changes  of  masters  be  kept  at  the  headquarters  port  for  the 
district? 
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The  department  perceives  no  reason  for  recording  change  of  mas* 
ters  at  the  headquarters  port  of  the  district  unless  the  changes  are 
made  at  that  port. 

(4)  Is  indorsement  of  renewal  of  license  on  record  book  Cat.  1272  and  Cat.  1286 
necessary? 

When  a  license  is  issued  to  a  vessel,  it  is  required  under  section 
4325  to  be  surrendered  for  renewal  by  indorsement  at  the  end  of  the 
year  under  a  penalty  of  $10.  The  records  in  the  customhouse, 
either  by  index  or  otherwise,  should  show  that  this  has  been  done« 
If  the  index  is  kept  up  properly,  indorsement  on  the  duplicate  docu-* 
ments'does  not  appear  necessary. 

(5)  That  more  space  for  owner  be  provided  in  records  of  registered  and  enrolled 
bills  of  sale — ^not  less  than  that  provided  in  Cat.  1271  being  suggested. 

The  reservation  of  more  space  for  the  names  of  owners  in  bills  of 
sale  is  approved  and  will  be  carried  into  effect  when  the  forms  are 
ready  for  reprint. 

(6)  That  the  masters  of  vessels  which  are  not  entirely  discharged  when  the  clearance 
papers  are  issued  be  aUowed  to  clear  under  bond;  that  the  clearance  papers  be  given 
to  them  at  the  time  of  clearance,  thus  saving  the  annoyance  and  delay  of  delivering 
them  through  the  inspector. 

This  question  is  answered  in  the  affirmative  so  far  as  it  relates  to 
the  coasting  trade.  In  the  foreign  trade,  possible  complications  neces* 
sitate  further  consideration  of  this  matter. 

(7)  Should  not  various  blanks  similar  to  ''Reports  of  no  transactions,"  Cat.  1175, 
Bureau  of  Foreign  and  Domestic  Commerce,  be  reduced  in  like  manner  to  card  size; 
blanks  similar  to  "Notice  to  vessel  owners  and  others"  be  prepared  on  postal  cards; 
as  Cat.  1302,  ''Notice  of  renewal  of  license,  etc.''? 

The  suggestions  in  this  question  have  been  carried  out  so  far  as  the 
department  is  concerned,  and  postal  cards  are  now  in  use. 

(8)  Should  documents  issued  to  vessels  be  prepared  on  paper  which  will  admit  of 
the  making  of  carbon  copies  on  the  typewriter,  the  original  for  the  vessel,  one  copy 
for  the  department,  and  one  copy  for  a  loose-leaf  binder? 

The  documents  of  vessels  will  be  prepared  on  paper  and  in  such 
form  as  to  be  suitable  for  carbon  copies  when  a  reprint  becomes, 
necessary. 

(9)  In  this  district  marine  documents  are  prepared  on  a  wide-carriage  typewriter, 
three  copies  being  made  at  one  writing — one  copy  for  the  vessel,  one  for  the  depart* 
ment,  and  a  third  copy  for  the  office  files,  which  latter  copy  is  placed  in  a  binder. 
Should  not  this  practice  be  adopted  wherever  there  is  sufficient  business  to  warrant  it? 

The  practice  of  taking  carbon  copies,  if  properly  done,  is  satisfac* 
tory  and  recommended,  as  it  insures  greater  accuracy.  At  some  of 
the  smaller  and  less  experienced  ports  the  use  of  carbon  has  resulted 
in  illegible  copies. 

(10)  Under  the  existing  practice  the  original  copy  of  certificate  of  inspection  under 
the  steamboat-inspection  laws  is  filed  in  the  office  of  the  collector,  and  that  officer 
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has  three  additional  copies  prepared  for  use  of  the  vessel  or  owners.  Under  a 
recent  requirement  of  the  supervising  inspector,  five  copies  are  to  be  made,  and  in 
^carrying  out  this  plan  it  is  desirable  to  have  the  blank  certificates  printed  on  thinner 
paper. 

The  printing  of  certificates  of  inspection  on  thinner  paper  has  been 
considered  by  the  Steamboat -Inspection  Service,  and  it  is  not  con- 
sidered practicable  to  use  thinner  paper  than  that  at  present  used. 

(11)  The  present  form  of  certificate  of  payment  of  tonnage  tax  carries  a  certificate 
to  be  delivered  to  the  payer  and  a  stub  to  be  forwarded  to  the  department.  It  is  rec- 
ommended that  this  form  be  changed  to  produce  an  original  and  two  carbon  cc^ies, 
dispensing  with  the  stub,  the  original  to  be  delivered  to  the  payer,  the  duplicate  to  be 
forwarded  to  the  department,  and  the  triplicate  to  remain  in  the  book. 

The  department  does  not  approve  the  change  of  form  of  certificates 
of  payment  of  tonnage  tax  as  suggested.  It  involves  a  material  in- 
crease in  the  cost  of  printing  and  results  in  smearing.  The  work  can 
not  be  performed  by  the  Government  Printing  Office,  and  requires 
separate  contracts.     It  is  necessary  that  these  certificates  be  legible. 

(12)  It  is  recommended  that  the  fee  numbers  (Cat.  1008,  "Navigation  fees,  etc.") 
should  be  printed  on  the  receipt  as  to  those  items  where  the  fee  number  is  fixed.  This 
plan  may  require  two  forms  of  receipts,  one  for  seaboard  ports  and  the  other  for  northern, 
northwestern,  and  northeastern  frontier  ports,  in  case  the  fee  numbers  are  different. 

The  department  is  not  prepared  at  this  time  to  recommend  separate 
forms,  Cat.  1008,  for  the  seaboard  and  the  Great  Lakes  showing  fee 
numbers.  There  is  one  set  of  numbers  in  the  customs  regulations 
and  another  set  in  the  fee  book,  both  on  the  Great  Lakes  and  the 
seaboard.  This  would  result  in  confusion.  If  this  department 
finally  issues  its  own  regulations,  the  matter  can  be  considered. 

(13)  Cat.  1150,  "Quarterly  report."  Should  the  column  showing  duty  collected 
be  eliminated,  as  if  quantities,  values,  and  rates  of  duty  are  given,  the  duty  can  be  com- 
puted at  the  department  on  all  of  a  foreign  commodity? 

This  question  is  now  under  consideration,  but  a  decision  has  not 
yet  been  reached. 

(14)  Should  sheets  with  the  various  classes  printed  thereon  for  tabulating  export 
statistics  be  provided  by  the  Department  of  Commerce? 

This  question  is  now  under  consideration,  but  a  decision  has  not 
yet  been  reached. 

(T.  D.  34339.) 
Tea. 

Collectors  instructed  that  all  teas  known  as  Powchong  (scented)  Farmoaa  oolong 
should  be  examined  under  the  act  of  March  2,  1897,  in  comparison  with  thd 
Formosa  standard. 

Treasury  Department,  April  1, 1914.. 
Sir:  There  being  no  provision  in  the  tea  regulations  relative  to  the 
importation  and  inspection  of  tea  under  the  act  approved  March  2, 
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1897,  in  regard  to  the  examination  of  shipments  of  Powchong  (scented) 
Formosa  oolong  tea,  you  are  hereby  instructed  to  examine  all  teas 
known  as  Powchong  (scented)  Formosa  oolong  in  comparison  with 
the  Formosa  standard. 

Respectfully,  Wm.  P.  Malbubn, 

(6 1 680-2 1 . )  AssistaTvt  Secretary. 

CoLLEOTOB  OP  CUSTOMS,  Ncv)  TorJc, 


(T.  D.  34340.) 
Drawback  on  sugars  and  sirups. 

Articles  6  and  8  of  T.  D.  33062  of  January  3,  1913,  amended  with  respect  to  abstract 
from  the  refinery  records  required  to  be  filed  and  the  storage  of  sirup  products. 

Treasuky  Department,  AprU  S,  1914- 
To  collectors  of  customs  and  others  concerned: 

Articles  6  and  8  of  the  department's  regulations  of  January  3, 
1913  (T.  D,  33062),  providing  for  the  allowance  of  drawback  on 
the  exportation  of  hard  and  soft  refined  sugars  and  sirups  manu- 
factured from  imported  full  duty  paid  raw  sugars,  Cuban  raw  sugars, 
and  Philippine  raw  sugars  upon  which  duty  has  been  paid,  either 
wholly  or  in  combination  with  free  imported  raw  sugars  or  raw 
sugars  of  domestic  origin,  are  hereby  amended  to  read  as  follows: 

(6)  Abstract  from  refinery  records. — ^A  sworn  abstract  from  the  foregoing  records  in 
the  form  following,  covering  manufacturing  periods  of  not  more  than  90  days,  shall 
be  filed  where  drawback  is  to  be  claimed  on  any  part  of  the  refined  sugar  or  sirup 
produced  during  such  period  by  each  refiner,  at  the  port  of  New  York,  except  as  to 
refineries  located  in  California,  Louisiana,  Porto  Kico,  or  Hawaii,  in  which  case  the 
abstracts  shall  be  filed,  respectively,  at  San  Francisco,  New  Orleans,  San  Juan,  and 
Honolulu.  The  collectors  at  the  ports  mentioned  shall  keep  a  full  and  complete 
record  of  the  quantities  of  refined  sugars  and  sirups  shown  by  these  abstracts  and  by 
the  records  of  importations  of  raw  sugars  to  be  entitled  to  drawback  on  exportation 
and  shall  issue  certificates  accordingly  for  use  at  other  ports  where  exportations  are 
made  of  such  refined  sugars  and  sirups,  and  shall  debit  such  records  with  the  quan- 
tities thus  transferred  to  other  ports.  The  abstracts  filed  by  each  refinery  shall  be 
consecutively  numbered  and  shall  be  signed  and  sworn  to  by  the  head  refiner  or 
superintendent  or  his  first  assistant. 


Abstract  from  the  refinery  records  of- 


located  at 


-,  covering  raw  sugars  melted 


and  hard  and  soft  refined  sugars  and  sirups  prodiLced  therefrom  during  the  period  from 

to . 

Raw  stock  record. 


Import 
entry  No. 

Packages. 

Date  of 
importa- 
tion. 

Vwisel. 

Comitry 

Rftfinor's  raw  lot  No. 

Num- 
ber. 

Kind. 

of 
origin. 

1 
1 

1 
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Melt  records. 


Number  of  pounds 
each  lot  melted. 

Polarisation. 

Impurities,  including  water. 

Lot 
Ko. 

Pounds. 

Ferosnt 

Pounds. 

Percent 

Pounds. 

Sirup  stock  records. 


Date  of  boiling. 


Reflnerv  serial  pro- 
duction No. 


Quantity  of  sirup 
ingaDons. 


Refined  sugar  stock  record. 


Refinery  serial  production  No. 


Date  of  pro- 
duction. 


Hard  or  soft 
refined. 


Polarisation. 


Net  welfdit  In 
pounds. 


I, 


the 


refiner  at  the 


refinery  of 


located  at 


,  do  solemnly  and  truly  declare  that  each  of  the  statements  contained  in  the 

foregoing  abstract  is  true  to  the  best  of  my  knowledge  and  belief  and  can  be  verified 
by  the  refinery  records,  which  have  been  kept  in  accordance  with  T.  D.  33062,  and 
which  are  at  all  times  open  to  the  inspection  of  officers  of  the  customs. 

Dated . 

Declared  before  me  this day  of ,  191-. 


Notary  Public. 

(8)  Marking  and  storage  of  products, — Each  lot  of  refined  sugar,  whether  hard  or  soft 
refined,  and  each  lot  of  sirup  produced,  regardless  of  the  character  of  packages  or 
storing  vessels,  shall  be  immediately  marked  with  the  date  of  production  and  the 
refinery  production  number  applied  to  it  in  the  refinery  records  hereinbefore  pro- 
vided for  and  shown  in  the  abstract  from  such  records  filed  in  the  customhouse. 
Where  SLrups  from  more  than  one  lot  afe  stored  in  the  same  tank  the  refinery  records 
Bhall  show  the  refinery  serial  production  number  and  the  quantity  of  sirup  &om  each 
lot  contained  in  such  tank. 

It  is  to  be  understood  that  the  change  in  the  form  of  abstract  to 
be  filed  herein  authorized  is  not  intended  to  in  any  way  affect  or  alter 
the  provisions  of  articles  1,  2,  3,  4,  and  5  of  T.  D.  33062,  which  pre- 
scribed the  manner  in  which  the  refinery  records  shall  be  kept. 
(62354.)  W.  G.  McAdoo,  Secretary. 
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(T.  D.  34341.) 
Certification  of  invoices. 

Invoices  of  merchandiee  from  Gibara,  Cuba,  accepted  when  certified  in  the  manner 

prescribed  by  section  2844  of  the  Revised  Statutes. 

Treasury  Department,  April  S,  1914. 
To  collectors  and  other  officers  of  the  customs: 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State  in  which  he  expresses  the  opinion  that  as  it  appears  that  con- 
siderable inconvenience  and  delay  would  be  caused  shippers  at  Gibara 
through  having  their  invoices  certified  by  an  American  consular 
officer,  invoices  from  the  port  mentioned  may  properly  be  accepted 
if  certified  in  accordance  with  the  provisions  of  section  2844  of  the 
Bevised  Statutes. 

You  are  therefore  hereby  authorized  to  accept  invoices  covering 
shipments  from  Gibara,  Cuba,  when  certified  in  the  manner  pre- 
scribed by  section  2844  of  the  Revised  Statutes. 

Wm.  p.  Malburn,  Assistant  Secretary, 
(37569.) 

(T.  D.  34342.) 
Drawback  on  medicinal  preparations. 

Drawback  on  a  medicinal  preparation  designated  as  ''Feruna,'*  manufactured  by  the 
Peruna  Co. ,  of  ColumbuSi  Ohio,  with  the  use  of  domestic  tax-paid  alcohol .  Former 
regulations  covering  the  said  preparation  revoked. 

Treasury  Department,  April  4f  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  a  medical  preparation  designated  as 
''Peruna,"  manufactured  by  the  Peruna  Co.,  of  Columbus,  Ohio, 
with  the  use  of  domestic  tax-paid  alcohol. 

As  soon  as  practicable  after  the  first  of  each  month  there  shall 
be  filed  in  your  office  an  abstract  from  a  manufacturing  record,  which 
will  show,  in  addition  to  the  usual  data,  for  the  preceding  month 
the  quantity  of  each  of  the  extracts  appearing  in  the  Peruna  pro- 
duced, the  quantities  and  proof  of  alcohol  used,  the  quantities  of 
waste  incurred,  the  quantity  of  alcohol  recovered  from  the  waste, 
the  quantity  of  each  kind  of  extract  used  in  the  manufacture  of 
Peruna,  and  the  quantity  of  Peruna  produced. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  used  in  the  manufacture  of  the  exported  Peruna,  after  deduct- 
ing therefrom  the  quantity  of  alcohol  recovered  from  the  waste. 
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The  sworn  statement  of  the  manufacturers,  dated  March  23,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

T,  D.  27400  of  June  7,  1906,  department's  instructions  of  June  28, 
1908,  and  T.  D.  32805  of  September  4,  1912,  are  hereby  revoked. 
Respectfully,  Wm.  P.  Malbukn, 

(8819.)  Assistant  Secretary. 

Collector  of  Customs,  Cleveland ,  Ohio. 


(T.  D.  34343.) 

Finished  parts  of  sewing  machines. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraiaen  of 
March  10,  1914,  Abstract  35048  (T.  D.  34279),  involving  the  classification  of 
finished  parts  of  sewing  machines. 

Treasury  Department,  AprU  ^,  1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  10,  1914,  Abstract  35048  (T.  D. 
34279),  wherein  it  was  held  that  certain  finished  parts  of  sewing 
machines,  made  by  the  drilling  of  iron  castings,  which  were  then 
nickel  plated,  were  properly  dutiable  under  the  provision  of  para- 
graph 147  of  the  tariff  act  of  1909,  rather  than  under  the  provision 
for  manufactures  of  metal  in  paragraph  199  of  the  said  act. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  requested  to  file,  in  the  name  of  the  Secre- 
tary of  the  Treasury,  an  application  with  the  United  States  Court  of 
Customs  Appeals  for  a  review  of  the  said  decision,  in  accordance  with 
the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
Augusts,  1909. 

Respectfully,  Wm.  P.  Malburn, 

(74356.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34344.) 
Bone  black. 


Bone  black  not  suitable  for  use  as  a  pigment  in  its  condition  as  imported  entitled  to 
admission  free  of  duty  under  paragraph  447  of  the  tariff  act. 

Treasury  Department,  AprU  4,  1914. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
ultimo,  relative  to  the  classification  of  bone  black,  represented  by 
three  samples  submitted  by  you. 

With  your  letter  you  transmit  a  communication  from  the  appraiser, 
in  which  he  states  that  the  two  samples  in  the  form  of  grains  are 
used  in  the  decolorization  of  sugar;  that  the  sample  in  the  form  of 
powder  is  not  suitable  for  that  purpose,  and  that  all  of  the  samples 
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can  be  used  in  the  manufacture  of  pigments,  but  in  order  to  convert 
the  samples  into  pigments  they  must  be  subjected  to  the  respective 
processes  of  grinding  and  the  removal  of  extraneous  matter  by 
cleansing. 

The  appraiser  states  that  none  of  the  merchandise  represented 
by  the  samples  is  in  its  condition  as  imported  suitable  for  imme- 
diate use  as  a  pigment,  but  that  if  ground  and  cleansed  it  is  not 
only  suitable  for  use  as  a  pigment  but  it  is  actually  a  pigment,  and 
therefore  dutiable  as  such  at  the  rate  of  15  per  cent  ad  valorem 
under  paragraph  53  of  the  tariff  act.  The  appraiser  also  invites 
attention  to  paragraph  63,  which  provides  the  same  rate  of  duty 
upon  crude  pigments,  and  accordingly  requests  instructions  as  to 
whether  the  merchandise  under  consideration  is  excluded  from  free 
entry  under  paragraph  447  of  the  tariff  act,  which  paragraph  pro- 
vides for  the  entry  free  of  duty  of  bone  black  "not  suitable  for  use 
as  a  pigment/' 

FoDowing  the  principle  underlying  the  decision  of  the  United 
States  Supreme  Court  in  United  States  v.  Citroen  (T.  D.  32298)  and 
the  decision  of  the  Board  of  United  States  General  Appraisers  in 
G.  A.  7477  (T.  D.  33593)  and  authorities  cited  therein,  that  the 
classification  of  imported  merchandise  must  be  ascertained  by  an 
examination  of  the  articles  in  their  condition  as  imported,  you 
express  the  opinion  that  the  provision  in  paragraph  447  relates  to 
bone  black  which  in  its  condition  as  imported  is  suitable  for  imme- 
diate use  as  a  pigment  and  has  no  application  to  bone  black  which 
must  be  subjected  to  various  processes  before  it  is  ready  for  use  as 
a  pigment. 

The  department  concurs  in  the  view  expressed  by  you  that  the 
term  "pigment"  in  paragraphs  53,  63,  and  447  should  be  limited  to 
an  article  which  in  its  condition  as  imported  is  ready  for  use  as  such, 
and  this  view  is  supported  by  the  decision  of  the  United  States  Court 
of  Customs  Appeals  in  T.  D.  32356  and  the  decisions  cited  therein. 

The  court  in  the  decision  cited  quotes  from  various  decisions, 
among  the  number  being  Hill  v.  Prancklyn  (162  Fed.,  880)  as  follows: 

Witneeses  more  or  lees  experienced  in  handling 'similar  merchandise  have  applied 
to  it  such  inconclusive  terms  as  "crude  pigment/'  ''dry  material  or  dry  coloring 
matter  suitable  for  making  paint,"  and  the  like;  but  that  it  is  ''in  fact  crude  hematite 
ore  or  iron  ore,''  which  "in  its  present  state  can  not  be  used  as  a  pigment,"  is  no  less 
evident  now  than  it  was  when  Judge  Townsend  found  it  to  be  so. 

In  view  of  the  foregoing,  the  department  is  of  the  opinion  that 
bone  black  represented  by  the  samples  submitted  by  you  is  entitled 
to  entry  free  of  duty  under  paragraph  447  of  the  tariff  act.  You  will 
be  governed  accordingly. 

Respectfully,  Wm.  P.  Malbtjrn, 

(101854.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  34345.) 
Drawback  onfumihire. 

Drawback  on  furniture  imported  in  an  unfinished  and  knocked-down  condition  and 
manufactured  into  finiahed  articles  of  furniture  by  Jacob  &  Joeef  Kohn,  of  New 
York,  N.  Y. 

Tbeasuky  Department,  April  6,  1914- 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  furniture  imported  in  an  unfinished 
and  knocked-down  condition  and  manufactured  by  Jacob  &  Josef 
Kohn,  of  New  York,  N.  Y.,  into  finished  articles  of  furniture,  either 
by  filling,  staining,  sandpapering,  and  varnishing,  or  by  finishing  and 
upholstering,  or  by  finishing,  staining,  shellacking,  or  varnishing  in  the 
manner  described  in  the  sworn  statement  of  the  manufacturers,  dated 
March  17,  1914,  when  exported  either  in  a  knocked-down  or  set-up 
condition. 

A  manufacturing  record  shall  be  kept  covering  each  article  of  fur- 
niture manufactured  for  exportation  with  benefit  of  drawback,  which 
will  show,  in  addition  to  the  usual  data,  the  character  of  the  finished 
article  and  the  number  and  character  of  the  imported  articles  appear- 
ing therein.  A  sworn  abstract  from  such  manufacturing  record  shall 
be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  furniture,  as  shown  by  the  sworn  abstract 
from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  17,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(101748.)  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  34346.) 

Drawback  on  menthol  plasters  and  salve. 

Drawback  on  "Hazel  menthol  plasters"  manufactured  for  the  account  of  the  Davis  db 
Lawrence  Co.,  of  New  York,  N.  Y.,  by  the  Deane  Plaster  Co.,  of  Yonkers,  N.  Y., 
and  on  "Davis  menthol  salve"  manufactured  by  the  Davis  &  Lawrence  Co.,  of 
New  York,  N.  Y.,  both  with  the  use  of  imported  menthol  crystals. 

Treasury  Department,  April  6, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  ''Hazel  menthol  plasters''  manu- 
factured for  the  account  of  the  Davis  &  Lawrence  Co.,  of  New  York, 
N.  Y.,  by  the  Deane  Plaster  Co.,  of  Yonkers,  N.  Y.,  with  the  use  of 
imported  menthol  crystals,  and  on  ''Davis  menthol  salve"  manufac- 
tured by  the  Davis  &  Lawrence  Co.  with  the  use  of  imported  mentho 
crystals. 
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The.  allowance  shaU  not  exceed  the  quantities  of  imported  menthol 
crystals  used  in  the  manufacture  of  the  exported  plasters  and  salves, 
as  shown  by  the  sworn  statements  of  the  Davis  &  Lawrence  Co.  and 
the  Deane  Plaster  Co.,  dated  March  4  and  13,  1914,  respectively, 
which  are  transmitted  herewith  for  filuig  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(13932.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc, 


(T.  D.  34347.) 

Drawback  on  medicinal  preparatUms. 

Drawback  on  a  medicinal  preparation  designated  as  "Mul-en-ol,"  manufactured  by 
flnlay,  Dicks  &  Co.,  of  New  Orleans,  La.,  with  the  use  of  domestic  tax-paid 
alcohol. 

Treasury  Department,  April  6 j  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  a  medicinal  preparation  designated 
as  "  Mul-«n-ol,*'  manufactured  by  ^inlay,  Dicks  &  Co.,  of  New  Or- 
leans, La.,  with  the  use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparation,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  March  20,  1914,  which 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101760.)  Assistant  Secretary. 

Collector  of  Customs,  New  Orleans j  La, 


(T.  D.  34348.) 
Drawback  on  clothing. 

Drawback  on  men's  cloldiing,  suits,  and  overcoats,  and  women's  garments  manufac- 
tured  by  Fnihauf  Bros.  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  various 
imported  materials. 

Treasury  Department,  April  ff,  1914- 
Sir:  Drawback  is  hereby  aUowed  under  paragraph  O  of  section 
4  of  the  tariflf  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  men's  clothing,  suits,  and  over- 
coats, and  women's  garments,  manufactured  by  Fruhauf  Bros.  & 
Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  woolens,  alpaca, 
mohair,  silk,  sateen,  flax,  and  ramie  linings,  trimmings,  and  thread. 
A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  clothing,  etc.,  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantities  and  values  of  each  kind  of  imported  mate- 
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rial  used,  describing  the  same  as  in  the  import  invoice,  the  number 
of  garments  of  each  kind,  size,  and  style  produced,  and  the  quantities 
and  values  of  the  wastes  incurred. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  exported  articles,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantities  of  the  imported  materials  which 
will  be  replaced  by  the  values  of  the  wastes. 

The  sworn  statement  of  the  manufacturers,  dated  March  20,  1914, 
is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Wm.  P,  Malbubn, 

(100802-2.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34349.) 

Drawback  on  cigarettes. 

Drawback  on  cigarettee  designated  as  "Milo, "  manufactured  by  the  Surbrug  Co.,  of 
Hoboken,  N.  J.,  with  the  use  of  imported  Turkish  tobacco. 

Treasury  Department,  April  6,1914. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cigarettes  designated  as  "Milo," 
manufactiu*ed  by  the  Surbrug  Co.,  of  Hoboken,  N.  J.,  with  the  use 
of  imported  Turkish  tobacco. 

The  allowance  shall  not  exceed  the  quantity  of  imported  tobacco 
appearing  in  the  exported  cigarettes,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  March  12,  1914,  which  is  trans- 
mitted herewith  for  fihng  in  yom-  office. 

Respectfully,  Wm.  P.  Malburn, 

(99655.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T,  D.  34350.) 
Drawback  on  automobile  equipments. 

Drawback  on  electric  starting  and  lighting  equipments  for  automobiles  manufactured 
by  the  North  East  Electric  Co.,  of  Rochester,  N.  Y.»  with  the  use  of  imported  ball 
bearingSi  brushes,  and  chains. 

Treasury  Department,  April  6,  191^. 
8ir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  electric  starting  and  lighting  equip- 
ments for  automobiles,   consisting  of  motor  generators,   sprocket 
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brackets,  and  chains,  manufactured  by  the  North  East  Electric  Co., 
of  [Rochester,  N,  Y.,  with  the  use  of  imported  ball  bearings,  brushes, 
and  chains,  and  on  such  motor  generators  and  sprocket  brackets 
when  exported  separately. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
and  number  of  imported  parts  appearing  in  the  exported  articles, 
as  shown  by  the  sworn  statement  of  the  manufacturers,  dated  March 
12,  1914,  which  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Wm.  P.  Malbttbn, 

(101674.)  Assistant  Secretary, 

COLLECTOR  OF  CUSTOMS,  Buffolo,  N,    Y. . 


(T.  D.  34351— G,  A.  7550.) 
Silvered  glass  reflectors. 

Silvered  blown  glaas  reflectors,  claimed  silvered  for  utilitarian  purposes  only, 
held  dutiable  under  paragraph  98  of  the  tariff  act  of  1909,  and  not  under  paragraph 
109,  as  claimed.— Abstract  21957  (T.  D.  30048)  distinguished;  G.  A.  7031  (T.  D. 
30665),  and  Abstract  25466  (T.  D.  31543)  followed. 

United  States  General  Appraisers,  New  York,  March  31,  1914. 

Id  the  matter  of  protests  676376,  eto.,  of  Delbanco  A  Williams  agatost  the  aasessment  of  duty  by  thBOoUeotor 

of  ctiatomB  at  the  port  of  Los  Angeles. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraisers). 

Sullivan,  Oeneral  Appraiser:  These  protests  cover  certain  silvered 
glass  articles  used  for  reflecting  light,  assessed  with  duty  at  the  rate  of 
60  per  cent  ad  valorem  under  paragraph  98  of  the  tariff  act  of  1909 
and  claimed  dutiable  by  the  protestants  at  45  per  cent  ad  valorem 
under  paragraph  109  of  the  same  act. 

It  was  stated  upon  the  trial  that  the  merchandise  is  of  blown  glass, 
silvered,  used  for  indirect  Ughting  as  reflectors  to  throw  the  Ught  to 
the  ceiling. 

The  exhibits  offered  in  evidence  show  that  the  article  is  in  the  form 
of  a  half  globe,  open  at  the  top,  and  having  an  opening  through  a  sort 
of  foot  at  the  bottom.  The  article  is  about  8  inches  in  diameter,  is 
composed  of  two  thicknesses  of  glass  with  a  space  between,  and  is 
silvered  on  the  outside  as  well  as  on  the  inside  reflecting  surface.  The 
testimony  shows  that  it  is  used  by  placing  the  article  in  a  larger  vessel, 
or,  as  one  of  the  witnesses  states — 

A.  Well,  the  way  we  usually  use  them  is  in  plaster  of  Paris  balls;  they  are  put  inside. 

Q.  Sunk  in  plaster  of  Paris  balls? — ^A.  Yes,  sir. 

Q.  In  what  position? — ^A.  Just  as  it  sits  here. 

Q.  Inverted  with  the  small  end  down? — ^A.  Yes,  sir. 

Q.  In  what  part  of  the  room  do  you  place  them? — ^A.  Well,  in  different  parts; 
generally  in  the  main  part  of  the  room.    We  never  use  them  in  private  houses. 

Q.  From  the  floorer  ceiling? — ^A.  About by  a  chain,  between  the  floor  and  the 

ceiling. 

Q.  Throwing  the  light  in  what  direction? — ^A.  Right  up  to  the  ceiling. 
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It  is  claimed  by  the  protestant  in  the  protests — 

These  glaas  reflectors  are  not  decorated  or  ornamented  in  any  manner  whatnever, 
but  are  simply  a  silvered  glass  reflector  for  a  utilitarian  purpose,  and  in  no  way  of  an 
ornamental  nature.  *  *  *  We  cite  here  in  support  of  our  contention  Abstract 
21967  (T.  D.  30048). 

The  facts  disclosed  are  that  the  merchandise  in  fact  is  blown  glass, 
silvered,  and  used  for  the  purpose  of  reflecting  light  in  large  rooms. 
It  would  not  be  considered  decorated  glass. 

In  Abstract  21957  (T.  D.  30048),  supra,  the  board  held  that  re- 
flectors for  electric  lights  composed  of  glass,  silvered  for  utilitarian 
rather  than  for  ornamental  purposes,  was  dutiable  as  a  manufacture 
of  glass  under  paragraph  112  of  the  tariff  act  of  1897. 

It  will  be  seen  that  case  was  decided  under  the  act  of  1897. 

Paragraph  98  of  the  act  of  1909  in  clear  and  specific  terms  provides: 

Glass  bottles,  decanters,  and  all  artideB  of  every  description  composed  wholly  or  in 
chief  value  ofglaUf  ornamented  or  decorated  in  any  manner,  or  cut,  engraved,  painted, 
decorated,  ornamented,  colored,  stained,  nlvered^  gilded,  etched,  sand  blasted,  frosted, 
or  printed  in  any  manner^  *  ♦  *  and  all  articles  of  every  description,  ♦  •  • 
composed  wholly  or  in  chief  value  of  glass  blotvn  either  in  a  mold  or  otherwise;  all  of 
the  foregoing,  not  specially  provided  for  in  this  section,  *  *  *  sixty  per  centum 
ad  valorem:    *    ♦    *. 

This  paragraph  is  specific  with  respect  to  silvered  and  blown  glass. 
To  classy  this  merchandise  as  claimed  by  the  protestant  would  be  to 
ignore  this  specific  provision  of  the  statute. 

This  article  is  composed  of  blown  glass,  silvered,  as  b  shown  by 
the  following  extracts  from  the  testimony: 

Q.  Do  you  know  whether  that  is  a  blown  glass  article  or  not? — A.  I  believe  it  is 
blown,  so  far  as  I  understand  it.    (Page  9,  Minutes,  676275.) 

Q.  Do  you  know  what  it  is? — A.  Glass,  silvered,  the  same  as  an  ordinary  mirror. 
(Page  4,  Minutes,  676275.) 

Q.  What  are  those  goods — ^made  of  glass  and  covered  with  a  silver  coating? — ^A.  Yes, 
sir. 
Q.  Blown  glass?— A.  It  is  blown  glass.    (Page  2,  Minutes,  687209.) 

That  the  classification  of  this  merchandise  tmder  paragraph  98  has 
support  by  the  department  is  shown  by  T.  D.  31342,  tmder  date  of 
March  1,  1911,  wherein  it  is  stated  with  reference  to  merchandise 
similar  to  that  in  dispute — 

If,  however,  the  merchandise  iu  its  condition  as  imported  has  been  fashioned  into 
reflectors,  ready  for  use,  it  is  properly  dutiable  at  the  rate  of  60  per  cent  ad  valorem 
under  paragraph  98  of  the  tariff  act. 

It  is  further  shown  in  the  testimony  that  the  merchandise  is  sus- 
ceptible of  use  without  being  incased  in  other  vessels  or  in  plaster  of 
Paris  as  indicated  l>y  the  witness,  and,  while  this  may  not  be  the 
ordinary  use,  it  certainly  can  bo  so  used.  Of  course,  when  not  incased 
the  silvering  on  the  outside  of  the  reflector  is  then  plainly  visible,  and, 
not  being  of  use  in  refl^  cling  the  light,  would  seem  to  have  been  placed 
thereon  for  decorative  piu^poses. 
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In  G.  A.  7031  (T.  D.  30665)  the  merchandise  consisted  of  blown- 
glass  shells  intended  to  be  manufactured  into  thermos  bottles.  They 
had  imdei^one  a  process  of  manufacture  fitting  them  for  a  specific 
use  and  (to  quote  from  the  opinion)  ''are  articles  composed  wholly  or 
in  chief  value  of  blown  glass/'    That  opinion  goes  on  to  say: 

It  is  doubtful  if  they  would  have  been  dutiable  under  paragraph  100  of  the  tariff 
act  of  1897  as  ''blown  glassware/'  but  the  language  of  the  present  act  (1909)  with 
regard  to  blown-glass  articles  is  unrestricted  and  includes  ''all  articles  of  every 
description  composed  whoUy  or  in  chief  value  of  glass  blown.'' 

We  accordingly  hold  the  goods  in  question  were  properly  classified  under  para- 
graph 98  b!  the  present  act.    *    *    * 

In  Abstract  25466  (T.  D.  31543)  the  merchandise  was  thermos  jars, 
which  consisted  of  double  jars,  one  inserted  in  the  other,  and  con- 
structed in  the  same  manner  as  thermos  bottles.  These  jars  were 
silvered  for  purposes  of  utility,  assessed  at  60  per  cent  ad  valorem 
under  paragraph  98  as  articles  of  glass,  silvered,  and  claimed  dutiable 
under  paragraph  109  at  45  per  cent  ad  valorem.  To  quote  from  that 
opinion: 

Unlike  the  tariff  act  of  1897  the  present  act  does  not  limit  the  imposition  of  duty 
at  60  per  cent  ad  valorem  to  articles  silvered  for  purposes  of  adornment  or  decora- 
tion. The  articles  are  shown  by  the  evidence  to  be  silvered;  hence  the  claim  in  the 
protest  that  they  are  dutiable  at  45  per  cent  ad  valorem  imder  paragraph  109  is  with- 
out force.  Were  this  not  the  ^t  with  regard  to  the  sUvering,  however,  paragraph 
98  also  provides  for  articles  wholly  or  in  chief  value  of  glass  blown  in  a  mold  or  oth- 
erwise. Relative  to  this  point  the  importer,  the  only  witness  in  the  case,  testified 
as  foUows: 

Q.  Have  you  any  knowledge  of  the  component  materials  of  which  this  article  is 
made  and  the  value  of  the  component  parts? — A.  It  is  composed  chiefly  of  glass. 
Q.  And  do  you  know  how  that  glass  article  is  made? — A.  It  is  blown  in  a  mold. 

That  case  is  practically  on  all  fours  with  the  case  at  bar. 

The  facts  fully  sustain  the  contention  of  the  Government,  the  mer- 
chandise not  only  being  silvered,  bijt  also  blown. 

The  protests  are  overruled  and  the  collector's  classification  affirmed 
in  each  case. 

(T.  D.  34352—0.  A.  7551.) 
Phonograph  needles. 

Steel  needles  used  in  phonographs  to  reproduce  records  held  dutiable  as  parts 
of  phonographs  under  paragraph  468,  tariff  act  of  1909,  and  not  as  manufactures  of 
wire  (par.  135).--<j.  A.  4971  (T.  D.  23195),  Abstract  33565  (T.  D.  33738);  Welte  v. 
United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34249);  American  Express  Co. 
V,  United  States  (4  Ct.  Cust.  Appls.,  279;  T.  D.  33490)  foUowed. 

United  States  General  Appraisers,  New  York,  April  2,  1914. 

In  the  matter  of  protest  637560  of  Landay  Bros,  against  the  assessment  of  duty  by  the  collector  of  customs 

at  the  port  of  New  Y<H-k. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 
Sullivan,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  steel  needles  for  talking  machines,  returned  for  duty  under 
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paragraph  468,  tariff  act  of  1909,  at  45  per  cent  ad  valorem,  and 
claimed  by  the  protestants,  among  other  clauns,  dutiable  as  manu- 
factures of  wire  at  various  rates  under  paragraph  135  of  the  same 
act. 

It  is  shown  by  the  testimony  that  the  merchandise  is  steel  needles 
about  five-eighths  of  an  inch  in  length,  used  in  gramophones  and 
phonographs  to  play  records. 

The  single  witness  testifying  on  behalf  of  the  importers  describes 
their  use  as  follows : 

Q.  How  are  these  needles  used? — A.  Why,  they  are  used  in  gramophones  to  play 
records — phonographs. 

Q.  How  many  times  are  they  used? — ^A.  Just  only  once,  and  then  thrown  away. 
The  record  is  made  of  such  material  that  the  needle  has  got  to  be  softer  than  the 
record;  consequently  it  can  only  be  used  once,  and  then  thrown  away. 

To  use  the  needle: 

A.  They  are  placed  in  a  reproducer  and  tightened  with  a  screw  on  the  side  of  the 
reproducer,  and  when  played  once  the  screw  is  released  and  the  needle  drops  out 
and  is  thrown  away.  *  *  *  They  can  be  used  on  any  style  of  phonograph  except 
the  kind  which  has  a  cylinder,  which  is  made  of  wax.    *    *    * 

The  witness  further  testifies  that  they  are  not  sold  with  the  machine, 
but  separately;  that  they  are  made  of  steel  wire  by  automatic 
machines;  that  a  purchaser  when  buying  a  talking  machine  would 
buy  a  quantity  of  two  or  three  thousand  needles;  that  the  cost  of 
the  needle  would  not  be  included  within  the  cost  of  the  talking 
machine. 

On  cross-examination  the  witness  testifies: 

Q.  What  is  the  use  of  the  article? — ^A.  They  are  used  in  connection  with  phono- 
graphs to  play  records. 

Q.  To  reproduce  sound? — A.  To  reproduce  recordings. 

Q.  Is  it  an  article  which  is  used  on  every  phonograph? — A.  It  can  be  used  on  every 
phonograph.  It  is  not  used  on  every  one,  because  there  are  other  phonographs  that 
use  a  permanent  stylus  made  of  precious  stone,  like  sapphire  or  black  diamond. 

Q.  The  only  difference  between  the  two  is  the  materials  out  of  which  they  are 
made? — ^A.  Oh,  the  difference  between  the  two — the  object  is  the  same,  but,  of 
course,  a  steel  needle  can  not  be  used  on  the  same  record  as  you  can  use  a  permanent 
stylus,  so  called,  made  of  pre<;ious  stone,  because  a  steel  needle  is  used  on  records 
having  a  lateral  cut,  whereas  a  diamond-pointed  stylus  is  used  on  records  having  an 
undulatory  cut. 

Q.  They  axe  made  to  be  used  on  phonographs? — ^A.  On  the  phonograph  record. 

Q.  The  article,  of  course,  has  no  use  except  to  reproduce  sounds  on  the  phono-^ 
graph? — ^A.  Not  that  I  know  of. 

At  the  hearing  counsel  for  the  protc^stants  stated : 

In  this  case,  if  your  honors  please,  on  phonograph  needles  under  the  old  act  they 
were  assessed  for  duty  at  45  per  cent  as  manufactures  of  metal,  and  were  held  by  the 
board  to  be  dutiable  as  manufactures  of  wire.  Under  the  present  act  they  were 
assessed  as  parts  of  phonographs.    We  claim  that  they  are  accessories,  and  not  parts. 
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In  6.  A.  4971  (T.  D.  23195) — the  merchandise  in  that  case  being 
described  on  the  invoice  as  wax  cylinders,  and  returned  by  the 
appraiser  as  wax  cylinders,  with  musical  records,  as  parts  of  musical 
instruments  at  the  rate  of  45  per  cent  ad  valorem  under  the  pro- 
visions of  paragraph  453  of  the  act  of  1897 — it  was  contended 
by  the  importers  that  the  records  were  not  parts  of  musical  instru- 
ments; 'Hhat  they  are  composed  not  of  wax,  but  of  stearate  of 
soda  or  ^lead  soap';  and  that  they  were  properly  dutiable  at  the 
rate  of  20  per  cent  ad  valorem  under  section  6  as  unenumerated 
manufactured  articles  or  at  the  rate  of  25  per  cent  ad  valorem  imder 
paragraph  448  as  manufactures  of  wax  by  similitude."  No  evi- 
dence was  offered  as  to  the  composition  of  the  articles,  and  the  return 
of  the  appraiser  that  they  were  manufactures  of  wax  was  held  to 
be  presumptively  correct.  The  sole  question  presented  in  that 
case  was  whether  or  not  a  phonograph  or  graphophone  was  a  musi- 
cal instrument.  It  was  held  that  it  was  not  a  musical  instrument 
within  the  terms  of  the  statute  of  1897,  and  that  such  cylinders, 
when  in  chief  value  of  wax,  were  dutiable  under  paragraph  448  of 
the  act  of  1897  as  a  manufacture  of  wax. 

Congress  evidently  had  this  case  in  mind  in  the  preparation  of 
the  act  of  1909,  as  we  have  for  the  first  time  the  declaration  classifjong 
''phonographs,  gramophones,  graphophones,  and  similar  articles, 
€T  parts  thereof j^'  at  45  per  cent  ad  valorem. 

It  will  be  admitted  the  merchandise  in  dispute  can  not  be  used 
except  in  the  operation  of  a  phonograph.  Evidently  they  can  be 
used  on  every  phonograph  except  those  which  have  a  wax  cylinder, 
but  that  they  are  a  necessity  to  the  use  of  phonographs  in  the  re- 
production of  their  records  goes  without  saying. 

In  Abstract  33665  (T.  D.  33738)  this  board  held  that  wooden  rolls 
on  which  are  wound  sheets  of  paper  especially  prepared  and  per- 
forated at  appropriate  intervals  for  the  pneumatic  production  of 
music  when  utilized  in  connection  with  self-playing  musical  instru- 
ments were  parts  of  musical  instruments  under  paragraph  467  of 
the  tariff  act  of  1909.  An  appeal  was  taken  from  this  holding  of  the 
board,  and  the  Court  of  Customs  Appeals  affirmed  the  board's 
decision  that  the  merchandise  covered  thereby  was  part  of  a  musical 
instrument  under  the  provisions  of  paragraph  467,  Welte  v.  United 
States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34249). 

In  American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  279; 
T.  D.  33490)  the  Court  of  Customs  Appeals  held  that  phonograph 
disks  in  chief  value  of  gutta-percha  were  parts  of  phonographs, 
gramophones,  or  graphophones  under  paragraph  468,  tariff  act  of 
1909.  The  history  of  the  enactment  of  this  statute  is  referred  to 
by  the  court  and  the  distinction  drawn  with  reference  to  G.  A.  4971 
(T.  D.  23195,  supra). 
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In  view  of  these  authorities  and  the  construction  placed  upon 
paragraph  468  it  must  be  admitted  that  the  merchandise  in  question 
was  properly  classified  as  parts  of  phonographs.  The  fact  is  estab- 
lished beyond  dispute  that  they  are  of  no  use  except  in  connection 
with  a  phonograph  and  are  used  entirely  in  the  reproduction  of 
records. 

It  therefore  follows  that  the  classification  of  the  collector  was 
correct,  his  action  is  affirmed,  and  the  protest  overruled. 


(T.  D.  34353— G.  A.  7552.) 
Frozen  wheat. 

Frozen  wheat,  about  50  per  cent  of  which  would  germinate,  and  from  which  could 
be  produced  edible  bread,  is  dutiable  ae  wheat  under  paragraph  242,  tariff  act  of 
1909,  notwithatanding  it  waa  principally  uaed  for  animal  food. — United  States  v. 
Devereux  (135  Fed.,  428;  T.  D.  26160)  followed;  Abstract  19941  (T.  D.  29339) 
distinguiflhed. 

United  States  General  Appraisers,  New  York,  April  2,  1914. 

In  the  matter  of  protert  666835/42723  of  Wilfrsd  ScbiMie  A  Co.  MAliirt  the  iiwiMnuiit  of  doty  by  Um  col- 
lector of  castoou  at  the  port  of  Chicago. 

Before  Board  3  (WArrs,  Somkrville,  and  Hay,  General  Appraisere;  Sombryillb, 

G.  A.,  abeent). 

WArrE,  General  Appraiser:  The  importation  in  question  in  this 
case  consists  of  84,045  bushels  of  what  is  described  in  the  invoice  as 
"feed  wheat,"  80,000  bushels  of  which  was  invoiced  at  51^  cents 
per  bushel  and  4,045  bushels  at  55  cents  per  bushel,  to  which  was 
added  by  the  importers  on  entry  3^  cents  per  bushel  on  all  of  it. 
The  importation  was  made  under  the  law  of  1909,  paragraph  242  of 
which  law  provides  for  a  duty  of  25  cents  a  bushel  on  *' wheat." 
The  question  here  to  determine,  then,  is  whether  this  commodity 
is  wheat. 

Considerable  testimony  was  given  on  the  part  of  the  importers 
showing  the  condition  of  the  commodity  when  imported  and  tend- 
ing to  show  that  it  is  what  is  termed  "frozen  wheat."  We  under- 
stand that  to  mean  wheat  the  maturity  of  which  had  been  checked 
by  frost  so  the  kernel  did  not  fill  out,  but  was  shrunken,  reducing 
the  quantity  of  the  starchy  parts  of  the  wheat  and  tending  of  course 
to  make  it  lighter  by  weight.  The  testimony  is  that  it  weighed  47 
pounds  to  the  bushel,  as  against  60  pounds,  the  standard  weight  of 
a  bushel  of  wheat;  and  that  it  tested  for  moisture  18.1  per  cent,  as 
against  about  10  per  cent  found  in  ordinary  wheat.  The  testimony 
also  shows  that  it  was  mixed  with  other  grains  and  sold  for  chicken 
feed. 
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This  wheat  was  imported  from  Canada  to  Chicago  by  vessel^  as 
we  gather  from  the  testimony,  and  when  in  the  hold  of  the  vessel  it 
was  somewhat  packed,  as  damp  grain  would  naturally  be;  and  there 
is  testimony  to  show  that  it  had  an  unsavory  odor,  or  what  is  de- 
scribed as  a  "sour,  pungent''  smell.  After  being  imported  it  was 
run  through  a  dryer,  which  left  it  in  condition  to  be  stored  in  the 
elevator. 

The  claim  made  by  the  importers  is  that  it  should  be  admitted  at 
10  per  cent  ad  valorem  as  an  unenumerated  unmanufactured  article 
under  paragraph  480.  If  it  can  not  be  admitted  as  wheat,  para- 
graph 480  is  doubtless  the  provision  under  which  it  should  be 
assessed.  Various  samples  were  taken  from  the  cargo,  one  of  which 
has  been  presented  to  the  board.  Whether  this  is  the  sample 
taken  by  the  Government  or  the  importers  we  think  does  not 
appear.  At  all  events,  it  seems  to  be  shrunken  wheat,  containing 
more  or  less  fine  material  which  resembles  bran  or  substance  from 
the  outside  of  the  wheat.  We  do  not  think  the  foreign  substance 
contained  in  it,  however,  need  be  considered,  as  it  was  doubt- 
less the  right  of  the  importers,  if  more  was  found  than  is  usual,  to 
show  what  that  was  and  receive  a  deduction  from  the  whole 
weight  of  the  cargo.  No  testimony,  however,  has  been  given  upon 
this  point. 

Some  of  the  wheat  was  sent  to  the  Department  of  Agriculture,  and 
a  copy  of  a  letter  signed  by  the  acting  chief  of  the  department  is  in 
evidence.  It  appears  from  this  letter  that  a  test  was  made  to  deter- 
mine whether  bread  could  be  made  from  the  wheat  in  question;  and 
a  comparison  between  it  and  standard  flour  was  made,  from  which  it 
appears  that — 

The  expansion  of  your  flour  (meaning  the  flour  made  from  the  wheat  here  in  ques- 
tion) was  but  60  per  cent  that  of  the  standard.  The  loaf  made  from  the  frosted  wheat 
flour  was  about  two-thirds  the  size  of  the  standard  loaf,  was  very  coarse  grained  and 
of  a  dark  grayish-brown  color.  The  crumb  was  somewhat  sticky,  but  the  odor  and 
flavor  were  not  unpleasant. 

The  fact  that  the  wheat  had  upon  importation  a  disagreeable 
smell  is  of  no  importance,  in  our  jud?:ment,  if  it  disappeared  when 
the  wheat  was  dried  and  did  not  appear  in  the  flour  or  the  bread  made 
from  the  flour,  as  appears  to  have  been  the  case  from  the  report  of 
the  Department  of  Agriculture. 

It  seems  that  this  wheat  was  passed  through  the  grain  inspection 
departments  of  both  Canada  and  the  State  of  Illinois.  The  Canadian 
inspector's  report  is  "no  grade — tough  feed,"  which  we  understand 
from  the  testimony  in  the  case  to  mean  that  it  was  the  grade /'no 
grade,''  "tough^'  to  distinguish  it  from  being  dry  or  brittle,  and 
characterized  as  "feed  wheat.*'     The  certificate  from  the  Illinois 
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State  grain  inspection  department  describes  the  wheat  as  ''sample 
grade  spring  wheat.  *' 

Congress,  in  providing  for  the  duty  upon  wheat,  has  not  seen  fit 
to  distinguish  one  grade  from  another.  We  think  it  is  a  fair  conclusion 
from  the  testimony  in  this  case  that  this  wheat  has  a  grade  and  place 
in  the  business  of  grading  wheat,  as  one  of  the  known  commercial 
grades,  undoubtedly  poor  in  quality.  We  do  not,  however,  con- 
sider the  question  as  to  the  quality  of  the  bread  which  can  be  made 
from  the  wheat  as  very  material  if  edible  bread  could,  in  fact,  be 
produced  from  it.  The  question  whether  it  would  be  used  for  food 
would  depend  largely  upon  the  scarcity  of  wheat,  the  price  of  the 
better  grades,  and  the  necessities  of  the  consumer.  It  is  true  that 
but  about  50  per  cent  of  this  grain  would  germinate,  but  the  classifica- 
tion is  in  no  place  made  to  depend  upon  the  amount  that  would 
germinate;  no  one  on  viewing  this  commodity  would  call  it  anything 
but  shrunken  wheat. 

Practically  the  same  commodity  was  before  the  board  in  G.  A. 
5796  (T.  D.  25626).  It  was  there  held  by  the  board  to  be  dutiable, 
as  claimed  here,  as  an  unenumerated  immanufactured  article.  The 
board,  however,  was  reversed  in  United  States  v.  Devereux  (135 
Fed.,  428;  T.  D.  26160)  by  the  United  States  Circuit  Court,  where 
a  commodity  differing  slightly,  if  any,  from  the  conmiodity  here,  if 
one  can  rely  upon  the  description  given  in  the  decision,  was  held  to 
be  wheat.    In  that  case  Judge  Lochren  said : 

The  eingle  question  is  whether  this  article  is  "wheat."  No  distinctioii  as  to  grades 
of  wheat  is  made  by  the  tariff.  A  sample  of  the  article  shows  the  grains  of  which  it  is 
composed,  and  any  person  looking  at  such  sample  would  unhesitatingly  pronounce  it 
to  be  wheat,  somewhat  injured. 

The  testimony  now  shows  that  wheat  similarly  injured  has  been  used  to  produce 
bread  for  himian  food  by  a  whole  community,  including  such  large  farmers  as  Mr. 
Dalrymple,  with  600  men  to  subsist,  and  that  it  is  but  little  inferior  to  wheat  of  the 
best  grade  for  seeding  purposes,  and  is  actually  dealt  in  as  wheat,  whether  classified 
as  "rejected"  or  as  "no  grade." 

The  importers  refer  to  decision  reported  as  Abstract  19941  (T.  D. 
29339).  We  think  the  facts  developed  in  that  case  distinguish  it 
from  the  case  at  bar  in  that  the  frozen  wheat  there  in  question  was 
found  not  to  be  fit  for  human  food,  nor  would  it  germinate.  In  fact 
that  importation  was  composed  largely  of  foreign  substances,  which 
could  in  no  sense  be  called  wheat. 

We  have  no  doubt  but  that  the  commodity  now  before  us  could  be 
used  successfully,  if  the  necessities  required,  as  wholesome  food  for 
human  use.  While  not  perhaps  of  that  quality  which  would  satisfy 
the  most  fastidious  taste,  still  it  would  serve  its  purpose.  We  are 
therefore  of  the  opinion  that  it  should  be  classified  as  wheat.  The 
protest  is  overruled. 


593  rr.  D.  34354 

(T.  D.  34354— O.  A.  7563.) 
Personal  effects — Residence — Nonresidence. 

1.  Rbsident — Status  of  a  Married  Woman. 

The  residential  status,  like  the  political  status,  of  a  married  woman  follows  that 
of  her  husband.  A  woman  whose  husband  is  a  resident  of  the  United  States  is  also 
a  resident  of  this  country  within  the  meaning  of  paragraph  642,  tariff  act  of  1913. 

2.  Same. 

The  residence  of  the  husband  becomes  that  of  the  wife  instantly  upon  the  cele- 
bration of  the  marriage.  A  woman  who  is  a  resident  of  England  becomes  a  resident 
of  the  United  States  immediately  upon  her  marriage  in  that  country  to  a  man  who 
is  a  resident  of  the  United  States. 

3.  Same. 

Residence  may  be  changed  by  commencing  to  remove  from  one  country  to 
another  without  intention  of  returning  to  the  other  country. 

United  States  General  Appraisers,  New  York,  April  2,  1914. 

In  the  matter  of  protests  736683,  etc.,  of  ICary  Van  Alen  Thompson  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  Boston. 

Before  Board  3  (Waite,  Somerville,  and  Hay,  General  Appraisers;  Someryillb, 

G.  A.,  absent). 

ELa.y,  General  Appraiser:  These  are  protests  against  the  assessment 
of  duty  on  certain  personal  effects  brought  by  the  protestant  into 
the  United  States  upon  her  arrival  at  the  port  of  Boston  on  the 
steamship  Arabic,  October  16,  1913.  Duty  was  assessed  upon  the 
merchandise  upon  the  assumption  that  the  protestant  was  a  resident 
of  the  United  States.  Free  entry  is  claimed  under  paragraph  642  of 
the  tariff  act  of  1913,  the  protestant  claiming  that  at  the  time  of  her 
arrival  she  was  a  resident  of  England,  not  having  acquired  a  residence 
in  this  country.     Paragraph  642  reads  as  follows: 

642.  Wearing  apparel,  articles  of  personal  adornment,  toilet  articles,  and  similar 
personal  effects  of  persons  arriving  in  the  United  States;  but  this  exemption  .shall 
include  only  such  articles  as  were  actually  owned  by  them  and  in  their  possession 
abroad  at  tlie  time  of  or  prior  to  their  departure  from  a  foreign  country,  and  as  are 
necessary  and  appropriate  for  the  wear  and  use  of  such  persons  and  are  intended  for 
such  wear  and  use,  and  shall  not  be  held  to  apply  to  merchandise  or  articles  intended 
for  other  persons  or  for  sale:  Providedf  That  in  case  of  residents  of  the  United  States 
returning  from  abroad,  all  wearing  apparel,  personal  and  household  effects  taken  by 
them  out  of  the  United  States  to  foreign  countries  shall  be  admitted  free  of  duty, 
without  regard  to  their  value,  upon  their  identity  being  established  under  appropriate 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury:  Provided 
further^  That  up  to  but  not  exceeding  $100  in  value  of  articles  acquired  abroad  by 
such  residents  of  the  United  States  for  personal  or  household  use  or  as  souvenirs  or 
curiofl,  but  not  bought  on  commission  or  intended  for  sale,  shall  be  admitted  free  of 
duty. 

So  far  as  the  purposes  of  this  case  are  concerned,  the  only  material 
change  made  by  the  law  of  1913  in  this  provision  is  that  the  words 
"for  the  immediate  purposes  of  the  journey  and  present  comfort  and 
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convenience,"  as  they  appear  in  the  law  of  1909,  are  omitted  from 
the  law  of  1913.  If,  therefore,  the  protestant  is  a  nonresident,  what- 
ever articles  respond  to  the  denominative  provisions  of  the  para- 
graph, whether  necessary  for  her  journey  or  not,  if  necessary  and 
appropriate  for  her  wear  and  use  and  intended  for  such  wear  and  use, 
should  be  admitted  free  of  duty. 

The  facts  of  the  case  upon  which  her  residence  must  be  determined 
are  as  follows :  The  protestant  was  married  in  England  to  Mr.  Griswold 
Thompson  on  September  24,  1913.  Prior  to  that  time  she  was  Miss 
Mary  Van  Alen,  bom  in  the  United  States,  taken  to  England  by  her 
parents  when  a  child,  where  she  has  resided  since,  making  visits  to 
the  United  States  at  irregular  intervals;  her  father,  after  the  time  of 
his  removal  from  the  United  States,  never  maintained  a  residence  or 
domicile  in  the  United  States.  Griswold  A.  Thompson  was  bom  and 
always  lived  in  the  United  States,  prior  to  his  marriage  maintaining 
a  residence  here  with  his  father.  This  residence,  the  evidence  shows, 
at  the  time  of  and  for  some  time  prior  to  his  marriage  was  but  a 
bachelor  apartment,  and  not  a  home  to  which  he  could  or  intended  to 
take  his  wife.  At  the  time  of  his  marriage  he  had  established  no 
other  home  in  the  United  States,  but  was,  within  the  meaning  of  the 
paragraph  above  quoted,  a  resident  of  this  country.  Mr.  Thompson 
was  called  home  shortly  after  his  marriage  to  the  protestant  by  the 
illness  of  his  father,  and  his  wife  followed  later.  Therefore,  when  the 
protestant  arrived  at  Boston  on  the  steamship  Arabic  on  the  16th 
day  of  October,  1913,  she  was  not  accompanied  by  her  husband. 

In  the  case  of  Florence  S.  Bache,  Abstract  31498  (T.  D.  33242) 
Mrs.  Bache,  like  Mrs.  Thompson,  was  a  native  of  the  United  States, 
but,  unlike  Mrs.  Thompson,  was  married  in  this  country  and  had 
lived  with  her  husband  for  many  years  in  a  home  maintained  by  him 
in  the  city  of  New  York.  Later  she  went  to  Paris  with  her  daughters 
and  there  maintained  a  home,  while  Mr.  Bache  maintained  the  same 
home  they  had  always  kept  in  New  York  City,  they  making  frequent 
visits  to  each  other.  It  was  held  by  the  board  in  that  case  that  the 
status  of  a  married  woman  was  the  status  of  her  husband,  and  that 
his  residence,  so  long  as  they  lived  in  amicable  relations,  was  her  resi- 
dence, and  this  decision  was  affirmed  by  the  Court  of  Customs  Appeab. 
(4  Ct.  Cust.  Appls.,  414;  T.  D.  33852.)  The  only  material  difference 
between  that  case  and  the  case  at  bar  is  that  Mrs.  Bache's  residence 
in  the  United  States  had  never  ceased,  whereas  Mrs.  Thompson^was 
unquestionably  a  nonresident  up  to  the  time  of  her  marriage. 

Both  the  Assistant  Attorney  General  and  the  counsel  for  the  im- 
porter have  argued  at  some  length  the  difference  in  the  legal  meaning 
of  the  words  "domicile"  and  "residence."  While  there  is  a  distinc- 
tion drawn  between  these  two  words  as  used  in  various  statutes,  they 
are,  we  think,  so  far  as  the  paragraph  of  the  tariff  law  here  imder^con- 
sideration  is  concerned,  to  be  treated  as  synonymous,  as  we^think 
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they  have  quite  generally  been  treated  in  statutes  regarding  taxa- 
tion. Jacob's  Domicile  (par.  75);  Algood  v.  Williams  (92  Ala.,  551; 
8  So.,  722);  Wood  v.  Roeder  (45  Nebr.,  311;  63  N.  W.,  853);  State  v. 
Aldrich  (14  R.  I.,  171);  Abington  v.  North  Bridgewater  (23  Pick., 
170);  Thomdike  v.  Boston  (1  Mete.,  242). 

It  is  also  insisted  upon  the  part  of  the  protestant  that  there  has 
been  a  departmental  construction  of  the  statute  in  a  case  paraUel 
with  the  one  at  bar  and  a  letter  of  the  Chief  of  the  Division  of  Customs 
to  a  resident  of  Washington  is  placed  in  the  record  in  support  of  this 
contention.  Assumably,  this  is  the  only  time  the  question  has  been 
thus  decided  by  the  department.  It  is  therefore  oflFset  by  the  case 
at  bar,  in  which  the  department  necessarily  took  a  diflFerent  view. 
There  is  not,  therefore,  in  our  judgment,  such  long-continued  and 
uniform  practice  by  the  department  as  to  amount  to  such  practical 
construction  as  should  have  weight  in  a  judicial  proceeding. 

This  board  has  uniformly  held,  in  line  with  the  Bache  case,  supra, 
that  the  status  of  a  married  woman  was  that  of  her  husband,  and 
that  his  residence  was  her  residence.  United  States  Express  Co.'s 
case,  G.  A.  7113  (T.  D.  31003);  Florence  Kohn  et  al.,  G.  A.  7381 
(T.  D.  32713).  The  only  question,  therefore,  presented  by  this  case 
not  heretofore  determined  is.  When  does  that  status  attach  ?  Does 
it  attach  immediately  upon  the  celebration  of  the  marriage,  or  is  it 
necessary  that  the  act  of  marriage  shall  be  followed  or  accompanied 
by  actual  removal?  Upon  that  question  the  precedents  and  authori. 
ties  are  very  meager,  and  among  the  decided  cases  there  is  some  con^ 
flict  of  authority  in  the  State  courts  upon  questions  involving  the 
construction  and  application  of  local  law.  In  Michigan  and  in 
Kansas,  in  questions  involving  the  homestead  exemption  law,  it  haa 
been  held  that  the  residence  of  the  head  of  the  family  with  intent 
to  bring  the  family  to  that  State  does  not  establish  a  residence  for 
the  other  members  of  the  family.  In  New  Hampshire,  in  Meader 
V.  Place  (43  New  Hampshire,  307)  a  contrary  doctrine  is  laid  down, 
where  the  courts  say  the  wife's  right  to  the  exemption  '*is  acquired 
by  virtue  of  the  marital  relation  *  *  *  the  wife^s  home  is  the 
husband's,  and  the  last  homestead  occupied  by  the  husband  at  the 
time  of  his  death  has  been  construed  to  be  her  last  homestead." 
And  in  Ijouisiana  it  has  been  held  ^'that  the  matrimonial  rights  of  a 
wife  who  marries  with  the  intention  of  an  instant  removal  for  resi- 
dence in  another  State  are  to  be  regulated  by  the  laws  of  her  intended 
domicile."  Ford's  Curators  v.  Ford  (14  Martin,  574,  578);  State  v. 
Barrow  (14  Texas,  187).  Also  in  Story  on  Conflict  of  Laws  (7th 
ed.,  sec.  198).  In  conunenting  upon  Ford's  Curators  v.  Ford, 
supra.  Judge  Story  says: 

In  the  same  case  the  court  also  recognized  the  general  rule  that,  where  the  husband 
and  wife  had  different  domiciles,  the  law  of  that  of  the  husband  is  to  prevail;  because 
the  wife  is  presumed  to  follow  her  husband's  domicile.  See  also  Arendall  v,  Arendall 
(10  LouIb.  Ann.,  667). 
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In  the  Venus  (8  Cranch,  252)  it  is  laid  down  that  a  change  of  resi- 
dence may  be  eflFected  by  beginning  to  remove  from  one  country  to 
another.  Justice  Washington,  in  writing  the  opinion  in  that  case, 
says: 

But  thiB  national  chamcter  which  a  man  acquiree  by  residence  may  be  thrown  off 
at  pleasure  by  a  return  to  his  native  country,  or  even  by  turning  his  back  on  the 
country  in  which  he  has  resided  on  his  way  to  another.  To  use  the  language  of  Sir  W. 
Scott,  it  is  an  adventitious  character  gained  by  residence  and  which  ceased  by  non- 
residence.  It  no  longer  adheres  to  the  party  from  the  moment  he  puts  himself  in 
motion,  bona  fide,  to  quit  the  country  nne  animo  revertendi.  (The  Indian  Chief  y  3  Rob., 
17,  12).  The  reasonableness  of  this  rule  can  hardly  be  disputed.  Having  once  ac- 
quired a  national  character  by  residence  in  a  foreign  country,  he  ought  to  be  bound  by 
all  the  consequences  of  it  until  he  has  thrown  it  off,  either  by  an  actual  return  to  his 
native  country  or  to  that  where  he  was  naturalized,  by  commencing  his  removal,  bona 
fide,  and  without  an  intention  of  returning. 

We  reason  from  this  rule  that  the  protestant  in  this  case  ceased  to 
be  a  resident  of  England  in  any  event  at  the  moment  she  began  her 
return  to  the  United  States,  and  that  at  the  same  time  she  ceased  to 
be  a  nonresident  and  became  a  resident  of  the  United  States,  because, 
having  entered  into  the  marital  relation  with  a  resident  of  the  United 
States  and  begun  her  removal  thereto,  she  by  her  own  act  constituted 
herself  a  resident  of  this  country. 

While  there  seems  to  be  no  decided  case  in  this  country  fixing  the 
exact  time  when  the  residential  status  of  a  married  woman  becomes 
that  of  her  husband,  treating  the  word  ''residence"  as  synonymous 
with  "domicile,"  as  we  think  we  must  in  this  case,  the  English  as 
well  as  the  French  law  seems  to  have  been  fairly  well  settled  for 
many  years,  and  is  thus  stated  in  Jacobs  on  the  Law  of  Domicile 
<par.  213): 

The  domicile  of  the  husband  becomes  that  of  the  wife  instantly  upon  the  celebra- 
tion of  the  marriage,  and  it  is  of  no  consequence  that  she  has  not  yet  arrived  at  the 
place  of  his  domicile.  Indeed,  the  change  takes  place  all  the  same  although  she  has 
lias  never  arrived  there.    Says  Pothier: 

As  the  wife,  from  the  instant  of  the  celebration  of  marriage,  passes  under  the  power 
f>f  her  husband,  she  ceases  to  a  certain  extent  to  have  propnam  penonum,  and  she 
becomes  one  and  the  same  person  with  her  husband.  She  loses  from  that  instant  her 
^domicile;  that  of  her  husband  becomes  hers,  and  she  becomes  from  that  day  subject 
to  the  present  statutes  of  the  place  of  that  domicile,  although  she  has  not  yet  arrived 
there. 

James,  L.  J.,  in  Harvey  v.  Famie  (L.  R.,  6  ed.,  35),  remarks: 

If  a  domiciled  foreigner  comes  here  for  the  purpose  of  taking  a  wife  from  this  coim- 
try,  the  moment  the  marriage  is  contracted,  the  moment  the  vinculum  exists,  then 
the  lady  becomes  to  all  intents  and  purposes  of  the  same  domicile  of  the  husband,  and 
all  rights  and  consequences  arisine  from  the  marriage  are  to  be  determined  by  the  law 
of  that  place  which  Dy  the  actual  contract  of  marriage  becomes  the  domicile  of  both 
parties,  exactly  to  the  same  extent  as  if  they  had  both  been  originally  of  the  foreign 
countrv.  It  seems  to  me  that  there  is  no  Qualification  of  that  rule.  A  wife's  home 
is  her  nusband's  home,  a  wife's  country  is  ner  husband's  country,  a  wife's  domicile 
is  her  husband's  domicile,  and  an^  question  arising  with  reference  to  the  status  of 
those  persons  is,  according  to  my  view,  to  be  determined  by  the  law  of  the  domicile 
of  those  persons. 
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And  Cotton,  L.  J.,  said  in  the  same  case: 

When  a  man  domiciled  in  one  country  marries  in  that  country  a  woman  domiciled 
in  another  country,  her  domicile  at  once  becomes  that  of  her  husband.  That,  I  think, 
can  not  be  disputed  or  doubted.    I  know  of  no  case  which  throws  doubt  around  it. 

Demolombe  illustrates  the  principle  thus: 

A  woman  at  present  domiciled  at  Lyon  marries  at  L^on  a  man  domiciled  at  Paris. 
From  the  day  of  the  celebration  of  the  marriage  the  domicile  of  the  woman  is  in  strict 
law  transferred  to  Paris,  and  even  though  she  should  die  at  Lyon  without  ever  having 
been  at  Paris,  her  domicile  would  be  at  Paris. 

Whfle  we  have  traveled  far  since  the  learned  French  jurist  laid 
down  the  rule  that  at  the  instant  of  the  celebration  of  marriage  the 
wife  passes  under  the  power  of  her  husband  and  ceases  to  a  certain 
extent  to  have  a  propriam  personum,  our  progress  has  been  forward 
and  not  backward.  While  under  the  law  of  most  of  the  States  of 
this  country  a  married  woman  is  in  many  respecte  a  feme  sole  with 
most  of  the  powers  of  independent  legal  action  that  she  had  before 
the  celebration  of  marriage,  we  have  not  sought  to  disturb  the  family 
relation.  The  institution  of  marriage  has  been  the  central  point 
from  which  Christian  civilization  has  evolved.  Advancing  with  the 
progress  of  that  civilization,  the  tendency  of  adjudication  in  the 
United  States  as  well  as  in  England  has  been  to  render  even  more 
secure  that  sacred  relation.  So  long  as  the  marriage  relation  remains 
what  it  is,  the  residence  of  the  husband  and  wife  must  be  the  same 
except  when  that  relation  be  dissolved  either  by  law  or  agreements 
As  society  is  now  and  ever  has  been  constituted,  the  husband  is  the 
provider  and  the  head  of  the  family.  While  that  condition  continues 
his  home  is  his  wife's  home,  and  in  contemplation  of  the  statute 
here  under  consideration  his  residence  is  her  residence. 

We  therefore  reach  the  conclusion  that  Mrs.  Thompson,  by  virtue 
of  her  marriage  to  a  resident  of  the  United  States  and  departing  from 
England  to  take  up  a  residence  with  him,  became  a  resident  of  the 
United  States  and  was  such  upon  her  arrival  at  Boston  on  the  16th 
of  October,  1913.     The  protests  are  therefore  overruled. 


(T.  D.  34366.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers, 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  2 — Piflcher,  Howell,  and  Cooper, 

Boards — ^Waite,  Somerville,  and  Hay. 


Bbfore  Board  1,  March  27,  1914. 

No.  86288.— iMrrATioN  Precious  Stones.— Protests  657640,  etc.,  of  American  Bead 
Co.,  and  protests  688547,  etc.,  of  F.  Wm.  Gertzen  <&  Co.  (New  York).  Opinions 
by  Sullivan,  G.  A. 

ImitatioD  precious  stones  used  in  the  manufacture  of  jewelry  were  held  dutiable 
under  paragraph  449,  tariff  act  of  1909,  as  claimed.  United  States  v.  American  Bead 
Co.  (3  Ct.  Cust.  Appls.,  509;  T.  D.  33166)  followed.    Protests  sustained  in  part. 
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No.  85289.~Metal  Cbossbs. — ProteBt  622080  of  American   Skipping  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Abstract  26553  (T.  D.  31866)  followed  as  to  croaseii  of  white  metal  and  brass  held 
dutiable  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909. 

No.  85290. — IiuTATioN  Pbbcioub  Stones — Beads — Makutacwreb  of  Glass  or 
Paste.— Protest  603877  of  H.  Wolff  A  Go.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Following  Abstract  26470  (T.  D.  31851)  ''two-hole  beads"  classified  as  manufactures 
of  glass  or  paste  under  paragraph  109,  tariff  act  of  1909,  were  held  dutiable  as  beads 
(par.  421). 


No.  85291. — Smokxbs'  Abtiolbs— Jewelry— Coin  Gases — Imitation  Ji 
PooKETKNivES — RUBBER  Jewblrt. — Protest  509994  of  Henry  Biscfioff  A  Go., 
protests  573881,  etc.,  of  Royal  Metal  Manuiacturing  Go.  et  al.,  protests  511977,  etc., 
of  Syndicate  Trading  Go.,  and  protesto  449386,  etc.,  of  H.  Wolff  A  Go.  et  al.  (New 
York),  and  i»ote8ts  289456,  etc.,  of  Gimbel  Bros,  et  al.,  protest  572166  of  Enauth, 
Nachod  A  Kuhne,  and  protest  392375  of  Kohn,  Adler  A  Go.  (Philadelphia). 
Opinions  by  Sullivan,  G.  A. 

Gigarette  cases,  cigar  lighters  and  cutters,  etc.,  were  held  dutiable  as  smokers' 
articles  under  paragraph  475,  tariff  act  of  1909.  G.  A.  7102  (T.  D.  30942)  and  G.  A. 
7103  (T.  D.  30943)  followed.  Gohn  v.  United  States  (4  Gt.  Gust.  Appls.,  378;  T.  D. 
33536)  followed  as  to  merchandise  commonly  known  as  jewelry.  Goin  cases,  coin 
holders,  vanity  cases,  gun-metal  mesh  bags,  etc.,  were  held  dutiable  as  manufactures 
of  metal  (par.  199).  G.  A.  7129  (T.  D.  31089)  foUowed.  United  States  v.  Beieile 
(1  Gt.  Gust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imitation  jet  articles.  Pocket- 
knives  classified  under  paragraph  448  were  held  dutiable  as  knives  (par.  152) .  Rubber 
jewelry  was  held  dutiable  as  manu&ctures  of  rubber  (par.  463).  Protests  sustained  in 
part.  

No.  85292.— Hatpins— Jewelry.— Protest  537796  of  Francois,  protests  585833,  etc., 
of  Pratt  A  Farmer  Go.,  and  protests  727519,  etc.,  of  Snow's  United  States  Sample 
Expross  Go.  et  al.  (New  York),  protests  557517  and  564218,  etc.,  of  L.  Dannen- 
baum's  Son  A  Go.,  protests  ,565245,  etc.,  of  0.  G.  Hempstead  A  Son,  protest 
691661  of  Ferdinand  Keller,  and  protests  529948,  etc.,  of  Strawbridge  A  Clothier 
(Philadelphia).    Opinions  by  Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Gust.  Appls.,  378;  T.  D.  33536)  followed  as  to  hatpins 
and  other  articles  claimed  to  be  commonly  and  commercially  known  as  jewelry. 
Protests  sustained  in  part.  

No.  85298. — ^Protbsts  Overruled. — ^Protests  409953,  etc.,  of  A.  Bader  Co.  et  al., 
protests  656765,  etc.,  of  Cohn  A  Rosenberger  et  al.,  protests  565328  of  Dieckerhofif, 
Rafflocr  &  Co.,  protests  641861,  etc.,  and  665906,  etc.,  of  Elmer  <&  Amend,  and 
protest  557071  of  Guthman,  Solomons  &  Co.  (New  York),  and  protests  480608,  etc. , 
of  O.  G.  Hempstead  &  Son  et  al.  (Philadelphia).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled.         

No.  86294.— Fish  in  Tins.- Protests  709396,  etc.,  of  J.  M.  McNiece  &  Co.,  protests 
640015,  etc.,  of  Standard  Importing  Co.,  and  protests  709447,  etc.,  of  Tokstad- 
Burger  Co.  (New  York).    Opinions  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Ct.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in 
tins.  

No.  85295.— Kamoboko— Fish  in  Tins.- Protests  619205,  etc.,  of  T.  Eagawa  Go. 
(San  Francisco).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  Benson  v.  United  States  (4  Ct.  Gust.  Appls.,  467;  T.  D.  33882) 
so-called  ''kamoboko"  or  ''chikuwa,''  composed  of  fish,  boned  and  ground,  salt  and 
flour  added,  cooked,  and  packed  in  tins,  was  held  properly  classified  as  fish  in  tins. 
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Before  Board  2,  March  27, 1914. 

No.  85296. — Surface-Coated  Boxes — ^Advertising  Matter. — ^Protest   697834   of 
W.  Schade  &  Co.  (St.  Louis).    Opinion  by  Fischer,  G.  A. 

Advertising  matter  in  the  form  of  boxes  made  in  imitation  of  containers  for  talcum 
powder,  classified  as  lithographic  prints  under  paragraph  412,  tariff  act  of  1909,  was 
claimed  dutiable  as  manufactures  of  paper  (par.  415),  fans  of  all  kinds  (par.  440) , 
or  printed  matter  (par.  416).    Protest  overruled. 


No.  85297. — Metal-Coated  Paper. — ^Protests  673071,  etc.,  of  Neumann  &  Julia 
(San  Juan).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v,  Wyman  (4  Ct.  Cust.  Appls.,  411;  T.  D.  33851) 
metal-coated  paper  embossed  and  die  cut  was  held  properly  classified  under  para- 
graph 411,  tariff  act  of  1909.  

No.  86298.— Protests  Overruled.— Protests  532410,  etc.,  of  P.  K.  Wilson  &  Son 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  86299.— Candle  Shades  Appuqu^d  with  Metal  Thread.— Protests  720067^ 
etc.,  of  W.  R.  Noe  &  Sons  (New  York).    Opinion  by  Cooper,  G.  A. 

Candle  shades  composed  of  cotton  cloth,  paper,  etc.,  appliquM  with  metal  thready 
classified  under  paragraph  179,  tariff  act  of  1909,  were  claimed  dutiable  as  appliquM 
artic  les  (par.  349).    Protests  overruled.    G.  A.  7494  (T.  D.  33760)  followed. 

No.  85800. — Cotton  Wearing  Apparel. — Protest  716187  of  Abraham  &  Straus 
(New  York).    Opinion  by  Cooper,  G.  A. 

Abdominal  supporters,  classified  under  paragraph  349,  tariff  act  of  1909,  were  held 
dutiable  as  cotton  wearing  apparel  (x)ar.  324). 


No.  86801. — Value  of  Cotton  Cloth. — Protests  677929,  etc.,  of  John  Darling  A 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Cotton  cloth  was  found  to  be  valued  at  less  than  16  cents  per  square  3rard  and  held 
dutiable  accordingly  under  paragraphs  316  and  323,  tariff  act  of  1909. 


No.  86802.— Figured  Cotton  Cloth.— Protests  539743,  etc.,  of  S.  H.  Eahn  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  McConnell  (1  Ct.  Cust.  Appls.,  73;  T.  D. 
31104)  protests  sustained  as  to  cotton  cloth  claimed  not  to  be  dutiable  as  figured. 


Before  Board  1,  March  31,  1914. 

No.  86808.— Chamois  Skins.— Protest  703591-44639  of  J.  H.  Rhodes  A  (^.  ((3hi« 
cago).    Opinion  by  McClelland,  G.  A. 

Protest  sustained  claiming  chamois  skins  cut  in  shapes  dutiable  under  the  eo 
nomine  provision  in  paragraph  451,  tariff  act  of  1909.  G.  A.  7075  (T.  D.  30799) 
followed.  

No.  86804. — ^Embroidbrbd  Leather  Gloves. — ^Protest  699941  of  A.  Letts  (Los 
Angeles).    Opinionlby  McClelland,  G.  A. 

United  States  v.  WerUieimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed 
to  leather  gloves  with  Paris-point  embroidery. 
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No.  85806.— Quassia  Wood.— Protest  609716  of  Lehn  &  Fink  (New  York).    Opin- 
ion by  McClelland,  6.  A. 

Quaasia  wood  cut  into  small  pieces  for  the  purpose  of  convenience  in  transportation , 
imported  in  bales,  classified  under  para^iraph  20,  tariff  act  of  1909,  was  held  entitled 
to  free  entry  under  paragraph  559.  Perry  v.  United  States  (2  Gt.  Gust.  Appls.,  374; 
T.  D.  32096)  followed.  

No.  86806.— Pbotssts  Ovbbbulbd.— Protests  675365-43394,  etc.,  of  A.  0.  Sherrard 
&  Co.  et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled.        

No.  35307. — Rook  CB78TAir--SBifiPBB0ious  Stonbs. — ^Protest  664923  of  Bausch  A 
Lomb  Optical  Co.  (Rochester). 

SuLUVAN,  General  Appraieer:  Upon  the  hearing  of  this  case  the  following  stipula- 
tion was  entered  into: 

It  is  stipulated  that  the  letter  or  schedule  siened  by  William  S.  Church,  deputy 
collector  and  acting  appraiser,  Rochester,  N.  Y.,  dated  June  6, 1913,  be  received 
in  evidence  and  that  tne  sample  which  was  submitted  to  him,  and  which  he  has 
returned  to  the  board,  be  received  and  marked  in  evidence  ''Exhibit  2."  The 
counsel  for  the  importers  requests  that  the  sample,  exhibit  2,  be  referred  to  the  Gov- 
ernment chemist  for  his  report  as  to  whether  it  is  rock  crystal,  and  that  the  report  of 
the  chemist  when  received  is  to  be  incorporated  into  the  record. 

It  was  further  stated  that  ''case  is  submitted  on  that  report.** 
The  chemist's  report  shows  that  the  merchandise  is  calcium  carbonate  crystal. 
It  is  therefore  properly  classified  under  paragraph  95  of  the  tariff  act  of  1909  as  "articles 
and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral  substances"  at  35 
per  cent  ad  valorem,  and  not  under  paragraph  112  of  the  same  act  at  50  per  cent  ad 
valorem  as  rock  crystal. 

The  protest  is  sustained  and  the  collector's  action  reversed.  Reliquidation  will 
foUow  accordingly. 

DIS8BNTINO  OPINION. 

Brown,  General  Appraiser:  I  am  constrained  to  dissent  from  the  opinion  of  the 
board  in  this  case,  because  the  sample  indicates  to  me  that  it  is  something  more  than 
the  class  of  earthy  or  mineral  substances  enumerated  in  paragraph  95. 

The  invoice  reads:  "25  Nickel  prismen,  14  marks  each,  making  350  marks,"  which 
in  our  currency  is  about  f84,  or  over  |3  apiece. 

The  sample  has  a  beautiful  crystalline  appearance,  and  is  stated  by  the  chemist  to 
be  calcium-carbonate  crystal.  It  is  clear  and  transparent,  and  Thorpe's  Chemical 
Dictionary  (1913),  volume  1,  page  598,  says  that  the  clear,  transparent  variety,  known 
as  Iceland  spar  or  double-reflecting  spar,  is  used  in  the  construction  of  Nickol  prisms 
for  optical  polarizing  apparatus.  It  would,  therefore,  seem  to  come  within  the  pro- 
vision in  paragraph  112,  as  classified,  for  articles  composed  in  chief  value  of  agate, 
rock  crystal,  or  other  semiprecious  stones.  "Other  semiprecious  stones"  would  seem 
to  mean  stones  of  the  same  character  as  agate  or  rock  crystal,  and  equally  precious. 

It  seems  to  me  that  the  mere  statement  by  the  chemist,  upon  which  the  importer 
solely  relies,  that  it  is  calcium-carbonate  crystal,  is  not  sufficient  evidence  to  take 
it  out  of  the  terms  of  this  pars^raph,  which  is  more  specific  than  the  provision  for 
articles  composed  of  earthy  or  mineral  substances  and  must  include  many  other  stones 
of  this  class  besides  rock  crystal  itself.  In  addition,  this  is  undoubtedly  a  crystal  of 
rock. 

The  deputy  collector,  acting  appraiser,  in  his  special  report,  whijh  by  stipulation 
is  admitted  in  evidence  and  which  is  presumptively  controlling  (unless  the  mere 
statement  of  the  chemist  that  it  is  calcium-carbonate  crystal  is  held  to  be  sufficient 
evidence  to  negative  the  classification  under  paragraph  112),  speaks  of  it  as  spar  prisms 
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and  says  the  sample  is  representatiye  of  the  so-called  Nickol  or  Glan  Thompson 
prismen,  which  indicates  a  semiprecious  stone  rather  than  a  mineral.    And  he  adds 
that  these  articles  have  always  been  classified  under  paragraph  115  of  the  act  of  1897, 
or  paragraph  112  of  the  act  of  1909,  at  50  per  cent  at  this  port  (Rochester). 
I  think  the  protest  should  be  overruled. 


No.  85808.— Jbwblbt— Imitation  Jbt— Rubber  Jewelry. — Protests  555698-39971, 
etc.,  of  Sears,  Roebuck  &  C!o.  (Chicago),  and  protests  405011,  etc.,  of  Gohn  ^ 
Rosenbeiger  (New  York).    Opinions  by  Sullivan,  G.  A. 

Gohn  V.  United  States  (4  Ct.  Oust.  Appls.,  378;  T.  D.  33536)  followed  as  to  merchant 
dise  commonly  known  as  jewelry.  United  States  v,  Beierle  (1  Ct.  Cust.  Appls.,  457; 
T.  D.  31506)  followed  as  to  imitation  jet  articles.  Abstract  27530  (T.  D.  32149)  fol* 
lowed  as  to  rubber  jewelry.  G.  A.  7129  (T.  D.  31089)  followed  as  to  vanity  casee, 
etc.,  held  dutiable  as  manufactures  of  metal  under  parag^iaph  199,  tariff  act  of  1909. 


No.  85809.— PROTBflrrs  Overruled. — Protests  693642,  etc.,  of  B.  Altman  Sc  Co., 
and  protests  726914,  etc.,  of  American  Express  Co.  et  al.  (New  York).  Opiniona 
by  Sullivan,  G.  A. 

Plx>te6ts  unsuppgrted;  overruled.        

No.  85810.— Fish  in  Tins.— Protests  594861,  etc.,  of  Wm.  H.  Masson  et  al.  (Haiti* 
more),  and  protests  452951,  etc.,  of  Standard  Grocery  Co.  (New  York).    Opiniona 
by  Brown,  G.  A. 
United  States  v.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  and  United  States  v. 

Roeenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  followed  as  to  fish  in  tins. 


Before  Board  2,  Maroh  31,  1914. 

No.  85811. — GuBiNOL  Metal  Leaf. — ^Protests  666791,  etc.,  of  Leo  Uhlfelder  A  Co, 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Uhlfelder  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34005) 
Dutch  metal  or  aluminum  in  leaf  was  held  properly  classified  under  paragraph  175, 
tariff  act  of  1909.  

No.  85812. — Protests  OverHxtlbd. — Protests  690591,  etc.,  of  P.  H.  Petry  Co.  et  al« 
(New  York).    Opinion  by  Fischer,  G.  A. 

ProtejBts  unsupported;  overruled.        

No.  85818. — Fenders— Manufactures  of  Veobtablb  Fiber. — Protests  700406, 
etc.,  of  Szel  Import  A'Export  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A, 

Fenders  composed  of  wood,  cane,  and  coir  yam  were  held  properly  classified  as 
manufactures  of  vegetable  fiber  under  paragraph  358,  tariff  act  of  1909.  Abstract 
34119  (T.  D.  33913)  foUowed.  

No.  85814.— Union  Damask  Articles.— Protests  684256,  etc.,  of  J.  C.  Klein  (New 
York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Glass  v.  United  States  (4  Ct.  Cust.  Appls.,  430;  T.  D.  33856) 
table  damask  articles  were  held  properly  classified  as  flax  articles  under  paragraph 
358,  tariff  act  of  1909.  

No.  85815. — Protests  Overruled. — Protests  700676,  etc.,  of  National  Sales  Co, 
(Cincinnati),  protest  707464  of  M.  J.  Corbett  &  Co.,  and  protest  545030  of  Leon 
Rheims  Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 
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BsroBB  BoABD  3,  March  31,  1914. 

No.  85816. — EvBHGiiBBN  Sbbdunos— Bbiab  RosBS.-^ProtefltB  708624,  etc.,  of  P. 
Ouwerkerk  et  al.  (New  York).    Opinion  by  Waite,  6.  A. 

Eveigreen  seedlings  were  held  entitled  to  free  entry  under  paragraph  668,  tariff 
act  of  1909.  Briar  roees  found  to  be  three  yean  old  or  lees  were  held  dutiable  accord- 
ingly under  paragraph  264,  tariff  act  of  1909.    Protesta  aufltaaned  in  port. 


No.  8581 7.— Wbioht  of  FisH.—Protest  714308-4592  of  Geo.  W.  Rueff  (New  Orleans) . 
Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  weight  of  fish. 

No.  85818.— Pbotbstb  OvBBBxniBD. — Protests  700911,  etc.,  of  F.  B.  Vandegrift  A 
Go.  et  al.  (New  York),  and  protest  707607  of  Multnomah  Mohair  Mills  (Portland, 
Oreg.).    Opinions  by  Waite,  Q.  A. 

Protests  unsupported;  oveiruled.        

No.  85819.— Bbams  Oontaikino  Silk  Yabn.— Protests  527783,  etc.,  of  L.  A  £. 
Stim  (New  York).    Opinions  by  ELay,  G.  A. 

Stim  V,  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34092)  followed  as  to  beams 
containing  silk  yam.  

No.  85820.— Bbbbghbs  Pastb.— Protests  725046  and  727953  of  Bartley  Bros.  A 
Hall  (New  York).    Opinions  by  Hay,  G.  A. 

Protests  sustained  claiming  breeches  paste  dutiable  as  a  nonenumerated  manu- 
factured article  under  paragraph  480,  tariff  act  of  1909. 


No.  85821.— Olbbical  Ebbob.— Protest  722224  of  L.  Weisbeig  Go.  (Philadelphia). 
Opinion  by  Hay,  G.  A. 

United  States  v.  Swedish  Produce  Co.  (4  Ct.  Gust.  Appls.,  223;  T.  D.  83437)  and 
United  States  v.  Wyman  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485)  followed  as  to  clerical 
error.    G.  A.  7476  (T.  D.  33590)  cited. 

No.  85822.— Pbotests  Ovbbbulbd. —Protests  58968^40789,  etc.,  of  F.  W.  Thurston 
Go.  (Chicago),  protests  726486,  etc.,  of  Butler  Bros,  et  al.,  protest  724839  of  Innis, 
Speiden  &  Co.,  and  protests  700631,  etc.,  of  Yglesias  Lobo  A  Co.  et  al.  (New 
York),  and  protests  713965,  etc.,  of  J.  G.  Neidinger  et  al.  (Philadelphia).  Opin- 
ions by  Hay,  G.  A. 

Protests  unsupported;  overruled. 


Declslonf  on  Apptteatlonf  for  BaliMtfliiss* 

No.  85828. — Rbhbabino  Gbantbd — ^Matchbs.— Application  by  the  Government 
for  rohearing  in  protest  639199-42088  of  C.  L.  Benson  (Chicago),  Abstract  34571 
(T.  D.  34127).    No.  726.    Before  Board  1,  March  10,  1914. 


No.  85824. — Rbhbabino  Gbantbd — Gloves.— Application  by  the  proteetants  for 
rehearing  in  protest  670379  of  H.  M.  Peyser  Co.  (Boston),  Abstract  34648  (T.  D. 
34165).    No.  727.    Before  Board  1,  March  10, 1914. 


No.  85825. — ^Rehbabing  Gbantbd — ^Abticlbb  of  Pbbsonal  Adobnmbnt. — Appli- 
cation by  the  proteetants  for  rehearing  in  protest  535357  of  ?.  Altman  A  Co.  (New 
York),  Abstract  34813  (T.  D.  34201).    No.  728.    Before  Board  1,  liarch  10, 1914. 


No.  85826. — Rbhbabino  Gbantbd — Qitinine. —Application  by  the  Government 
for  rehearing  in  protest  695844-4459  of  L.  F.  Chalin  (New  Orleans),  Abstract 
34701  (T.  D.  34165).    No.  725.    Before  Board  1,  March  11,  1914. 
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No.  86827. — Rehearino  Grantbd — Glass  Cloth.— Application  by  the  Govern- 
ment for  rehearing  in  protest  610437  of  F.  Tausend  (New  York),  Abstract  34882 
(T.  D.  34219).    No.  731.    Before  Board  2,  March  11,  1914. 

No.  85828. — Rehsarinq  Denied. — ^Application  by  the  Government  for  rehearing 
in  protests  678154,  etc.,  of  R.  Deutsch  et  al.  (New  York),  Abstract  34574  (T.  D. 
34127).    No.  729.    Before  Boaid  1,  March  14,  1914. 

No.  86829. — Rehearino  Denied. — Application  by  the  protestant  for  rehearing  in 
protests  412288,  etc.,  of  J.  Wanamaker  (Philadelphia),  Abstract  34815  (T.  D. 
34201).    No.  732.    Before  Board  1,  March  14,  1914. 


No.  86880. — Rehearinq  Denied. — ^Application  by  the  Government  for  rehearing 
in  protests  586758,  etc.,  of  DouU  Miller  Co.  (New  York),  Abstract  34829  (T.  D. 
34201).    No.  733.    Before  Board  2,  March  30,  1914. 


No.  86881. — Rehearing  Denied. — ^Application  by  the  Government  for  rehearing 
in  protests  715900,  etc.,  of  Otto  Gerdau  Co.  (New  York),  Abstract  35066  (T.  D. 
34279).    No.  734.    Before  Boaid  1,  March  30,  1914. 


No.  86882. — RsHEARiNO  Granted — Bead  Necklaces. — ^Application  by  the 
Government  for  rehearing  in  protest  692569  of  H.  Buss  &  Co.  (New  York), 
Abstract  35034  (T.  D.  34279).    No.  735     Before  Board  1,  March  30,  1914. 


(T.  D.  34356.) 
Drawback  on  cartridges. 

T.  D.  32477  of  May  2,  1912,  extended  to  cover  additional  brands  of  cartridges  manu- 
factured by  the  Peters  Cartridge  Co.,  of  Cincinnati,  Ohio,  with  the  use  of  im- 
ported lead  or  lead  refined  from  imported  ore. 

Teeasuby  Department,  April  7, 19H. 
Sm:  The  department's  regulations  of  May  2,  1912  (T.  D.  32477), 
providing  for  the  payment  of  drawback  on  loaded  shells  and  cartridges 
manufactured  by  the  Peters  Cartridge  Co.,  of  Cincinnati,  Ohio,  with 
the  use  of  imported  lead  or  lead  refined  from  imported  ore,  are  hereby 
extended  to  cover  the  brands  of  cartridges  specified  in  their  sworn 
schedule  of  March  19,  1914,  which  is  transmitted  herewith  for  filing 
in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(5268-1.)  AssistarU  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Cleveland,  Ohio. 


(T.  D.  34357.) 

Drawback  on  lead  tape. 

Drawback  on  lead  tape  manufactured  by  the  Western  Electric  Co.|  of  Chicago,  III., 

wholly  from  imported  lead  bullion. 

Treasury  Department,  April  7,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  lead  tape  manufactured  by  the 
Western  Electric  Co.,  of  Chicago,  111.,  wholly  from  imported  lead 
bullion. 

The  allowance  shall  not  exceed  the  net  weight  of  the  exported 
lead  tape. 

The  sworn  statement  of  the  manufacturers,  dated  November  22, 
1911,  which  is  now  on  file  in  your  office,  may  be  referred  to  in  the 
liquidation  of  entries  under  these  regulations. 

T.  D.  32190  of  January  27,  1912,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malbukn, 

(92648.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU, 


(T.  D.  34358.) 
DrawhacTc  on  photographic  materials. 

Drawback  on  camerafl,  parts  of  cameras,  and  accessories  thereto,  and  on  sensitized 
products  manufactured  by  the  Eastman  Kodak  Co.,  of  Rochester,  N.  Y.,  with 
the  use  of  various  imported  materials,  and  materials  manufactured  in  the  United 
States  from  imported  materials.— T.  D.  22827  of  February  19,  1901,  and  all  other 
regulations  amending  or  extending  the  same  revoked. 

Treasury  Department,  April  7, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  cameras  and  parts  of  cameras  and 
accessories  thereto  manufactured  by  the  Eastman  Kodak  Co.,  of 
Rochester;  N.  Y.,  with  the  use  of  imported  leather,  mirror  glass, 
ground  glass,  and  aluminum  sheets,  plates,  rods,  and  wire,  or  mirror 
glass,  ground  glass,  and  aluminum  plates,  sheets,  rods,  and  wire  pro- 
duced in  the  United  States  from  imported  glass  and  pig  and  wire  bar 
aluminum.  Drawback  is  also  allowed  on  sensitized  dry  plates, 
sensitized  film  products,  including  roll  films,  cinematograph  films, 
film  packs,  and  cut  sheet  films,  and  on  sensitized  papers  designated  as 
developing-out  papers,  printing-out  papers,  bromide  papers,  aristo- 
type  papers,  and  unsensitized  papers  manufactured  by  the  said  com- 
pany with  the  use  of  imported  gelatin,  glass,  and  paper. 

At  the  end  of  each  three  or  six  months  period,  as  the  manufacturer 
may  elect,  there  shall  be  filed  an  abstract  from  their  manufacturing 
records  which  shall  show  the  aggregate  quantity  of  waste  of  each 
kind  incurred  in  the  manufacture  of  cameras,  parts  of  cameras,  and 
accessories  thereto,  the  average  value  of  each  kind  of  waste  and  of 
the  imported  materials  used  during  the  specified  period. 

As  soon  as  practicable  after  the  first  of  each  month  there  shall  be 
filed  in  your  office  an  abstract  from  the  manufacturing  records  of  the 
said  company,  which  shall  show  each  kind  of  plates,  films,  and  papers 
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produced  during  the  preceding  month,  and  the  quantities  of  imported 
gelatin,  paper,  and  glass  consumed  in  the  manufacture  of  the 
respective  articles  of  each  kind.  Where  other  than  fixed  propor- 
tions of  domestic  and  imported  gelatin  are  used  in  the  manufacture 
of  any  of  the  various  kinds  of  plates,  films,  and  papers,  the  abstract 
shall  show  in  the  case  of  each  emulsion  the  serial  number  thereof, 
the  quantity  of  paper,  films,  or  plates  coated  therefrom,  and  the  per- 
centages of  domestic  and  imported  gelatin  used,  In  such  cases  the 
exported  products  shall  be  identified  with  the  emulsion  actually  used 
in  coating  the  same. 

In  the  case  of  cameras,  parts  of  cameras,  and  accessories  thereto 
the  aUowance  may  equal  the  quantities  of  imported  materials  appear- 
ing in  the  exported  articles,  as  shown  by  the  sworn  schedule  filed 
,  with  the  manufacturers'  sworn  statement  of  December  17,  1913, 
transmitted  herewith,  with  a  proper  allowance  to  compensate  for 
waste,  as  shown  by  the  sworn  abstract  from  their  manufacturing 
records  provided  for  above,  the  allowance  to  be  reduced  according  to 
the  quantities  of  imported  material  which  will  be  replaced  by  the 
value  of  the  waste. 

In  the  case  of  sensitized  products  and  unsensitized  papers  the 
allowance  may  equal  the  quantities  of  imported  materials  used  in 
the  manufacture  of  the  exported  products,  as  shown  by  the  monthly 
sworn  abstract  from  their  records,  provided  for  above. 

Supplemental  schedules  covering  new  sizes  and  styles  of  sensi- 
tized products  may  be  filed,  and  after  verification  entries  for  such 
new  sizes  and  styles  may  be  liquidatefl  as  herein  provided. 

T.  D.  22827  of  February  19,  1901,  and  all  regulations  amending 
or  extending  the  same  are  hereby  revoked.  All  manufacturers  who 
are  claiming  drawback  under  the  provisions  of  the  said  regulations 
who  desire  to  continue  claiming  drawback  on  their  products  should 
make  application  to  the  Secretary  of  the  Treasury  for  the  establish- 
ment of  a  new  rate. 

Respectfully,  Wm.  P.  Malburn, 

(57880.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yoric, 


(T.  D.  34359.) 
Bar-le-duc  jeUy. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
February  10,  1914,  Abstract  34779  (T.  D.  34186),  involving  the  classification  of 
bar-le-duc  jelly. 

Treasury  Department,  April  8, 1914* 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  7th  instant, 
recommending  that  an  appeal  be  taken  from  the  decision  of  the 
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Board  of  United  States  General  Appraisers  of  February  10^  1914, 
Abstract  34779  (T.  D.  34186),  involving  the  classification  of  bar-le- 
duc  jelly. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested 
to  file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  appUcation 
with  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the 
said  decision,  pursuant  to  the  provisions  of  subsection  29  of  section 
28  of  the  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbubn, 

(101209.)  Assistant  Secretary. 

Assistant  Attobney  General,  New  YorJc. 


(T.  D.  34360.) 
Wood  pulp  manufactured  in  Oermany. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
February  9, 1914,  G.  A.  7532  (T.  D.  34185),  that  certain  wood  pulp  manufactured 
in  Germany  was  free  of  aU  duty  under  American  Express  Go.  v.  United  States 
(T.  D.  33434). 

Treasury  Department,  April  8, 1914, 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
recommending  that  an  appeal  be  directed  from  the  decision  of  the 
Board  of  United  States  General  Appraisers,  dated  February  9,  1914, 
O.  A.  7532  (T.  D.  34185),  that  certain  wood  pulp,  manufactured  in 
Germany  from  pulp  wood  grown  and  cut  in  Germany  and  Russia,  but 
not  in  Finland,  was  free  of  all  duty  xmder  the  favored-nation  clause 
of  the  treaty  with  Germany  and  section  2  of  the  act  of  July  26,  1911, 
as  construed  by  the  United  States  Court  of  Customs  Appeals  in  Ameri- 
can Express  Co.  v.  United  States  (T.  D.  33434). 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  1909. 

Respectfully,  Wm.  P.'Malburn, 

(85245.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorTc. 


(T.  D.  34361.) 
Drawback  on  candy, 

T.  D.  32522  of  May  20,  1912,  extended  to  cover  candy  manufactured  by  Guth  Choco- 
late Co.,  of  Baltimore,  Md.,  with  the  use  of  imported  refined  sugar  or  refined 
sugar  produced  from  imported  raw  sugar  and  other  imported  materials. 

Treasury  Department,  April  9, 1914> 
Sir:  The  department's  regulations  of  May  20,  1912  (T.  D.  32622), 
providing  for  the  payment  of  drawback  on  candy  manufactured  by 
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the  United  Candy  Co.,  of  Boston,  Mass.,  with  the  use  of  imported 
refined  sugar  or  refined  sugar  produced  from  imported  raw  sugar 
and  other  imported  materials,  are  hereby  extended  to  provide  for 
the  payment  of  drawback  on  candy  manufactured  by  the  6uth 
Chocolate  Co.,  of  Baltimore,  Md.,  a  subsidiary  of  the  United  Drug 
Co.,  of  Boston,  Mass.,  with  the  use  of  imported  refined  sugar  or  sugar 
produced  from  imported  raw  sugar  and  imported  nuts,  fruit  pulp^ 
gelatin,  fig  jam,  coco  butter,  egg  albumen,  and  raisins. 

The  sworn  statement  of  the  manufacturers,  dated  November  1, 
1913,  is  transmitted  herewith  for  fihng  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(1 00077 . )  Assistant  Secretary, 

CoLLBCTOB  OP  CUSTOMS,  BoMmore,  Md. 


(T.  D.  34362.) 
Drawback  on  candy, 

T.  D.  32522  of  May  20,  1912,  extended  to  cover  other  brands  of  candy  manufactured 
by  the  United  Candy  Co.,  of  Boston,  Mass.,  with  the  use  of  various  imported 
materials. 

Treasury  Department,  April  9,  1914. 
Sir:  The  department's  regulations  of  May  20,  1912  (T.  D.  32522), 
providing  for  the  payment  of  drawback  on  candies  manufactured  by 
the  United  Candy  Co.,  of  Boston,  Mass.,  with  the  \ise  of  imported 
materials,  are  hereby  extended  to  cover  the  candies  specified  in  the 
sworn  statement  of  the  said  company,  dated  March  23,  1914,  trans- 
mitted  herewith,  manufactured  with  the  use  of  the  several  kinds  of 
imported  material  specified  therein. 

Respectfully,  Wm.  P.  Malburn. 

(92032.)  Assistant  Secretary^ 

Collector  op  Customs,  Boston,  Mass. 


(T.  D.  34363.) 
Notice  of  appraisement. 

Collectors  to  notify  importers  of  appraiser's  action  where  additions  have  been  made 
by  importer  in  accordance  with  the  provision  in  the  last  part  of  paragraph  I 
of  section  3  of  the  tariff  act  of  1913. 

Treasury  Department,  April  9,  191 4. 
Sir:  The  department  duly  received  your  letters  of  February  25  and 
April  3,  1914,  relative  to  various  requests  by  importers  that  notice 
be  given  them  of  the  action  taken  by  the  appraiser  in  cases  of  entries 
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where  additions  were  made  on  entry  to  meet  advances  made  by  the 
appraiser  in  similar  cases  pending  on  appeal  for  reappraisement,  such 
additions  having  been  made  in  accordance  with  the  provisions  in  the 
last  part  of  paragraph  I  of  section  3  of  the  tariff  act  of  1913. 

As  it  is  necessary  for  importers  to  have  information  of  the  action 
taken  by  the  appraiser  in  these  cases  in  order  that  reappraisement 
may  be  asked  for,  if  desired,  in  accordance  with  T.  D.  34179,  you  will 
in  future  cases  notify  the  importers  of  the  appraiser's  action  when 
additions  have  been  made  by  the  importers  in  accordance  with  the 
said  provision  in  the  last  part  of  paragraph  I  of  section  3  of  the 
tariff  act. 

Respectfully,  Wm.  P.  Malbubn, 

(101336.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphiaf  Pa. 


(T.  D.  34364.) 
Drums  containing  coconut  oU. 

Free  entry  upon  reimportation  of  drums  ueed  for  the  ehipment  of  coconut  oil  under 

paragraph  404  of  the  tariff  act  of  1913. 

Treasury  Department,  April  9,  1914. 

Sir:  The  department  refers  to  your  letter  of  February  14  last, 
relative  to  the  admission  free  of  duty  upon  reimportation  of  iron 
or  steel  drums  of  foreign  manufacture  used  for  the  shipment  of 
coconut  oil. 

Free  entry  for  the  drums  is  claimed  under  the  provisions  of  para- 
graph 404  of  the  tariJBf  act  of  (  ctober  3,  1913,  providing  for  the 
admission  free  of  duty  of  iron  or  steel  drums  of  either  domestic 
or  foreign  manufacture  used  for  the  shipment  of  acids  or  other 
chemicals  which  shall  have  been  actually  exported  from  the  United 
States. 

The  department  is  in  receipt  of  a  letter  from  the  Secretary  of 
Agriculture  stating  that  in  the  opinion  of  the  Bureau  of  Chemistry 
coconut  oil  is  a  chemical  within  the  meaning  of  this  provision  of  law. 

In  view  of  this  opinion  you  are  hereby  authorized  upon  the  reim- 
portation of  iron  or  steel  drums  which  are  used  for  the  shipment  of 
coconut  oil  to  admit  them  free  of  duty  under  paragraph  404,  upon 
compliance  with  the  department's  regulations  contained  in  T.  D. 
30404.. 

Respectfully,  Wm.  P.  Malburn, 

(94865.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(T.  D.  34365.) 
Drawback  on  aHificial  sUJc  cords  and  loops. 

T.  D.  31383  of  March  14,  1911,  extended  to  cover  cords  and  loops  manufactured  by 
Bernard  IJlmann  &  Go.  from  dyed  artificial  silk  yam  manufactured  for  and  on 
their  account  from  imported  artificial  silk  yarn  in  the  gray. 

Treasury  Department,  April  9,  1914- 
Sir:  The  department's  regulations  of  March  14,  1911  (T.  D. 
31383),  providing  for  the  payment  of  drawback  on  dyed  or  dyed 
and  spooled  artificial  silk  yarn,  manufactured  from  imported  arti- 
ficial silk  yam  in  the  gray  for  and  on  account  of  Bernard  Ulmann  & 
Co.,  of  New  York,  N.  Y.,  are  hereby  extended  to  cover  cords  and 
loops  manufactured  by  Bernard  Ulmann  &  Co.,  with  the  use  of  such 
dyed  artificial  silk  yarn. 

The  allowance  shall  not  exceed  the  quantity  of  imported  artificial 
silk  yarn  appearing  in  the  exported  cords  and  loops,  as  shown  by 
the  sworn  statement  of  the  manufacturers,  dated  April  1,  1914, 
which  is  transmitted  hercmth  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(98746.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(T.  D.  34366.) 
Drawback  on  momng-picture  films. 

Drawback  on  moving-picture  films  imported  in  an  unfinished  condition  and  finished 
by  the  Univereal  Film  Co.,  of  New  York,  by  incorporating  and  welding  therein 
inserts  of  film  of  American  manufacture,  containing  the  legends,  titles,  and  de- 
scriptive matter  thereof. 

Treasury  Department,  April  9,1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D, 
31695  of  June  16,  1911),  on  positive  moving-picture  films  imported 
in  an  unfinished  condition  and  finished  by  the  Universal  Film  Co.,  of 
New  York,  by  incorporating  and  welding  therein  inserts  of  films  of 
American  production  containing  the  legends,  titles,  and  descriptive 
matter  thereof. 

A  record  shall  be  kept,  which  will  show,  in  addition  to  the  usual 
data,  the  title  of  each  film  produced  for  exportation  with  benefit  of 
drawback,  the  length  thereof,  and  the  number  of  feet  of  imported 
film  appearing  therein.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 
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The  allowance  shall  not  exceed  the  number  of  feet  of  imported  film 
appearing  in  the  exported  moving-picture  films,  as  shown  by  the 
sworn  abstract  from  the  record  described  above. 

The  sworn  statement  of  the  manufacturers,  dated  March  25,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(101604.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34367.) 
Lubricating  oil. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
February  10,  1914,  Abstract  34756  (T.  D.  34186),  involving  the  classification  of 
so-called  lubricating  oil. 

Treasury  Department,  April  10,  1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant;  mviting  attention  to  a  decision  of  the  Board  of  United  States 
General  Appraisers,  dated  February  10,  1914,  Abstract  34756  (T.  D. 
34186),  involving  the  classification  of  so-caUed  lubricating  oil,  which 
you  state  is  a  mixture  of  vegetable  oil  with  petroleum. 

I  In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 

file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 

I  the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 

I  decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 

]  28  of  the  tariff  act  of  August  5,  1909. 

t  Respectfully,  Wm.  P.  Malburn, 

I  (67789.)  Assistant  Secretary. 

*  Assistant  Attorney  General,  New  YorJc. 


(T.  D.  34368.) 
Bran  from  Canadian  wheat  ground  in  England. 

Wheat  bran  the  product  of  Canadian  wheat  ground  in  England  free  of  duty  under 

paragraph  644  of  the  tariff  act  of  October  3, 1913. 

Treasury  Department,  April  10, 1914- 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  1st  instant 
in  regard  to  the  classification  of  wheat  bran  the  product  of  Canadian 
wheat  ground  in  England  and  exported  thence  to  this  country. 

While  paragraph  644  of  the  tariff  act  provides  that  the  product  of 
wheat  shall  be  subject  to  duty  if  imported  directly  or  indirectly  from 
a  country,  dependency,  or  other  subdivision  of  government  which 
imposes  a  duty  on  wheat,  wheat  flour,  or  semolina  imported  from 
the  United  States,  the  department  is  of  the  opinion  that  this  provi- 
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sion  has  no  application  to  the  product  of  wheat  manufactured  in  a 
country  which  does  not  impose  a  duty  upon  wheat,  wheat  flour,  or 
semolina  imported  from  the  United  States,  and  as  the  United  King- 
dom is  listed  in  T.  D.  33802  as  a  country  which  does  not  impose  a 
duty  on  the  articles  mentioned  imported  from  the  United  States,  it 
follows  that  wheat  bran  produced  from  wheat  ground  in  England  is 
entitled  to  admission  free  of  duty  under  paragraph  644,  even  though 
the  product  of  wheat  grown  in  Canada. 

You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malbukn, 

(100269.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34369.) 
CorJc  waste. 


Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
March  10,  1914,  G.  A.  7541  (T.  D.  34276),  involving  the  classification  of  certain 
corkwood,  the  trimmings  of  rough  corkwood,  etc. 

TREASURY  Department,  April  11,  1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  7th 
instant;  in  which  you  invite  attention  to  the  decision  of  the  Board 
of  United  States  General  Appraisers  of  March  10,  1914,  G.  A.  7541 
(T.  D.  34276),  involving  the  classification  of  certain  rough  corkwood, 
the  trimmings  from  rough  corkwood,  etc.,  which  were  held  by  the 
board  to  be  entitled  to  admission  free  of  duty  under  paragraph  547 
of  the  tariflF  act  of  1909. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with 
your  recommendation,  you  are  hereby  requested  to  file,  in  the  name 
of  the  Secretary  of  the  Treasury,  an  application  with  the  United 
States  Court  of  Customs  Appeals  for  a  review  of  the  said  decision, 
in  accordance  with  the  provisions  of  subsection  29  of  section  28  of 
the  tariff  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malburn, 

(44102.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York, 


(T.  D.  34370.) 
Drawback  on  clothing. 

Drawback  on  men's  clothing  manufactured  by  the  Hirsh,  Wickwire  Co. ,  of  Chicago , 
111.,  with  the  use  of  imported  woolens,  Holland  linings,  and  mohair  linings. 

Treasury  Department,  April  10,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  men's  clothing  manufactured  by 
the  Hush,  Wickwire  Co.,  of  Chicago,  HI.,  with  the  use  of  imported 
woolens,  HoUand  linings,  and  mohair  linings. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number,  the  date  of  manufacture  of  each 
lot  of  clothing  manufactured  for  exportation  with  benefit  of  draw- 
back, the  character  of  each  kind  of  imported  material  used,  the  weight 
thereof  per  square  yard,  the  number  of  square  yards  used,  the  number 
of  garments  of  each  size,  kind,  and  style  produced,  the  quantity 
(weight)  of  the  waste  incurred,  the  value  of  such  waste,  and  the  value 
of  the  imported  materials  used. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  garments  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantity  of  the  imported  materials  which 
will  be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  March  16,  1914, 
is  transmitted  herewith  for  filing  in  your  ofiice. 

Respectfully,  Wm.  P.  Malbubn, 

(1 00802- 1 . )  Assistant  Secretary. 

Collector  op  Customs,  Chicago,  lU. 


(T.  D.  34371.) 
Drawback  on  irunJcs. 

Drawback  on  wardrobe  trunks  manufactured  by  the  Innovation  Trunk  Co.,  of  New 

York,  with  the  use  of  imported  ply  wood. 

Treasury  Department,  April  10,  19H, 
Sir  :  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  wardrobe  trunks  manufactured 
by  the  Innovation  Trunk  Co.,  of  New  York,  with  the  use  of  imported 
ply  wood  (veneered  wood). 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  wardrobe  trunks  manufactured  for  exportation  with  benefit  of 
drawback,  the  number  of  sheets  of  imported  ply  wood  of  each  size 
used  in  the  manufacture  thereof,  the  number  of  trunks  of  each 
size  produced,  the  number  of  square  feet  of  ply  wood  appearing 
therein,  and  the  quantity  of  waste  incurred.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 
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The  allowance  shall  not  exceed  the  quantity  of  imported  ply  wood 
used  in  the  manufacture  of  the  exported  trunks,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  26,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101330.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34372.) 
Drawback  on  medicinal  preparations  and  flavoring  extracts. 

« 

Drawback  on  medicinal  preparationB  and  flavoring  extracts  manufactured  by  the 
Davis  &  Lawrence  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  alcohol, 
opium,  camphor,  vanilla  beans,  essential  oils,  coumarin,  and  vanillin.  Former 
regulations  revoked. 

Treasury  Department,  April  11, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medicinal  preparation  desig- 
nated as  "Pain  "Killer/^  manufactured  by  the  Davis  &  Lawrence  Co., 
of  New  York,  with  the  use  of  imported  alcohol,  opium,  and  camphor, 
and  on  flavoring  extracts  manufactured  by  the  said  company  with 
the  use  of  imported  alcohol,  vanilla  beans,  essential  oils,  coumarin, 
and  vanillin. 

In  the  case  of  '*Pain  Bjller"  the  allowance  may  equal  the  quantity 
of  alcohol  and  camphor  appearing  therein  and  the  quantity  of  opium 
used  in  the  manufacture  thereof,  as  shown  by  the  sworn  statement  of 
the  manufacturers  and  the  report  of  the  special  agent  at  New  York, 
provided  that  no  opium  containing  more  than  12  per  cent  of  morphia 
is  used. 

In  the  case  of  vanilla  flavoring  extract,  the  allowance  may  equal 
the  quantity  of  imported  vanilla  beans  used  and  the  quantity  of 
imported  alcohol  appearing  in  the  exported  preparation,  as  shown  by 
the  sworn  statement  of  the  manufacturers  and  the  report  of  the  spe- 
cial agent. 

In  the  case  of  other  flavoring  extracts  the  allowance  may  equal  the 
quantities  of  imported  alcohol  and  other  imported  ingredients,  above 
specified,  appearing  therein,  as  shown  by  the  sworn  statement  of  the 
manufacturers  and  the  report  of  the  special  agent. 

At  the  end  of  each  calendar  year  the  manufacturers  shall  file  in 
your  office  a  sworn  statement  showing  any  reduction  in  the  quantities 
of  imported  materials  used  in  the  manufacture  of  any  of  the  prepara- 
tions covered  by  these  regulations. 
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The  sworu  statements  of  the  manufacturers,  dated  December  12, 
1913,  and  January  17,  1914,  and  the  report  of  the  special  agent  at 
New  York;  dated  January  21,  1914,  are  returned  herewith  for  the 
files  of  your  office. 

The  department's  unpublished  regulations  of  January  10,  1896, 
T.  D.  25096  of  March  11,  1904;  T.  D.  28825  of  March  9,  1908;  T.  D. 
29220  of  August  20,  1908;  and  T.  D.  34238  of  March  6,  1914,  are 
hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

( 1 3932 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34373.) 
Canvas  hose. 


Kot  commercially  known  as  hydraulic  hose,  dutiable  at  the  rate  of  30  per  cent  ad 

valorem  under  paragraph  284  of  the  tariff  act  of  1913. 

Treasuby  Department,  April  11,  1914- 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant,  transmitting  three  entries  arid  their  accompanying  invoices, 
covering  certain  importations  of  canvas  hose. 

Prom  an  inspection  of  the  papers  submitted,  it  is  observed  that 
the  price  of  the  article  in  all  the  invoices  is  the  same  and  that  the 
appraiser  advisorily  returned  for  duty  the  merchandise  in  the  first 
two  importations  as  ^'hydraulic  hose"  at  the  rate  of  7  cents  per 
pound  under  paragraph  274  of  the  tariff  act  of  October  3,  1913,  and 
in  the  third  as  a  manufacture  of  flax  or  other  vegetable  fiber  not 
specially  provided  for  at  the  rate  of  30  per  cent  ad  valorem  under 
paragraph  284  of  the  tariff  act. 

You  state  that  the  three  entries  covering  the  importations  above 
referred  to  have  been  liquidated  in  accordance  with  the  appraiser's 
return,  and  that  upon  the  liquidation  of  the  last  entry  under  date  of 
I'ebruary  2,  1914,  duties  amoimting  to  $57.19  were  collected  in  excess 
<ol  what  would  have  been  collected  if  the  entry  had  been  liquidated 
^nder  paragraph  274. 

The  importer  claims  that  the  classification  under  paragraph  284 
is  a  change  of  practice,  and  the  appraiser  in  a  report  dated  February 
28,  1914,  states  that  under  the  former  tariff  act  there  were  practically 
no  importations  of  hose  of  any  description,  but  that  importations  of 
^uch  merchandise  have  recently  been  made,  and  that  the  particular 
merchandise  covered  by  the  entries  in  question  is  not  commercially 
known  as  hydraulic  hose,  which  Is  a  well-known  article  in  domestic 
trade,  different  in  construction  from  the  merchandise  under  consider- 
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ation.  The  appraiser  further  states  that  the  merchandise  in  the 
three  importations  is  identical  and  that  the  return  under  the  two 
first-mentioned  importations  should  have  been  manufactures  of 
flax  or  vegetable  fiber  not  specially  provided  for  under  paragraph  284. 

The  department  concurs  in  the  opinion  expressed  by  you  that  the 
imposition  of  the  higher  rate  of  duty  on  the  last-mentioned  entry 
(33812)  is  a  change  in  practice  to  a  higher  rate,  and  that  the  im- 
porters are  entitled  to  the  30  days'  notice  provided  for  in  T.  D.  28627. 
You  are  therefore  hereby  authorized  to  reliquidate  entry  No.  33812 
for  the  purpose  of  assessing  duty  on  the  merchandise  at  the  rate  of 
7  cents  per  pound  under  paragraph  274  of  the  tariff  act  if  a  written 
protest  was  duly  filed  against  the  liquidation  of  the  entry. 

Merchandise  of  the  character  under  consideration  imported  or 
withdrawn  from  warehouse  30  days  from  the  date  hereof  should  be 
assessed  with  duty  at  the  rate  of  35  per  cent  under  paragraph  284 
of  the  tariff  act. 

The  inclosures  of  your  letter  are  returned  herewith. 

Respectfully,  Wm.  P.  M alburn, 

(101863.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34374.) 
Samples, 


Samples  entered  under  bond  for  exportation  to  be  marked  to  insure  identification. 
T.  D.  33806  modified.  Samples  of  no  commercial  value  not  suitable  for  use  or 
sale  as  merchandise  may  be  admitted  free. 

Treasury  Department,  April  IS,  1914> 
Sir:  The  department  refers  to  your  letter  of  January  30  last,  rela- 
tive to  the  identification  of  samples  entered  under  bond  for  exporta- 
tion pursuant  to  the  provisions  of  subsection  4  of  paragraph  J  of 
section  4  of  the  present  tariiff  act.  In  accordance  with  your  recom- 
mendation and  that  of  the  appraiser  at  your  port,  you  are  hereby 
authorized  to  require  samples  solely  for  use  in  taking  orders  for  mer- 
chandise, when  entered  under  bond  for  exportation,  to  be  marked 
by  such  means  as  will  insure  the  identification  thereof  upon  exporta- 
tion. 

Articles  of  wearing  apparel  and  other  articles  capable  of  wear  or 
use  otherwise  than  as  samples  should  be  marked  by  means  of  a  cord 
and  seal  in  such  manner  as  to  prevent  the  removal  of  the  cord  and 
seal  without  either  breaking  the  same  or  destroying  the  article.  A 
tag  bearing  the  name  of  the  port  of  entry,  the  number  of  the  entry, 
the  name  of  the  importer,  and  the  number  of  the  bond  should  be 
securely  attached  to  the  cord. 
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Articles  not  readily  susceptible  of  marking  by  cord  and  seal  may 
be  marked  for  identification  in  such  manner  as  the  nature  of  the 
article  will  permit,  and  the  examiner  shall  indorse  on  the  invoice  a 
description  of  the  manner  in  which  the  articles  have  been  marked. 

Such  marking  and  labeling  shall  be  done  at  the  expense  of  the 
importer. 

T.  D.  33806  is  hereby  amended  accordingly. 

Samples  of  no  commercial  value, — Samples  of  cloth,  edgings,  laces, 
embroideries,  upholstery  goods,  textile  fabrics,  and  other  articles 
not  suitable  for  use  otherwise  than  as  samples  for  the  sale  of  mer- 
chandise, either  because  of  small  size  or  because  so  punched,  cut,  or 
slashed  as  to  render  them  incapable  of  such  use,  when  reported  by 
the  appraiser  to  be  of  no  commercial  value,  may  be  admitted  free  of 
duty,  without  any  bond  for  their  exportation  being  given. 

Wines,  Uquors,  perfumes,  biscuits,  buttons,  and  other  articles  im- 
ported for  free  distribution  as  advertising  matter  should  not  be 
returned  as  having  no  commercial  value. 

T.  D.  32082  of  December  11,  1911,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(80555 . )  Assisiani  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  34375— G.  A.  7564.) 

Bottle  caps  of  viscose. 

Bottle  caps  of  viscoee,  eimilar  to  bottle  cape  of  metal  in  the  use  to  which  they  are 
employed,  are  properly  dutiable  with  the  latter  under  paragraph  196,  tariff  act  of 
1909,  by  virtue  of  the  similitude  clause  in  paragraph  481  of  said  act,  rather  than 
as  unenumerated  manufactured  articles  under  paragraph  480. 

United  States  General  Appraisers,  New  York,  April  10,  1914. 

Id  the  matter  of  protests  705531,  etc.,  of  Thomas  Nevin  against  the  assessment  of  duty  by  the  ooUector  of 

customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraieen). 

Fischer,  General  Appraiser:  The  merchandise  the  subject  of  these 
protests  was  returned  by  the  local  appraiser  as  consisting  of  "bottle 
caps  of  viscose,"  and  the  collector,  invoking  the  similitude  clause  in 
paragraph  481,  tariff  act  of  1909,  assessed  duty  thereon  at  one-half 
of  1  cent  per  pound  and  45  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  196  of  said  act  for  bottle  caps.  It  is  claimed 
that  said  merchandise  is  properly  dutiable  at  20  per  cent  ad  valorem 
under  paragraph  480  of  said  act  as  unenumerated  manufactured 
articles. 
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The  pertinent  provision  in  said  paragraph  196  reads  as  follows: 

Bottle  caps  of  metal,  if  not  colored,  waxed,  lacquered,  enameled,  lithographed,  or 
embossed  in  color,  one-half  of  one  cent  per  pound  and  forty-five  per  centum  ad 
valorem;    ♦    ♦    ». 

It  is  not  here  disputed  that  the  articles  covered  by  these  protests, 
and  which  are  invoiced  as  viscose  caps,  are  as  a  matter  of  fact  cap- 
sules, which,  when  applied,  are  drawn  over  the  mouths  of  glass 
vessels  in  a  manner  substantially  similar  to  the  method  in  which 
ordinary  bottle  caps  are  used  or  employed. 

The  contention  of  the  importer  here,  however,  is  that  the  particular 
glass  vessels  on  which  the  viscose  caps  in  question  are  designed  to  be 
used  are  tubes,  not  bottles;  that  the  provision  in  said  paragraph  196 
can  have  no  application  thereto,  for  the  reason  that  such  provision 
specifically  refers  to  metal  bottle  caps  and  makes  no  mention  of  tube 
caps;  and  that,  therefore,  not  being  specially  provided  for  else- 
where in  the  tariff  act,  the  viscose  caps  in  question  must  inevitably 
fall  into  and  be  covered  by  the  broad  classification  of  unenumerated 
manufactures  for  which  provision  is  made  in  said  paragraph  480, 

The  only  witness  produced  at  the  hearing,  and  who  appeared  on 
behalf  of  the  importer,  described  the  use  to  which  these  viscose  caps 
are  put  as  follows: 

Q.  Will  you  please  describe  the  manner  of  using  these  caps? — A.  Well,  there  is  a 
tube;  we  put  them  on  a  tube  that  has  no  neck  at  all,  just  a  straight,  long  tube. 

Q.  You  say  that  they  are  used  to  place  upon  the  ends  of  tubes.  What  sort  of  tubes, 
so  far  as  dimensions  go? — ^A.  Well,  about  8  inches  long,  1|  inches  diameter—a  tube  that 
would  let  a  60-cent  piece  or  huger  coin  drop  into  it. 

The  Standard  Dictionary  thus  defines  the  terms  *' bottle,"  "tube,'* 
and  "jar": 

Bottle. — ^A  vessel  for  holding,  carrying,  and  pouring  liquids,  having  a  neck,  and  a 
narrow  mouth  that  can  be  stopped.  Specifically:  (1)  A  glass  or  earthenware  vessel » 
usually  with  a  flat  bottom  to  stand  on,  a  long  neck,  and  a  mouth  stopped  with  a  cork. 

Tube, — ^A  long  hollow  cylindrical  body;  as  of  wood,  metal,  rubber,  or  glass,  gen- 
erally used  for  the  conveyance  of  something  through  it,  but  often  as  a  receptacle  for 
holding  something. 

Jar. — ^A  deep  vessel  of  earthenware  or  glass,  more  or  less  cylindrical  in  shape,  with 
no  spout,  and  generally  with  a  wide  mouth. 

Webster's  Dictionary  defines  the  same  terms  as: 

Bottle. — ^A  hollow  vessel  of  glass,  earthenware,  wood,  leather,  or  other  material » 
with  a  narrow  mouth,  for  holding  and  carrying  liquids. 

Tube. — A  hollow  cylinder,  of  any  material,  used  for  the  conveyance  of  fluids,  and 
for  various  other  purposes. 

Jar. — ^A  vessel,  as  of  earth  or  glass,  with  a  large  belly  and  broad  mouth. 

In  order  to  establish  the  dutiable  classification  of  an  article  as  a 
bottle  cap  under  said  paragraph  196,  by  virtue  of  the  similitude  pro- 
vision in  said  paragraph  481,  it  is  essential  to  first  show  that  such 
article  bears  a  similarity  to  a  bottle  cap  ''either  in  material,  quality, 
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texture,  or  the  use  to  which  it  may  be  applied. "  Now,  as  said  para- 
graph 196  specifically  provides  for  ''bottle  caps  of  metal/'  and  as  the 
caps  or  capsules  here  in  controversy  are  composed  of  viscose,  it  is  at 
once  apparent  that,  at  least  so  far  as  material,  quality,  or  texture  is 
concerned,  there  exists  no  similarity  whatever  between  the  two 
articles. 

Therefore,  the  collector's  classification  and  assessment  of  the 
merchandise  in  suit  must  stand  or  fall  on  the  answer  to  this  ques- 
tion. Are  these  viscose  caps  or  capsules  similar  in  the  use  to  which 
they  may  be  applied  to  the  bottle  caps  of  metal  covered  by  said 
paragraph  196?  We  think  they  are;  and  we  believe  our  conclusion 
is  amply  supported  by  the  testimony  of  the  importer's  own  witness. 
Asked  the  question,  ''Could  a  metal  bottle  cap  be  used  on  such  a 
tube?"  he  replied:  ''It  could  be  used  on  the  tube,  yes;  it  could  be  — 
a  bottle  cap  could  be  sealed  on  anything  in  the  shape  of  a  round 
neck,  piece  of  glass,  but  it  is  a  question  of  putting  a  cap  on  to  evolve 
a  purpose.'' 

Now,  while  we  do  not  concede  that  jars  or  tubes  are  by  any  means 
bottles,  nevertheless,  is  it  not  a  fact  that,  if  metal  caps  for  bottles 
may  serve  the  same  purpose  with  respect  to  the  tubes  in  question 
as  do  the  viscose  caps  xmder  consideration,  the  latter,  by  reason 
of  their  structure,  form,  and  pliability,  would  serve  the  same  function 
with  reference  to  bottles  as  is  performed  by  metal  caps?  Cer- 
tainly the  result  sought  to  be  accomplished  is  precisely  similar  in  each 
case — that  of  sealing  or  covering  the  mouth  or  opening  of  the  vessel. 
Again,  it  is  not  essential  that  the  vessel  should  be  a  bottle;  to 
merely  establish  that  the  use  for  which  the  article  is  designed  is 
similar  to  that  for  which  bottle  caps  are  employed  is  sufficient  to 
fix  its  dutiable  classification.  The  similitude  provision  in  the  statute 
plainly  refers  to  a  similarity  in  the  employment  of  an  article  or  its 
eflfect  in  producing  similar  results.     Murphy  v.  Arnson  (96  U.  S.,  131) . 

*It  is  likewise  unnecessary  to  estabUsh  a  similarity  in  more  than 
one  particular.  It  is  enough  if  there  be  a  substantial  similitude  in 
any  one  of  the  particulars  mentioned — material,  quahty,  texture, 
or  use.  Arthur  v.  Fox  (108  U.  S.,  125);  Pittsburgh  Plate  Glass  Co. 
V.  United  States  (2  Ct.  Cust.  Appls.,  389;  T.  D.  32162). 

^In  Abstract  32871  (T.  D.  33591)  this  board,  in  conmienting  upon 
the  use  to  which  articles  similar  to  those  here  in  question  were 
employed,  said: 

The  article  is  used  in  capping  dental  cement.  It  is  a  fonn  of  a  preparation  of  vis- 
coee  which,  while  kept  submerged  in  liquid,  remains  in  a  soft,  pliable  condition, 
and  which,  when  put  over  the  cork  of  a  bottle  and  left  to  dry,  shrinks,  fonning  an 
ay-tight  and  sealed  cap  for  the  bottle  and  its  contents. 

The  decisions  of  the  collector  are  afiSrmed  and  the  protests  sev- 
erally and  in  all  respects  overruled. 
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(T.  D.  34376— G.  A.  7655.) 
MetcH  screw  covers  for  jars. 

Colored  metallic  covers,  specially  designed  to  be  screwed  on  jars  containing  cold 
cream  and  similar  substances,  are  not  classifiable  under  paragraph  196,  tariff  act 
of  1909,  as  bottle  caps  of  metal,  colored.  They  are  properly  dutiable  as  manufac- 
tures of  metal  under  paragraph  199  of  said  act. 

United  States  General  Appraisers,  New  York,  April  10,  1914. 

In  the  matter  of  protests  698773,  etc.,  of  F.  B.  Vandegrift  &  Co.  against  the  assessment  of  duty  by  the 

eolleotor  of  costoms  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

FisGHEB,  Oeneral  Appraiser:  The  local  appraiser  returned  the  mer- 
chandise in  question  as  colored  metallic  bottle  caps,  and  duty  was 
accordingly  assessed  thereon  at  55  per  cent  ad  valorem  under  the 
eo  nomine  provision  therefor  in  paragraph  196,  tariff  act  of  1909. 
The  claim  is  here  made  that  said  articles  are  properly  dutiable  at  46 
per  cent  ad  valorem  under  paragraph  199  of  said  act  as  manufactures 
of  metal. 

These  caps  are  composed  of  aluminum,  with  wreaths  and  other 
ornamentations  embossed  thereon,  interspersed  with  circles  of  blue 
coloring;  they  are  about  five-eighths  of  an  inch  in  depth  and  about 
2  inches  in  diameter  and  are  used  as  screw  covers  for  4-ounce  glass^ 
containers  designed  for  holding  cold  cream,  the  inside  threads  on  the 
covers  screwing  exactly  into  the  corresponding  threads  around  the 
mouth  or  opening  of  the  glass  containers. 

Is  the  article  in  controversy  a  bottle  cap  ?  The  collector  contends 
it  is  and  has  so  classified  it;  the  importers  claim  it  is  a  jar  cap,  in  that 
it  is  specially  designed  for  covering  jars  of  cold  cream  and  similar 
substances  and  that  it  would  be  wholly  unsuited  for  use  as  a  bottle 
cap,  for  the  reason  that  it  is  not  leak  proof  as  to  liquids. 

In  the  absence  of  conclusive  proof  as  to  commercial  designation , 
we  must  have  recourse  to  the  common  and  ordinary  meaning  of  the 
terms  "bottle"  and  "jar''  as  given  in  the  dictionaries,  in  order  that 
we  may  arrive  at  a  correct  classification  of  the  article  here  under 
consideration. 

The  Standard: 

Bottle, — ^A  vessel  for  holding,  carrjdng,  and  pouring  liquids,  having  a  neck  and 
a  narrow  mouth  that  can  be  stopped.  Specifically:  A  glass  or  earthenware  vessel, 
usually  with  a  flat  bottom  to  stand  on,  a  long  neck,  and  a  mouth  stopped  with  a  cork. 

Jaar. — A  deep  vessel  of  earthenware  or  glass,  more  or  less  cylindrical  in  shape,  with 
no  spout,  and  generally  with  a  wide  mouth. 

The  Century : 

Bottle. — A  hollow-mouthed  vessel  of  glass,  wood,  leather,  or  other  material  for  hold- 
ing and  carrying  liquids. 

Jar. — An  earUien  or  glass  vessel  of  simple  form  without  handle  or  spout. 
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Webster's: 

Bottle. — ^A  hollow  vessel  of  glass,  earthenware,  wood,  leather,  or  other  material,  with 
a  narrow  mouth,  for  holding  and  carrying  liquids. 

Jar. — A  vessel,  as  of  earthenware  or  glass,  with  a  large  belly  and  broad  mouth,  aa 
a  jar  of  honey. 

The  Oxford : 

Bottle. — ^A  vessel  with  a  narrow  neck  for  holding  liquids,  now  usually  nude  of 
glass;  originally  of  leather. 

Jar. — A  vessel  of  earthenware,  stoneware,  or  glass,  without  spout  or  handle  (or  hav- 
ing two  handles)  usually  more  or  lees  cylindrical  in  form. 

From  a  reading  of  the  above  definitions  and  of  the  evidence  here 
submitted,  as  well  as  from  an  examination  of  the  official  sample,  we 
are  of  opinion  that  the  metallic  screw  caps  in  question  are  more 
nearly  jar  covers  than  they  are  bottle  caps.  Certainly  the  glass 
containers  for  which  they  have  been  specially  designed  are  not  bottles, 
as  that  term  is  here  defined;  they  more  accurately  fall  within  the 
above  definitions  of  the  term  '*jar/' 

There  is  no  provision  in  the  tariff  act  for  jar  covers.  We  therefore 
hold  these  metal  screw  jar  covers  to  be  properly  dutiable  at  45  per 
cent  ad  valorem  under  said  paragraph  199  as  manufactures  of  metal, 
and  the  collector's  assessments  thereon  at  55  per  cent  ad  valorem 
under  said  paragraph  196  as  colored  metallic  bottle  caps  are  modified 
accordingly.     The  protests  are  sustained. 


(T.  D.  34377— G.  A.  7556.) 
Fusible  enamel — Manufactures  ofgUiss, 

Glass  Towel  Rods. 

Rods  resembling  glass,  some  clear  in  color,  others  opaque,  and  which  a  chemical 
analysis  would  not  differentiate  from  glass,  and  about  4  feet  in  length  by  1}  inches 
in  diameter,  not  all  straight,  some  thinner  at  one  end  than  the  other,  Held  dutiable 
as  manufactures  of  glass  under  paragraph  109  of  the  taiifi  act  of  1909,  and  not  as 
fusible  enamel  (par.  110).— Abstract  27715  (T.  D.  32244),  Abstract  25449  (T.  D. 
31543),  and  G.  A.  5760  (T.  D.  25509)  cited. 

United  States  General  Appraisers,  New  York,  April  10,  1914. 

In  the  matter  of  protests  682866,  etc.;  of  Semon  Bache  A,  Ca  against  the  assessment  of  duty  by  the  coUectot 

of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraieers). 

Sullivan,  General  Appraiser:  The  merchandise  is  described  by 
the  appraiser  as  towel-rack  rods  composed  of  molded  glass,  returned 
as  a  manufacture  of  glass  not  specially  provided  for  at  45  per  cent 
ad  valorem  under  paragraph  109  of  the  tariff  act  of  1909. 
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The  protestants  insist  the  merchandise  should  be  classified  as 
fusible  enamel  under  paragraph  110  of  the  same  act  at  25  per  cent  ad 
valorem. 

The  appraiser  fairly  well  describes  the  merchandise.  It  consists 
of  glass  rods  about  4  feet  in  length  by  li  inches  in  diameter,  clear, 
colored,  and  opaque.  These  rods  are  not  straight,  and  some  are 
thicker  at  one  end  than  the  other. 

The  evidence  is  quite  voluminous  as  to  the  material  composing 
the  rods,  and  is  in  sharp  conflict.  The  testimony  on  the  part  of  the 
protestants  tends  to  show  that  the  proper  classification  of  this  mer- 
chandise should  be  determined  by  its  use,  and  that  such  use  is  the 
making  of  buttons,  for  jeweky  purposes,  and  for  enameling,  the  same 
as  fusible  enamel. 

From  the  testimony  the  following  facts  are  practically  admitted: 
(1)  All  glass  is  fusible;  (2)  that  one  could  pot  tell  from  a  physical 
examination  of  the  exhibits  whether  it  is  glass  or  so-called  fusible 
enamel;  (3)  that  fusible  enamel  and  glass  are  both  transparent  and 
translucent;  (4)  that  out  of  exhibits  1  and  2  are  made  crystals, 
buttons,  jewels,  or  imitation  precious  stones;  (5)  that  fusible  enamel 
is  softer  than  glass  and  comes  in  cakes,  sticks,  and  powder;  and  (6) 
that  the  material  of  which  glass  is  composed  does  not  determine  it  as 
fusible  enamel. 

The  witness  Sadtler,  an  analytical  chemist  testifying  for  the  im- 
porters, stated  that  he  tested  the  merchandise  for  silicates,  soda, 
potash,  and  lime;  that  aU  glass  is  made  from  siUca;  that  the  presence 
of  silica  does  not  determine  whether  the  merchandise  is  fusible 
enamel.  He  also  stated  that  ordinary  glass  is  composed  of  soda, 
lime,  and  silica  without  potassium;  that  fusible  enamel  contains 
potassium;  and  from  his  examination  he  believed  the  merchandise  in 
question  was  not  glass  but  fusible  enamel.  On  cross-examination  he 
stated  that  all  glass  is  fusible;  therefore,  the  fact  that  the  merchan- 
dise in  question  could  be  used  in  the  manufacture  of  buttons  and 
for  jewelry  purposes,  or  fused  on  to  other  substances,  such  as  copper 
or  silver,  does  not  indicate  that  it  is  known  commercially  as  fusible 
enamel.  The  witness  further^admitted  that  the  merchandise  is  verv 
similar  to  Venetian  glass. 

A  dispute  arose  after  the  receipt  of  the  merchandise  as  to  its  clas- 
sification, the  examiners  not  fuUy  agreeing  on  this  point,  but  ulti- 
mately it  was  classified  as  glass.  At  the  trial  Mr.. Montgomery,  in  an 
extended  examination,  claimed  it  to  be  fusible  enamel.  He  arrived 
at  that  conclusion  from  the  use  of  the  merchandise,  and  by  the 
character  of  those  importing  it — that  is,  whether  or  not  they  were 
engaged  in  the  importation  of  glass.  It  was  also  shown  that  a 
chemical  analysis  of  the  merchandise  would  not  determine  whether 
it  is  glass  or  fusible  enamel.  The  merchandise  was  ordered  as  glass 
rods,  billed  as  such,  and  sold  as  glass  rods  throughout  the  country. 
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It  was  purchased  by  one  of  the  largest  glass  houses  in  the  country. 
One  of  the  witnesses  stated  it  was  purchased  as  glass^  but  for  dutia- 
ble purposes  it  was  designated  as  fusible  enamel. 

It  was  further  claimed  by  the  protestants  that  if  the  merchandise 
was  broken  or  sawed  it  would  chip  at  the  end  by  reason  of  brittleness; 
that  glass  being  harder  and  more  firm  would  not;  and  that  this  test 
would  demonstrate  whether  it  was  glass  or  fusible  enamel.  But  the 
testimony  disclosed  this  test  failed  to  prove  that  fact.  When  cut,  in 
some  instances  the  merchandise  did  chip  and  crack;  in  other  in- 
stances it  did  not.  Therefore,  this  test  is  of  little  value  in  arriving 
at  the  proper  classification  of  the  merchandise. 

The  testimony  on  the  part  of  the  Government  establishes  more 
satisfactorily  the  classification  of  the  merchandise. 

Mr.  Drakenfeld,  an  importer  of  mineral  colors  and  bronze  powders, 
who  stated  he  was  familiar  with  fusible  enamel,  testified  that  fusi- 
ble enamel,  as  a  rule,  is  almost  always  imported  in  cakes,  sometimes 
sticks,  and  sometimes  in  powder  form;  that  fusible  enamel  means  to 
the  trade  a  glass  composition,  and  in  its  use  is  powdered  and  mixed 
with  water.  He  also  stated  that  the  trade  understands  fusible 
enamel  as  a  very  soft,  flowing  glass  in  the  form  of  cakes,  sticks,  or 
powder.  His  testimony  was  unshaken,  and  the  other  witnesses  on 
the  part  of  the  Government  corroborated  it. 

The  fact  that  the  merchandise  does  not  consist  of  straight  bars 
would  not  establish  it  as  fusible  enamel.  Neither  would  the  fact 
that  it  is  opaque.  The  distinction  is  so  fine  between  the  basic  ele- 
ments of  fusible  enamel  and  glass  that  the  conmiercial  understand- 
ing should  have  great  weight. 

It  is  not  necessary  to  refer  more  at  length  to  the  testimony.  The 
appearance,  character,  and  use  of  tlie  merchandise  in  question  dis- 
closes it  to  be  glass. 

A  careful  reading  which  we  have  given  to  this  testimony  satis- 
fies the  board  that  the  classification  by  the  collector  was  correct. 

In  the  brief  of  counsel  for  the  protestants  it  is  claimed  that  if 
doubt  exists  as  to  whether  this  is  fusible  enamel  or  a  manufacture 
of  glass  the  importers  are  entitled  to  the  benefit  of  the  doubt.  The 
legal  proposition  will  not  be  questioned,  but  the  evidence  dispels  the 
doubt.  The  preponderance  is  greatly  in  favor  of  the  classification 
by  the  collector.  The  history  of  enamel  and  glass  also  sustains  the 
classification  by  the  collector. 

Glass  is  of  ancient  origin,  and  one  of  the  most  useful  of  manufac- 
tures. The  bases  used  in  the  manufacture  of  glass  are  chiefly  soda, 
potash,  lime,  alumina,  and  oxide  of  lead,  and  the  quality  of  the 
article  produced  depends  on  the  nature  and  amount  of  the  basic 
material  united  with  silica.  It  is  claimed  that  lead  is  indicative  of 
fusible  enamel,  and  yet  lead  is  found  as  one  of  the  bases  of  glass.     It 
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must  be  admitted  that  potash  and  soda  are  found  in  glass,  and  that 
they  render  it  more  fusible.  The  softness  or  hardness  of  the  article 
depends  on  the  extent  to  which  the  fusible  bases  are  used.  So  that, 
so  far  as  the  ingredients  used  are  concerned,  glass  and  fusible  enamel 
may  be  the  same,  and  the  lack  of  one  of  the  bases  does  not  indicate 
that  it  is  in  a  different  class.  It  is  a  fact  also  that  the  fusible  enamel 
of  commerce  is  more  frequently  found  in  cakes  and  powder  than  in 
lengths  similar  to  towel-rack  bars,  such  as  the  merchandise  in  dispute. 

An  analysis  of  the  statute  will  also  indicate  that  the  classification 
by  the  collector  was  correct. 

Paragraph  109  prescribes  that  ''all  glass  or  manufactures  of  glass 
or  paste  or  of  which  glass  or  paste  is  the  component  material  of  chief 
value"  are  dutiable  at  45  per  cent  ad  valorem.  There  is  no  question 
that  glass  or  a  manufacture  of  glass  is  the  component  material  of 
chief  value  in  the  merchandise  in  question.  The  fact  that  it  might 
fuse  or  be  used  as  fusible  enamel  does  not  take  it  out  of  this  paragraph. 

Paragraph  110,  providing  for  fusible  enamel,  states: 

Fuaible  enamel,  twenty -five  per  centum  ad  valorem;     «     «     «. 

This  is  a  different  article  from  that  referred  to  in  paragraph  109, 
We  speak,  of  course,  conunerciaUy.  It  may  have  all  the  bases  of 
glass,  but  it  is  not  a  manufacture  of  glass.  This  is  evident  not  only 
from  the  testimony  and  the  uses  to  which  it  is  applied,  but  from  the 
history  of  the  manufacture  of  glass  and  of  enamel.  It  is  also  true 
commercially.  It  is  shown  in  the  testimony  that  the  exhibits  offered 
in  evidence  would  not  be  a  good  delivery  of  fusible  enamel,  but  would 
be  of  glass. 

The  question  has  not  been  passed  on  by  the  board  in  the  form  in 
which  it  is  now  presented;  but  the  board  has  passed  upon  some  phases 
of  this  question,  especially  the  commercial  article  known  and  de- 
scribed in  the  statute  as  fusible  enamel. 

In  Abstract  27715  (T.  D.  32244)  the  record  disclosed  that  the 
merchandise  was  classified  as  ceramic  colors,  and  assessed  for  duty 
at  30  per  cent  ad  valorem  under  paragraph  56  of  the  tariff  act  of  1909, 
A  variety  of  claims  was  made  by  the  protestant  against  this  classi- 
fication, and  one  that  it  was  fusible  enamel.  In  passing  thereon  the 
board  stated: 

The  moet  that  may  be  said  is  that  the  witnesses  have  stated  that  the  samples  are 
f  uaiblei  but  this  in  itself  does  not  necessarily  make  the  merchandise  the  fusible  enamel 
of  commerce. 

We  wish  to  emphasize  that  conclusion.  The  fusible  enamel  of 
commerce  is  not  of  the  class  of  merchandise  now  before  the  board. 
The  tariff  act  of  1909  was  defining  an  entirely  different  article  from 
manufactures  of  glass.  It  was  that  merchandise,  as  the  witnesses 
stated,  that  comes  in  sticks,  cakes,  powder,  and  sometimes  canes. 
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The  fact  that  the  merchandise  in  question  would  fuse  with  another 
article  does  not  make  it  the  fusible  enamel  of  commerce. 

In  Abstract  25449  (T.  D.  31543)  the  merchandise  was  described  as 
metallic  oxide  and  classified  as  colors.  It  was  claimed  dutiable  as 
fusible  enamel.  The  appraiser  in  his  report  stated  it  consisted  of 
lead,  cobalt,  chromium,  and  aluminum.  One  of  the  witnesses  testi- 
fied that  alunainum  trioxide  was  used  as  fusible  enamel  and  in  the 
colors  in  question,  but  the  board  held  that  fact  was  far  from  estab- 
lishing the  merchandise  as  fusible  enamel. 

In  G.  A.  5760  (T.  D.  25509)  the  merchandise  was  described  as 
small  cubes  of  transparent  green  glass,  with  a  thin  layer  of  what 
appeared  to  be  gilt  enamel  on  one  side,  and  described  on  the  invoice 
as  '' ordinary  golden  glass  for  mosaic  work.\'  The  merchandise  was 
assessed  for  duty  at  45  per  cent  ad  valorem  under  pari^aph  112  of 
the  tariff  act  of  1897,  which  provided  for  ''manufactures  of  glass  or 
paste,  or  of  which  glass  or  paste  is  the  component  material  of  chief 
value,  not  specially  provided  for."  This  is  very  similar  to  para- 
graph 109  of  the  act  of  1909.  In  passing  on  that  merchandise,  and 
referring  to  paragraph  113  of  the  act  of  1897,  which  referred  to 
fusible  enamel,  the  board  stated: 

It  is  believed  that  mosaic  cubes  made  of  fusible  enamel  are  not  the  article  described 
by  the  tariff  provision  for  '* fusible  enamel/'  which,  in  our  judgment,  has  reference  to 
the  commodity  imported  in  the  form  of  powder,  in  sticks,  or  in  other  convenient 
form  for  enameling  the  faces  of  watches  and  articles  of  jewelry,  or  for  other  enameling 
purposes  in  the  arts,  and  not  to  articles  made  of  fusible  enamel,  like  these  cubes. 

After  the  citation  of  authorities  in  harmony  with  this  conclusion, 
the  board  stated  : 

The  latter  should  be  regarded  as  manufactures  of  fusible  enamel,  and,  since  that 
substance  is  merely  a  "fusible  kind  of  glass"  (Century  Dictionary),  the  provision  for 
"manufactures  of  glass"  would  appear  to  supply  the  proper  classification.  Similar 
articles  to  those  in  controversy  were  held  to  be  dutiable  as  manufactures  of  glass  in 
board  decision  In  re  Bagley,  G.  A.  5676  (T.  D.  24991). 

That  authority,  while  under  a  different  statute,  is  in  harmony  with 
the  facts  established  by  the  testimony  in  the  case  at  bar. 

The  fusible  enamel  of  the  statute  of  1909,  being  recognized  as  a 
commodity  of  commerce,  is  what  the  trade  understands  fusible  enamel 
to  be,  namely,  an  article  in  sticks,  powder,  or  other  form  convenient 
for  transportation,  used  for  enameling  purposes  on  the  faces  of  watches 
or  articles  of  jewelry.  The  statute  could  not  be  construed  to  refer 
to  merchandise  like  that  in  dispute  as  fusible  enamel,  when  we  con- 
sider that  its  description  is  entirely  different  from  the  article  of  com- 
merce so  designated.  We  have  no  hesitancy,  from  the  testimony  and 
the  proper  construction  of  the  statute,  in  giving  to  the  merchandise 
in  question  its  true  designation,  viz,  a  manufacture  of  glass. 

Tae  protests  are  overruled,  and  the  action  of  the  collector  affirmed. 
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(T.  D.  34378.) 
Ahstrdcts  of  decisions  offhe  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 

Board  ^— -Waite,  Somerville,  and  Hay. 


Before  Board  1,  April  3,  1914. 

No.  85888.— C0AI/-TAR  Preparations.— Protest  710764  of  F.  H.  Shallus  (Baltimore), 
and  protests  660465,  etc.,  of  G.  W.  Sheldon  &  Co.  (New  York).  Opinions  by 
McQelland,  G.  A. 

Hawley  v.  United  States  (4  Ct.  Cust.  Appls.,  268;  T.  D.  33487)  followed  as  to  coal' 
tar  preparations  held  properly  classified  under  paragraph  15,  tariff  act  of  1909. 

No.  85884. — Cochineal — Food  Coloring. — Protest  723969  of  La  Manna,  Azema  A 
Faman  (New  York).    Opinion  by  McClelland,  G.  A. 

A  coloring  liquid  made  from  the  insect  cochineal  and  used  for  staining  food  products, 
classified  as  a  color  under  paragraph  56,  tariff  act  of  1909,  was  held  dutiable  as  a  non- 
enumerated  manufactured  article  (par.  480).    Abstract  34309  (T.  D.  34026)  followed. 


No.  85885.— Rough  Leather.— Protest  697361  of  Stone  A  Downer  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  tanned  calfekins  under  paragraph  451,  tariff  act  of  1909, 
found  to  be  rough  leather  made  from  East  India  cattle  hides,  was  held  dutiable  ac- 
cordingly under  paragraph  450,  as  claimed.  Abstract  32779  (T.  D.  33578)  and  G.  A. 
7403  (T.  D.  32958)  followed. 

No.  85886. — ^Embroidered  Leather  Gloves.- Protest  731583  of  B.  Altman  <fc  Co., 
protests  621178,  etc.,  of  R.  H.  Macy  &  Co.  et  al.,  and  protests  495836,  etc.,  of 
Schefer,  Schramm  A  Vogel  et  al.  (New  York).    Opinions  by  McClelland,  G.  A. 

United  States  v,  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
leather  gloves  known  as  "un  fiP'  and  ''Paris  point.'' 

No.  85887.— JEWELRT.—Protests  693581-44322,  etc.,  of  International  Forwarding 
Co.  et  al.  (Chicago),  and  protest  726629  of  Gimbel  Bros.,  and  protests  693879,  etc., 
of  Strawbridge  A  Clothier  (Philadelphia).    Opinions  by  Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  merchan- 
dise commonly  or  commercially  known  as  jewelry. 


No.  85888. — ^HoRN  Jewelry. — Protest  679323  of  Lippmann,  Speir  A  Hahn  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Chains  and  necklaces  composed  of  horn,  classified  as  jewelry  under  paragraph  44^^ 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  horn  (par.  463) .  United  States 
V.  Flory  (4  Ct.  Cust.  Appls.,  87;  T.  D.  33367)  followed. 


No.  85889.— Protests  Overruled.— Protest  661971  of  W.  H.  Stiner  A  Son  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 
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Bbforb  Board  1,  April  6, 1914. 

No.  86840.— Protests  Ovbrrulbd— Proteets  726685,  etc.,  of  P.  McGettrick  (Bur- 
liDgton),  protest  726457  of  Blanchard  Lumber  Co.  (New  York),  and  protest  667567 
of  J.  T.  Steeb  <fc  Go.  (Port  Townsend).    Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 


No.  86841.— Protests  Ovbrruled.— Protests  647625-42394,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago),  and  protest  406980  of  Julius  Wise  (San  Francisco).  Opinions 
by  Sullivan,  G.  A. 

protests  unsupported;  overruled. 

Bbforb  Board  2,  April  6,  1914. , 

No.  86842.— Cast  Hollow  Warb.— Protests  706053,  etc.,  of  Davies,  Turner  A  Co. 
et  al.  (New  York),    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Slttig  v.  United  States  (4  Ct.  Cust.  Appls.,  281;  T.  D.  33491) 
cast-iron  kettles  enameled  on  the  inside  with  vitreous  glasses,  classified  under  para- 
graph 199,  tariff  act  of  1909,  were  held  dutiable  under  paragraph  149,  as  claimed. 


Bbforb  Board  3,  April  6,  1914. 

No.  86848. — Short aob  of  Liquor. — ^Protests  726256,  etc.,  of  American  Wine  k 
Spirits  Co.  et  al.  (Philadelphia).    Opinion  by  Somerville,  G.  A. 

Protests  overruled  as  to  shortage  of  liquors.  Merwin  v.  Magone  (70  Fed.,  776)  and 
G.  A.  6865  (T.  D.  29543)  followed. 

No.  86844.— Mill  Buttings.— Protest  721803  of  F.  W.  Myers  A  Co.  (Burlington). 
Opinion  by  Somerville,  G.  A. 

Mill  buttings  used  for  the  manufacture  of  wood  pulp,  classified  as  waste  under  para- 
graph 479,  tariff  act  of  1909,  were  held  free  of  duty  under  paragraph  712.  G.  A.  6573 
(T.  D.  28070)  followed. 

No.  86846. — CovBRiNQS  of  Liquids  and  Semiliquids. — Protests  279378,  etc.,  of 
Jules  Weber  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cov- 
erings of  liquids  and  semiliquids. 

No.  86846.— Old  Bagging— Rags.— Protest  718399  of  Central  Vermont  Railway 
Co.  (Burlington).    Opinion  by  Somerville,  G.  A. 

Protest  overruled  as  to  old  bagging  classified  as  waste  under  paragraph  479,  tariff 
act  of  1909,  and  claimed  free  of  duty  as  rags  (par.  660)  or  paper  stock  (par.  644). 


No.  86847. — Wood  Pulp — Favored  Nations. — Protests  700172,  etc.,  of  American 
Express  Co.  et  al.  (Boston,  etc.). 

Somerville,  General  Appraiser:  It  has  been  stipulated  and  agreed  between  counsel 
for  the  importers  herein  and  by  the  Assistant  Attorney  General  for  the  United  States 
that  the  protests  enumerated  in  the  annexed  schedule  consist  of  wood  pulp  or  paper 
valued  at  not  more  than  4  cents  a  pound. 

(1)  Produced  in  and  exported  directly  to  the  United  States  from  nations  or  coun- 
tries with  which  the  United  States  had  at  the  time  of  exportation  and  entry  treaties 
of  amity  and  commerce  containing  favored-nation  provisions,  said  protests  covering 
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individual  shipments  of  said  wood  pulp  or  paper  produced  or  manufactured  in  one  or 
more  nations  or  countries  with  which  in  each  instance  the  United  States  had  at  the 
time  of  exportation  and  entry  treaties  of  amity  and  commerce  containing  favored- 
nation  provisions,  and  that  such  exportation  of  said  individual  shipments  was  made 
directly  to  the  United  States  from  the  nation  or  country  of  production  or  manufacture 
via  one  foreign  port  or  place. 
That  said  pulp  or  paper  was — 

(2)  In  the  case  of  pulp,  made  out  of  wood  grown  in  the  country  of  production. 

(3)  In  the  case  of  paper,  manufactured  from  wood  pulp  produced  in  the  country 
of  manufacture,  and  that  such  wood  pulp  so  produced  was  made  out  of  wood  grown 
in  said  country  of  production  and  manufacture. 

(4)  That  no  export  duty,  export  license  fee,  or  other  export  charge  of  any  kind 
whatsoever  (whether  in  the  form  of  additional  charge  or  license  fee  or  otherwise)  has 
been  imposed  upon  said  paper,  wood  pulp,  or  wood;  nor  has  any  prohibition  or  restric- 
tion in  any  way  of  the  exportation  (whether  by  law,  order,  regulation,^  contractual 
relation,  or  otherwise,  directly  or  indirectly)  been  imposed  upon  said  paper  or  wood 
pulp  or  wood,  or  paper,  wood  pulp,  or  wood  of  like  character. 

(5)  That  except  as  noted  in  paragraph  numbered  1  said  wood  pulp  or  paper  is  of 
the  same  character  for  tariff  purposes  as  that  covered  by  suit  894  in  the  case  of  Amer- 
ican Express  Co.  et  al.  v.  United  States,  and  suit  895  in  the  case  of  Bertuch  &  Co. 
et  al.  V.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434). 

On  authority  of  the  foregoing  decisions  we  sustain  the  protests  enumerated  in  the 
appended  schedule  claiming,  free  entry  on  the  merchandise  in  question,  on  the  ground 
that  by  virtue  of  the  favored-nation  clause  in  subsisting  treaties  between  the  United 
States  and  the  various  exporting  countries,  when  construed  in  connection  with  sec- 
tion 2  of  the  act  of  July  26,  1911,  entitled  "An  act  to  promote  reciprocal  trade  relations 
with  the  Dominion  of  Canada  and  for  other  purposes,''  free  importation  was  provided 
for. 

The  collector's  decision  is  revereed  in  each  instance,  and  he  is  instructed  to 
reliquidate  the  entries  accordingly. 

No.  S5i848. — ^WooD  Pulp— Favorbd  Nations. — ^Protests  585049,  etc.,  of  Castle, 
Gottheil  A  Overton  et  al.  (Boston,  etc.).    SomerviUe,  G.  A. 

Protests  relating  to  wood  pulp  submitted  upon  stipulation  of  coansel  were  sustained 
on  the  authority  of  American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Applft.,  146; 
T.  D.  33434). 

No.  85849.— Shortage.— Protest  717877  of  0.  E.  Heymann  and  protest  722591  of 
lian  &  Baccash  (New  York),  and  protest  705122  of  Noyes  Bros.  A  Cutler  (St. 
Paul).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  claiming  shortage. 

No.  86850.— Protbsts  Ovbrruled. — Protest  726342  of  American  Linseed  Co.  (Buf- 
falo), protests  411082,  etc.,  of  Wertheimer  &  Co.  (New  York),  and  protests  720117, 
etc.,  of  Maxson  Lumber  Co.  (St.  Paul).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  April  8,  1914. 

No.  85851. — ^Imitation  Jet. — Protests  617295,  etc.,  of  Mills  &  Gibb  et  al.  and  protest 
490654  of  L.  Metzger  &  Co.  (New  York).    Opinions  by  Sullivan,  G.  A. 

United  States  v.  Beierie  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imitation 
jet  articles.    Protests  sustained  in  part. 
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Bbfors  Board  2,  April  8,  1914. 

No.  85862.— Adhssiyb  Felt.— Piotoet  709767  of  Herrlinger  Paper  Go.  (Gincinnati), 
and  protest  706644  of  Oelrichs  <fc  Co.  (New  York).    Opinions  by  Fiadher,  G.  A. 

On  the  authority  of  G.  A.  7451  (T.  D.  33302)  adhesive  felt  for  sheathing  vessels  was 
held  free  of  duty  under  paragraph  564,  tariff  act  of  1909. 


No.  86858.— Wire  Artiolbs.— Protest  708679-44710  of  Boye  Needle  Go.  (Chicago). 
Opinion  by  Fischer,  G.  A. 

Springs  composed  of  brass  wire  were  held  dutiable  under  paragraph  199,  tariff  act 
of  1909.    United  States  v.  McCoy  (4  Ct.  C^st.  Appls.,  396;  T.  D.  33838)  followed. 


No.  86854.— Post  Cards,  Embossbd.— Protest  726807  of  Overton  A  Go.  (New  York). 
Opinion  by  Fischer,  G.  A. 

United  Stetes  v,  Fuld  (4  Ct.  Gust.  Appls.,  234;  T.  D.  33476)  followed  as  to  embossed 
post  cards.  Protest  overruled  as  to  sheets  for  sample  books,  classified  as  manufac- 
tures of  paper  (par.  420). 

No.  85865. — ^Magneto  Intbrruftbrs. — Protest  709828  of  Hensel,  Bruckmann  A 
Lorbacher  (New  York).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  magneto  interrupters  composed  in  chief  value  of  platinum 
wire,  classified  under  paragraph  135,  tariff  act  of  1909. 


No.  85856.— FiouRBD  Cottons.— Protests  701641,  etc.,  of  W.  O.  Horn  A  Bio.  (Now 
York).    Opinion  by  Cooper,  G.  A. 

United  States  i;.  McConnell  (1  Ct.  Gust.  Appls.,  73;  T.  D.  31104)  followed  as  to  cotton 
cloth  decorated  by  Russian  cords,  held  not  subject  to  additional  duty  under  paragraph 
323,  tariff  act  of  1909. 

No.  85867. — ^Mkrcbrizbd  Cottons. — Protests  576691,  etc.,  of  Naday  &  Fleischer 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  mercerized  cottons  classified  under  paragraph  323,  tariff 
act  of  1909. 

No.  85858.— Glove  Cloth— Countable  Cotton.— Protests  714887-44994,  etc.,  of 
Wilson  Bros.  (Chicago).    Opinion  by  Cooper,  G.  A. 

Glove  cloth  so  constructed  that  the  threads  can  not  be  counted  by  unraveling  was 
held  properly  classified  as  manufactures  of  cotton  under  paragraph  332,  tariff  act  of 
1909,  rather  than  as  countable  cotton  cloth,  as  claimed.  G.  A.  5059  (T.  D.  23454) 
followed. 


No.  85859.— Linen  Pillow  Tubinq.— Protest  689415  of  Ely  A  Walker  Dry  Ck>oda 
Co.  (St.  Louis).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  Abstract  34361  (T.  D.  34026)  linen  pillow  tubing  was  held 
dutiable  as  plain  woven  fabrics  under  paragraph  357,  tari£f  act  of  1909,  as  claimed. 


No.  85860. — Cotton  Wearing  Apparel. — Protest  715556  of  Stem  Bros.   (New 
York).    Opinion  by  Cooper,  G.  A. 

Corsets  composed  of  cotton  and  india  rubber  Were  held  dutiable  as  cotton  wear- 
ing apparel  under  paragraph  324,  tariff  act  of  1909,  as  claimed. 
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No.  85861.— HsHP  Cloth.— Proteete  711641,  etc.,  of  Veit,  Son  &  Co.  (New  York). 
Opinion  by  Cooi>er,  6.  A. 

FrotestB  overruled  as  to  hemp  cloth  used  in  making  hats,  classified  as  manufac- 
tures of  hemp  under  paragraph  358,  tariff  act  of  1909,  and  ornaments  and  trimmings 
dassified  under  paragraph  349. 

No.  85862.— Protests  Overruled.- Protest  706876  of  B.  Altman  &  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protest  unsupported;  overruled. 

Bbpore  Board  3,  April  8,  1914. 

No.  85868. — Samples — ^Valub. — Protests  706614,  etc.,  of  Graham  <fc  Zenger  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Badische  v.  United  States  (4  Ct.  C^st.  Appls.,  374;  T.  D. 
33535)  protests  overruled  as  to  samples  claimed  free  of  duty  as  of  no  commercial 
value. 


No.  85864.— Wool— Naphthaun—Tarb.— Protests  724499,  etc.,  of  Thos.  Ken- 
worthy's  Sons  (Philadelphia).    Opinion  by  Somerville,  G.  A. 

Protests  sustained  on  the  authority  of  G.  A.  7304  (T.  D.  32068)  relating  to  weight 
of  naphthalin  la  wool  from  China. 

No.  85865.— Gauge  op  Liquor.- Protest  632222  of  Baltimore  &  Ohio  Railroad  (3o. 
(Baltimore)  and  protest  702320-44490  of  James  Ozello  A  Co.  (Chicago).  Opinions 
by  Somerville,  G.  A. 

P^tests  overruled  as  to  gauge  of  liquor. 


No.  85866. — Old  Gunny  Bagging — Rags.- Protests  718430,  etc.,  of  A.  Eckert  et  al. 
(New  York).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6603  (T.  D.  28202)  certain  old  gunny  bagging  was  held 
free  of  duty  as  rags  under  paragraph  660,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  85867. — Buttons  op  Glass  and  Fish  Scales. — ^Protests  711147,  etc.,  of  A. 
Steinhardt  &  Bro.  et  al.    (New  York).    Opinion  by  Somerville,  G.  A. 

Buttons  of  glass  and  fish  scales  were  held  properly  classified  as  buttons  not  specially 
provided  for  under  paragraph  427,  tariff  act  of  1909.    G.  A.  7530  (T.  D.  34126)  followed. 


No.  85868. — Coverings  op  Liquids  and  Semhiqitids. — Protests  346557,  etc.,  of 
Badische  Co.  et  al.    (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cover- 
ings of  liquids  and  semiliquids.    Protests  sustained  in  part. 


No.  85869. — Protest  Filed  too  Late. — Protest  650758  of  S.  Rosenbloom  <fc  Co. 
(Pittsburgh).    Opinion  by  Somerville,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  85870. — Protests  Overruled. — Protests  726210,  etc.,  of  American  Linseed  Co. 
(Buffalo),  protests  701115,  etc.,  of  Samstag  <&  Hilder  Bros,  et  al.  (New  York),  and 
protest  726968  of  Alexander  Eccles  <&  Co.  (Savannah).  Opinions  by  Somerville, 
G.A. 

Protests  unsupported;  overruled. 


No.  85871. — Protests  Overruled. — Protests  706567,  etc.,  of  C.  A.  Johnson  &  Co. 
et  al.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 
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(T.  D.  34379.) 

Coco  fiber. 
United  States  v,  Flatt  &  Co.  (No.  1292). 

Crude  Coco  Fibers,  Processed. 

The  appraiser  found  the  merchandise  to  be  partly  manufactured  coco  fibers 
and  there  is  nothing  in  the  record  to  contradict  his  finding.  The  fibers  of  the 
importation  had  been  subjected  to  a  certain  process  that  fitted  them  as  materials 
for  use  in  the  manufacture  of  brushes.    They  were  not  entitled  to  free  entry. 

United  States  Court  of  Customs  Appeals,  April  7,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33808  (T.  D  33789). 
[Re  versed.] 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel);  Samuel  Isensckmid,  special  attorney,  on  the  brief),  for  the 
United  States. 

Walter  Evans  Hampton  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vribs,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  the  present  case  consists  of  coco 
or  cacao  fiber  such  as  is  used  in  the  manufacture  of  brushes. 

The  importation  was  invoiced  as  ''raw  coco  fiber,"  and  free 
entry  was  claimed  for  it  under  the  provision  for  coco  or  cacao 
fibers  contained  in  paragraph  540  of  the  tariflF  act  of  1909.  The 
appraiser,  however,  reported  the  article  to  be  "coco  fiber,  dressed, 
cut  into  uniform  lengths  and  bunched,  ready  for  use  in  the  manu- 
facture of  brushes."  Return  for  duty  was  made  as  a  nonenumerated 
article,  partly  manufactured,  dutiable  at  20  per  cent  ad  valorem, 
under  paragraph  480  of  the  act,  and  duty  was  assessed  in  accordance 
with  this  return. 

The  importers  duly  filed  their  protest  against  the  assessment, 
presenting  their  claims  for  the  free  entry  of  the  merchandise  in  the 
following  terms: 

The  ground  of  objection  under  the  tariff  act  of  August  5,  1909,  is  that  said  mer- 
chandise should  be  free  of  duty  as  coco  fiber,  crude,  under  paragraph  540. 

The  protest  was  submitted  to  the  Board  of  General  Appraisers, 
and  the  board  sustained  the  same  in  the  following  decision: 

The  appraiser  reports  that  the  merchandise  in  this  case  consists  of  fiber  cut  into 
uniform  lengths  and  bunched.  Duty  was  assessed  at  20  per  cent  under  paragraph 
480  of  the  tariff  act  of  1909,  and  the  merchandise  is  claimed  to  be  free  as  coco  fiber, 
crude,  under  paragraph  540.  Following  the  decision  of  this  board  in  Osborne  Manu- 
turing  Go.'s  case,  Abstract  30026  (T.  D.  32858),  the  protest  is  sustained  and  the  collector 
directed  to  reliquidate  the  entry  admitting  the  merchandise  free  of  duty. 

For  convenience  of  reference  at  this  point  the  following  copy  is 

given  of  the  abstract  decision  referred  to  in  the  foregoing  opinion: 

Bass  fiber  cut  into  specified  lengths,  assessed  under  paragraph  480,  tariff  act  of  1909, 
held  to  be  crude,  free  of  duty  (par.  630). 
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The  Goveniment  appealed  from  the  decision  of  the  board  reversing 
the  collector's  assessment,  and  the  question  is  thus  presented  to  the 
court,  whether  upon  the  present  record  the  merchandise  in  question 
is  entitled  to  free  entry  under  paragraph  540  of  the  tariff  act  of  1909. 
The  following  is  a  copy  of  that  paragraph: 

(Free  list.) 

540.  Cocoa,  or  cacao,  crude,  and  fiber,  leaves,  and  shells  of. 

As  appears  from  the  foregoing  statement,  both  of  the  parties  to  this 
issue  and  also  the  board  construe  paragraph  540,  supra,  to  grant  free 
entry  to  crude  coco  fiber  only.  Upon  this  construction  of  the  para- 
graph the  importers  invoiced  and  entered  the  present  article  imder 
the  description  of  ''raw  coco  fiber,"  claiming  its  free  entry  as  such. 
Upon  the  same  construction  the  collector  refused  free  entry  to  the 
merchandise,  the  appraiser  having  reported  that  the  same  was  not 
"raw  coco  fiber,"  but  was  ''dressed,  cut  into  uniform  lengths,  and 
bunched,  ready  for  use  in  the  manufacture  of  brushes."  Acting  upon 
the  same  construction  of  the  paragraph  the  board  hold  the  article  to 
be  free  as  coco  fiber,  crude,  basing  this  conclusion  upon  a  similar 
decision  relating  to  bass  fiber.  This  court  for  the  purposes  of  this 
case  accepts  the  same  construction  of  the  paragraph  in  question,  and 
therefore  the  only  question  in  the  case  is  whether  upon  the  present 
record  it  sufficiently  appears  that  the  present  article  is  crude  coco 
fiber. 

There  is  no  testimony  submitted  by  either  party  at  the  trial  before 
the  board,  therefore  the  character  of  the  merchandise  in  question 
appears  only  from  the  official  sample  and  the  report  of  the  appraiser. 
The  official  sample  consists  of  a  small  bundle  of  coco  fibers  of  exactly 
even  lengths  held  together  by  a  band  of  heavy  paper.  As  above 
stated,  the  appraiser  reported  these  to  be  "coco  fiber,  dressed,  cut 
into  uniform  lengths,  and  bimched  ready  for  use  in  the  manufacture 
of  brushes."  The  report  of  the  appraiser  is,  of  course,  presumed  in 
the  first  instance  to  be  correct,  and  an  inspection  of  the  official  sam- 
ple does  not  lead  the  court  to  doubt  the  correctness  of  the  same.  It 
must  therefore  be  accepted  that  the  present  merchandise  does  not 
consist  of  coco  fibers  in  the  condition  in  which  they  first  attained 
to  that  name  and  character,  but  fibers  which,  after  they  had  already 
attained  to  the  name  and  character  of  coco  fibers,  were  subjected 
to  a  treatment  which  fitted  and  appropriated  them  to  a  special  indus- 
trial use,  namely,  the  manufacture  of  brushes.  Just  what  this  treat- 
ment was  does  not  appear  from  the  record.  It  is  simply  recited  by 
the  appraiser  that  the  fibers  were  "dressed,"  as  well  as  cut  and 
bunched ;  but  this  statement  fairly  impUes  that  a  substantial  change 
was  made  in  the  article  from  its  original  condition  as  coco  fibers. 
This  is  evidently  the  meaning  intended  to  be  conveyed  by  the  ap- 
praiser, for  the  fact  is  recited  as  the  basis  for  the  proposed  assessment 
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of  the  merchandise  as  partly  manufactured  coco  fibers,  thus  deny- 
ing them  admission  as  crude  coco  fibers  only. 

In  the  entire  absence  of  testimony  tending  either  to  contradict  or 
explain  the  appraiser's  report,  the  court  is  constrained  to  accept  the 
foregoing  interpretation  of  it  as  conclusive  of  the  issue.  The  mer- 
chandise at  bar  appears,  therefore,  to  be  not  crude  coco  fibers  or 
coco  fibers  only,  but  such  fibers  after  being  subjected  to  a  certain 
process  which  has  fitted  and  appropriated  them  as  materials  for  the 
manufacture  of  brushes,  and  in  thi^  view  the  collector's  assessment 
should  be  sustained. 

The  decision  of  the  board  is  therefore  reversed. 


(T.  D.  34380.) 
Leather. 

United  States  v.  Brown  &  Co.  (No.  1298). 

Diced  Leather  not  Embossed  Leather. 

The  leather  of  the  importation  does  not  present  the  appearance  of  raised  figures 
in  relief  upon  its  surface,  nor  has  it  been  subjected  to  processes  aimed  to  produce 
such  a  result.  The  article  is  not  embossed  or  gauffre,  but  diced  leather. — Dejonge 
V.  United  States  (3  Gt.  Gust.  Appls.  463;  T.  D.  33040)  distinguished. 

United  States  Court  of  Customs  Appeals,  April  7,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33862  (T.  D.  33795). 
[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Charles  E.  McNabb,  assistant 
attorney,  of  counsel;  Frank  L.  LawreruXf  special  attorney,  on  the  brief),  for  the  United 
States. 

Brown  6c  Gerry  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  now  in  question  is  dressed  leather  ornamented 
upon  its  grain  side  with  a  diced  eflFect,  the  leather  being  such  as  is  used 
in  making  hat  sweats. 

The  appraiser  returned  the  merchandise  as  skivers,  dressed,  fin- 
bhed,  and  gauflFred,  subject  to  a  primary  duty  of  15  per  cent  ad  va- 
lorem as  ''other  leather,''  and  also  to  a  cumulative  duty  of  10  per 
cent  ad  valorem  as  ''gauflFre  leather''  under  the  provisions  of  para- 
graph 451  of  the  tariff  act  of  1909.  Duty  was  assessed  upon  the  mer- 
chandise at  the  combined  rate  of  25  per  cent  ad  valorem,  in  accord- 
ance with  this  return. 

The  importers  duly  filed  their  protest  against  the  assessment, 
claiming  that  the  leather  in  question  was  not  gauffre  leather,  and 
that  the  same  was  dutiable  only  at  the  primary  rate  of  16  per  cent 
ad  valorem  under  paragraph  451,  without  the  addition  of  the  cumula- 
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tive  rate  of  10  per  cent  ad  valorem  imposed  by  that  paragraph  upon 
gauffred  leathers. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers  and  the  same  was  sustained.  The  Government  now  ap- 
peals from  that  decision. 

The  sole  question  in  the  case  therefore  is  whether  the  present 
leather  is  gauffred.  If  it  is  gauffre  leather  the  collector's  assessment 
was  correct;  if  it  is.  not  gauffred  the  assessment  was  erroneous  and 
the  board's  decision  reversing  the  same  should  be  affirmed.  The 
character  of  this  issue  makes  it  unnecessary  to  copy  paragraph  451  of 
the  tariff  act  of  1909^  since  the  question  at  bar  is  one  of  fact  only. 

The  leather  in  question  consists  of  whole  sheepskins  which  have 
been  split,  tanned,  and  dressed,  and  then  subjected  to  an  ornamental 
process  known  as  dicing.  For  this  purpose  the  skin  is  fastened  upon 
a  revolving  drum  and  lines  are  traced  upon  its  surface  by  means  of 
pressure  from  an  edged  disk.  These  lines  cover  the  entire  surface  of 
the  leather  and  subdivide  it  into  tiny  squares,  which  give  to  it  the  so- 
called  diced  effect.  It  is  this  process  which  gives  rise  to  the  question 
now  before  the  court.  The  Government  contends  that  this  is  vir- 
tually an  embossing  process  which  brings  the  merchandise  within  the 
classification  of  gauffre  leather  as  the  same  appears  in  paragraph  451. 
This  the  importers  deny. 

In  support  of  its  contention  the  Government  relies  chiefly  upon  the 
decisions  of  this  court  in  the  case  of  United  States  v.  White  (2  Ct. 
Oust.  Appls.,  80;  T.  D.  31632),  and  the  case  of  Dejonge  v.  United 
States  (3  Ct.  Cust.  Appls.,  463;  T.  D.  33040).  A  reading  of  those 
cases,  however,  discloses  the  fact  that  both  decisions  were  rested 
upon  the  finding  that  the  leathers  therein  involved  were  embossed 
leathers  within  the  conmion  acceptation  of  that  term.  The  cases 
decided  that  leathers  which  were  thus  embossed  came  within  the 
statutory  classification  of  gauffre  leather.  The  following  extracts 
from  the  decisions  in  question  sustain  the  foregoing  statement. 

From  the  White  case: 

These  definitions  accord  with  those  of  the  term  "embossed, ' '  and  it  is  admitted  by  all 
parties  to  the  record  that  this  merchandise,  as  imported,  is  embossed .  It  has  in  addition 
to  embossing  certain  figures  in  jet  or  black.  It  appears,  likewise,  from  the  decisions 
quoted  that  the  merchandise  the  subject  of  these  decisions  was  embossed,  although 
in  addition  thereto  were  figures  in  silver  and  other  fancy  effects.  The  essential,  how- 
ever, of  gauffre  leather,  as  defined  by  lexicographic  authority,  and  giving  those  words 
their  natural  descriptive  force,  is  leather  which  has  been  embossed. 

From  the  Dejonge  case: 

In  this  connection  it  should  be  observed  that  the  statement  made  in  the  White  case, 
that  the  terms  "gauffre"  and  "embossed"  as  applied  to  leathers  are  substantially 
synonymous,  was  not  baaed  upon  any  restricted  or  peculiar  commercial  signification 
of  either  of  those  words;  to  the  contrary,  both  terms  were  used  and  intended  in  their 
ordinary  signification.    Therefore,  in  the  present  case,[the  testimony  produced  by  the 
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importers  in  proof  of  a  commercial  meaning  of  the  term  '^embossed' '  can  b&ve  no  appli- 
cation. In  the  White  case  it  was  conceded  that  the  leather  involved  was  emboeeed 
leather,  and  therefore  the  meaning  of  that  term  was  not  disputed  and  was  not  made  the 
subject  of  commercial  testimony.  The  decision  in  that  case  therefore  implies  that  the 
word  *' embossed"  is  substantially  synonymous  in  its  ordinary  signification  with  the 
word  "gauffre"  as  used  in  the  act.  And  in  this  connection  it  may  safely  be  said  tiiat 
the  leathers  now  before  the  court  are  embossed  leathers  within  the  common  acceptation 
and  descriptive  force  of  that  term.  See  Stiner  v.  United  States  (2  Ct.  Gust.  Appls., 
S47;  T.  D.  32079). 

In  the  present  case,  however,  it  sufficiently  appears  that  the  leather 
in  question  is  not  embossed,  according  to  the  common  understanding 
of  that  term.  Nor  is  there  any  proof  favoring  a  commercial  designa- 
tion of  that  character.  The  present  merchandise  has  been  subjected 
to  the  process  of  dicing  alone,  as  the  same  is  above  described.  That 
process,  according  to  the  common  acceptation  of  the  term,  brings 
the  affected  leather  within  the  description  or  classification  of  **  diced 
leather,"  and  not  that  of  **  embossed  leather."  The  following  defini- 
tions are  given  as  authority  for  this  statement: 

Standard: 

DicCf  v.  2. — To  ornament  (leather)  in  squares  or  lozenges,  by  pressure  with  a  tool  or 
between  dies. 

Embossedj  pa.  1. — Ornamented  with  or  formed  of  bosses  or  raised  figures;  hence, 
richly  decorated,  as  embossed  leather. 

Oxford : 

Dicey  V.  3. — ^To  mark  or  ornament  with  a  pattern  of  cubes  or  squares;  to  chequer. 
*  *  *  h.  Bookbinding.  To  ornament  (leather)  with  a  pattern  consisting  of  squares 
or  diamonds. 

Embossed,  ppl.  a.  1. — Carved  or  molded  in  relief;  ornamented  with  figures  in  relief; 
(of  figures  or  ornament)  raised,  standing  out  in  relief. 

It  thus  appears  from  standard  authorities  that,  within  common 
acceptation,  leathers  bearing  upon  their  surface  such  traced  lines  as 
those  now  in  question  constitute  a  separate  class  under  the  name  of 
"diced  leathers,^'  whereas,  within  common  acceptation,  the  term 
''embossed  leathers''  applies  to  a  different  class,  namely,  those  which 
are  ornamented  with  raised  figures  or  figures  in  relief.  Within  the 
contemplation  of  these  definitions  the  diced  tracings  upon  the  surface 
of  leather  are  not  equivalent  to  raised  figures  or  figures  in  relief,  but 
rather  these  are  two  separate  kinds  of  ornamentation,  and  the  leathers 
thus  ornamented  severally  come  within  different  descriptions  or  classi- 
fications. Nor  is  this  a  difference  of  terms  only,  for  the  diced  effect 
upon  the  one  class  of  leathers  is  substantially  different  from  the  em- 
bossed effect  upon  the  other  class,  and  it  is  produced  by  different 
means.  It  may,  indeed,  be  claimed  that  the  slightly  depressed  lines 
which  are  traced  upon  the  surface  of  diced  leather  serve  to  bring  the 
inclosed  squares  into  relative  prominence,  and  thus  give  them  the 
appearance  and  effect  of  raised  figures.     This,  however,  in  the  case 
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of  the  present  merchandise  is  theoretical  rather  than  actual,  and  it  is 
hardly  fitting  that  the  assessment  of  the  merchandise  should  depend 
upon  so  nominal  a  consideration,  for  in  point  of  fact  the  present 
article  does  not  present  the  appearance  of  raised  figures  or  figures  in 
relief  upon  its  surface,  nor  has  it  been  subjected  to  the  processes 
commonly  Used  for  that  result.  The  present  merchandise,  therefore, 
differs  in  character  from  that  involved  in  the  White  and  Dejonge 
cases,  supra. 

The  court,  therefore,  holds  that  the  merchandise  at  bar  is  not 
embossed  or  gauffre  leather,  and  the  decision  of  the  board  to  that 
effect  is  affirmed, 

(T.  D.  34381.) 

Cotton  vxUerproof  dotTi. 

UNrrsD  States  v.  Walker  (No.  1317). 

Waterproof  Cloth  Rbsbmblino  Velvet. 

The  merchandise  is  not  a  velvet  cloth,  but  a  waterproof  cloth  resembling  velvet 
on  one  side  and  a  rubber-like  fabric  on  the  other.  Cotton  fiber  is  the  component 
material  of  chief  value.    Paragraph  347,  tariff  act  of  1909|  applies. 

United  States  Court  of  Customs  Appeals,  April  7,  1914. 

Appeal  from  Board  of  United  States  General  Appraiaers,  Abstract  34149  (T.  D.  33934). 

[Affirmed.] 

WiUiam  L.  WempUy  Assistant  Attorney  General  {Martin  T.  Baldwin^  special  attor- 
ney, on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montoomert,  Smith,  Barber,  De  Vribs,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court : 
The  merchandise  here  is  a  waterproof  cloth,  and  the  question  is 
under  which  of  the  two  following  paragraphs  of  the  tarJflf  act  of  1909 
duty  ought  to  be  assessed  thereon.     The  relevant  parts  of  these 
paragraphs  are  as  follows: 

S26.  «  «  «  Velvets,  *  *  *  composed  of  cotton  or  other  vegetable  fiber,  except 
flax,    «    «    «. 

347.  «  «  «  Waterproof  cloth  composed  of  cotton  or  other  vegetable  fiber, 
whether  composed  in  part  of  India  rubber  or  otherwise,    *    «    *. 

Duty  was  taken  by  the  collector  under  paragraph  325,  against 
which  the  importer  protested,  claiming  under  paragraph  347.  The 
Board  of  General  Appraisers  sustained  the  protest.  No  evidence  was 
introduced  by  the  Government  at  the  hearing  before  the  board,  and 
the  importer  contented  himself  by  showing  that  the  exhibit  intro- 
duced in  the  case  represented  the  importation  and  that  it  was  water- 
proof. The  fact  that  it  was  assessed  as  stated  assumes  that  the 
merchandise  is  composed  in  part  of  a  velvet  made  of  cotton  fiber. 
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There  was  no  direct  evidence  as  to  what  was  the  component  material 
of  chief  value.  The  Government  here  urges  that  the  presumption 
arising  from  the  collector's  assessment,  which  is  not  met  by  any  evi- 
dence, is  that  the  cotton  fiber  is  the  component  material  of  chief 
value,  citing  United  States  v.  Vandegrift  (4  Ct.  Gust.  Appls.,  226; 
T.  D.  33438)  and  Kenyon  v.  United  States  (4  Ct.  Oust.  Appls.,  344; 
T.  D.  33529). 

We  think  the  case  may  be  disposed  of  upon  the  assumption  that 
cotton  is  the  component  material  of  chief  value. 

From  the  importer's  evidence  and  from  the  exhibit  it  appears 
that  a  substance  resembling  rubber  has  been  applied  to  the  back  side 
of  the  fabric,  which  renders  it  impervious  to  water,  i.  e.,  waterproof. 
YThen  it  was  applied  the  evidence  does  not  disclose.  As  an  entirety 
the  article  represented  by  the  exhibit  has  on  one  side  the  appearance 
of  velvet  and  on  the  other  a  smooth  rubberlike  appearance  and  feel. 
The  waterproofing  substance  whenever  applied  was  evidently  in  a 
Uquid  or  semiliquid  condition  so  that  it  penetrated  the  fabric,  although 
it  does  not  show  on  the  reverse  side. 

In  this  court  the  importer  submits  on  the  record  and  the  board's 
opinion,  while  the  Government  argues  upon  its  brief.  Its  contention 
in  substance  is  that  the  merchandise  is  dutiable  under  paragraph  325 
because  it  is  a  velvet  composed  of  cotton,  and  that  therefore  the  pro- 
vision for  such  velvets  in  that  paragraph  is  more  specific  than  the 
provision  for  waterproof  cloth  composed  of  cotton  in  paragraph  347. 

We  are  satisfied  that  if  the  velvet  was  finished  before  the  waters 
proofing  substance  was  applied  to  the  back  side  thereof,  the  fabric 
then  was  a  velvet  within  the  contemplation  of  paragraph  325. 
In  its  imported  condition,  however,  it  is  a  waterproofed  velvet,  and 
we  do  not  think  it  can  be  said  that  within  the  meaning  of  the  para- 
graph it  is  a  velvet;  it  is  something  more  and  quite  di£Perent.  It  is 
not  conceivable  that  any  person  asking  to  be  shown  a  cotton  velvet 
would  expect  or  be  satisfied  with  the  production  of  this  article  in 
response  to  the  request.  It  is  not  that,  but  it  is  a  waterproof  cloth 
resembling  velvet  on  one  side  and  a  rubberlike  fabric  on  the  other. 
In  other  words,  it  has  assumed  a  characteristic  entirely  foreign  to 
that  of  velvet  cloth. 

It  may  be  true,  as  argued  by  the  Grovernment,  that  the  word 
** velvet*'  is  a  more  narrow  description  than  the  term  "cloth," 
because  velvet  is  one  of  many  kinds  of  cloth;  it  would  perhaps  also 
be  narrower  than  the  term  *' waterproof  cloth,"  because  that  may 
mean  many  varieties  of  cloth  made  waterproof,  but  holding,  as  we  do, 
that  this  article  is  no  longer  velvet,  it  is  a  cloth  only,  and  having 
been  so  processed  that  it  is  waterproof,  it  is  aptly  designated  as  a 
"waterproof  cloth." 

In  United  States  v.  Vandegrift,  supra,  it  was  held  that  paragraph 
347  should  be  construed  as  if  it  read  "waterproof  cloth  composed  of 
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cotton  or  other  vegetable  fiber  whether  composed  in  part  of  India 
rubber  or  not/'  The  merchandise  there  was  similar  to  that  involved 
in  this  casC;  except  that  the  weft  was  of  wool  and  the  warp  was  of 
cotton,  and  it  was  held  dutiable  as  a  cloth  made  wholly  or  in  part  of 
wool  imder  paragraph  378  of  the  tariff  act  of  1909,  there  bemg  no 
testimony  that  cotton  was  of  chief  value. 

In  Kenyon  v.  United  States,  supra,  a  waterproof  cloth  composed 
of  cotton  and  india  rubber  was  held  not  dutiable  imder  paragraph  347, 
because  the  rubber  was  the  component  material  of  chief  value.  In 
the  case  here  the  cotton  fiber  is  the  component  material  of  chief  value, 
while  the  rubberlike  waterproofing  substance  applied  thereto  gives 
the  article  its  distinctive  name,  renders  possible  its  use  as  a  protection 
from  water  or  dampness,  and  is  therefore  an  exact  illustration  of 
what  is  dutiable  imder  paragraph  347. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirrmd. 


(T.  D.  34382.) 
Cotton  wearing  apparel. 

TlNrrsD  States  v.  Hambubobr  Lbyinb  Co.  (No.  1335). 

1.  "ApruQuto."  What  is  Not. 

The  merchandise  consists  of  cotton  wearing  apparel  upon  which  are  sewn  strips 
or  hands  of  goods  figured  in  different  colors  for  ornamental  purposes  only.  The 
articles  are  held  to  he  cotton  wearing  apparel  only,  and  not  ''appliqu^.'' 

United  States  Court  of  Customs  Appeals,  April  7,  1914. 
Appbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7525  (T.  D.  34087). 
[Affirmed.] 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (Martin  T,  Baldwin^  special  attor- 
ney, of  counsel;  Thomas  J.  Doherty^  special  attorney,  on  the  hrief),  for  the  United 
States. 

Hatch  de  Clute  (Walter  F.  Welch  of  counsel)  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Yries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  appeal  consists  of  children's 
frocks  and  aprons  made  of  a  cotton  fabric  and  ornamented  with 
strips  or  bands  of  other  cotton  goods  sewed  upon  their  surface. 

The  appraiser  reported  the  articles  to  be  wearing  apparel  composed 
of  cotton,  appliqu6d.  They  were  returned  for  duty  at  60  per  cent 
ad  valorem  under  the  provisions  of  paragraph  349  of  the  tariff  act  of 
1909.  Duty  was  assessed  upon  the  merchandise  in  accordance  with 
this  return. 

The  importers  thereupon  filed  their  protest  against  the  assessment, 
contending  that  the  merchandise  was  not  appliqu6d,  and  claiming  an 
assessment  of  50  per  cent  ad  valorem  upon  the  merchandise  as  cotton 
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wearing  apparel  under  paragraph  324,  or  alternatively  at  45  per  cent 
ad  valorem  under  paragraph  332  as  manufactures  of  cotton.  The 
latter  claim,  however,  is  not  insisted  upon,  the  real  question  being 
whether  the  goods  are  dutiable  simply  as  cotton  wearing  apparel  or 
as  cotton  wearing  apparel  appliqu6d. 

This  issue  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers  and  the  protest  was  sustained,  the  board  holding  that 
the  articles  in  question  were  cotton  wearing  apparel,  but  were  not 
appliqu6d.     From  this  decision  the  Government  now  appeals. 

The  following  provisions  of  the  tariff  act  of  1909  are  controlling: 

349.  *  *  *  Wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics  embroi- 
dered in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  letter, 
initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu^d,  or  scalloped,  by  hand 
or  machinery,  for  any  purpose,  *  *  *  all  of  the  foregoing,  composed  wholly  or 
in  chief  value  of  cotton,  flax,  or  other  vegetable  fiber,  *  *  *  and  not  elsewhere 
specially  provided  for  in  this  section,  60  per  centum  ad  valorem:    *    *    *. 

324.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
composed  of  cotton  or  other  vegetable  fiber,  or  of  which  cotton  or  other  v^etable 
fiber  is  the  component  material  of  chief  value,  made  up  or  manu^tured,  wholly  or 
in  part,  by  the  tailor,  seamstress,  or  manufacturer,  and  not  otherwise  provided  for  in 
this  section,  50  per  centum  ad  valorem. 

As  appears  from  the  foregoing  statement,  the  present  issue  is  one 
of  fact  only,  and  the  single  question  in  the  case  is  whether  the  cotton 
wearing  apparel  at  bar  is  or  is  not  appliqu^d.  Several  witnesses 
were  examined  at  the  trial  before  the  board,  but  their  testimony  did 
not  purport  to  prove  any  pecidiar  commercial  usage  of  the  term 
"appliqu^d;"  therefore  the  question  must  be  answered  according  to 
the  common  or  ordinary  meaning  of  that  term.  ^ 

As  already  stated,  the  present  merchandise  consists  of  children's 
frocks  and  aprons  made  of  cotton  fabrics  and  ornamented  with  strips 
or  bands  of  other  cotton  goods  sewed  smoothly  onto  their  surface. 
These  strips  or  bands  are  an  inch  or  two  in  width;  they  are  doubtless 
printed  in  numbers  in  the  piece  and  are  then  cut  apart  and  divided 
into  suitable  lengths  for  use.  They  have  various  designs  or  patterns 
printed  in  bright  colors  upon  them,  some  being  geometric  or  conven- 
tional in  form,  others  being  the  figures  of  children  at  play.  The 
strips  or  bands  are  sewed  onto  the  garments  in  question  along  the 
upper  and  lower  edges  and  also  on  the  front.  The  pieces  upon  the 
front  of  the  garments  are  either  about  the  waist  line  in  imitation  of 
belts  or  are  about  the  neck  having  a  yoke  effect.  They  are  designed 
solely  for  the  ornamentation  of  the  garments  upon  which  they  are 
sewn. 

The  question,  therefore,  is  whether  the  printed  strips  or  bands 
thus  sewn  upon  such  articles  of  wearing  apparel  make  tibose  articles 
appliqu^d  within  the  meaning  of  paragraph  349,  above  copied.  It  is 
contended  by  the  importers  that  such  ribbonlike  strips  or  bands,  even 
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though  bearing  figure  or  designs,  do  not  constitute  appliqu^  work, 
and  that  this  term  when  used  with  reference  to  such  ornamentation 
applies  only  to  patterns  or  designs  which  are  cut  in  shape  or  outline 
out  of  one  fabric  and  thereafter  sewed  upon  another. 

In  attempting  to  ascertain  the  meaning  of  the  word  ''appliqu6d/' 
the  following  definitions  from  the  authorities  are  important: 

Oxford: 

Appliqui,  sb.  Work  applied  to  or  laid  on  another  material;  spec.  A  trimming  cut 
out  in  outline  and  laid  on  another  surface.  Also  in  metal  work;  and  fig.  Hence 
appliqu6d. 

International  Encyclopaddia: 

AppliquSy  a.  Applied;  laid  on;  said  of  ornaments  cut  from  one  fabric  and  trans- 
ferred to  another  or  to  fabric  of  another  color;  as,  lace  appliqui  upon  a  groundwork  of 
other  material. 

Appliquiy  n.  Any  ornament  laid  out  and  applied  to  another  surface  in  cloth,  wood, 
or  metal ;  also,  a  piece  of  work  or  the  kind  of  ornamentation  thus  produced. 

Webster: 

AppliquA.  Having  a  pattern  which  has  been  cut  out  and  transferred  from  another 
foundation,  as  a  kind  of  lace. 

Century: 

AppliquSy  a.  1.  In  modem  dress  and  upholstery,  applied  or  sewed  on,  or  produced 
in  this  way.  Thus,  the  gimp  or  pattern  of  soiled  or  injured  lace  may  be  sewed  upon  a 
new  ground,  or  embroidered  flowers  may  be  secured  to  new  silk;  in  such  a  case  the  pat. 
tern  or  ornament  is  said  to  be  appltqu/i^  and  the  whole  is  appUqtU  work. 

2.  More  generally,  said  of  one  material,  as  metal,  fixed  upon  another,  in  ornamental 
work;  as,  an  enameled  disk  appliqui  upon  a  surface  of  filigree,  an  ivory  figure  appliqui 
upon  a  Japanese  lacquer,  and  the  like.  (In  both  senses  also  used  as  a  noun.)  Point 
appliqui,  point  lace  in  which  the  design,  after  having  been  separately  made,  has  been 
applied  to  the  net  which  forms  the  foundation. 

EncyclopaBdia  Britannica: 

Needlework,  *  *  *  Appliqu6  or  applied  work  belongs  as  much  as  patchwork  to 
the  medieval  category  of  opus  consutum,  or  stitching  stuffs  together  according  to  a 
decorative  design,  the  greater  part  of  which  was  cut  out  of  material  different  in  color, 
and  generally  in  texture,  from  that  of  the  ground  to  which  it  was  applied  and  stitched. 
Irish  art  needlework,  called  Garrickmacross  lace,  is  for  the  most  part  of  cambric 
applied  or  appliqu6  to  net. 

Manual  of  Needlework,  teaching  how  to  do  Kensington,  Appliqufi, 
Cretonne,  Roman,  Cross-stitch,  Outline,  and  other  Embroideries. 
Mrs.  Joseph  L.  Patten  (New  York,  1883).     p.  18. 

Cretonne  embroidery.  Is  similar  to  appliqu6,  only  instead  of  cutting  out  designs  of 
cloth  or  velvet,  the  designs  are  cut  from  cretonne  and  sateen  such  as  is  used  for  uphol- 
steries. The  pattern  should  be  cut  out  with  a  fine  pair  of  scissors ;  lay  them  face  down- 
ward and  paste  carefully  with  very  fine  gum  arable  or  a  little  starch,  then  lay  upon 
the  fabric,  where  you  have  previously  arranged  to  place  them,  and  the  gum  or  starch 
will  keep  them  in  place.  Soft  floss  silk  is  the  best  for  cretonne  edges,  and  the  ork 
must  be  carefully  done  in  close  fine  satin  stitch,  blending  with  color  the  silk  and 
cretonne. 
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Encyclopaedia  of  Needlework,  by  Therese  de  Dillemont.  (English 
edition,  1890).     p.  531. 

AppliquS  work  (fig.  862). — Appliqu^  work  means  the  laying  on  of  pieces  of  one  kind 
of  stuff  on  to  a  foundation  of  a  different  kind,  so  as  to  form  a  pattern — ^these  pieces  of 
stuff  of  various  shapes  and  sizes  taking  the  place  of  solid  needle-made  embroidery. 
Appliqu6  work  may  be  done  on  linen,  silk,  velvet,  plush,  and  leather.  The  stuff  out 
of  which  the  pattern  is  cut  has,  in  most  cases,  to  be  backed  first  with  very  fine  tissue 
paper. 

(Mem.:  Fig.  862,  first  above  referred  to,  is  like  an  embroidered  figure  in  outline.) 

The  Ladies  Guide  to  Needlework,  Embroidery,  etc.,  by  S.  Annie 
Frost  (Shields),  1877.     c.  Ill,  p.  31. 

Appliqiu^  work. — ^The  term  appliqu^,  or  application  work,  applies  to  the  style  of 
embroidery  in  which  a  pattern  is  cut  or  stamped  out  of  one  kind  of  material  and 
transferred  to  another  material,  or  the  same  in  a  different  color,  to  which  it  is  fastened 
by  some  edge  of  needlework,  uniting  by  braid,  satin  stitch,  cord,  or  beads. 

In  white  goods  this  style  of  work  is  called  transfer  work,  and  will  be  found  under 
that  heading,  the  term  appliqu^  being  generally  confiined  to  articles  of  doth,  velvet, 
satin,  or  silk. 

(Mem.:  6  designs  illustrated  all  in  outline  work;  3  in  white  transfer,  the  same.) 

Coles'  Encyclop»dia  of  Dry  Goods  (N.  Y.,  1900): 

Appliqut. — In  modem  dress  and  upholstery  this  term  signifies  applied  or  sewed  on. 
Thus,  the  gimp  or  pattern  of  soiled  lace  may  be  sewed  upon  a  new  ground,  or  embroid- 
ered flowers  may  be  secured  to  new  silk;  in  such  cases  the  pattern  or  ornament  is  said 
to  be  appliquif  and  the  whole  appliqu^  work.  Mora  generally  said  of  one  material 
fixed  upon  another  in  ornamental  work.  Point  appliqiU  is  a  variety  of  needle-point 
lace,  in  which  the  design  after  having  been  separately  made  has  been  applied  to  the 
net  which  forms  the  foundation. 

Stormonth: 

Appliqiit. — ^A  style  of  work  in  which  one  material  is  laid  upon  another,  as  velvet  on 
satin  or  cloth. 

Standard: 

Trimming. — Something  added  for  ornament  or  to  give  a  finished  appearance  or 
effect;  that  which  embellishes  or  completes.  (1)  Material  attached  to  a  garment  or 
the  like  for  ornamentation. 

Webster: 

Trimming. — That  which  serves  to  trim,  make  right  or  fitting,  adjust,  ornament, 
and  the  like;  especially,  the  necessary  or  the  ornamental  appendages,  as  of  a  garment. 

Upon  a  comparison  and  consideration  of  the  foregoing  authorities 
the  court  is  inclined  to  the  view  that  they  sustain  the  claim  of  the 
importers,  and  that  the  strips  or  bands  in  question  are  trimmings,  but 
are  not  appliqu6.  It  is  true  that  in  the  case  of  several  of  the  defini- 
tions above  copied  the  word  "appliqufid"  is  given  a  general  meaning 
consistent  with  the  claim  of  the  Government,  but  in  relation  to  the 
ornamentation  of  one  fabric  by  means  of  figures  or  designs  taken 
from  another,  the  word  is  limited  to  such  designs  or  patterns  as  are 
cut  in  outline  from  the  other  fabric  and  does  not  include  ribbon-like 
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strips  of  figured  goods  sewn  in  their  entirety  upon  garments.  The 
Oxford  Dictionary,  as  above  appears,  defines  appliqu6  as  a  trimming 
''cut  out  in  outline  and  laid  on  another  surface/'  The  International 
Encyclopaedia  calls  it  a  pattern  '^cut  out  from  one  foundation  and 
applied  to  another."  These  definitions  do  not  apply  to  soUd  strips 
of  printed  goods  merely  cut  off  from  other  fabrics,  but  to  designs  or 
figures  which  are  themselves  cvi  out  from  their  containing  fabric  and 
thereby  separated  therefrom.  The  three  books  on  needlework„from 
which  quotations  are  given  above,  either  directly  or  indirectly  sustain 
this  interpretation,  and  the  illustrations  contained  in  them  are  con- 
sistent with  that  understanding  only.  In  the  case  of  Krusi  v.  United 
States  (1  Ct.  Oust.  Appls.,  168)  the  appUqufi  work  in  question  was 
described  as  follows:  "A  piece  of  cloth  cut  to  shape  from  a  cotton 
fabric  in  one  case  and  a  silk  fabric  in  the  other,  with  a  small  ornament 
in  the  center."  In  the  case  of  J.  H.  Thorp  &  Co.,  under  the  tariff  act 
of  1897,  decided  by  the  board  of  General  Appraisers  in  1899  (T.  D. 
21375),  the  following  definition  of  the  term  in  question  was  given  by 
Fischer,  G.  A.  : 

This  merchandise  corresponds  with  the  definition  given  to  the  word  "appliqu^''- 
by  all  the  standard  dictionaries  and  with  the  trade  understanding.  The  general 
definition  is:  "Ornamentation  with  a  pattern,  which  has  been  cut  out  of  another 
color  or  stuff,  applied  or  transferred  to  a  foundation." 

It  seems  clear  indeed  that  the  designs  printed  upon  the  strips 
before  the  court  bear  no  relation  whatever  to  the  question  whether 
the  garments  are  appliqu6d,  except  in  so  far  as  they  tend  to  prove 
that  the  strips  themselves  are  designed  for  ornamental  rather  than 
utilitarian  purposes.  For  if  such  printed  strips  would  make  these 
garments  appliqu6d,  there  would  be  no  good  reason  for  denying  the 
same  classification  to  garments  ornamented  in  the  same  manner  with 
strips  or  bands  in  solid  colors  or  even  with  strips  of  tape  sewn  on 
to  the  garments  for  ornamental  purposes.  This  conclusion  tends 
strongly  against  the  vaUdity  of  the  Government's  contention,  for 
it  may  be  stated  with  confidence  that  the  work  ''appliqu6d,"  in 
common  apprehension,  does  not  apply  to  strips  or  bands  of  goods  in 
solid  colors  or  to  lengths  of  tape  sewed  upon  garments  for  ornamental 
purposes;  these  certainly  would  commonly  be  called  trimmings  only, 
and  not  appliqu6  trimmings.  It  is  true,  of  course,  that  even  such  bands 
would  be  applied  upon  garments  and  therefore  might  literally  be  said 
to  be  appliqu6,  but  this  literal  signification  is  much  more  compre- 
hensive than  the  meaning  attached  to  the  term  in  common  use. 
Many  of  the  cases  cited  in  the  briefs  relate  to  ornaments  such  as 
cords,  threads  intertwined  with  gilt  paper,  or  similar  articles  which, 
when  sewed  upon  garments,  do  not  form  part  of  the  surface  of  the 
garment  itself,  but  stand  out  in  reUef  therefrom.  Others  relate  to 
patterns  or  figures  superimposed  upon  a  fabric  by  means  of  glue  and 
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flock  or  designs  in  metal.  Such  articles  have  been  held  in  many  cases 
to  be  appliqu6d;  the  present  merchandise,  however,  differs  in  char- 
acter from  such  articles. 

The  court  therefore  concludes  that  the  present  articles  are  not 
appliqu6dy  but  are  cotton  wearing  apparel  only,  dutiable  at  50  per 
cent  ad  valorem  under  paragraph  324,  and  the  board's  decision  to  that 
effect  is  affirmed. 

(T.  D.  34383.) 
Drawback  on  automobiles. 

T.  D.  34227  of  March  4,  1914,  extended  to  cover  automobiles  manufactured  by  the 
Cadillac  Motor  Gar  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  mercerised 
cotton  cloth. 

Treasury  Department,  April  11, 1914- 
Sir:  The  department's  regulations  of  March  4,  1914  (T.  D.  34227), 
providing  for  the  payment  of  drawback  on  automobiles  and  parts 
manufactured  by  various  firms  with  the  use  of  imported  materials,  are 
hereby  extended  to  cover  automobiles  designated  as  *' Phaeton, 
4-passenger"  and  '' Roadster,  2-passenger,"  manufactured  by  the 
Candillac  Motor  Car  Co.,  a  constituent  company  of  the  General 
Motors  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  mercerized 
cotton  cloth. 

The  aUowance  shall  not  exceed  the  quantity  of  mercerized  cotton 
cloth  appearing  in  the  automobiles,  as  shown  by  the  sworn  statement 
of  the  General  Motors  Co.,  dated  March  17, 1914,  which  is  transmitted 
herewith  for  fihng  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(98655.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  34384.) 

Carving  sets — Marking. 

Carving  knives,  forks,  and  steels  imported  in  sets  must  be  Individ uaUy  marked, 

as  required  by  paragraph  130,  tariff  act  of  1913. 

Treasury  Department,  April  IB,  1914- 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  7th  instant 
reporting  on  the  practice  at  your  port,  in  connection  with  the  marking, 
under  paragraph  130  of  the  tariff  act  of  October  3,  1913,  of  carving 
sets,  consisting  of  a  knife,  fork,  and  steel. 

You  state  that  under  this  provision  of  law  it  would  appear  that 
the  knife,  fork,  and  steel  should  be  individually  marked,  but  that 
the  local  appraiser  advises  you  that  he  has  passed  carving  sets 
where  the  knife  only  was  marked. 

Paragraph  130  provides  that  all  articles  specified  therein  (including 
carving  knives,  forks,  and  steels)  shall  have,  when  imported,  the 
name  of  the  maker  or  purchaser  and  beneath  the  same  the  name 
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of  the  country  of  origin  indelibly  stamped  or  branded  thereon  in  a 
place  that  shall  not  be  covered  thereafter. 

In  view  of  this  specific  requirement  of  law,  the  department  is  of 
the  opinion  that  carving  knives,  forks,  and  steels,  whether  imported 
in  sets  or  otherwise,  shoidd  be  indelibly  stamped  or  branded  with  the 
name  of  the  maker  or  purchaser  and  beneath  the  same  the  name 
of  the  country  of  origin.  You  will  be  governed  accordingly.  As  it 
appears,  however,  that  such  sets  have  been  passed  at  your  port 
when  the  knife  only  was  marked,  you  are  hereby  authorized  to 
release  carving  sets  marked  in  the  manner  stated  imported  within  30 
days  from  the  date  hereof  without  requiring  the  same  to  be  further 
marked. 

Respectfully,  Wm.  P.  Malbubn, 

(68174-3.)  Assistant  Secretary. 

CoLLEOTOE  OF  CUSTOMS,  New  YorJc. 


(T.  D.  34386.) 
Duty  on  charges. 

Duty  to  be  aasesBed  on  not  less  than  the  value  of  the  chargee  aa  declared  in  the  entry. 

Tbeasubt  Department,  April  14, 1914- 

Sm:  The  department  refers  to  your  letter  of  the  27th  ultimo,. 
su^;esting  the  amendment  of  T.  D.  34274  relative  to  the  assessment 
of  duty  on  charges  in  such  manner  as  to  provide  that  duty  shall  not 
be  assessed  on  less  than  the  entered  value  of  the  charges. 

This  question  was  not  presented  or  considered  by  the  department 
at  the  time  of  making  its  decision  referred  to  by  you,  nor  is  it  covered 
by  said  decision. 

In  view  of  the  last  provision  of  paragraph  I  of  section  3  of  the 
present  tariff  act  that  duty  shall  not  be  assessed  in  any  case  on  an 
amount  less  than  the  entered  value,  the  department  is  of  the  opinion 
that  in  no  case  should  the  duty  be  assessed  on  less  than  the  value  of 
the  charges  declared  in  the  entry. 

Respectfully,  Wm.  P.  Malbubn,, 

(101336.)  Assistant  Secretary, 

CoLLECTOB  OF  CusTOMS,  PMlodelpMa,  Pa, 


(T.  D.  34386.) 
Declarations  to  he  filed  on  entry. 

Declarations  on  the  forms  prescribed  in  T.  D.  34283  of  March  19,  1914,  not  to  be 

required  until  July  1,  1914. 

Tbeasubt  Depabtment,  April  16, 1914. 
To  collectors  of  customs  and  others  concerned: 

Attention  is  invited  to  the  department's  decision  of  March  19,  1914 
(T.  D.  34283),  prescribing  the  forms  of  declarations  to  be  made  on 
entry  on  and  after  May  1,  1914. 
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In  view  of  representations  made  to  this  department  by  the  Secre- 
tary of  State  that  it  will  be  impracticable  to  make  certain  amend- 
ments to  the  consular  regulations  efifective  before  July  1,  1914,  the 
forms  prescribed  in  T.  D.  34283  will  not  be  required  until  July  1, 1914. 

Collectors  may,  however,  accept  declarations  on  the  new  form  at 
any  time  after  May  1 . 

From  May  1  to  July  1  declarations  made  on  either  the  old  or  the 
new  forms  may  be  accepted. 

(93120.)  Wm.  p.  Malbubn,  Assistant  Secretary. 


(T.  D.  34387.) 
Reconstructed  ruHes. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
March  13, 1914,  Abstract  35123  (T.  D.  34307),  involving  the  classification  of  recon- 
structed ruby  watch  jewels. 

Tbeasubt  Department,  April  16, 1914. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
ultuno,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  13,  1914,  Abstract  35123  (T.  D. 
34307),  involving  the  classification  of  reconstructed  ruby  watch  jewels 
imported  under  the  tariff  act  of  August  5,  1909. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  wStates  Court  of  Customs  Appeals  for  a  review  of 
the  said  decision  in  accordance  with  the  provisions  of  subsection  29 
of  section  28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbubn, 

(101947.)  Assistant  Secretary. 

Assistant  Attobney  Genebal,  New  York. 


(T.  D.  34388.) 


Window  glass — Boxes  containing  more  than  50  square  feet— Opinion 

of  Attorney  General. 

QlasB  dutiable  under  paragraph  85,  tariff  act  of  1913,  may  be  permitted  entry  when 

packed  in  boxes  containing  multiples  of  50  square  feet. 

Tbeasubt  Depabtment,  April  16,  1914- 
Sib:  The  department  refers  to  your  letter  of  January  8  last,  request- 
ing instructions  as  to  the  application  of  the  provbo  to  paragraph  85 
of  the  tariflf  act  of  October  3,  1913. 

The  question  was  submitted  to  the  Attorney  General^  and  that 
officer  holds  that  the  meaning  of  the  proviso  contained  in  the  tariff 
act  of  1890  was  doubtful,  and  that  the  construction  placed  thereon  by 
this  department  in  its  decision  of  November  3,  1894  (T.  D.  15426), 
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and  consistently  followed  since  that  time,  is  presumed  to  have  been 
known  and  adopted  by  Congress  in  reenacting  the  proviso  in  subse- 
quent tariff  acts. 

Tou  are  therefore  instructed  to  continue  the  practice  of  permitting 
the  entry  of  glass  dutiable  under  paragraph  85  of  the  present  tariff 
act  when  packed  in  boxes  containing  multiples  of  50  square  feet. 

A  copy  of  the  Attorney  General's  opinion  is  herewith  appended  for 
your  information. 

Respectfully,  Wm.  P.  Malbubn, 

(100405.)  Assistant  Secretary. 

CJoixECTOB  OP  Customs,  Boston,  Mass, 


Departmbnt  op  JusncB, 
WashingUm,  D.  C,  April  J,  1914^ 

Sir:  In  your  letter  of  February  25  last  you  called  my  attention  to  paragraph  85  of 
the  Underwood  Tariff  Act  of  October  3,  1913,  relating  to  importations  of  glaaB,  and 
aaked  my  opinion  as  to  its  proper  construction,  in  view  of  the  action  of  the  collectot 
of  customs  at  Boston  in  detaining  a  shipment  of  glass  in  boxes  containing  100  square 
feet 

Paragraph  85,  after  assessing  a  duty  on  unpolished,  cylinder,  crown,  and  common 
window  glass  of  a  graduated  rate  per  pound  according  to  the  number  of  square  Indies 
in  the  glass,  concludes  with  the  proviso  to  which  you  refer  as  follows— the  crucial 
words  being  italicized  here. 

Provided,  That  unpolished,  cylinder,  crown,  and  common  window  glass,  imported 
in  boxes,  shaU  permit,  and  the  duty  shall  be  computed  thereon  according  to  the  actual 
weight  of  glass. 

While  the  method  of  assessing  the  duty  on  this  kind  of  glass  had  prevailed  for  some 
time  previously  (see  Kev.  Stat.,  1878,  p.  461),  it  is  stated  that  the  subject  matter  of 
the  proviso  first  appeared  in  the  act  of  March  3,  1883,  where  it  was  in  the  foUowing 
form  (22  Stat,  496): 

*  *  *  Provided,  That  unpolished,  cylinder,  crown,  and  common  window-glass, 
imported  in  boxes  containing  fifty  square  feet,  as  nearly  as  sizes  will  permit,  now 
known  and  commercially  designated  as  fifty  feet  of  glass,  single  thick  and  weighing 
not  to  exceed  fifty-five  pounds  of  glass  per  box.  shall  be  entered  and  computed  as 
fifty  pounds  of  glass  only;  and  that  said  kinds  oi  glass  imported  in  boxes  containing, 
as  nearly  as  sizes  will  pennit,  fifty  feet  of  glass,  now  known  and  commercially  design 
nated  as  fifty  feet  of  glass,  double  thick  and  not  exceeding  ninety  pounds  in  wei^t, 
riiall  be  entered  and  computed  as  eighty  pounds  of  glass  only;  but  in  all  other  cases 
the  duty  shall  be  computed  according  to  the  actual  weight  of  glass. 

Attention  should  be  directed  to  the  fact  that  boxes  containing  50  square  feet  are  said 
in  the  proviso  last  quoted  to  be  known  and  designated  '^commercially"  as  50  feet  of 
glass,  and  that  this  '' commercial"  quantity  when  "single  thick''  was  supposed  to 
weigh  approximately  50  pounds,  so  that  the  provision  as  to  boxes  containing  50  square 
feet  appears  to  have  been  inserted  to  minimize  the  administrative  difficulty  of  weigfh- 
ing  each  box  of  glass  imported,  by  roughly  equalizing  the  actual  weight  with  the 
"commercial"  designation.  Attention  ehould  also  be  called  to  the  fact  that  in  the 
act  of  1883,  as  in  all  subsequent  acts,  cylinder  and  crown  glass  polished  is  assessed  by 
the  square  foot,  and  not  by  the  weight,  and  that  as  to  such  glass  so  assessed  no  proviso 
as  to  boxes  containing  50  square  feet  is  added. 

By  paragraph  112  of  the  act  of  October  1,  1890  (26  Stat.,  572),  the  proviso  was 
changed  to  its  present  form,  and  it  was  reenacted  substantially  in  the  same  form  in 
paiagraph  101  of  the  act  of  1897,  paragraph  99  of  the  act  of  1909,  and,  as  stated  before, 
in  paragraph  85  of  the  present  act.    The  change  from  the  act  of  1883  consisted  in 
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pzoviding  that  the  duty  on  all  unpolished  cylinder,  crown,  and  common  window 
glass  should  be  computed  on  the  actual  weight,  thus  apparently  omitting  any  com- 
parison with  "commercial"  weights,  but  the  provision  as  to  boxes  containing  50 
square  feet  was  retained  and  made  apparently  stronger  by  the  requirement  that  the 
glass  in  question  when  imported  in  boxes  ^* shall  **  contain  50  square  feet.  Some  light, 
pediaps,  is  thrown  upon  the  meaning  of  this  peculiar  language  by  the  statement  in 
your  letter  of  the  21st  ultimo  that  the  tariff  testimony  at  the  hearings  prior  to  the 
enactment  of  the  act  of  1890  apparently  shows  that  at  this  period  it  was  the  practice 
to  pack  such  glass  only  in  boxes  containing  50  square  feet. 

On  May  4, 1881,  your  department  ruled  (T.  D.  11099)  that  owing  to  the  lazge  weekly 
importations  of  the  glass  in  question  at  the  port  of  New  York  it  was  impracticable, 
without  laigely  increasing  the  number  of  weighers,  laborers,  etc.,  to  do  any  more 
than  make  test  weights  to  see  that  the  boxes  did  not  exceed  in  any  great  degree  the 
commercial  weights  of  50  pounds  for  ''single  thick  "  and  80  pounds  for  ''double  thick  " ; 
therefore  the  Treasury  DejMirtment  was  of  opinion  that  under  paragraph  112  of  the 
act  of  1890,  "which  evidently  impoees  duty  on  the  commercial  weight  of  the  glass 
without  contemplating  the  actual  weighing  of  each  box,"  the  average  weights  above 
mentioned  would  be  accepted  as  a  standard  for  fixing  the  dtUiable  weig}its.  Thus, 
although  the  act  of  1890  provided,  as  does  the  present  act,  that  the  duty  on  glass 
should  be  computed  according  to  the  actual  weight  of  the  glass,  your  department 
construed  the  act  very  soon  after  its  passage  to  mean,  in  connection  with  the  pro* 
vision  as  to  boxes  containing  50  square  feet,  that  in  ordinary  cases  the  commercial 
weight  based  on  the  average  weight  of  such  boxes  should  govern.  In  other  words, 
the  provision  as  to  boxes  containing  50  square  feet  was  construed — as  the  somewhat 
similar  proviso  in  the  act  of  1883  must  have  been  construed — as  inserted  merely  for 
administrative  reasons  to  facilitate  the  estimation  of  the  weight  of  the  glass.  This 
contemporaneous  construction  of  the  meaning  of  the  proviso  by  your  department  has 
been  adhered  to  ever  since.    (T.  D.  12046,  ib.  12054,  ib.  24643.) 

On  November  3,  1894,  the  interpretation  of  the  proviso  to  paragraph  91  of  the  act 
of  1894 — ^this  proviso  being  in  all  respects  similar  to  the  proviso  to  paragraph  85  of 
the  present  act — ^was  submitted  to  your  department.    Your  holding  was,  in  substance, 

follows  (T.  D.  15426): 


The  above  proviso  (which  appears  also  in  the  tari£f  acts  of  1883  and  1890^  seems  to 
have  been  originally  intended  solely  to  secure  such  uniformity  as  would  facilitate  the 
examination  and  appraisement  of  the  glass. 

The  expense  of  transportation  has,  however,  induced  manu^turers  abroad  to 
pack  the  glass  in  larger  boxes  than  were  formerly  used,  and  boxes  containing  100, 150, 
and  200  square  feet  are  more  frequently  exported  from  abroad  than  boxes  oibO  square 
feet. 

As  the  department  s  advised  that  no  difficulty  in  appraisement  results  from  the 
increased  capacity  of  the  boxes,  provided  such  boxes  snail  be  restricted  to  uniform 
contents  representing  multiples  ot  50  square  feet,  it  would  seem  desirable  to  avoid 
interference  with  the  practice  of  the  trade  tmless  the  law  is  mandatorv  in  its  condition. 

It  should  be  noted  that  no  penalty  is  provided  in  the  paragrapn  for  a  failure  to 
comply  with  this  provision,  nor  is  glass,  otherwise  packed,  expressly  debarred  from 
entry. 

The  Solicitor  of  the  Treasury  has  advised  the  department  that  in  his  opinion — 

"The  statute  is  directory  and  not  mandatorv,  thus  leaving  discretionary  power  in 
the  Secretarv  to  make  such  modifications  as  he  may  deem  proper  and  for  the  beet 
interest  of  tne  Government." 

The  Solicitor  also  holds  that  no  violation  of  the  intent  of  the  law  would  be  incurred 
by  the  acceptance  of  packages  representing  multiples  of  50  square  feet. 

You  are,  therefore,  advised  that  for  the  present  no  objection  will  be  made  to  the 
importation  of  such  packages. 

This  construction  of  the  act,  as  you  inform  me  in  your  letter  of  the  21st  ultimo* 
has  never  been  modified,  and  has  been  consistently  followed  at  all  ports  of  entry 
from  that  time  to  the  present. 
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Thftt  being  the  status  of  the  case,  the  following  observations  suggest  themselves: 

1.  The  original  proviso  in  the  act  of  1883  was  inserted  merely  for  administrative 
reasons,  i.  e.,  to  facilitate  the  weighing  of  the  glass,  the  duty  being  based  largely 
on  the  weight. 

2.  When  the  provision  as  to  packing  in  boxes  containing  50  square  feet  was  carried 
over  from  the  act  of  1883  into  the  act  of  1890,  though  it  was  provided  that  the  duty 
should  be  assessed  on  the  actual  weight  of  the  glass,  yet  it  is  fslr  to  assume  that  Con- 
gress intended  to  retain  the  provision  as  to  boxes  containing  50  square  feet  as  an  aid  to 
determine  the  actual  weight. 

3.  Your  department  so  ruled  as  soon  as  the  proviso  was  called  to  its  attention,  and 
has  consistently  adhered  to  that  ruling. 

4.  There  is  reason  to  suppose  that  Congress  knew  of  no  other  method  of  packing  this 
character  of  glass  than  in  boxes  containing  60  square  feet. 

5.  There  being  this  reason  for  supx)Osing  that  the  proviso  was  inserted  for  adminis- 
trative reasons  only,  and  to  fit  conditions  then  existing,  your  department,  having  full 
charge  of  the  administration  of  the  law,  ruled,  in  view  of  the  changed  conditions,  that 
importations  in  boxes  containing  multiples  of  60  square  feet  were  within  the  spirit  of 
the  proviso,  and  has  adhered  to  that  ruUng  consistently  to  the  present  time. 

6.  Congress,  with  these  rulings  as  to  the  meaning  of  the  proviso  before  it,  deliberately 
reenacted  it,  in  the  same  language,  in  paragraph  101  of  the  act  of  1897,  paragraph  99 
of  the  act  of  1909,  and  paragraph  85  of  the  present  act. 

7.  The  proviso  has  the  form  of  an  administrative  enactment.  It  does  not  prohibit 
the  importation  of  glass  packed  in  boxes  containing  more  or  less  than  60  square  feet> 
nor  does  it  prescribe  any  penalty  for  importing  glass  in  such  boxes.  It  has  no  form  of  a 
mere  direction  to  importers  to  observe  certain  administrativB  regulations. 

It  IB  not  necessary  to  determine  whether  the  ruling  of  your  department  on  Novem- 
ber 3, 1894  (T.  D.  15426),  was  right  or  wrong.  It  is  sufficient  to  say  that  the  true  mean- 
ing and  intent  of  the  proviso  was  doubtful;  that  there  was  reason  to  believe  it  was 
inserted  merely  to  fix  an  artificial  unit  of  weight  to  aid  the  administraton  in  determin- 
ing the  actual  weight,  and  that  multiples  of  that  unit  might  be  used  without  departing 
from  the  real  meaning  and  intent  of  the  act.  Your  department  having  so  construed 
the  peculiar  language  of  the  proviso,  and  that  language,  after  such  construction,  hav- 
ing been  deliberately  reenacted  in  three  subsequent  acts,  Congress  must  be  taken  to 
have  adopted  and  affirmed  this  departmental  construction.  New  Haven  Railroad 
Co.  V.  Interstate  Commerce  Commission  (200  U.  S.,  361, 401, 402) ;  United  States  v.  Falk 
(204  U.  S.,  143, 152);  Copper  Queen  Mining  Co.  v.  Arizona  Board  (206  U.  S.,  474,  479); 
United  States  v,  Cerecedo  (209  U.  S.,  337, 339);  Komada  v.  United  States  (215  U.  S., 
892,  396);  United  States  v.  Baruch  (223  U.  S.,  191,  200). 

In  United  States  v,  Cerecedo,  ubi  supra,  the  Supreme  Court  said: 

And  we  have  decided  that  the  reenactment  by  Congress,  without  change,  of  a 
statute,  which  had  previously  received  long-continued  executive  construction,  is  an 
adoption  by  Congress  of  such  construction. 

I  have  the  honor  to  be,  your  obedient  servant, 

J.  C.  McRkynolds,  Attorney  General. 
The  Secretary  of  the  Treasury. 


(T.  D.  34389.) 

RegulcUions  for  the  Panama^ California  Exposition,  to  be  held  at  San 

Diego,  Cal. 

Treasury  Dbpartbhent,  April  16,  1914- 
To  collectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  section  2  of  the  act  approved  May  22, 
1913,  which  reads  as  follows: 

That  all  articles  that  shall  be  imported  from  foreign  countries  for  the  sole  purpose  of 
exhibition  at  the  Panama-California  Exposition  upon  which  there  shall  be  a  tariff  or 
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cufitomB  duty  shall  be  admitted  free  of  the  payment  of  duty,  customs  fees,  or  chaigee, 
under  such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe;  but  it  shall  be 
lawful  at  any  time  during  the  exposition  to  sell,  for  delivery  at  the  close  thereof,  any 
goods  or  property  imported  for  and  actually  on  exhibition  in  the  exposition  buildings 
or  on  the  grounds,  subject  to  such  regulations  for  the  security  of  therevenue  and  for  the 
collection  of  import  duties  as  the  Secretary  of  the  Treasury  may  prescribe:  Provided ^ 
That  all  such  articles  when  sold  or  withdrawn  for  consumption  or  use  in  the  United 
States  shall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the  revenue 
laws  In  force  at  the  date  of  withdniwal;  and  on  such  articles  which  shall  have  suffered 
diminution  or  deterioration  from  incidental  handling  and  necessary  exposure,  the 
duty,  if  paid,  shall  be  assessed  according  to  the  appraised  value  at  the  time  of  with- 
drawal for  consumption  or  use,  and  the  penalties  prescribed  by  law  shall  be  enforced 
against  any  person  guilty  of  any  illegal  sale,  use,  or  withdrawal. 

REGULATIONS. 

The  regulations  prescribed  in  T.  D.  34260  of  March  11,  1914,  gov- 
erning the  Panama-Pacific  Exposition  at  San  Francisco  are  hereby 
extended,  so  far  as  applicable,  to  the  Panama-California  Exposition  to 
be  held  at  San  Diego,  Cal.,  during  the  year  1915. 

Wherever  the  words  in  the  said  regulations  ''Panama-Pacific  Inler- 
national"  are  used  the  words  ''Panama-California"  should  be  sub- 
stituted, and  wherever  the  word  "San  Francisco"  is  used  the  word 
"San  Diego"  should  be  substituted. 

As  the  act  providing  for  the  Panama^-Cahf omia  Exposition  contains 
no  provision  for  the  free  entry  of  building  materials  for  use  in  the 
construction  of  foreign  buildings,  Articles  XXII  to  XXIV,  inclusive, 
of  the  regulations  contained  in  T.  D.  34260,  are  not  applicable  to 
building  material  imported  for  use  at  the  Panama-California  Exposi- 
tion to  be  held  at  San  Diego. 

Special  forms  for  use  for  the  shipment  of  goods  intended  for  the 
Panama-CaUfomia  Exposition  will  be  furnished  by  the  department. 
(92016-23.)  Wm.  p.  Malburn,  Assistant  Secretary . 


(T.  D.  34390.) 
Oxide  of  iron. 


Oxide  of  iron  in  its  condition  as  taken  from  the  ground,  without  any  preparation  what- 
'    ever,  intended  for  use  as  a  pigment,  dutiable  at  the  rate  of  10  per  cent  ad  valorem 
under  paragraph  55,  tariff  act  of  1913. 

Treasury  Department,  April  16, 1914* 
Sir:  The  department  duly  received  your  letter  of  the  28th  idtimo, 
further  in  regard  to  the  classification  of  certain  merchandise  which 
was  assessed  with  duty  at  the  rate  of  10  per  cent  ad  valorem  imder 
paragraph  55  of  the  tariff  act  of  October  3,  1913,  and  is  claimed  by 
the  importers  to  be  entitled  to  entry  free  of  duty  as  iron  ore  under 
paragraph  518  of  the  said  act. 
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It  appears  that  the  merchandise  is  in  the  condition  as  taken  from 
the  ground,  without  any  preparation  whatever,  even  carrying  with 
it  the  natural  moisture  of  the  earth,  and  therefore  seems  to  be  similar 
in  character  .to  that  which  is  the  subject  of  the  decision  of  the  United 
States  Circuit  Court  of  Appeals,  Tliird  Circuit  (reported  in  T.  D. 
29074),  and  which  was  held  to  be  properly  dutiable  as  iron  ore  under 
paragraph  121  of  the  tariff  act  of  1897. 

The  appraiser,  in  a  report  dated  the  20th  ultimo,  states  that 
the  merchandise  in  question  contains  90  per  cent  of  ferric  oxide 
and  is  valued  at  $10.34  per  long  ton,  and  that,  on  account  of  its 
value,  it  would  not  be  profitable  to  smelt  the  same  for  the  purpose 
of  extracting  the  metal,  for  the  reason  that  the  domestic  price  of 
commercial  iron  ore  for  smelting  purposes  ranges  from  $3.40  to 
$4.40  per  ton  of  2,000  pounds.  The  value  of  the  merchandise  in 
question  would,  therefore,  preclude  the  profitable  smelting  thereof. 

The  department  concurs  in  the  views  of  the  appraiser  that  iron 
ore,  to  be  entitled  to  admission  free  of  duty  under  paragraph  518 
of  the  present  tariff  act,  must  be  such  as  can  be  profitably  smelted 
for  the  extraction  of  the  ore,  and  as  it  appears  that  the  importation 
in  question  can  not  be  profitably  smelted,  it  follows  that  it  is  not 
free  of  duty  under  paragraph  518. 

It  is  conceded  that  the  merchandise  in  question,  although  claimed 
to  be  entitled  to  free  entry  as  iron  ore,  is  in  fact  oxide  of  iron,  and 
as  the  department  is  of  the  opinion  that  the  provision  in  paragraph  55 
for  "Indian  red  and  colcothar  or  oxide  of  iron,''  which  is  a  new  one, 
was  probably  carried  into  the  present  tariff  act  as  a  result  of  the 
decision  of  the  Circuit  Court  of  Appeals  (T.  D.  29074),  above  cited, 
your  assessment  of  duty  upon  the  merchandise  in  question  at  the 
rate  of  10  per  cent  ad  valorem  is  approved. 

RespectfuDy,  Wm.  P.  Malbubn, 

(97928.)  Assistant  Secretary. 

CoLLBOTOB  OF  CUSTOMS,  New  YorJc. 


(T.  D.  34391.) 

Acting  coUectors  pending  appointment  of  new  collector — SalarieSy  etc. 

Treasury  Department,  April  17, 1914. 
To  coUectors  and  other  officers  of  the  customs: 

Hereafter,  when  any  customs  officer  is  directed  by  the  department 
to  act  as  a  collector  of  customs  pending  the  appointment  of  a  new 
collector,  he  shall  give  a  bond  to  the  Government  in  the  same  sum  as 
that  required  for  the  collector  for  that  district,  and  shall  thereupon 
be  qualified  to  make  all  disbursements  necessary  in  the  conduct  of 
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business  in  that  district.  While  acting  as  collector  such  officer  shall 
receive  an  increased  compensation,  to  be  fixed  in  each  instance  by  the 
department,  but  not  to  exceed  in  any  instance  the  maximum  com- 
pensation fixed  by  law. 

(100000.)  Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  34392.) 

Drawback  on  sugars  and  sirups. 

Manner  of  estimating  drawback  on  the  two  products.    Samples  of  sirup  to  be  fur- 
nished.—T.  D.  34331  of  March  31,  1914,  amended. 

Tbbasuby  Department,  April  17, 1914- 
To  collectors  and  other  officers  of  the  customs: 

T.  D.  34331  of  March  31,  1914,  providing  for  the  distribution  of 
.drawback  between  sugars  and  sirups,  in  accordance  with  the  provi- 
sions of  paragraph  O  of  section  4  of  the  tariff  act  of  October  3,  1913, 
is  hereby  amended  to  read,  in  part,  as  follows: 

Refiners  shall  furnish  samples  of  all  sirups  upon  which  drawback 
is  to  be  claimed,  the  said  samples  to  be  deposited  at  the  time  the 
abstracts  from  the  refinery  records  are  filed  and  to  be  properly  marked 
so  that  they  may  be  identified  with  such  abstracts. 

There  shall  be  filed  with  the  samples  a  certificate  by  the  head 
refiner,  the  superintendent,  or  some  officer  of  the  company  having 
knowledge  of  the  facts  to  the  effect  that  the  samples  truly  represent 
the  sirup  covered  by  the  abstract.  Upon  receipt  of  these  samples, 
they  shall  be  submitted  to  the  appraiser,  who  shall  report  to  the  col- 
lector the  polariscopic  test  of  such  sirup  or  molasses  and  the  whole- 
sale market  value  of  sirup  or  molasses  similar  thereto  in  the  prin- 
cipal markets  of  the  country  from  which  the  raw  sugar  was  imported 
on  the  date  of  manufacture  of  such  sirup  or  molasses.  If  the  ap- 
praiser shall  be  unable  to  ascertain  and  report  the  wholesale  price 
or  value  by  reason  of  the  fact  that  sirup  or  molasses  of  such  grade 
and  character  is  not  actually  sold  or  offered  for  sale  in  the  usual 
wholesale  quantities  in  the  open  markets  of  the  country  from  which 
the  raw  sugar  was  imported,  he  shall  ascertain  and  report  the  market 
value  in  the  manner  prescribed  by  paragraph  L  of  section  3,  of  the 
tariff  act  of  October  3,  1913. 

On  receipt  of  the  appraiser's  return,  the  collector  shall  calculate  the 
duties  that  would  be  chargeable  on  such  sirup  or  molasses  if  imported 
from  the  country  from  which  the  raw  sugar  entering  into  its  manu- 
facture was  imported. 

In  the  liquidation  of  the  drawback  entry,  drawback  equal  to  the 
duties  so  chargeable  shall  be  distributed  to  the  sirup  and  molasses  and 
the  remainder  of  the  duties  paid  on  the  raw  sugar,  less  1  per  cent, 
shall  be  distributed  to  the  refined  sugar. 

(62354.)  Wm.  P.  Malburn,  Assistant  Secretary. 
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(T.  D.  34393.) 
Seed  importation  act  of  August  24, 1912, 

Joint  regfulations  of  the  Secretary  of  Agriculture  and  the  Secretary  of  the  Treasury. 

Treasuey  Department,  AfrU  18, 1914- 
To  collectors  amd  other  officers  of  the  customs: 

The  appended  joint  regulations  of  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Treasury  for  the  enforcement  of  the  seed  importa- 
tion act  of  August  24,  1912,  are  hereby  promulgated  for  your  infor- 
mation. 

(96256-21.)  Wm.  P.  Malbubk,  Assistant  Secretary, 


Seed  Impobtation  Act. 

Joint  regulatwM  of  the  Secretary  of  the  Treasury  and  Secretary  of  Agriculture  under  the 

Hid  importation  actf  approved  August  i4t  i91t. 

Regulation  1 — Short  Tttle  op  the  Act. 

The  act  "To  regulate  foreign  commerce  by  prohibiting  the  admission  into  the 
United  States  of  certain  adulterated  grain  and  seeds  unfit  for  seeding  purposes," 
approved  August  24,  1912,  shall  be  known  and  referred  to  as  "The  seed  importation 
act  of  August  24, 1912." 

Regulation  2. — DBFwrnoNs.' 

(a)  Clover. — ^The  term  "clover"  shall  include: 

Trifolium  hybridum alsike  clover. 

Trifolium  incamatum crimson  clover. 

Trifolium  pratense red  clover. 

Trifolium  repens white  clover. 

(&)  Dodder. — ^The  term  "dodder"  shall  include  all  species  of  Cuscuta. 

(c)  MiUet.—The  term  "millet"  shall  include: 

Chaetochloa  italica  (Setaria  italica) Hungarian  or  German  millet. 

Panicum  miliaceum broom-corn  millet. 

(d)  Rape. — ^The  term  "rape"  shall  include  the  forms  of  Braesica  napuSj  winter  rape, 
commonly  grown  as  forage,  but  shall  not  include  the  forms  of  Brassica  napue^  summer 
rape  or  bird  rape,  commonly  grown  for  its  seed. 

(c)  Sorghum. — ^The  term  "sorghum  "  shall  include  the  saccharine  varieties  of  Holcue 
wrghum  (Sorghum  vulgare), 

(f)  Kafir  com. — ^The  term  "Kafir  corn"  shall  include  the  nonsaccharine  or  grain 
varieties  of  Holcue  sorghum  (Sorghum  vulgare) ,  exclusive  of  broom  com. 

(g)  Weeds.— The  following  plants  shall  be  considered  weeds: 

Abutilon  theophrasti  (A.  avicennae) Indian  mallow. 

Achillea  millefolium yarrow. 

Agropyron  repens quack  grass. 

Agroetemma  githago  (Lychnis  githago) com  cockle. 

Allium  vineale garlic,  wild  onion. 

Alsine  (Stellaria) chickweed. 

Amaranthus amaranth. 

>  The  teohnloBl  plant  names  in  the  lists  herein  given  are  those  in  use  by  the  United  States  Deimrtment 
of  Agrlooltiiie.  In  oases  where  these  names  are  not  those  recognized  in  the  Index  Kewensis  the  Kew  name 
follows  In  parenthesis.   The  common  names  are  not  complete  and  are  given  only  by  way  of  explanation. 


chen. 
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Ambrosia ragweed. 

Anagallis  arvenisu pimpernel. 

Anthemifl May  weed. 

Anthyllis  vul&eraria kidney  vetch. 

Atriplex aaltbuah. 

Avenafatua 1 

Avena  iatua  glabreecensi *" ^^^  ^*** 

Axyris  amaranthoides 

Berteroa  incana  (AljrBsum  incanum) hoary  al3raBam. 

Brasedca mustard. 

Except  B.  napufi  (winter  rape). 
BromuB  hordeaceus 
Bromufl  racemoBUs. 
BromuB  eecalinus.. 
BromuB  tectorum. . 

Bursa  bursa-pastoris  (Gapsella  bursa-pastoris) shepherd's  purse. 

Camelina false  flax. 

Campe  (Barbarea) winter  cress. 

Carduus  (including  Cnicus) thistle. 

Carex sedge. 

Centaurea star  thistle,  com  flower. 

Cerastium mouse-ear  chickweed. 

Ghaetochloa  glauca  (Setaria  glauca) yellow  foxtail,  pigeon  gnas. 

Ohaetochloa  viridis  (Setaria  viridis) green  foxtail. 

Ohenopodium lamb's  quarters. 

Chrysanthemum  leucanthemum oxeye  daisy. 

Gichorium  intybus chicory. 

Goniingia  orientalis hare's-ear  mustard. 

Convolvulus bindweed. 

Cuscuta dodder. 

Datura Jimson  weed. 

Daucus  carota wild  carrot. 

Echinochloa  crus-galli  (Panicum  crus-galli) barnyard  grass. 

Echium  vulgare blueweed. 

Eragroetis stink-grass. 

Erodium  cicutarium alfileria. 

Eruca  sativa rocquette. 

Erysimum treacle  mustard. 

Festuca  myuros rat's-tail  fescue. 

Galium bedstraw. 

Geranium .' crane's-bill. 

Grindelia  squarrosa gumweed. 

Helianthus sunflower. 

Hibiscus  trionum bladder  ketmia. 

Hieracium hawkweed. 

Holcus  halepensis  (Sorghum  halepense) Johnson  grass. 

Hypochaeris  radicata cat's-ear. 

Ipomoea morning-glory. 

Iva maish  elder. 

Juncus rush. 

Lappula  echinata  (Echinospermum  lappula) stickseed. 

Lappula  texana  (Echinospermum  redowskii) stickseed. 

Leontodon  autumnale fall  dandelion. 

Leonurus  cardiaca motherwort. 
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Lepidium peppergiase. 

Linaria butter-and-^^;  toad  flax. 

Lithoepennum  arvense com  gromwell. 

Lolium  temulentum darnel. 

Lotus *. bird'e-foot  trefoil. 

Lychnis campion. 

Madia  sativa tarweed. 

Matricaria  inodora scentless  camomile. 

Medicago  aiabica  (M.  maculata) spotted  bur  clover. 

Medicago  hispida  denticulata  (M.  denticulata) toothed  bur  clover. 

Medicago  lupulina yellow  trefoil. 

Melilotus sweet  clover. 

Molinia  coerulea 

Nepeta  cataria catnip. 

Neslia  paniculata ball  mustard. 

Notholcus  (Holcus) velvet  grass. 

Oenothera  biennis evening  primrose. 

Picris ox-tongue. 

Plantago buckhom ;  plantain . 

Polygonum.. knotweed;  bindweed;  smart- 

weed;  lady's-thumb. 

Portulaca  oleracea purslane. 

Potentilla five-finger. 

Prunella  vulgarb heal-all. 

Ranunculus buttercup. 

Raphanus  raphanistrum wild  radish. 

Rosa wild  rose. 

Rudbeckia  hirta brown-eyed  Susan. 

Rumex dock;  sorrel. 

Salsola. . : Russian  thistle. 

Sanguisorba bumet. 

Sherardia  arvensis field  madder. 

Silene catchfly . 

Sisymbrium txmibling  mustard. 

Solanum nightshade. 

Sonchus sow  thistle. 

Speigula spurry. 

Syntherisma  (Digitaria) crab-grass. 

Taraxacum dandelion. 

Thlaspi  arvense Frenchweed. 

Tragopogon  pratensis goat's-beard. 

Trifolium wild  clover. 

Except  T.  hybridum,  T.  incamatum,  T.  pratense, 
and  T.  repens. 

Vaccaria  pyramidata  (Saponarla  vaccaria) cow  cockle. 

Valerianella  locusta  (V.  olitorla) com  salad. 

Verbena verbena. 

Vicia vetch . 

Requlation    3. — SAicPLiNa:  Upon    SpECinc    Request  op    the    Segbetart  of 

AORICULTimE. 

The  collector  of  customs  shall  draw  and  forward  for  examination,  when  so  requested 
by  the  Secretary  of  Agriculture  or  his  representative,  samples  of  all  seeds  enumerated 
in  the  act  when  offered  for  import  into  the  United  States. 
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Rkoulation  4. — Sampling:  WrrHOirr  Specific  Rbqubst  of  the  Secrbtart  op 

AOBICULTURE. 

The  collector  of  cufltoma  ahall  draw  and  forward  for  examinatioii,  without  epecific 
request  from  the  Secretary  of  Agriculture,  samples  of  all  seeds  of  alfal&t,  Canadian 
blue  grass,  Kentucky  blue  grass,  awnless  brome  grass,  clover,  meadow  iescue,  millet, 
orchard  grass,  rape,  redtop,  timothy,  or  mixtures  of  seeds  containing  any  of  such  seeds 
as  one  of  the  principal  component  parts,  from  noncontiguous  territory,  entered  on 
pro  forma  invoices.  Similar  action  should  be  taken  with  respect  to  seeds  of  the  same 
kinds  from  contiguous  territory  whether  or  not  a  consular  invoice  is  presented  on  the 
entry  thereof. 

Regulation  5. — Drawing  Samples. 

When  a  shipment  is  made  up  of  several  lots  dififering  in  quality  or  price,  sample  of 
each  lot  shall  be  submitted  as  though  each  lot  were  a  separate  shipment.  The  sample 
of  each  lot  or  shipment  submitted  to  the  seed  laboratories,  in  accordance  with  regula- 
tion 6,  shall  be  drawn  as  follows:  When  a  lot  consistB  of  five  sacks  or  less,  each  sack 
shall  be  sampled,  and  when  consisting  of  more  than  five  sacks,  every  fifth  sack,  but 
not  less  than  ^\e  sacks,  shall  be  sampled. 

Regulation  6. — Samples,  Where  Sent. 

All  samples  drawn  under  the  act  by  customs  officers  shall  be  forwarded  to  the  re- 
spective seed  laboratories  under  which  the  ports  are  grouped  in  the  following  list  of 
seed-laborat(»ry  districts  unless  otherwise  specifically  requested  by  the  Secretary  of 
Agriculture  or  his  representative. 

1.  Seed  Laboratory,  United  States  Department  of  AgrieuUuref  Waakington,  2>.  C — 
All  ports  in  the  States  of  Maine,  Vermont,  Rhode  Island,  New  York,  New  Jersey,  New 
Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  Maryland,  Delaware,  Vir- 
ginia, Ohio,  West  Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  and  Port 
Huron  and  Detroit,  Mich. 

2.  Seed  Laboratory,  Purdue  Univerntyy  La  Fayette,  Ind. — ^AU  ports  in  the  States  of 
Indiana,  Illinois,  Kentucky,  Tennessee,  Wisconsin,  and  Minnesota,  and  all  ports  in 
Michigan  except  Port  Huron  and  Detroit. 

3.  Seed  Laboratory,  Agricultural  Experiment  Station,  Columlna,  Mo. — ^All  ports  in 
the  States  of  Missouri,  Iowa,  Arkansas,  North  Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Colorado. 

4.  Seed  Laboratory,  Agricultural  Experiment  Statioh,  Baton  Rouge,  La. — ^All  ports  in 
the  States  of  Alabama,  Mississippi,  Florida,  Louisiana,  Texas,  and  New  Mexico. 

5.  Seed  Laboratory^  Agricultural  College,  Corvallis,  Greg, — ^All  ports  in  the  Statee  of 
Montana,  Wyoming,  Idaho,  Oregon,  and  Washington. 

6.  Seed  Laboratory,  Agricultural  Experiment  Station,  Berkeley,  Cal. — All  ports  in  the 
States  of  California,  Nevada,  Arizona,  and  Utah. 

Regulation  7. — Notice  to  Consignee. 

The  collector  of  customs  shall  immediately  notify  the  consignee  that  samples  have 
been  drawn  and  that  the  remainder  of  the  shipment  must  be  held  intact,  pending  a 
decision  of  the  Secretary  of  Agriculture  in  the  matter. 

Regulation  8. — Examination  op  Seeds — Delivebt  in  Bond. 

Seeds  offered  for  importation  into  the  United  States  from  any  foreign  country,  of 
which  samples  are  taken  for  examination  by  the  Secretary  of  Agriculture,  shall  be 
admitted  only  after  the  samples  have  been  examined  and  pronounced  to  be  neither 
adulterated  nor  unfit  for  seeding  purposes  within  the  meaning  of  the  seed  importation 
act  of  August  24, 1912:  Provided,  however^  That  the  collector  of  customs  may  deliver  to 
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the  consignee  shipments  which  have  heen  sampled  on  the  execution  of  a  bond  in  a 
penal  sum  equal  to  the  invoice  value  of  the  seeds,  together  with  the  duty  thereon » 
if  any,  conditioned  upon  the  redelivery  thereof  to  the  collector  when  demanded  by 
him  for  any  reason  within  30  days  from  the  date  of  entry.  Form  Gat.  No.  3393  may 
be  slightly  modified  and  used  for  this  bond,  and  should  be  drawn  to  cover  also  any 
recleaning  that  may  become  necessary. 

Beoulation  9. — ^Release  ob-Becleanino  of  Shipment. 

If  the  Secretary  of  Agriculture  shall  inform  the  collector  that  the  seeds  are  not  in 
violation  of  the  said  act,  the  collector  shall  no  longer  detain  the  shipment  under  that 
act,  but  if  the  seeds  are  found  to  be  in  violation  thereof,  the  collector  shall  permit  the 
importer  to  reclean  the  seeds  under  bond  at  the  expense  of  the  importer. 

Beoulation  10. — Samples  of  Becleaned  Seeds. 

The  collector  of  customs  shall  draw  and  forward  to  the  Secretary  of  Agriculture  or 
his  representative  a  sample  of  the  recleaned  seeds,  together  with  a  sample  of  the  screen- 
ings or  other  refuse  removed  from  the  seeds  in  the  course  of  cleaning,  accompanied 
by  a  statement  of  the  amount  of  both  the  recleaned  seeds  and  of  the  screenings,  and 
the  same  procedure  shall  be  followed  with  respect  to  such  sample  of  the  recleaned 
seeds  as  upon  the  original  sample. 

Beoulation  11. — ^Exportation  of  Shipment. 

If  the  Secretary  of  Agriculture  shall  inform  the  collector  that  the  sample  of  the 
recleaned  seeds  is  not  satisfactory,  or  if  the  importer  shall  decline  to  reclean  any  ship- 
ment of  seeds  which  the  Secretary  of  Agriculture  has  found  to  be  in  violation  of  the 
said  act,  the  collector  shall  refuse  delivery  of  the  shipment  and  require  it  to  be 
exported  under  customs  supervision. 

Beoulation  12. — Disposition  of  Bbfuse  fbom  Becleaning. 

The  collector  of  customs  shall  cause  the  screenings  or  other  refuse  removed  from  the 
seeds  in  the  course  of  recleaning  to  be  exx)orted  or  ground  or  otherwise  treated  so  as 
to  render  the  seeds  contained  therein  incapable  of  germination  before  the  seed  will 
be  released  to  the  owner  or  consignee. 

Beoulation  12). — ^DisposrrioN  of  Detained  Shipments  to  be  Bepobted. 

The  collector  of  customs  shall  inform  the  Secretary  of  Agriculture  of  the  disposition 
made  of  every  shipment  detained  under  these  regulations. 

Beoulation  13. — Failure  to  Export  to  be  Beported. 

Should  the  importer  fail  to  export  within  three  months  from  the  date  of  refusal  of 
delivery  any  seeds  the  delivery  of  which  has  been  refused  under  these  regulations, 
the  collector  shall  report  the  facts  to  the  Secretary  of  the  Treasury  and  to  the  United 
States  attorney. 

Beoulation  14. — ^Willful  Violation  to  be  Beported. 

The  collects  of  customs  shall  report  to  the  Secretary  of  the  Treasury  and  to  the 
TJnited  States  attorney  any  willful  violation  of  the  act  which  shall  come  to  his 
knowledge. 

Beoulation  15. — ^Appeal  to  the  Secretary  of  Agriculture. 

All  applications  for  relief  from  decisions  as  to  the  quality  of  seeds  arising  under 
these  regulations  should  be  addressed  to  the  Secretary  of  Agriculture. 
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REQVuknov  16.— FoHWARoiNo  OF  Samplbs  undsr  T.  D.  34059  to  be  Gontinubd. 

Irrespective  of  the  foregoing  regulatioxw,  collecton  of  ctutoma  will  continue  to 
observe  the  requirement  in  T.  D.  34059  of  January  14,  1914,  that  two-ounce  samples 
of  each  lot  of  all  grass,  clover,  and  other  forage-plant  seeds  imported  into  the  United 
States  be  forwarded  to  the  Seed  Laboratory,  United  States  Department  of  Agricul- 
ture, Washington,  D.  C. 

Reoulation  17. ^Taking  Effbct  or  Reoulations. 

These  regulations  shall  supersede  all  previous  regulations  under  the  seed  importa- 
tion act  and  shall  take  effect  June  1, 1914. 

D.  F.  Houston, 
Secretary  of  AgrieuLture. 
Dated  April  9,  1914. 

W.  G.  McAdoo, 
Secretary  of  the  Tretuwry, 

SEED  IMPORTATION  ACT. 

AN  ACT  To  regulate  foreign  commeroe  by  probibltiiig  tbe  admission  into  tbe  United  Stales  of  certain 
adulterated  grain  and  seeds  unfit  tor  seeding  parposes  (37  Stat.,  506). 

Be  it  enacted  by  the  Senate  and  Hovuse  of  Repreientatives  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  six  months  after  the  passage  of  this  Act 
the  importation  into  the  United  States  of  seeds  of  al&lfo,  barley,  Canadian  blue  graasi 
Kentucky  blue  grass,  awnless  brome  grass,  buckwheat,  clover,  field  com,  Kafir  com, 
meadow  fescue,  flax,  millet,  oats,  orchard  grass,  rape,  redtop,  rye,  sorghum,  timothy, 
and  wheat,  or  mixtures  of  seeds  containing  any  of  such  seeds  as  one  of  the  principal 
component  parte,  which  are  adulterated  or  unfit  for  seeding  purposes  under  ^e  terms 
of  this  act,  is  hereby  prohibited;  and  the  Secretary  of  the  Treasury  and  the  Secretary 
of  Agriculture  shall,  jointly  or  severally,  make  such  rules  and  regulations  as  will  pre- 
vent the  importation  of  such  seeds  into  the  United  States:  Provided^  however.  That 
such  seed  may  be  delivered  to  the  owner  or  consignee  thereof  under  bond,  to  be  re- 
cleaned  in  accordance  with  and  subject  to  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  when  cleaned  to  the  standard  of  purity  specified  in  this 
act  for  admission  into  the  United  States  such  seed  may  be  released  to  the  owner  or 
consignee  thereof  after  the  screenings  and  other  refuse  removed  from  such  seed  shall 
have  been  disposed  of  in  a  manner  prescribed  by  the  Secretary  of  Agriculture:  Pro- 
vided further,  That  this  act  shall  not  apply  to  the  importation  of  barley,  buckwheat, 
field  com,  Kafir  com,  sorghum,  flax,  oats,  rye,  or  wheat  not  intended  for  seeding  pur- 
poses, when  shipped  in  bond  through  the  United  States  or  imported  for  the  purpose 
of  manufacture,  but  such  shipment  shall  be  subject  to  provisions  of  the  act  of  August 
fifth,  nineteen  hundred  and  nine. 

Sec.  2.  That  seed  shall  be  considered  adulterated  within  the  meaning  of  this  act — 

First.  When  seed  of  red  clover  contains  more  than  three  per  centum  by  weight  of 
seed  of  yellow  trefoil,  or  any  other  seed  of  similar  appearance  to  and  of  lower  market 
value  than  seed  of  red  clover. 

Second.  When  seed  of  alfalfa  contains  more  than  three  per  centum  by  weight  of 
seed  of  yellow  trefoil,  burr  clover  and  sweet  clover,  singly  or  combined. 

Third.  When  any  kind  or  variety  of  the  seeds,  or  any  mixture  described  in  section 
one  of  this  act,  contains  more  than  five  per  centum  by  weight  of  seed  of  another  kind 
or  variety  of  lower  market  value  and  of  similar  appearance:  Provided,  That  the  mix- 
ture of  the  seed  of  white  and  alsike  clover,  red  and  alsike  clover,  or  alsike  clover  and 
timothy,  shall  not  be  deemed  an  adulteration  under  this  section. 
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Sec.  3.  That  seed  shall  be  considered  unfit  for  seeding  purposes  within  the  mean- 
ing of  this  act — 

First.  When  any  kind  or  variety  of  clover  or  alfalfa  seed  contains  more  than  one 
seed  of  dodder  to  five  grams  of  clover  or  alfalfa  seed,  respectively. 

Second.  When  any  kind  or  variety  of  the  seeds  or  any  mixture  described  in  section 
one  of  this  act  contains  more  than  thiee  per  centum  by  weight  of  seeds  of  weeds. 

Seo.  4.  That  any  person  or  persons  who  shall  knowingly  violate  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  pay  a  fine  of  not  exceed- 
ing five  hundred  dollars  and  not  less  than  two  himdred  dollars:  Provided^  That  any 
person  or  persons  who  shall  knowingly  sell  for  seeding  purposes  seeds  or  grain  which 
were  imported  under  the  provisions  of  this  act  for  the  purpose  of  manufacture  shall 
be  deemed  guilty  of  a  violation  of  this  act. 

Approved  August  24,  1912. 

(T.  D.  34394.) 
CeUvJoid  sheets  partly  polished. 

Celluloid  in  sheets  advanced  beyond  the  condition  of  unpolished  sheets  by  being 
subjected  to  hydraulic  pressure  dutiable  at  the  rate  of  40  per  cent  ad  valorem 
under  paragraph  25,  tariff  act  of  1913. 

Treasury  Department,  April  18,  1914- 

Sir:  The  department  duly  received  your  letter  of  the  31st  ultimo, 
further  in  r  gard  to  the  classification  of  celluloid  in  sheets,  with  special 
reference  as  to  what  class  of  celluloid  sheets  are  dutiable  under  the 
provision  in  paragraph  25  of  the  tariff  act  for  sheets  partly  polished. 

The  decision  of  the  United  States  Circuit  Court  of  Appeals  for  the 
Second  Circuit  (98  Fed.,  600)  describes  the  process  of  manufacturing 
celluloid  from  the  crude  article  into  progressive  forms  as  follows: 
(1)  Into  rolled  slabs,  the  material  being  in  a  rough  and  porous  con- 
dition; (2)  into  unpoUshed  sheets  by  planing  the  rough  slabs;  and 
(3)  into  polished  sheets  by  subjecting  the  unpoHshed  sheets  to  hydrau- 
lic pressure  between  polishing  surfaces. 

It  would  appear  from  the  foregoing  that  there  is  no  intermediate 
stage  between  unpoUshed  sheets  produced  from  planing  the  rough 
slabs  and  the  sheets  subjected  to  hydrauUc  pressure. 

The  appraiser  reports  that  in  producing  sheet  celluloid  the  pre- 
pared celluloid  is  pressed  into  a  block,  say  6  inches  thick,  and  of 
surface  dimensions  as  required  by  the  size  of  the  sheet;  that  the  block 
is  ''sheeted"  by  being  forced  against  a  knife  edge  adjusted  to  any 
required  thickness  of  sheet,  which  sheet  is  suspended  in  a  curing 
chamber  for  some  weeks.  The  appraiser  states  that  these  sheets 
bear  knife  marks,  and  while  marketable  for  certain  purposes,  for 
others  the  knife  marks  must  be  broken  down,  which  is  done  by  placing 
the  sheets  between  metal  plates  in  a  hydraulic  press,  resulting  in  a 
finished  sheet  the  surface  of  which  may  be  only  smooth  or  highly 
polished,  depending  upon  the  metal  plates  between  which  the  cellu- 
loid sheets  are  pressed. 
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In  view  of  the  processes  described  by  the  court  in  the.decision  cited 
and  the  appraiser's  report,  the  department  is  of  the  opinion  that  any 
celluloid  sheets  which  have  been  subjected  to  hydraulic  pressure 
between  steel  plates  should  be  classified  under  the  provision  in  para- 
graph 25  of  the  tariff  act  for  celluloid  in  sheets  whoUy  or  partly 
polished. 

As  it  appears  that  it  is  now  the  practice  to  assess  duty  at  the  rate 
of  25  per  cent  ad  valorem  under  paragraph  25  upon  celluloid  sheets 
with  smooth  but  dull  surfaces,  you  are  hereby  directed  to  assess  duty 
at  the  rate  of  40  per  cent  ad  valorem  under  paragraph  25  upon  such 
sheets  when  imported  or  withdrawn  from  warehouse  30  days  from 
the  date  hereof,  advanced  beyond  the  condition  of  unpolished  sheets 
by  subjecting  the  same  to  hydraulic  pressure. 

Respectfully,  Wm.  P.  Malbubn, 

(71884.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34396.) 
Drawback  on  rectified  alcoTiol. 

T.  D.  31929  of  October  17,  1911,  denying  drawback  on  medicinal  and  toilet  prepara- 
tions manufactured  with  the  use  of  rectified  alcohol,  revoked,  and  the  payment  of 
drawback  on  euch  preparationa  in  the  future  authorized,  in  accordance  with  the 
opinion  of  the  Attorney  General,  dated  March  6,  1914. 

Tbeasuby  Depabthent,  April  £0, 1914* 
To  collectors  and  otTier  officers  of  ike  customs: 

The  department's  instructions,  addressed  to  the  collector  of  customs 
at  Detroit,  Mich.,  under  date  of  October  17,  1911  (T.  D.  31929), 
wherein  it  is  provided  that  drawback  shall  not  be  allowed  on  medic- 
inal and  toilet  preparations  manufactured  with  the  use  of  rectified 
alcohol  produced  from  domestic  tax-paid  alcohol  are  hereby  revoked, 
and  in  the  future  drawback  may  be  allowed  on  medicinal  and  toilet 
preparations  and  flavoring  extracts  manufactured  with  the  use  of 
rectified  or  redistilled  alcohol  produced  from  domestic  tax-paid 
alcohol  on  the  premises  of  a  rectifier. 

Where  drawback  is  claimed  on  medicinal  or  toilet  preparations  or 
flavoring  extracts  manufactured  with  the  use  of  such  rectified  or  re- 
distilled alcohol,  the  payment  of  tax  thereon  shall  be  certified  by  the 
collector  of  internal  revenue  for  the  district  in  which  such  alcohol  was 
rectified  on  the  form  provided  in  article  31  of  T.  D.  31695  of  June  16, 
1911,  which  in  such  cases  shall  show,  in  addition  to  the  data  called 
for  therein,  the  name  of  the  rectifier,  wine  gallons  of  rectified  alcohol 
produced,  the  proof  thereof,  number  of  proof  gallons  produced,  and 
the  serial  numbers  of  the  rectifiers'  stamps  covering  the  same. 
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The  issuance  of  such  certificates  of  payment  of  tax  on  rectified  or 
redistilled  alcohol  for  use  in  the  manufacture  of  medicinal  and  toilet 
preparations  and  flavoring  extracts  by  collectors  of  internal  revenue 
in  proper  cases  is  provided  for  in  T.  D.  1968  (internal  revenue)  of 
March  23,  1914. 

(92333-1.)  Wm.  p.  Malbubn,  AssistarU  Secretary. 


(T.  D.  34396— O.  A.  7557.) 
Beliquidation —  WarelKmse  goods. 

Rbuquidation — ^Warehouse  (joods. 

The  collector  reliquidated  under  eection  29  of  the  act  of  1909  upon  goods  in  ware- 
house while  a  protest  filed  under  the  act  of  1897  covering  the  same  goods  was  pend- 
ing on  appeal  from  a  decision  of  the  board  to  the  Court  of  Customs  Appeals  on  the 
question  of  dutiability  of  an  item  of  2}  per  cent  commiasion.  HM,  that  as  the  new 
tari£f  act  did  not  change  the  rate  of  duty,  create  any  new  right,  nor  alter  the  duti- 
able status  of  these  goods,  the  importers  were  not  bound  to  protest  against  the 
reliquidation  made  under  the  law  of  1909  upon  the  same  ground  as  the  liquidation 
protested  against  under  the  act  of  1897. 

Collateral  Attack  of  Judgment. 

The  judgment  of  a  cowtt  having  jurisdiction  of  the  parties  and  the  subject  matter 
is  not  oi>en  to  collateral  attack  by  the  parties  to  the  proceeding. — United  States  v. 
Kurta  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34192). 

United  States  General  Appraisers,  New  York,  April  13,  1914. 

In  the  matter  of  protests  889449,  eto.,  of  D.  H.  Arnold  A  Co.  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  3  (Waits,  Somerville,  and  Hat,  General  Appraisers;  Somervillb, 

G.  A.,  absent.) 

Waite,  Oeneral  Appraiser:  These  cases  arise  over  the  importation 
of  certain  woolen  fabrics  from  England.  The  goods  were  imported 
when  the  tariff  law  of  1897  was  in  force.  Some  of  them  were  entered 
for  warehouse  under  bond  and  some  for  consumption.  After  entry 
the  collector  liquidated,  and  in  the  liquidation  he  added  to  the  duti- 
able value  of  the  goods  a  certain  item  of  2  J  per  cent  commission.  The 
importers  protested  against  the  liquidation.  The  cases  came  before 
the  board  and  the  protests  were  sustained.  See  In  re  Bauer  et  al., 
Abstract  27403  (T.  D.  32090).  On  appeal  to  the  United  States  Court 
of  Customs  Appeals  the  board  was  affirmed.  United  States  v.  Bauer 
(3  Ct.  Cust.  Appls.,  343;  T.  D.  32627).  The  only  question  before  the 
board  or  the  court  was  the  question  of  the  right  of  the  collector  to 
include  as  a  part  of  the  dutiable  value  the  said  2^  per  cent  commission 

The  entries  now  before  the  board  were  evidently  all  before  the 
board  and  the  court  in  the  cases  above  cited,  and  pursuant  to  the 
mandate  from  the  court,  the  collector  was  ordered  by  the  board  to 
reliquidate.  The  mandate  apparently  made  no  distinction  between 
cases  which  had  gone  to  warehouse  and  those  which  were  entered  for 


T.  D.  34396]  660 

consumption,  but  was  general  to  reliquidate,  sustaining  the  protests 
as  to  the  aforesaid  item. 

While  the  goods  entered  for  warehouse  imder  bond  were  in  ware- 
house the  tariff  law  of  1909  was  enacted.  The  statute  under  which 
original  entry  and  liquidation  was  made  (act  of  1897)  was  repealed 
and  the  new  law  substituted  in  its  place.  After  the  law  of  1909  went 
into  effect  the  coUector  reliquidated  upon  all  the  goods  in  question, 
including  in  the  dutiable  value  the  said  2^  per  cent  conmussion. 
Against  this  reliquidation  no  protests  were  filed.  Upon  receipt  of 
the  order  of  the  board  as  above  set  forth,  the  goods  entered  for  ware- 
house were  assessed,  as  in  the  first  instance,  upon  the  value,  including 
the  2^  per  cent  conmiission.  Upon  those  entered  for  consumption 
the  coUector  assessed  duty,  deducting  from  the  dutiable  value  said 
item  of  commission.  The  importers  here  protest  against  the  re- 
liquidation,  claiming  that  the  decisions  of  the  board  and  the  court 
covered  the  cases  which  went  to  warehouse,  and  now  before  us,  as 
weU  as  those  which  were  entered  fbr  consumption.  The  question 
thus  raised  is  the  question  now  before  us  in  these  cases. 

The  Government  claims  that  as  a  new  law  had  been  passed,  super- 
seding the  law  under  which  the  original  liquidation  was  made,  the 
collector  was  bound  to  reliquidate  on  all  those  cases  which  were  in 
warehouse  at  the  time  the  new  law  was  passed,  and  against  that 
reliquidation  the  importers  were  bound  to  protest  within  the  time 
prescribed  by  statute.  It  is  conceded  that  no  protests  were  filed 
against  the  reliquidation  made  by  the  coUector  after  the  law  of  1909 
went  into  effect.  Some  mention  is  made  in  the  briefs  with  reference 
to  the  effect  of  a  subsequent  liquidation  upon  a  previous  one.  We 
do  not  think  anything  of  that  kind  is  involved  in  this  case.  The 
only  question  here  is  whether  the  enactment  of  the  new  law  justified 
a  reUquidation,  against  which  the  importers  were  bound  to  protest 
if  not  satisfied  with  the  decision  of  the  coUector.  Section  29  of  the 
law  of  1909  provides: 

That  on  and  after  the  day  when  this  act  shall  go  into  effect  all  goods,  wares,  and 
merchandise  previously  imported,  for  which  no  entry  has  been  made,  and  all  gooda, 
wares,  and  merchandise  previously  entered  without  payment  of  duty  and  under  bond 
for  warehousing,  transportation,  or  any  other  purpose,  for  which  no  permit  of  delivery 
to  the  importer  or  his  agent  has  been  issued,  shall  be  subjected  to  the  duties  imposed 
by  this  act,  and  to  no  other  duty,  upon  the  entry  or  the  withdrawal  thereof:    ♦    *    *, 

There  are  authorities  holding  that  where  a  change  of  rate  is  made 
after  goods  go  into  warehouse  a  reUquidation  is  necessary  after  the 
change  takes  place.  Merrittv.  Cameron  (137  U.  S.,  551).  Our  atten- 
tion, however,  has  not  been  caUed  to  any  case  where  it  is  decided 
that  the  enactment  of  a  new  law  and  repeal  of  the  old  one  without  a 
change  of  rate  would  necessitate  a  reUquidation.  There  was  no 
change  in  the  law  which  woidd  necessitate  a  different  finding  in  this 
case  from  the  one  made  by  the  board  and  the  court  originaUy,  to  wit, 
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that  duty  was  not  collectible  upon  the  item  of  commissions.  We 
understand  from  the  brief  of  the  importers  that  it  is  conceded  that 
the  collector  might  be  required  to  reliquidate  as  to  the  rate,  but, 
they  claim;  this  not  being  a  question  of  the  rate  of  duty,  a  new  liqui- 
dation was  not  necessary,  and  no  new  right  having  been  created, 
further  protest  was  unnecessary. 

As  will  be  seen,  the  liquidation  against  which  protest  is  made 
bringing  the  matter  iq  question  before  the  board  is  the  last  one 
of  a  series  of  Uquidations,  beginning  with  one  under  the  law  of  1897, 
followed  by  one  made  after  the  law  of  1909  had  gone  into  effect 
(when  the  goods  were  still  in  warehouse),  and  terminating  with  the 
one  here  before  the  board.  They  are  all  upon  the  same  ground. 
No  new  rights  are  claimed,  nor  have  any  been  created.  No  change 
of  rate  has  taken  place,  either  by  change  in  the  law  or  in  the  admin- 
istration of  it.  As  heretofore  recited,  the  protest  filed  against  the 
first  of  these  liquidations  was  confined  to  the  claim  that  no  duty 
should  be  assessed  upon  an  item  of  2^  per  cent  commission.  This 
question  was  brought  to  the  board  by  the  first  protest,  which  was 
made  against  the  liquidation  on  all  the  goods,  whether  entered  for 
warehouse  or  for  consumption,  and  the  appeal  to  the  Court  of 
Customs  Appeals  covered  the  same  goods.  The  finding  of  the  court 
was  transmitted  to  the  collector  by  the  board  with  order  that  rehqui- 
dation  should  be  made  in  pursuance  thereof.  Under  the  circum- 
stances of  this  case  we  hold  that  the  collector  had  no  authority  to 
rehquidate  on  any  ground  except  that  mentioned  in  the  mandate; 
that  the  reUquidation  actually  made  by  him  against  which  protest 
is  here  filed  was  unwarranted  and  void;  that  the  reliquidation  made 
after  the  1909  law  was  enacted  was  unnecessary  for  the  reason  that 
there  had  been  no  change  in  the  law  governing  the  case,  no  new 
right  had  been  created,  and  there  was  no  occasion  for  reliquidation. 
We  think  it  must  be  held  that  the  collector  is  not  at  Hberty  to  rehqui- 
date ad  hbitum  where  there  has  been  no  change  in  the  law  and  no 
new  right  has  been  created ;  in  other  words,  it  is  not  thought  that 
he  can  rehquidate  time  after  time  upon  the  same  grounds  men- 
tioned in  the  first  hquidation.  To  hold  otherwise  would  be  to 
allow  a  collector,  where  time  had  expired  for  protest  after  a  hquida- 
tion, to  revive  a  case  for  the  benefit  of  the  importer;  and  this  might 
be  done  time  after  time  during  the  period  allowed  him  to  rehquidate. 
We  do  not  think  it  wise  to  make  such  a  practice  possible. 

It  is  claimed  by  the  Government  that  the  repeal  of  the  old  and 
the  enactment  of  the  new  law  necessitated  the  beginning  of  proceed- 
ings again;  that  is,  necessitated  a  reliquidation  whether  there  had 
been  a  change  of  rate  or  not.  We  do  not  find  any  authority  for  such 
holding,  and  are  of  the  opinion  that  to  so  hold  would  be  to  encourage 
useless  and  unnecessary  pleadings  and  proceedings. 
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In  the  case  of  Merritt  v.  Cameroa,  supra,  the  court  had  under  con- 
sideration section  2970  of  the  Revised  Statutes,  which  reads,  in  part, 
as  foUows: 

Any  merchandiBe  deposited  in  bond  in  any  public  or  private  bonded  warehouse  may 
be  withdrawn  for  conBumption  within  one  year  from  the  date  of  original  importation  on 
payment  of  the  duties  and  charges  to  which  it  may  be  subject  by  law  at  the  time  of 
•ach  withdrawal;    »    »    ». 

This  provision  may  be  considered  analc^ous  to  section  29  of  the 
law  of  1909.  The  court  in  Merritt  v,  Cameron  said  in  relation  to  the 
provision  quoted: 

In  our  opinion  that  section  was  intended  to  provide  for  cases  in  which  a  change  in  the 
rate  of  duty  had  been  made  by  statute  while  the  merduindise  was  in  the  bonded  ware- 
house. *  •  *  If  the  statute  changing  the  rate  of  duties  goes  into  efifect  after  the 
liquidation  of  the  original  entry,  a  reliquidation  must  necessarily  take  place.    (Italics 

OUIB.) 

In  other  words,  if  a  change  in  the  rate  of  duty  had  been  made  in  the 

ease  before  us  by  the  act  of  1909,  a  reliquidation  to  levy  the  new 

duties  would  have  been  necessary,  and  the  importer  would  have  had 

to  protest  against  such  reliquidation  in  order  to  protect  a  new  right 

which  might  have  arisen  under  such  reliquidation.    As  said  by  the 

board  in  G.  A.  4865  (T.  D.  22805) : 

A  protest  is  necessary  to  enforce  a  new  right  under  a  new  law,  which  had  no  exis- 
tence at  the  time  of  the  original  importation. 

In  the  case  at  bar  no  new  right  arose  on  behalf  of  the  importer  by 
the  reliquidation  imder  the  act  of  1909,  as  it  was  on  exactly  the  same 
basis  as  the  original  liquidation  under  the  act  of  1897.  See  ako 
Jacob  V.  United  States  (84  Fed.,  159),  and  In  re  Benziger,  G.  A.  6224 

(T.  D.  26898). 

It  will  be  noted  that  the  instruction  to  collectors  regarding  reliqui- 
dation upon  goods  in  warehouse  at  the  passage  of  a  new  law  is  as 
follows  (article  1038,  Customs  Regulations,  1908): 

When  a  change  in  the  rate  ofdutiee  is  made  by  law  while  goods  are  in  customB  custody, 
the  entry  should  be  liquidated  or  reliquidated,  as  the  case  may  be,  on  the  basis  of  the 
new  rates,  provided  that  three  years  shall  not  have  elapsed  from  the  date  of  impor- 
tation.   (Italics  ours.) 

And  in  T.  D.  33949,  which  embodies  an  instruction  to  collectors 

under  the  act  of  1913  regarding  goods  in  warehouse,  the  Assistant 

Secretary  of  the  Treasury  says: 

In  the  opinion  of  the  department  there  is  nothing  in  the  law  which  requires  collec- 
tors of  customs  to  reliquidate  entries  under  the  present  law  for  the  purpose  of  classi- 
fying the  merchandise  covered  thereby  remaining  in  warehouse  on  October  4,  1913, 
under  the  appropriate  paragraphs  of  the  act  of  October  3, 1913,  where  the  rates  of  duty 
*    ^    *    are  the  same  as  under  the  tariff  act  of  1909. 

We  must  therefore  hold  that  it  was  uimecessary  for  the  importer 
to  protest  against  the  reliquidation  made  after  the  law  of  1909  went 
into  e£Pect,  as  claimed  by  the  Government. 
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There  is  still  another  view  of  the  case  which  we  think  is  fatal  to  the 
claim  made  by  the  Grovemment.  It  will  be  borne  in  mind  that  the 
entries  now  before  us  were  all  covered  by  the  protests  before  the 
board  and  the  court  on  appeal,  and  the  finding  of  the  court  and  its 
mandate  covered  the  same  entries,  and  such  mandate  was  trans- 
mitted to  the  collector  through  the  order  of  the  board  based  thereon. 
We  do  not  think  the  collector  had  any  authority  in  law  to  ignore  the 
duly  foimd  and  recorded  judgment  of  the  court  and  its  mandate. 
It  is  a  general  and  well-understood  principle  of  law  that  a  final  judg- 
ment of  a  court  can  not  be  attacked  collaterally;  the  board  and  the 
Customs  Court  have  recognized  this  principle.  See  Abstract  31820 
(T.  D.  33304)  and  United  States  v.  Kurtz  (5  Ct.  Cust.  Appls.,  — ; 
T.  D.  34192).  Had  there  really  been  any  change  in  the  new  law  so 
that  there  was  necessity  for  a  reliquidation,  or  had  error  been  dis- 
covered in  the  proceedings  or  the  facts  which  would  lead  to  a  different 
conclusion  by  the  court,  the  matter  should  have  been  brought  to  the 
attention  of  the  court  and  a  modification  of  the  judgment  should 
have  been  asked.  Nothing  of  that  kind  is  claimed,  however.  The 
point  raised  here  in  behalf  of  the  Government  is  purely  technical. 
There  is  no  claim  made  but  that  if  the  question  were  to  go  before  the 
board  under  the  law  of  1909  the  finding  would  be  the  same  as  under 
the  law  of  1897.  So  in  any  view  of  the  case  there  seems  to  be  no 
justification  for  the  action  taken  by  the  collector. 

The  protests  are  sustained,  and  the  collector  is  instructed  to  reliqui- 
date,  omitting  the  item  of  commissions  from  the  dutiable  value. 


(T.  D.  34397— G.  A.  7558.) 

Legality  of  reappraisement. 

There  vests  in  importers  no  statutory  right  to  have  personaUy  in  attendance  on 
the  hearing  of  their  appeals  to  reappraisement  aU  of  the  members,  or  even  a  majority 
thereof,  constituting  the  board  on  reappraisement.  It  is  competent  for  a  single 
member  of  the  board,  acting  in  the  capacity  of  a  referee,  to  take  testimony  at  such 
hearing  for  and  on  behalf  of  his  absent  associates.  So  long  as  the  proof  offered  has 
been  duly  considered  by  the  fuU  board  or  a  majority  thereof  the  decision  rendered 
thereupon  has  the  full  effect  of  a  l^al  decision  and  determination  by  said  board. 

United  States  General  Appraisers,  New  York,  April  17,  1914. 

In  the  matter  of  protest  717547  of  Fuent  Bros.  &  Co.  against  the  aseessment  of  doty  by  the  collector 

of  ouatome  at  the  port  of  New  York. 

Before  Board  2  (Fischbb,  Howell,  and  Cooper,  General  Appraisers). 

FisGHBB,  Oeneral  Appraiser:  These  protestants  allege  that,  at  a 
hearing  on  reappraisement  involving  certain  antimony  oxide,  it  was 
illegal  for  a  board  of  three  general  appraisers  to  proceed  to  take  testi- 
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mony  without  a  quorum  of  its  members  being  present;  that  the 
importer  was  entitled  under  the  law  to  prosecute  his  appeal  before  a 
board  consisting  of  three  general  appraisers,  and  that  it  was  there- 
fore unlawful  for  but  one  member  thereof  to  conduct  such  hearing. 
What  actually  transpired  at  the  hearing  in  question  may  best  be 
learned  from  a  perusal  of  the  following  extracts  of  the  testimony  of 
one  Albert  F.  Fuerst,  a  witness  and  member  of  the  importing  and 
protesting  firm: 

Q.  What 'happened  at  that  hearing  hefore  the  two  general  appraisers  before  you 
bad  finished  presenting  your  case? — A.  The  hearing  was  before  two  general  appraisers, 
Somerville  and  Waite;  Judge  Somerville,  whilst  discussions  were  going  on,  left  the 
room.  After  I  had  ended  there  was  still  some  discussion  between  Judge  Waite  and 
myself  and  the  lawyer  for  the  Government. 

Q.  Before  the  evidence  was  closed? — A.  Before  the  discussions  were  finished  Judge 
Bomerville  had  left  the  room. 

Q.  Was  there  any  sworn  testimony  presented  so  far  as  you  know? — A.  The  Govern- 
ment had  one  witness. 

Q.  Do  you  know  whether  General  Appraiser  Somerville  heard  all  the  testimony  of 
the  sworn  witness? — ^A.  I  do  not  think  so. 

Q.  Do  you  know? — A.  I  think  he  was  asked  some  questions  by  Judge  Waite  after 
Judge  Somerville  had  left  the  room. 

At  another  place  he  testified : 

Q.  Was  Judge  Somerville  in  the  room  when  this  witness  was  produced? — ^A.  He  was. 

Q.  Did  he  hear  him?— A.  Not  all  of  it. 

Q.  He  left  before  the  witness  finished? — ^A.  Before  the  witness  finished  he  left  the 
room. 

Q.  Judge  Waite  examined  him  further? — A.  I  think  Judge  Waite  asked  one 
question. 

Q.  Was  anything  further  said  or  any  more  witnesses  called? — A.  No. 

Q.  Did  you  testify  further? — ^A.  I  do  not  think  so:  no. 

From  this  testimony  it  would  appear  that  two  general  appraisers 
were  present,  not  only  throughout  the  entire  time  consumed  by  the 
protestants  in  presenting  their  side  of  the  case,  but  were  likewise 
present  during  the  whole  period  occupied  in  taking  the  testimony  of 
the  only  other  person  called — a  witness  on  behalf  of  the  Govern- 
ment— except  as  to  a  single  question  propounded  to  the  latter  by  a 
member  of  the  board  after  his  associate  had  left  the  room. 

Obviously,  if  protestants  were  entitled  to  a  hearing  before  a  full 
board,  or  a  majority  thereof,  they  seem  to  have  had  it.  We  do  not, 
however,  concede  that  the  law  invests  an  appellant  in  a  re-reappraise- 
ment  proceeding  with  the  absolute  right  to  a  trial  of  his  appeal  before 
a  full  board  or  even  a  majority  thereof.  What  we  understand  the 
statute  does  give  him  is  a  right  to  a  review  of  his  appraisement  pro- 
ceedings by  such  a  body. 

As  a  matter  of  fact,  it  is  permissible  for  one  general  appraiser  to 
take  testimony  as  a  referee  for  the  benefit  of  his  absent  associates. 
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This  practice  obtains  with  respect  to  both  re-reappraisement  and 
classiiication  cases  arising  and  brought  on  for  hearing  at  ports  out- 
side of  New  York.  The  fact  that  the  evidence  submitted  in  a  given 
case  has  been  duly  considered  and  deliberated  upon  by  a  majority 
of  the  board  makes  of  the  decision  rendered  thereupon  a  legal  verdict 
and  determination  of  the  board.  Neither  does  such  consideration 
necessarily  imply  personal  attendance  on  the  part  of  the  several 
members  of  the  board  at  such  hearing;  findings  of  facts  and  con- 
clusions of  law  may  be  arrived  at  by  an  examination  of  the  record 
and  of  the  evidence,  documentary  and  otherwise,  submitted  thereat. 
In  United  States  v.  Taylor's  Sons  (171  Fed.,  152)  it  was  held  that 
where  part  of  the  evidence  in  a  case  was  submitted  before  one  general 
appraiser  and  part  before  another,  and  a  decision  rendered  by  the 
latter  general  appraiser,  who,  through  inadvertence,  failed  to  consider 
the  testimony  first  introduced,  such  omission  was  merely  an  error  of 
procedure,  and  did  not  operate  to  deprive  the  latter  general  appraiser 
of  jiuisdiction  of  the  case.  In  reversing  the  board's  opinion  thereini 
McPherson,  District  Judge,  makes  use  of  the  following  language  con- 
tained  in  the  dissenting  opinion  by  General  Appraiser  De  Vries: 

In  this  case  no  statute  is  pointed  out  and  no  regulation  of  the  Treasury  is  offered, 
which,  it  is  asserted,  was  either  infracted  or  not  followed  by  the  general  appraiser  in 
reaching  decision.  The  fact  that  the  general  appraiser  rendering  decision  overlooked 
testimony  taken  by  another  general  appraiser  does  not  amount  to  an  illegality. 

*  *  *  It  is  a  common  and  necessary  practice  of  the  board  to  gather  data  by 
some  other  officer  than  the  deciding  one,  as  do  courts  by  deposition.  Cites  Hilton  v, 
Merritt  (110  U.  S.,  97). 

In  United  States  v,  Lorsch  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34132),  the 
United  States  Court  of  Customs  Appeals,  through  its  presiding  judge, 
passed  upon  the  question  of  weight  to  be  given  an  opinion  rendered  by 
a  general  appraiser  who  was  not  present  when  testimony  was  sub- 
mitted, and  said: 

Conceding  this  to  be  in  a  measure  true,  yet  as  it  appears  that  the  testimony  was  taken 
before  General  Appraiser  McClelland,  who  concurred  in  the  opinion,  we,  in  such 
circumstances,  attach  to  the  finding  considerable  weight,  and  in  a  doubtful  case  would 
give  it  controlling  effect. 

While  the  law  grants  to  an  appellant  the  right  to  reasonable  notice 
of  the  time  and  place  when  and  where  the  hearing  shall  take  place, 
there  is  nothing  in  the  statute  which  gives  him  the  right  to  have  all 
or  a  majority  of  a  board  in  attendance  on  such  hearing.  In  the  case 
at  bar  the  importers  appear  to  have  been  fully  heard  by  a  quorum  of 
the  board.  At  any  rate,  it  is  at  least  very  certain  that  a  quorum 
considered  and  passed  upon  the  merits  of  the  appeal,  and  the  decision 
rendered  thereon  is  undoubtedly  legal  and  can  not  be  disturbed. 

The  protest  is  overruled. 
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(T.  D.  34398.) 
Abstracts  of  decisions  of  the  Board  ofOeneral  Appraisers, 


Board  i—McClelland,  Sullivan,  and  Brown.    Board  f—Fischer,  Howell,  and  Cooper. 

Board  S—Wslie,  Somerville,  and  Hay. 


Bbfore  Board  1,  April  13, 1914. 

No.   85872.— Hattbrs'    Fur— Absorption   of   Sea   Watbr— Damage.— Protest 
526319  of  Hatters'  Fur  Exchange  (New  York).    Opinion  by  McClelland,  G.  A. 

An  allowance  was  claioEied  for  absorption  of  sea  water  in  an  importation  of  hatteis' 
fur.  Protest  overruled  for  the  reason  that  the  evidence  did  not  show  that  the  water 
damage  occurred  before  the  arrival  of  the  merchandise  at  the  port,  or  that  the  excess 
in  weight  resulted  from  the  damage. 

No.  85878. — Lava  Stone — ^Mineral  Substances.— Protest  645172  of  J.  Spiero  A 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

So-called  bedstone  and  revolving  stone  composed  of  lava,  classified  under  paiagiaph 
114,  tariff  act  of  1909,  was  held  dutiable  as  mineral  substances  (par.  95).  United 
States  V.  Manufacturers'  Paper  Co.  (4  Ct.  Cust.  Appls.,  110;  T.  D.  33390)  followed. 


No.  86874.— Hewn  Timber.- Protest  656587  of  Western  Hardwood  Lumber  Co. 
(Los  Angeles).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  hewn  timber  classified  under  paragraph  200,  tariff  act  of 
1909. 


No.  86876.— Imitation  Jet— Real  Jet—Jewblry.— Protest  726083-45306  of  Mar- 
shaU  Field  &  Co.  (Chicago). 

Sullivan,  General  Appraiser:  In  answering  the  protest  under  consideration,  the 
appraiser  at  the  port  of  Chicago  states: 

Regarding  protest  45306  (726083)  of  Marshall  Field  &  Co.,  entry  11409,  I  have  to 
report  as  follows: 

The  merchandise  in  question  consists  of  jet  articles  commonly  and  commercially 
known  as  jewelry  and  properly  returned  at  60  per  cent  ad  valorem  under  paragrapn 
448,  0.  T.    Representative  sample  is  on  file  in  this  office. 

When  the  cause  came  to  trial  at  Chicago  it  was  submitted  on  the  appraiser's  report 
and  official  sample. 

In  a  memorandum  filed  by  the  importer  he  states: 

The  appraiser  in  his  special  report  states  that  the  merchandise  is  real  jet,  and  we 
claim  that  such  merchandise  is  properly  dutiable  under  paragraph  112  of  the  act  of 
1909  at  50  per  cent,  following  T.  D.  31506,  wherein  it  was  stated  that  tie  intent  of 
Conc^ress  was  to  maintain  in  plain  and  unmistakable  terms  that  it  contemplated  for 
dutiable  puipoees  jet  and  imitation  jet  and  jet  and  imitation  articles  as  separate  and 
distinct  tariff  subjects  from  jewelry. 

Being  without  testimony  as  to  the  use  of  the  merchandise,  the  cited  authority  of 
itself  does  not  aid  in  arriving  at  a  conclusion. 

The  court  in  the  Beierle  case  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506),  had  before  it 
three  classes  of  merchandise,  the  one  in  dispute  being  as  to  the  classification  of  barettes. 
It  was  contended  by  the  Government  that  the  merchandise  was  properly  dutiable  as 
articles  commonly  and  commercially  known  as  jewelry.  It  was  held  by  the  board 
that  the  merchandise  was  not  dutiable  as  jewelry,  but  as  manufactures  of  paste  under 
paragraph  109  of  the  tariff  act  of  1909.    No  finding  was  made  by  the  board,  and  there- 
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fore  not  before  the  Court  of  Customs  Appeals,  as  to  whether  or  not  the  merchandise 
was  commonly  or  commercially  known  as  jewelry.  The  opinion  of  the  board  was 
based  entirely  upon  the  proposition  that,  reading  the  paragraph  from  all  four  comers, 
without  regard  to  punctuation,  and  considering  the  same  in  conjimction  with  para- 
graphs of  the  law  in  pari  materia,  it  was  the  manifest  purpose  of  Congress  to  have 
enacted  as  though  there  were  a  comma  after  the  word  '^ purses,''  and  that  in  conse. 
quence  the  whole  paragraph  was  by  the  words  '* composed  of  gold  or  platinum"  eon- 
fined  to  merchandise  of  that  composition.  This  position  was  not  upheld  by  the  court, 
but  it  is  not  necessary  to  quote  from  its  decision  in  order  to  arrive  at  the  proper  classi- 
fication of  the  merchandise  covered  by  the  case  at  bar.  It  is  sufficient  to  say  that  it 
was  held  that  as  it  was  not  shown  that  the  merchandise  was  commonly  or  commercially 
known  as  jewelry  the  board  properly  classified  it.  We  are  of  the  opinion  that  the 
board  distinctly  based  its  conclusion  upon  the  proposition  that  the  fact  was  not  estab- 
lished it  was  commonly  or  commercially  known  as  jewelry,  and  therefore  the  merchan- 
dise did  not  come  within  the  provisions  of  paragraph  448,  thereby  sustaining  the  board 
in  its  classification. 

In  the  case  at  bar  we  are  without  testimony  except  the  report  of  the  appraiser, 
who  had  before  him  the  merchandise,  described  it  as  jet,  and  stated  that  it  is  com- 
monly and  commerciaUy  known  as  jewehry.  This  return  of  the  officer  is  undisputed. 
We  liierefore  have  the  proi>o8ition  settled  that  the  merchandise  is  commonly  and 
commercially  known  as  jewelry.  Now,  with  that  statement,  and  the  importer  refusing 
to  contradict  it,  even  though  the  merchandise  may  be  jet,  yet  the  article  itself  is 
commonly  and  commercially  known  as  jewelry.  With  this  fact  admitted,  the  con- 
tention of  the  protestant  must  fail. 

The  action  of  the  collector  is  affirmed  and  the  protest  overruled. 


No.  86876.— Watch  Charms.— Protest  293433  of  Soy  Kee  &  Co.  (New  York).    Opin- 
ion by  Sullivan,  G.  A. 

Watch  charms  of  bone  and  wood,  classified  under  paragraph  434,  tari£F  act  of  1897, 
were  held  dutiable  under  paragraphs  449  and  208,  respectively.  Abstract  16577 
(T.  D.  28392)  and  Abstract  27664  (T.  D.  32195)  followed. 


No.  85877. — Jewelry — Eyeglasses — Optical  Instruments — ^Mesh  Bags — Gold 
Pencils.— Protest  494465  of  B.  Altman  A  Co.,  and  protest  675191  of  R.  F.  Downing 
&  Co.  (New  York),  and  protest  493592  of  Strawbridge  &  Clothier  (Philadelphia). 
Opinions  by  SuUivan,  G.  A. 

Merchandise  found  to  be  commonly  known  as  jewelry  was  held  dutiable  accordingly 
under  paragraph  448,  tariff  act  of  1909.  Cohn  v.  United  States  (4  Ct.  Cust.  Appls., 
378;  T.  D.  33536)  followed.  Silver-framed  eyeglasses  with  sQver  handles  and  ring 
were  held  dutiable  as  optical  instruments  (par.  108)  on  the  authority  of  Abstract  28006 
(T.  D.  32346).  Protest  overruled  as  to  these  items,  the  correct  claim  not  having  been 
made.  On  the  authority  of  G.  A.  7129  (T.  D.  31089)  gun  metal  and  enamel  mesh  bags 
and  gold  pencils  were  held  dutiable  as  manufactures  of  metal  under  paragraph  199, 
as  claimed. 


No.  86878.— iMrrATioN  Jet.— Protests  394093-30610,  etc.,  of  Chas.  D.  Stone  &  Co. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  ioaita- 
tion  jet  articles.    Protests  sustained  in  part. 

No.  86879.— iMrrATiON  Precious  Stones.- Protest  675246  of  A.  Lorsch  &  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Imitation  pearls  on  heavy  wire,  classified  as  jewelry  under  paragraph  448,  tariff 
act  of  1^,  were  held  dutiable  as  imitation  precious  stones  (par.  449),  as  claimed. 
G.  A.  7156  (T.  D.  31234)  foUowed. 
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No.  85880.— Prote^   Oyerrulbd.— Protest  725184-45340   of   KunBtadter  BroB. 
(Chicago).    Opinion  by  Sullivan,  G.  A. 

Protest  unsupported ;  overruled. 


No.  35881. — Vaccine  Virus — Record  in  Another  Case. — ^Protests  671631,  etc., 
of  Hensel,  Bruckmann  &  Lorbacher  et  al.  (New  York). 

Brown,  General  Appraiser:  In  protest  684981  the  merchandise  involved  is  stated 
in  the  appraiser's  report  to  be  'HubercuUn  or  other  serums,  and  not  vaccine  virus, 
returned  as  a  medicinal  preparation  at  25  per  cent  ad  valorem  under  paragraph  65, 
actof  1909.'^ 

In  protests  671631-671633  the  merchandise  is  described  by  the  appraiser  in  his 
report  as  "endotin,  a  medicinal  serum,  used  as  a  preventive  against  tuberculosis." 
In  protests  677634  and  676331  the  merchandise  is  described  by  the  appraiser  as  a 
medicinal  serum,  and  it  is  evidently  the  same  substance  as  in  protest  671631-^71633. 

The  merchandise  is  claimed  by  the  protestants  to  be  free  of  duty  under  paragraph 
704  as  being  the  identical  merchandise  which  was  decided  to  be  free  of  duty  under 
Abstract  30279  (T.  D.  32905)  in  passing  on  protest  583765. 

When  called  for  hearing  the  protests  were  *' submitted  on  record  in  protest  583765," 
as  appears  on  the  docket  record  before  us,  indorsed  on  the  x>apers.  This  submtssioji 
was  made  at  the  hearing  in  open  court  and  challenged  the  attention  of  the  Govern- 
ment to  the  claim  that  the  testimony  in  protest  583765  was  sought  by  the  importer 
to  be  made  the  basis  of  the  decision  in  the  case  at  bar.  And  no  objection  being  then 
and  there  made  by  the  Government's  attorney,  nor  any  request  tendered  by  him  to 
cross-examine  the  witnesses  in  583765  under  the  terms  of  rule  34,  the  record  in  that 
case  is  in  for  all  purposes. 

The  ruling  of  the  United  States  Court  of  Customs  Appeals  in  the  Chinese  shoe  case. 
United  States  i .  Lun  Chong  &  Co.  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041),  is  not  in  con- 
flict  with  such  determination,  because  in  that  case  the  submission  at  the  hearing  was 
'^submitted  on  appraiser's  report  and  sample  and  Abstract  27222  (T.  D.  32046),"  a 
mere  citation  of  an  authority,  not  referring  to  the  record  itself,  as  is  done  here  in  the 
language  "submitted  on  record  in  protest  583765." 

But  irrespective  of  this  question  as  to  the  incorporation  of  the  record,  the  appraiser's 
reports  sufficiently  identify  the  merchandise  as  a  medicinal  serum  so  as  to  bring  it 
within  the  rule  laid  down  by  Board  1  in  the  matter  of  protest  679015,  decided  March 
4,  1914,  G.  A.  7538  (T.  D.  34244),  wherein  it  was  held  that  all  medicinal  serums  used 
to  create  immunity  against  disease  were  intended  by  the  Congress  to  be  free  of  duty. 
See  also  Abstract  30279  (T.  D.  32905),  where  tuberculinium  purum  was  admitted  to 
free  entry  under  paragraph  704,  act  of  1909.  In  protest  684981  the  claim  is  limited 
to  tuberculin. 

The  classification  of  the  collector  is  reversed  and  the  protests  sustained. 

No.  85882.— Indigo  Paste. —Protests  661309,  662720,  and  709254  of  Badische  Co.' 
(New  York).    Opinions  by  Brown,  G.  A. 

Indigo  paste  clarified  under  paragraph  15,  tariff  act  of  1909,  was  held  dutiable  under 
paragraph  25,  as  claimed.  Klipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D. 
33936)  followed. 


No.  86888.— Alizarin.— Protests  608372,  etc.,  of  Berlin  Aniline  Works  (New  York). 
Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  coal-tar  colors  under  paragraph  15,  tariff  act  of  1909,  was 
found  to  be  a  dye  derived  from  alizarin  and  held  entitled  to  free  entry  under  para- 
graph 487,  as  claimed. 
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No.  86884.— Wool  Felt  Mats— Aquariums— Entireties.— Protest  66Q209  of  F. 
Euler  &  Co.  (New  York).    Opinion  by  Brown,  G.  A. 
Wool  felt  mats  for  aquariums,  classified  under  paragraph  382,  tariff  act  of  1909,  were 
claimed  dutiable  as  entireties  at  the  same  rate  as  the  aquariums  under  paragraph  98. 
Protesl  overruled. 

No.  85886.— Wool  Fbi/ts.- Protests  667045,  etc.,  of  Stone  &  Downer  Co.  (Boston). 
Opinion  by  Brown,  6.  A. 

Felt  jackets  used  in  connection  with  paper-making  machines  were  held  properly 
dassified  as  felts  not  woven,  under  paragraph  382,  tariff  act  of  1909.  Pittsburg  Plate 
Glass  Go.  V.  United  States  (2  Ct.  Gust.  Appls.,  389;  T.  D.  32162)  and  Abstract  35266 
(T.  D.  34321)  followed. 

No.  85886.— Fish  in  Tins.— Protests  675899,  etc.,  of  Smith  &  Nessle  Go.  et  al. 
(New  York).    Opinion  by  Brown,  G.  A. 

United  States  v.  Smith  (4  Gt.  Gust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in 
tins. 

No.  85887.— Fish,  Skinned  or  Boned.— Protest  722169-45173  of  Ben  T.  Hosking 
&  Bro.  (Ghicago),  and  protest  731603  of  Meyer  &  Lange  (New  York).  Opinions 
by  Brown,  G.  A. 

On  the  authority  of  United  States  v.  Haaker  (4  Gt.  Gust.  Appls.,  471;  T.  D.  33884) 
herrings  skinned  or  boned  were  held  dutiable  under  paragraph  272,  tariff  act  of  1909. 


No.  85888.— Protests  Overruled.— Protest  668668  of  R.  H.  Macy  &  Go.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 

Before  Board  2,  April  13,  1914. 

No.  85889.— Gotton  Gloth.— Protest  718171  of  Rusch  &  Go.  (New  York).  Opin- 
ion byGooper,  G.  A. 

Ptotest  sustained  claiming  colored  cotton  cloth  dutiable  at  7  cents  per  yard  under 
IMiragraph  316,  tariff  act  of  1909. 

No.  85890.— Straw  Suffers.— Protest  695271  of  E.  Stegemann,  jr.  (New  York). 
Opinion  by  Gooper,  G.  A. 

Straw  slippers  classified  as  in  chief  value  of  cotton  under  paragraph  324,  tariff  act 
of  1909,  were  claimed  to  be  straw  chief  value  (par.  463).  Protest  sustained  in  part. 
Abstract  34599  (T.  D.  34127)  followed. 

No.  85891.— Union  Table  Damask.— Protest  677423  of  Henry  Glaas  &  Co.  (New 
York).    Opinion  by  Gooper,  G.  A. 

On  the  authority  of  Glass  v.  United  States  (4  Gt.  Gust.  Appls.,  430;  T.  D.  33856) 
union  table  damask  was  held  properly  classified  as  a  manufacture  of  cotton  under 
paragraph  332,  tariff  act  of  1909. 

No.  85892. — Protests  Overruled. — Protests  567370,  etc.,  of  Bloomingdale  Bros, 
et  al.,  protest  690376  of  Naday  &  Fleischer,  and  protests  723202,  etc.,  of  Rusch 
&  Go.  et  al.  (New  York).    Opinions  by  Gooper,  G.  A. 

Protests  unsupported;  overruled. 
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Befobb  Board  3,  April  13, 1914. 

No.  85898. — ^WooD  Pulp  and  Paper  prom  Sweden — ^Favored  Nations. — ProtestB 
650389,  etc.,  of  H.  Bischoff  A  Co.  et  al.,  protests  649707,  etc.,  of  J.  J.  Gavin  A  Co., 
and  protestB  634859,  etc.,  of  S.  Hoffnung  &  Co.  (New  York).  Opinions  by  Somer- 
ville,  G.  A. 

On  the  authority  of  American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appb., 
146;  T.  D.  33434),  paper  manufactured  from  wood  pulp,  a  product  of  Sweden,  was 
held  entitled  to  £ree  entry. 

Before  Board  1,  April  15,  1914. 

No.  35894.— Rattan  Slabs.— Protests  690388,  etc.,  of  Rattan  A  Cane  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Slabs  of  rattan,  classified  as  reeds  manuf cultured  from  rattan,  under  paragraph  212 , 
tariff  act  of  1909,  were  held  free  of  duty  as  rattan  unmanufactured  (par.  713). 


No.  85395.— Sulphur.— Protest  667201  of  S.  Ban  A  Co.  (Portland,  Oreg.).    Opinion 
by  McOleHand,  G.  A. 

Protest  overruled  claiming  sulphur,  classified  imder  paragraph  81,  tariff  act  of 
1909,  entitled  to  free  entry  under  paragraph  686.  Newhall  v.  United  States  (4  Ct. 
Cust.  Apple.,  134;  T.  D.  33410)  cited. 


No.  85896.— Decorated  Glass  Articles.- Protest  707579  of  F.  F.  G.  Harper  A 
Co.  (Los  Angeles).    Opinion  by  Sullivan,  G.  A. 

Protest  overruled  as  to  decorated  glass  articles  classified  under  paragraph  98,  tariff 
act  of  1909. 


No.  85897.— BBADS.-Protest  695209  of  M.  J.  Corbett  &  Co.  (New  York).  Opinion 
by  Sullivan,  G.  A. 

Protest  overruled  as  to  glass  beads  loosely  strung,  classified  imder  paragraph  421, 
tariff  act  of  1909,  and  claimed  dutiable  as  imitation  precious  stones  for  use  in  the 
manufacture  of  jewelry  (par.  449). 

No.  35898. — iMrrATioN  Jet  Articles — Jewelrt — Swivels — ^Necklace  Clasps — 
Belt  Slides — ^Hatpins. — Protest  581065  of  Newcomb,  Endicott  A  Co.  (Detroit), 
protest  564478  of  A.  J.  Hague  A  Co.,  protest  520296  of  Hammel,  Riglander  A  Co., 
protests  703884,  etc.,  of  F.  L.  Kraemer  A  Co.  et  al.,  protest  440069  of  Albert  Lorsch 
A  Co.,  and  protest  684407  of  Snow's  United  States  Sample  Express  Co.  (New 
York),  and  protest  525212  of  German- American  Import  A  Export  Co.  (Port  Town- 
send).    Opinions  by  Sullivan,  G.  A. 

Imitation  jet  articles  were  held  dutiable  under  paragraph  109,  tariff  act  of  1909,  as 
claimed,  on  the  authority  of  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D. 
31506).  Brooches,  watch-chain  swivels,  necklace  clasps,  belt  slides,  and  hatpins 
were  held  commonly  known  as  jewelry  under  paragraph  448.  Cohn  v.  United  States 
(4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  and  Abstract  34316  (T.  D.  34026)  followed. 


No.  35899.— Fish  in  Oil.— Protests  728222,  etc.,  of  C.  B.  Richard  A  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

On  the  authority  of  Smith  t;.  United  States  (5  Ct.  Cust.  Appls.,  —;  T.  D.  34008) 
herrings  or  sardines  packed  in  oil  were  held  dutiable  under  paragraph  270,  tariff  act 
of  1909,  as  claimed. 
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Before  Board  3,  April  15,  1914. 

No,  85400.— Green  Kern— Wheai^~Rye.— Protests  642593,  etc.,  of  Kaufmann 
Bros,  et  al.  (New  York). 

Watte,  General  Appraiser:  The  commodity  involved  in  these  protests  is  what  is 
known  as  ''green  kern/'  It  is  the  berry  of  either  wheat  or  rye  harvested  before  it  is 
fully  ripe,  which  gives  rise  to  its  designation  as  green  kern,  or  green  kernel.  Green 
kem  is  not  specifically  mentioned  in  the  tariff  act.  The  importers  claim  that  this 
commodity  is  dutiable  as  rye  at  10  cents  per  bushel  imder  paragraph  241,  tariff  act  of 
1909.  It  was  assessed  as  wheat  at  25  cents  per  bushel  under  paragraph  242.  There  is 
no  question  in  the  mind  of  the  board  but  that  it  should  be  assessed  either  as  wheat  or 
rye,  so  it  becomes  purely  a  question  of  fact  as  to  whether  it  is  one  or  the  other  of  these 
cereals. 

In  these  cases  now  before  the  board  a  thorough  and  complete  record  has  been  made. 
On  the  part  of  the  Government  two  witnesses  were  sworn  who  have  long  been  familiar 
with  cereals  and  who  have  made  careful  and  exhaustive  study  of  both  wheat  and  rye, 
and  one  witness,  Dr.  Rusby,  has  very  carefully  experimented  with  the  structure  of 
these  two  cereals.  The  testimony  on  the  part  of  the  importers  is  from  people  who  han- 
dle this  commodity,  and  who  claim  to  have  been  in  Germany  or  in  the  region  where 
it  is  grown.  When  the  probative  character  of  their  testimony  is  compared  with  that 
of  the  witnesses  for  the  Govenunent,  we  think  it  must  be  concluded  that  the  testi- 
mony on  behalf  of  the  Government  very  strongly  preponderates  in  favor  of  the  assess- 
ment made  by  the  collector.  It  appears  that  Ihe  distinguiBhing  characteristics  of 
wheat  and  rye  under  the  microscope  are  plain  and  conclusively  show  the  difference 
between  the  two  cereals.  We  therefore  hold  that  the  commodity  is  wheat  and  dutiable 
at  25  cents  per  bushel  under  paragraph  242,  as  held  by  the  collector.  The  protests  are 
overruled. 

No.  86401.— Ground  Rubber— Rubber  Waste.— Protest  724756  of  W.  W.  Thomas 
&  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Groimd  rubber,  the  refuse  or  cuttings  of  new  hard  rubber,  resulting  in  the  cutting 
up  of  large  sheets  into  discs  or  other  shapes  for  electrical  apparatus,  classified  as  waste 
under  paragraph  479,  tariff  act  of  1909,  was  held  entitled  to  free  entry  as  crude  rubber 
(par.  591).  Magee  v.  United  States  (4  Gt.  Cnst.  Appls.,  443;  T.  D.  33874)  and  G.  A. 
7622  (T.  D.  34031)  foUowed. 

No.  86402.— Shortage.— Protest  728816  of  H.  S.  Hotaling  (New  York).  Opinion 
by  Somerville,  G.  A. 

Protest  overruled  claiming  shortage  of  hay.  United  States  v.  Brown  (2  Ct.  Gust. 
Appls.,  189;  T.  D.  31943)  followed. 

No.  86408. — ^WooD  Pulp  and  Paper — Canadian  RECiPROcrrY — Favored  Na- 
tions.—Protests  648637,  etc.,  of  Arkell  Safety  Bag  Go.  et  al.,  protests  628080, 
etc.,  of  M.  M.  Cohen,  protests  629343,  etc.,  and  681654  of  M.  Harrison  <&  Co.,  pro- 
tests 628143,  etc.,  of  8.  Hoffnung  &  Co.,  protests  628173,  etc.,  628619,  etc.,  and 
709980  of  Eupfer  Bros.  Co.,  protests  646024,  etc.,  of  Chas.  D.  Stone  &  Co.,  and 
protest  714488  of  W,  Stursburg,  Schell  A  Co.  (New  York).  Opinions  by  Somer* 
ville,  G.  A. 

Protests  sustained  claiming  free  entry  of  wood  pulp  and  paper  imported  from 
Sweden,  Germany,  and  Austria.  American  Express  Co.  v.  United  States  (4  Ct.  Cust. 
Appls.,  146;  T.  D.  33434)  followed. 
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Pi4^re  frames. 

Eronpeld,  Saunders  &  Co.  et  al.  v.  United  States  (No.  1246). 

Gilded  Wooden  Frames  and  Paintings. 

Where  paintinga  have  been  admitted  free  of  duty,  the  frames  on  these,  when 
framed,  have,  by  a  long  course  of  practice  in  the  customs,  recognized  in  law,  been 
dutiable;  and  where  paintings  are  dutiable  and  are  imported  in  frames,  these  frames 
are  not  integral  parts  of  the  pictures  and  can  not  be  deemed  containers,  either  in 
themselves  or  by  the  rule  ejtudem  generis.  The  pictures  and  the  frames  are  sepa- 
rable for  tariff  purposes.— -United  States  v.  Hensel  (98  Fed.,  418). 

United  States  Court  of  Customs  Appeals,  April  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33227  (T.  D.  33668) . 

[Affirmed.] 

Walden  ds  TFe6<ter  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  Geneial  {Leland  N,  Wood^  special  attomeyt 
of  counsel;  Frank  L.  Lawrencey  special  attorney,  on  the  brief),  for  the  United  States. 

Before  MoNTaoMERT,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

MoNTGOMEBT,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
The  importations  involved  in  this  case  consist  of  paintings  in 
ordinary  gilded  wooden  frames.  Some  of  the  paintings  were  assessed 
at  15  per  cent  ad  valorem  under  paragraph  470  of  the  act  of  1909  and 
the  others  were  passed  free  of  duty  under  paragraph  717,  but  in  both 
instances  the  frames  were  separately  assessed  by  the  collector  at  35 
per  cent  ad  valorem  as  manufactures  of  wood  under  paragraph  216. 
The  appellant  contends  that  where  the  paintings  are  dutiable  the 
frames  are  dutiable  at  the  same  rate  as  part  of  the  value  of  the  paint- 
ings, and  that  where  paintings  are  free  the  frames  are  also  free.  The 
board  overruled  the  protest  based  upon  these  claims,  and  the  importer 
appeals. 

Treating  first  of  such  frames  as  were  imported  with  the  paintings 
admitted  free  of  duty:  The  practice  of  thedepartment,'coveriiigalong 
period  of  time,  has  been  uniform  and  unvarying  so  far  as  we  can  dis«- 
cover.  As  early  as  1866,  under  a  provision  of  the  act  of  July  22, 1862, 
admitting  free  of  duty  .paintings  the  product  of  American  artists 
residing  abroad,  the  claim  was  made  that  the  frames  accompanying 
such  paintings  were  Ukewise  free.  The  Secretary  of  the  Treasury 
ruled  as  follows: 

Under  this  provision  of  the  statute  I  find  no  sanction  for  the  free  admiasion  of 
picture  frames,  although  the  same  may  form  an  integral  part  of  the  picture. 

In  1877  (T.  D.  3333)  the  department  held  that  glazed  frames  in- 
closing antiques  were  dutiable,  although  the  antiques  were  free. 

In  1882  (T.  D.  5303)  it  was  held  that  frames  of  plaster  casts  were 
dutiable  as  manufactures  of  wood,  although  the  casts  were  free 
because  imported  for  educational  purposes. 
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In  1887  (T.  D.  8277)  a  plush-covered  wooden  frame  was  held 
classifiable  as  a  manufacture  of  silk,  separately  from  a  bas-relief  to 
which  the  frame  belonged  and  with  which  it  was  imported,  although 
the  bas-relief  was  presumably  free,  being  the  work  of  an  American 
artist. 

Again  in  1887  (T.  D.  8006)  it  was  said,  referring  to  the  previously 
quoted  decision  in  1866: 

I  have  to  inform  you  that  the  department's  decisions  of  January  22, 1866,  *  *  * 
which  held  in  effect  that  frames  subject  to  classification  independently  of  the  paint- 
ings to  which  they  pertain  is  still  in  force  and  has  been  confirmed  by  various  subse- 
quent decisions. 

And  it  was  stated  that  the  fact  that  frames  were  not  separately 
specified  in  invoices  does  not  affect  their  classification,  but  in  such 
cases  their  value  should  be  separated  by  the  appraisers  and  the 
duty  levied  thereon  according  to  the  materiak  of  which  they  may 
be  composed. 

In  Hensel  v.  United  States  (99  Fed.,  722)  it  was  said: 

Counsel  for  the  Govenunent  shows  by  the  citation  of  a  great  munber  of  Treasury 
decisions  since  1875  that  duty  has  been  repeatedly  assessed  on  frames  as  manufactiu-es 
of  woody  where  the  paintings,  for  certain  reasons,  have  been  admitted  free. 

And  the  opinion  concludes: 

I  think  the  general  provisions  of  the  act  of  1894  for  free  entry  of  paintings  which  are 
works  of  art  should  not  be  so  construed  as  to  include  ornamental  frames  such  as  those 
here  in  question. 

« 

It  was  further  said  in  the  case  that  these  frames  were  designed  for 
other  purposes  than  to  cover  and  protect  the  paintings  and  that  they 
were  designed  to  give  additional  attractiveness  to  the  pictures. 

Since  the  promulgation  of  this  decision  the  substance  of  the  pro- 
vision for  free  entry  of  paintings  has  been  rcenacted,  and  the  pre- 
sumption is  that  the  construction  thus  placed  upon  the  law  by  the 
Treasury  Department  and  by  the  court  was  adopted  therewith.  We 
conclude,  therefore,  that  as  to  frames  accompanying  paintings 
entitled  to  free  entry  the  rule  should  be  considered  as  settled,  unless 
the  contention  of  the  importer  that  such  frames  are  to  be  treated  as 
containers  within  the  rule  laid  down  in  United  States  v,  Leggett  (66 
Fed.,  300)  is  allowed.  This  question  will  be  considered  in  connection 
with  that  relating  to  the  duty  goods. 

As  to  the  question  of  the  frames  accompanying  dutiable  pictures, 
the  claims  of  the  appellants  are  that  the  frames  are  either  containers 
or  cost  charges  and  expenses.  The  evidence  as  to  these  frames  is  that 
offered  by  the  importer,  who  called  two  witnesses.  The  substance  of 
the  testimony  of  the  first  witness  is  that  it  was  customary  to  import 
paintings  in  the  same  condition  as  these  in  question  with  the  frames 
on  them — that  is,  paintings  in  frames;  that  they  are  not  always  so 
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imported,  but  sometimes  are  unframed;  and  that  the  frames  in  ques- 
tion were  the  usual  style  of  frames  in  which  pictures  are  hung  upon 
the  wall. 

The  testimony  of  the  other  witness  was  substantially  to  the  same 
effect,  with  the  addition  that  when  pictures  are  sold  thus  imported 
they  were  contained  in  frames,  and  in  describing  these  frames  he 
stated  that  they  were  gilded  frames,  and  in  answer  to  the  question, 
"  And  they  are  designed  for  exhibition  purposes  with  the  picture,  and 
not  designed  to  protect  the  picture  in  transportation?"  he  replied, 
"Not  for  protection/' 

We  think  the  board  rightly  held  that  these  frames  are  not  con- 
tainers within  the  meaning  of  subsection  18  of  section  28  of  the  tariff 
act  of  1909,  nor  within  the  meaning  of  the  term  "containers"  as  used 
in  connection  with  free-entry  goods.  While  it  may  be  difficult  to 
define  with  exactitude  the  scope  of  the  word  "containers,"  the  term 
should  be  limited  in  its  application  to  articles  which  are  designed  and 
essential  for  the  purpose  of  holding  the  article  for  importation  or 
shipment.  It  is  apparent  that  the  frame  of  a  picture  bears  no  such 
relation  to  the  picture  itself.  Either  may  be  separately  imported  and 
often  are. 

The  precise  question  was  discussed  by  the  Circuit  Court  of  Appeals 
in  United  States  v.  Hensel  (98  Fed.,  418),  in  which  case  the  court 
said: 

The  importers  contend  that  a  duty  of  20  per  cent  ad  valorem  should  be  asseased  on 
the  framed  paintings  as  an  entirety — ^painting  and  frame  together — or  under  section 
19  of  the  act  of  June  10,  1890,  on  the  theory  that  the  frame  is  a  case  or  covering  of  the 
painting,  and  to  be  reckoned  as  a  part  of  the  dutiable  value  of  the  painting.  This 
last  proposition  commended  itself  to  the  Circuit  Court.  The  section  last  cited  pro- 
vides, inter  alia^  that  ''If  there  be  used  for  covering  or  holding  imported  merchandise 
»  •  •  m^y  xinuBual  article,  or  form  designed  for  use  otherwise  than  in  the  bona 
fide  transportation  of  such  merchandise  to  the  United  States,  additional  duty  shall  be 
levied  *  *  *  upon  such  article  at  the  rate  to  which  the  same  would  be  subject 
if  separately  imported. "  Manifestly,  these  frames  were  designed  for  use  otherwise 
than  in  the  transportation  of  the  pictures  to  the  United  States.  They  are  ornamental, 
and  are  designed  rather  to  add  to  the  attractiveness  of  the  pictures  when  exhibited 
than  to  protect  them  against  the  risk  of  transport.  It  will  not  be  necessary,  however, 
to  review  the  decisions  bearing  on  this  question  of  coverings,  since  Oberteuffer  v. 
Robertson  (116  U.  S.,  499,  6  Sup.  Ct.  462;  29  L.  Ed.,  706),  where  the  act  of  1883,  which 
imposed  what  was  practically  a  penalty  of  100  per  cent,  was  construed;  nor  to  discuss 
the  aigiiment  advanced  by  appellee  that,  within  the  common  or  ordinary  meaning 
of  the  word,  a  ''painting"  includes  the  frame  in  which  it  is  bought,  sold,  transported, 
imported,  and  exhibited.  It  was  held  in  Robertson  v.  Downing  (127  U.  S.,  613,  8 
Sup.  Ct.,  1330;  32  L.  Ed.,  271)  that,  "when  there  has  been  a  long  acquiescence  in  a 
regulation,  and  by  it  rights  of  parties  for  many  years  have  been  determined  and  ad- 
justed, it  is  not  to  be  disregarded  without  the  most  cogent  and  persuasive  reasons. " 
It  appears  that  the  Treasury  Department  has  allowed  frames  containing  pictures, 
which  for  some  reason  had  been  given  free  entry  by  Congress,  to  come  in  free  with  the 
pictures;  but  in  the  case  of  dutiable  oil  paintings  the  practice  of  assessing  a  separate 
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and  independent  duty  upon  the  frames  has  been  followed  by  the  Treasury  Depart- 
ment continuously  since  1866,  and,  so  far  as  appears,  has  never  been  successfully  at- 
tacked; nor,  indeed,  has  it  ever  been  presented  to  any  court.  We  therefore  conclude 
that  the  decision  6!  the  Circuit  Court  should  be  reversed,  and  the  classification  of  the 
frames  for  duty  purposes  as  manufactures  of  wood  should  be  sustained. 

The  statement  that  the  Treasury  Department  had  been  accus- 
tomed to  allow  frames  containing  pictures  which  had  been  given  free 
entry  to  come  in  free  with  the  pictures  is  shown  to  have  been  a  mis- 
apprehension by  the  court.  See  Hensel  v.  United  States  (99  Fed., 
722). 

We  think  the  reasoning  of  tlie  court  in  the  case  quoted  above  is 
sound.  It  is  urged,  however,  that  a  broader  scope  should  be  given 
to  the  word  "containers,"  for  the  reason  that  the  provision  of  the 
administrative  act  of  1890  was  subject  to  the  rule  of  ejusdem  generis — 
see  United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T,  D.  32383)— 
but  that  since  the  enactment  of  subsection  18  of  section  28  of  the  act 
of  1909  the  provision  has  been  broadened  to  include  bottles,  jars, 
and  other  containers.  So,  it  is  claimed,  the  rule  of  ejusdem  generis 
has  no  application. 

The  decision  referred  to  does  not  appear  to  rest  upon  the  rule  of 
ejusdem  generis,  but,  as  is  well  urged  in  the  Government's  brief,  the 
purpose  of  the  amendment  in  1909  was  to  enlarge  the  law  so  as  to 
include  containers  of  nonsolids,  the  new  language  of  the  section  being 
"casks,  barrels,  hogsheads,  bottles,  jars,  demijohns,  carboys,  and  other 
containers  *  *  *  whether  holding  liquids  or  solids."  If  the  rule 
of  ejusdem  generis  applied  to  the  former  condition  it  would  equally 
apply  under  the  amended  statute,  and  the  amended  provisions  are 
not  such  as  to  extend  the  scope  or  meaning  of  the  paragraph  so  a£i 
to  include  such  an  article  as  frames  of  pictures. 

Nor  do  we  think  the  cost  of  the  frame  can  be  treated  as  "costs, 
charges,  and  expenses  incident  to  placing  the  merchandise  in  condi- 
tion packed  ready  for  shipment  to  the  United  States."  As  before 
pointed  out,  the  picture  itself  and  the  frame  might  be  separately 
imported.  The  placing  of  the  picture  in  the  frame  is  not  essential 
to  its  packing,  and,  as  testified  to  by  the  importer's  witness,  was  not 
designed  for  protection. 

The  claim  that  these  framed  pictures  are  integral  articles  and  can 
not  be  separated  for  the  assessment  of  duty  is  answered  by  the  fact 
that  the  frame  and  the  picture  may  be  sold  separately — the  pictme 
may  be  sold  without  the  frame — and  if  by  adapting  it  to  a  particular 
picture  it  becomes  an  integral  part  of  the  article,  it  is  still  separable 
for  tariff  purposes.  See  United  States  v.  Waterhouse  (1  Ct.  Cust. 
Appls.,  353;  T.  D.  31452)  and  cases  cited  and  United  States  v. 
Ranlett  (172  U.  S.,  133). 
The  decision  of  the  board  is  affirmed. 
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Coal-tar  products. 

Umited  Statbs  V,  Badischb  Co.  et  al.  (No.  1301). 

Ooal-Tar  Colors  and  Dtbs— What  Not. 

The  merchandise  consists  of  preparations  of  coal  tar  known  as  bases.  These  bases, 
after  acid  treatment,  are  used  in  dyeing  fabrics.  The  proof  does  not  show  there  is 
a  commercial  designation  of  these  goods  as  coal-tar  colors  and  dyes,  and  as  biougjit 
in  they  are  not  coal-tar  colors  and  dyes,  but  a  product  or  preparation  of  coal  tar,  not 
medicinal,  and  were  dutiable  as  such  under  paragraph  15,  tariff  act  of  1909. 

United  States  Court  of  Customs  Appeals,  April  14,  1914. 

Apfbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7505  (T.  D.  33831). 

[AflKrmed.] 

WiUiam  L,  Wemple,  Assistant  Attorney  General  {LeUmd  N.  Wood,  special  attorney, 
of  counsel),  for  the  United  States. 
Walden  <£r  Webster  for  appellees. 

Before  Montgomery,  SicrrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

This  case  involves  the  classification  for  tariff  purposes  of  certain 
<»al-tar  products,  which  were  assessed  for  duty  by  the  collector  of 
customs  at  the  port  of  New  York  as  coal-tar  colors  at  30  per  cent  ad 
valorem  under  that  part  of  paragraph  15  of  the  tariff  act  of  1909 
which  reads  as  follows: 

15.  Coal-tar  dyes  or  colors,  not  specially  provided  Utr  in  this  section,  thirty  per 
centum  ad  valorem;    ♦    ♦    *. 

The  importers  protested  that  the  goods  were  not  coal-tar  dyes  or 
colors,  but  nonmedicinal  preparations  of  coal  tar  not  specially  pro- 
vided for  and  dutiable  at  20  per  cent  ad  valorem  under  that  part 
of  said  paragraph  15  which  reads  as  follows: 

15.  *  *  *  AU  other  products  or  preparations  of  coal  tar,  not  colors  or  dyes  and 
not  medicinal,  not  specially  provided  for  in  this  section,  twenty  per  centum  ad 
valorem. 

The  Board  of  General  Appraisers  sustained  the  protest  and  the 
Government  appealed. 

It  appears  from  the  record  that  the  several  articles  which  were 
subjected  to  duty  by  the  collector  as  coal-tar  colors  are  known  as 
Victoria  blue  B  base,  Victoria  green  base,  auramine  base,  crystal 
violet  base,  vesuvin  B  base,  vesuvin  000  extra  base,  methyl  violet 
base,  rhodamine  base,  and  chrysoidine  base.  The  uncontradicted 
testimony  of  the  importers  discloses  that  these  commodities  are  used 
for  the  manufacture  of  the  colors  indicated  by  their  names  and  that 
they  are  denominated  bases  for  the  reason  that  they  must  be  first 
chemically  combined  with  an  acid  in  order  to  produce  a  dye  or  color- 
ing material.     The  designation  of  the  bases  as  blue,  green,  violet,  or 
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brown  does  not  at  all  indicate  that  they  are  of  the  color  designated 
or  that  they  are  capable  of  imparting  it,  but  that  the  base  will  pro- 
duce the  designated  color  when  submitted  to  appropriate  treatment 
and  processing.  The  evidence  is  undisputed  that  the  substances  in 
controversy  of  themselves  have  no  tinctorial  properties  and  that 
until  the  bases  are  converted  into  salts  by  chemically  combining 
them  with  some  suitable  acid  none  of  them  can  be  used  as  a  dye  or 
color.  In  order  that  any  of  the  coal-tar  color  bases  in  question  may 
be  given  the  character  of  a  color  and  made  effective  as  a  coloring 
agent  it  must  be  first  converted  into  a  salt  by  chemically  combining 
it  with  oleic  or  some  other  organic  acid  adapted  to  the  purpose 
That  means,  of  course,  the  creation  of  a  chemical  compound,  a  new 
article,  endowed  with  properties  distinctly  different  from  those 
possessed  by  either  base  or  acid  prior  to  their  chemical  union.  From 
all  this  it  is  apparent  that  the  color  bases  involved  in  the  protests 
under  consideration  are  not  themselves  dyes  or  colors,  as  those  terms 
are  conmionly  understood,  but  substances  from  which  such  colors 
and  dyes  are  made.  In  other  words,  that  which  may  be  properly 
called  a  color  is  the  salt  and  not  the  coal-tar  base  from  which  the 
salt  was  produced. 

The  appellant  contends,  however,  that  the  expression  ''coal-tar 
dyes  or  colors"  is  a  tariff  designation  to  which  the  trade  of  the  coun- 
try has  given  a  meaning  different  from  that  popularly  assigned  to  it 
and  broad  enough  to  cover  the  goods  in  question.  In  support  of  this 
contention  the  Government  on  the  hearing  before  the  board  produced 
the  testimony  of  several  ^v^tnesses,  who  testified  in  effect  that  they 
were  engaged  in  the  business  of  buying  and  selling  at  wholesale  coal- 
tar  bases  and  that  merchandise  of  that  character  was  included  by  the 
trade  in  the  category  of  coal-tar  dyes  or  colors.  These  same  wit- 
nesses made  it  clear,  however,  that  the  several  articles  imported  were 
ordered,  bought,  and  sold  under  their  distinctive  names,  and  we  are 
decidedly  at  a  loss  to  understand  just  how  wholesale  dealers  managed 
to  give  to  the  expression  '' coal-tar  dyes  or  colors''  a  meaning  differ- 
ent from  its  common  signification  and  just  how  those  who  testified 
on  the  subject  acquired  the  knowledge  that  such  a  meaning  had  been 
conferred.  Possibly  there  were  usages  of  the  trade  other  than  the 
ordering,  buying,  and  selling  of  goods  which  enlarged  the  significa- 
tion of  the  term  ''coal-tar  dyes  or  colors"  so  as  to  include  materials 
for  the  manufacture  of  colors  and  dyes,  but  if  so  no  such  usages  were 
pointed  out  by  any  of  the  witnesses.  The  evidence  of  the  Govern- 
ment as  to  commercial  meaning  was  confined  to  the  bare  assertion 
that  trade  and  commerce  included  within  the  tariff  designation  under 
discussion  merchandise  which  would  be  excluded  by  the  common 
meaning  of  such  designation.  Such  evidence  is  but  httle  better  than 
the  statement  of  a  mere  conclusion,  and  is  not  very  convincing  un- 
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supported  by  any  fact  which  would  justify  it  or  by  any  proof  what- 
ever that  the  designation  was  actually  used  in  the  trade.  Moreover, 
some  of  the  witnesses  were  unable  to  give  any  information  as  to  what 
signification  was  attached  by  the  trade  to  ''coal-tar  dyes  or  colors," 
and  those  who  did  attempt  to  define  it  were  not  entirely  in  accord. 
One  of  the  witnesses,  Paul  R.  McKinney,  testified  that  the  meaning 
of  the  designation  in  the  trade  did  not  differ  from  its  common  every- 
day meaning.  He  also  said  that  the  designation  was  broadening 
all  the  time  in  the  trade,  from  which  it  would  seem  that  the  trade 
understanding  was  not  definite,  and  therefore  lacking  in  one  of  the 
essentials  necessary  to  constitute  commercial  designation. 

Eugene  A.  Widmann  stated  that  in  the  trade  "coal-tar  dyes  or 
colors"  meant  coloring  matters  "soluble,  primarily,  in  water  or 
alcohol  or  oils,  in  acids." 

W.  J.  Robertson  said  that,  commercially  speaking,  coal-tar  dyes 
or  colors  were  dyes,  from  which  it  would  appear  that  in  the  trade 
colors  and  dyes  meant  the  same  thing,  and  were  consequently  synony- 
mous terms. 

Ernest  C.  IQipstein  declared,  on  the  other  hand,  that  a  dye,  as 
understood  by  the  trade,  was  a  coloring  matter  soluble  in  water, 
and  that  a  color  was  a  coloring  matter  not  soluble  in  water. 

Now,  strictly  speaking,  that  which  is  soluble  is  that  which  is 
capable  of  being  reduced  to  a  liquid  state  by  the  disintegrating 
action  of  a  fluid  without  chemical  change  or  reaction.  See  "Solu- 
tion" (Century  Dictionary).  It  may  be  properly  said  of  salt  and 
sugar  that  they  are  soluble  in  water,  inasmuch  as  neither  salt  nor 
sugar  apparently  suffers  any  chemical  change  by  being  so  dissolved, 
and  both  may  be  recovered  by  evaporating  the  water  which  seem- 
ingly holds  them  in  suspension.  The  same  may  not  be  said  of  other 
solids,  however,  which  by  the  chemical  action  of  an  acid  produce  a 
liquid  from  which  neither  of  the  materials  out  of  which  it  was  made 
can  be  secured  by  purely  mechanical  processes. 

According  to  the  clear  preponderance  of  evidence  in  this  case,  the 
coal-tar  bases  here  involved,  when  subjected  to  the  action  of  the 
organic  acid  which  made  them  commercially  useful,  underwent  a 
chemical  change  which  created  out  of  oil  and  base  a  new  chemical 
body  endowed  with  coloring  properties  possessed  by  neither  of  the 
raw  materials.  The  bases  were  therefore  not  held  in  solution  and 
were  therefore  not  within  the  trade  meaning  of  "coal-tar  dyes  or 
colors"  as  defined  by  Widmann  and  Klipstein,  giving  to  the  word 
*' soluble"  its  true  meaning.  Possibly  both  witnesses  used  the  term 
* 'soluble"  without  much  thought  of  its  real  signification,  but  if  so, 
we  are  left  to  surmise  what  they  really  meant,  and  that  does  not  make 
their  definition  any  more  acceptable.  Taking  into  consideration  all 
the  evidence  brought  forward  by  the  Government,  we  can  not  say 
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that  the  board  was  not  warranted  in  finding  that  there  was  a  failure 
to  prove  that  the  tariff  designation  in  issue  had  a  definite^  uniform^ 
and  general  trade  signification  different  from  that  which  it  commonly 
bore. 

We  are  of  opinion,  therefore,  that  the  decision  of  the  Board  of 
General  Appraisers  was  correct,  and,  accordingly,  it  is  affirmed. 


(T.  D.  34401.) 

Imitation  horsehair  braids, 

IsLER  &  GuYE  et  al.  V.  United  States  (No.  1315). 

Braids  Resbmbuno  Cotton  not  Pyroxylin  Articles. 

The  imitation  horsehair  braids  of  the  importation  were  not  shown  to  resemble 
pyroxylin  or  its  compounds,  or  any  article  of  which  pyroxylin  is  the  component 
material  of  chief  value.  On  the  contrary,  in  texture,  quality,  and  use  they  resem- 
ble braids  of  cotton,  and  since  they  were  dutiable  by  similitude,  they  were  dutiable 
as  cotton  braids. 

United  States  Court  of  Customs  Appeals,  AprU  14,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34047  (T.  D.  33872). 

[Affirmed.] 

Walden  dc  Webster  for  appellants. 

William  L.  Wemple;  Assistant  Attorney  General  (Leland  N.  Woody  special  attorney, 
of  counsel;  Martin  T.  Baldwin^  special  attorney,  on  the  brief),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  several  appeals  in  this  case  relate  to  artificial  or  imitation 
horsehair  braids  used  in  the  manufacture  of  hats.  The  importations 
were  made  while  the  tariflF  act  of  1897  was  in  force  and  the  question 
therefore  is  the  proper  classification  of  the  goods  under  the  provisions 
of  that  act.  Assessment  was  made  by  the  collector  at  the  rate  of 
60  per  cent  ad  valorem  by  similitude  to  silk  braids  under  paragraph 
390  of  section  1  by  force  of  the  provisions  of  section  7  of  the  act,  known 
as  the  simiUtude  provision.  The  importers  protested.  The  Board  of 
Greneral  Appraisers,  upon  hearing,  found  the  braids  in  respect  to 
material,  quality,  texture,  and  use  to  more  resemble  cotton  braids 
than  articles  made  of  pyroxyUn,  and  therefore  held  them  dutiable  by 
similitude  to  cotton  braids  under  paragraph  339  of  section  1  by  virtue 
of  said  section  7,  from  which  judgment  the  importers  alone  appeal  to 
this  court. 

The  protests  assert  and  here  the  importers  rely  upon  the  claim  that 
these  braids,  instead  of  being  dutiable  as  assessed  by  the  collector  or 
as  held  by  the  board,  were  dutiable  by  simiUtude  under  the  provisions 
of  paragraph  17  of  lection  1  in  connection  with  said  section  7  ai 
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articles  of  which  pyroxylin  is  the  component  material  of  chief  value. 
It  is  not  claimed  on  the  part  of  the  Government  that  the  collector's 
assessment  was  correct,  but  it  urges  here  that  the  board  reached  the 
right  conclusi^  n  and  that  its  judgment  should  be  af&rmed. 

In  Thomass  v.  United  States  (1  Ct.  Cust.  Appls.,  86;  T.  D.  31107) 
we  considered  the  classification  of  gloves  under  the  act  of  1897  made 
of  so-called  artificial  silk,  which  it  was  agreed  was  yarn  composed  of 
threads  or  filaments  manufactured  from  cellulose  obtained  from 
cotton  waste,  and  held  that  such  gloves  were  dutiable  by  similitude 
under  paragraph  314  as  wearing  apparel  in  chief  value  of  cotton  or 
other  vegetable  fiber  rather  than  by  similitude  as  articles  of  wearing 
apparel  made  of  sUk  or  of  which  silk  was  the  component  material 
of  chief  value  under  paragraph  390  of  the  same  act. 

In  United  States  v.  Cochran  (3  Ct.  Cust.  Appls.,  57;  T.  D,  32349) 
we  held  that  untrimmed  hats  made  of  braids  composed  of  strands  of 
imitation  horsehair  were,  by  similitude,  dutiable  as  cotton  wearing 
apparel  under  paragraph  314  of  the  act  of  1897  rather  than  by 
similitude  as  untrimmed  ladies'  hats  of  straw  under  paragraph  490 
of  the  same  act. 

In  Plummer  v.  United  States  (3  Ct.  Cust.  Appls.,  229;  T.  D. 
32539)  artificial  horsehair  hat  braids  made  of  threads  or  filaments 
substantially  of  cellulose  were,  by  similitude,  held  dutiable  as  braids 
composed  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber 
under  paragraph  339  rather  than  by  similitude  under  paragraph 
409  of  the  act  of  1897  providing  for  braids  composed  wholly  of  straw, 
chip,  grass,  etc. 

In  United  States  v.  Eckstein  (222  U.  S.,  130)  the  Supreme  Court 
held  that  artificial  or  imitation  horsehair  in  the  shape  of  skeins  or 
spools  of  yam  manufactured  therefrom  was  dutiable  by  similitude 
as  cotton  yam  under  paragraph  302,  rather  than  as  silk  yam  under 
paragraph  385  of  the  act  of  1897.  It  there  appeared  that  the  yam 
was  made  of  artificial  threads  or  filaments  of  cellulose  produced 
from  cotton  waste. 

It  will  be  observed  that  in  the  act  of  1897  there  was  no  express 
provision  for  artificial  horsehair,  and  hence  the  doctrine  of  simili- 
tude was  invoked  in  all  the  cases  cited. 

Cognizance  is  had  by  the  importers'  counsel  of  these  decisions, 
and  the  correctness  of  the  conclusions  reached  therein  is  not  con- 
troverted upon  the  issues  there  presented,  but,  it  is  said,  and  such 
appears  to  be  the  fact,  that  in  none  of  those  cases  was  the  issue 
raised  as  to  the  applicability  of  paragraph  17  in  connection  with 
section  7  of  the  act,  and  hence  that  the  precise  question  now  before 
us  has  never  been  before  litigated  or  determined.  This  new  issue, 
stated  in  the  language  of  importers'  counsel,  is  "whether  the  mer- 
chandise is  more  similar  to  pyroxylin  braids  than  cotton  braids." 
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It  is  not,  however,  claimed,  if  this  issue  be  decided  adversely  to  the 
importers'  contention,  that  there  was  error  in  the  judgment  below. 

Paragraph  17  relates  to  collodion  and  all  compounds  of  pyroxylin 
and  articles  of  which  either  is  the  component  material  of  chief  value. 

There  is  no  question  of  commercial  designation  in  the  case,  and 
the  word  "pyroxylin"  must  therefore  be  given  its  common  meaning. 

In  the  substance  of  the  language  of  the  Standard  Dictionary 
pyroxylin  is  an  explosive  compound,  prepared  by  steeping  cellulose  in 
a  cold  mixture  of  certain  acids  and  afterwards  washing  it.  Gun- 
cotton  is  also  said  to  be  a  synonym  for  pyroxylin. 

The  importers'  chemical  expert,  Dr.  Berry,  who  testified  in  the  case 
before  the  board  and  who  was  the  only  chemical  expert  called  as  a 
witness,  said  that  pyroxylin  was  a  low  form  of  nitrocellulose,  soluble 
in  ether-alcohol;  that  it  contained  no  cellulose  as  such,  but  was  nitro- 
cellulose, a  different  chemical  compound  than  c(^llulose  and  having  a 
different  formula;  that  it  had  different  physical  characteristics  than 
cellulose  in  that,  among  other  things,  it  was  infitimmable,  would  bo 
explosive  under  pressure,  and  was  a  low  form  of  guncotton,  from 
which  it  differed  in  being  less  highly  nitrated. 

Cellulose  is  a  product  of  cotton,  straw,  or  other  vegetable  fiber,  of 
which  it  is  an  essential  constituent,  especially  of  cotton,  which  is  said 
to  be  composed  of  about  90  per  cent  cellulose.  It  is  obtained  by 
chemically  treating  the  plant  growth  in  which  it  is  found,  thereby 
breaking  down  the  natural  structure  or  fiber  and  enabling  the  cellu- 
lose content  to  be  segregated. 

Dr.  Berry,  whose  testimony  is  not  controverted  in  any  way,  also 
testified  that  these  braids  are  of  two  kinds,  denominated  by  him 
as  nonnitrated  and  denitrated;  that  the  threads  of  which  they  are 
composed  were  both  made  from  purified  cellulose;  that  cellulose  is 
obtained  from  cotton,  straw,  or -any  vegetable  cellulose  fiber;  that 
the  purified  cellulose  is  brought  into  solution  and  squirted  through 
a  very  small  orifice  into  a  solution  which  solidifies  it,  producing 
the  nonnitrated  threads  (what  chemicals  are  used  in  dissolving  the 
cellulose  or  in  making  the  solution  which  solidifies  these  threads  he 
did  not  state) ;  that  in  producing  the  denitrated  threads  the  purified 
cellulose  is  treated  with  nitric  and  sulphuric  acids,  forming  a  low- 
nitro  compound;  that  this  is  dissolved  in  a  suitable  solvent,  such  as 
ether-alcohol,  and  then  squirted  in  the  same"  maimer  through  an 
orifice  into  a  solution  which  solidifies  it;  that  this  product  is  treated 
with  other  suitable  chemicals  which  denitrates  it,  i,  ^.,  causes  it  to 
revert  back  to  cellulose;  that  the  final  products  in  both  cases -that 
is,  both  the  nonnitrated  and  denitrated  threads— are  over  99  per 
cent  pure  cellulose,  practically  identical,  except  in  the  appearance 
imder  the  microscope,  and  identical  in  chemical  constituents;  that 
the  denitrated   threads  are  pyroxylin  c(>ni))oun(ls   bofoio   tlio   last 
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process  that  is,  the  denitratmg;  that  cotton  is  '* almost  altogether 
cellulose'';  that  pyroxylin  can  not  be  made  without  the  use  of 
cellulose;  that  collodion  is  pyroxylin  in  solution. 

While  the  doctor  did  not  specially  so  state,  we  assume  from  his 
evidence  that  the  above  processes  are  substantially  continuous,  and 
they  appear  to  be  very  like  if  not  identical  with  those  mentioned  by 
Dr.  Joseph  Bersch  in  his  work  "Cellulose,  Cellulose  Products,  and 
Artificial  Rubber,"  wherein  the  author  describes  the  manufacture  of 
artificial  threads  from  cellulose  and  collodion,  both  of  which  axe 
referred  to  as  artificial  silk,  one  of  the  processes  employed  in  making 
these  from  collodion  being  known  as  Chardonnet's  method,  which  is 
mentioned  by  the  Supreme  Court  in  the  Eckstein  case,  supra. 

Dr.  Bersch  also  there  states  that  threads  manufactured  from 
collodion  would  be  of  no  practical  use  because  a  fabric  made  there- 
from would  in  an  infinitely  short  time  be  reduced  to  ashes  by  a  spark 
falling  upon  it  tmd  that,  therefore,  they  are  denitrated,  i.  e,,  re- 
converted into  cellulose.  The  manner  of  such  denitration  as  de- 
scribed by  Dr.  Berry  appears  to  be  substantially  Uke  that  mentioned 
by  Dr.  Bersch,  although  much  more  fully  detailed  by  the  latter. 

Restating  the  facts,  without  special  regard  to  the  various  chemical 
processes  employed  in  producing  either  class  of  these  threads,  it  is 
apparent  that  cellulose  is  obtained  by  destroying  the  fiber  of  the 
cotton  or  other  plant  and  segregating  its  cellulose  content;  that  this 
cellulose  is  then  purified  and  by  various  processes,  mostly  chemical, 
made  into  artificial  threads,  which  are  practically  pure  cellulose^ 
in  the  making  of  which  two  methods  are  shown  to  have  been  em- 
ployed, one  involving  more  chemical  processes  than  the  other, 
perhaps  common  so  far  as  the  shorter  method  goes,  but  the  result 
in  each  case  is  the  same,  namely,  cellulose  threads  resembling  those 
made  of  natural  cotton  fiber  and  as  to  material  substantially  identical 
therewith,  in  that  all  have  cellulose  as  their  principal  component 
material.  These  cellulose  threads  are  then  made  into  imitation  horse- 
hair braids,  in  which  condition  they  are  imported.  Pyroxylin  is  made 
from  coUuloso,  but  the  chemical  i)rocesscs  employed  are  more  ex- 
tended than  those  employed  in  making  the  nonnitrated  and  less 
extended  than  thos(»  employed  in  making  the  denitrated  threads 
here,  and  there  is  nothing  in  the  rocord  which  tends  to  show,  nor 
is  it  claimed  by  importers'  counsel,  that  in  fact  there  are  any  braids  or 
other  articles  composod  of  pyroxj^lin  that  are  at  all  similar  in  quality, 
texture,  or  use  to  the  braids  which  are  the  subject  of  these  appeals. 

Secli(»Ji  7  provides  tliat — 

Flach  and  every  imported  article,  not  emiinenited  in  this  act,  which  is  similar, 
either  in  material,  quality,  texture,  or  me  to  wliich  it  may  be  applied  to  any  article 
enumerated  in  this  act  as  charp;oable  with  duty,  shall  pay  the  pame  rate  of  duty  which 
is  levied  on  the  onumomforl  article  which  it  mo-«t  resembles  in  any  of  the  particulars 
before  mentioned. 
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At  the  outset  it  may  be  observed  that  identity  of  material  precludes 
the  applicability  of  the  similitude  provision,  i.  e.,  as  applied  to  the 
braids  here  if  composed  of  pyroxylin,  they  would  be  directly  dutiable 
under  paragraph  17. 

It  has  been  frequently  held  and  is  admitted  by  the  importers  that 
simiUtude  is  a  question  of  fact,  the  existence  of  which  must  be  proven 
unless  conceded.  Here  the  similitude  claimed  by  importers  is  not 
conceded,  and,  therefore,  it  is  incumbent  upon  them  to  show  that 
these  hat  braids  more  resemble  pyrox^iin,  or  some  article  of  which 
it  is  the  comi)onent  material  of  chief  value  enumerated  in  the  act, 
than  they  resemble  braicis  made  of  cotton,  as  held  by  the  board. 

The  importers'  argument  in  substance  is  that,  although  these  braids 
are  actually  neither  cotton  nor  pyroxylin,  they  are  much  nearer  to 
pyroxylin  than  cotton  because  cellulose  is  the  immediate  material  of 
pyroxylin  and  of  the  nonnitrated  braids,  and  that  the  denitrated 
braids  more  resemble  pyroxylin  because  they  are  produced  by  a  part 
of  the  same  processes  which  yield  pyroiyUn,  and  have,  in  an  inter-' 
mediate  chemical  process,  once  assumed  the  form  of  pyroxylin  or  a 
compound  thereof. 

The  relevant  part  of  this  contention,  it  will  be  observed,  is  founded 
upon  similarity  of  mcUerial  only.  But  in  the  finished  state  of  these 
braids  there  is  no  substantial  similarity  of  material  to  anything  made 
of  pjrroxylin  because  there  is  no  substantial  similarity  between  cellu- 
lose and  pyroxylin  as  materials.  They  are  altogether  different  in 
physical  characteristics  and  chemically  they  have  no  resemblance. 
The  fact  that  pyroxylin  can  not  be  made  without  cellulose  or  that  it 
is  obtained  therefrom  by  the  same  or  similar  processes  as  are  the  braids 
here  does  not  change  this  conclusion,  because  it  is  the  result  and  not 
the  means  which  is  important.  The  raw  material  for  the  threads  was 
cellulose;  the  threads  when  finished  are  cellulose. 

The  manufacture  of  artificial  threads  from  cellulose  is  undertaken 
not  with  the  purpose  of  producing  pjToxyhn,  but  rather  to  obtain  a 
thread  resembling  the  natural  fiber  of  cotton  and  which  can  be  de- 
voted to  some  of  its  many  uses.  This  result  has  been  achieved  and 
a  thread  produced,  the  principal  component  material  of  which,  like 
that  of  cotton,  is  cellulose.  The  fact  that  in  the  chemical  processes 
employed  pyroxyUn  or  a  compound  thereof  appears  does  not  affect 
the  question  of  similitude,  because  that  condition  disappears  before 
the  threads  are  finished. 

We  think,  in  respect  of  material,  these  hat  braids  more  rosomble 
braids  of  cotton  than  they  resemble  pyroxylin  or  braids  of  pyroxylin, 
if  any  there  are,  or  any  other  article  of  pyroxylin  shown  to  exist  or 
of  which  we  have  knowledge. 

In  this  connection  it  is  proper  to  repeat  that  there  is  no  evidence 
that  there  are  pyroxylin  braids,  neither  is  there  any  evidence  that 


T.  D.  34402]  684 

there  is  any  article  made  from  pyroxylin  which  at  all  resembles  either 
in  quality,  texture,  or  use  the  braids  which  are  the  subject  of  these 
appeals. 

It  has  been  held  that  the  similitude  of  use  contemplated  by  section 
7  is  a  substantial  similitude  between  the  article  for  which  it*is  claimed 
and  one  enumerated  in  the  statute;  that  is,  a  similarity  in  its  employ- 
ment or  its  effect  in  producing  results.  Sykes  v.  Magone  (38  Fed., 
494),  Murphy  v.  Arnson  (96  U.  S.,  131),  Weilbacher  v.  Merritt  (37 
Fed.,  85),  Rich  v.  United  States  (172  Fed.,  293). 

The  appUcation  of  this  rule  makes  strongly  against  the  importers, 
because  they  have  failed  to  show  that  these  braids,  or  the  threads  of 
which  they  are  composed,  either  .in  employment  or  in  effect  in  pro- 
ducing results,  resemble  pyroxylin  or  its  compounds  or  any  article  of 
which  either  is  the  component  material  of  chief  value  or  have  any 
adaptability  in  use  as  a  substitute  therefor.  We  are  clear  that  simi- 
larity in  respect  of  use  to  pyroxylin  or  its  compounds  is  not  shown. 

As  to  similarity  in  use  or  as  to  similarity  in  quaUty  and  texture 
between  these  braids  and  braids  composed  of  cotton,  it  is  xmneces- 
sary  to  make  extended  discussion,  because  the  similarity  relied  upon 
by  importers  does  not  relate  to  these  three  characteristics,  and  also 
because  the  cases  first  referred  to  in  this  opinion  are  sufficient  author- 
ity for  saying  that,  respecting  texture,  quality,  and  use,  these  braids 
composed  of  artificial  horsehair  closely  resemble  braids  of  cotton. 

We  find  no  error  in  the  judgment  of  the  Board  of  General  Appraisers 
and  it  is  affirmed, 

(T.  D.  34402.) 

Conference  of  collectors  ofciLSioms,  1914,- 

Treasury  Department,  April  21  ^  1914- 
To  collectors  of  customs: 

The  second  annual  conference  of  the  collectors  of  customs  will  be 
held  at  the  port  of  New  York  September  14  to  19,  inclusive,  1914. 

It  is  desired  that  questions  to  be  discussed  at  this  conference  be 
submitted  to  the  department  by  July  1  next.  The  department  will 
then  select  the  questions  which  it  is  thought  advisable  tQ  discuss  at 
the  conference  and  transmit  copies  to  each  collector  by  the  1st  of 
August,  so  that  tliere  may  be  ample  time  to  thoroughly  consider  the 
same  prior  to  the  opening  of  the  conference. 

Collectors  are  also  requested  to  prepare  their  estimates  for  the 

expense  of  collecting  the  revenue  from  customs  in  their  respective 

districts  for  the  fiscal  year  1916,  and  to  bring  the  same  with  them  to 

the  conference. 

Wm.  p.  Malburn,  AssistarU  Secretary, 
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(T.  D.  34403.) 
Drawback  on  mirrors,  window  glasses,  etc. 

Drawback  on  mirrors,  window  glasses,  and  similar  articles  manufactured  by  Semon 
Bache  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  glass.  Formei 
regulations  revoked. 

Treasury  Department,  April  21,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  mirrors,  window  glasses,  and  other 
similar  articles  manufactured  by  Semon  Bache  &  Co.,  of  New  York,* 
N.  Y.,  with  the  use  of  imported  ground  and  common  window  glass, 
cylinder  and  crown  glass,  polished,  fluted,  rolled,  or  rough  plate  glass, 
such  glass  containing  a  wire  netting  within  itself,  cast  polished  plate 
glass  imported  in  either  a  silvered  or  unsUvered  condition,  and  with 
or  without  coloring,  bending,  or  decoration,  when  exported  either  in 
theii'  character  as  mirrors,  window  glasses,  etc.,  or  when  exported  in  con- 
nection with  furniture,  car  sash,  doors,  or  other  parts  of  railway  or  pas- 
senger cars,  show  cases,  other  store  and  office  fixtures,  or  similar  articles. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  articles  manufactured  for  exportation  with  benefit  of  drawback, 
the  number  of  articles  of  each  kind  produced,  the  quantity  of  each 
kind  of  imported  glass  used  in  the  manufacture  thereof,  the  quan- 
tity of  imported  glass  appearing  in  each  article,  and  the  quantity  of 
waste  incurred.  A  sworn  abstract  from  such  manufacturing  record 
shall  be  filed  with  each  manufacturing  record. 

The  allowance  shall  not  exceed  the  quantity  of  imported  glass 
used  in  the  manufacture  of  the  exported  articles,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  21,  1914, 
is  transmitted  herewith  for  fifing  in  your  office. 

T.  D.  22354  of  July  16,  1900;  T.  D.  25706  of  OctobeV  22,  1904; 
T.  D.  29210  of  August  13,  1908;  T.  D.  31022  of  November  3,  1910; 
and  T.  D.  31420  of  March  23,  1911,  are  hereby  revoked. 

Respectfull}',  Wm.  P.  Malburn, 

(68215.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorTc. 


(T.  D.  34404.) 
Metal  crucifiTes. 

Metal  crucifixes  3  inches  and  under  in  length,  valued  above  20  cents  per  dozen  pieces^ 
dutiable  at  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913;  above 
3  inches  in  length,  unless  designed  exclusively  to  be  worn  upon  the  person, 
dutiable  under  paragraph  167  of  the  said  act. 

Treasury  Department,  April  21,  1914- 
Sir:  The  department  duly  received  your  letter  of  January  24  last, 
in  which,  inviting  attention  to  the  department's  instructions  of  the 
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5th  idem  in  regard  to  the  classification  of  rosaries,  small  crucifixes, 
etc.,  you  request  instructions  as  to  whether  metal  crucifixes  shoidd  be 
uniformly  passed  for  duty  at  the  rate  of  60  per  cent  ad  valorem  under 
paragraph  356  of  the  tariff  act,  or  whether  the  articles  should  be 
classified  in  accordance  with  the  purpose  for  which  they  are  most 
commonly  used. 

In  reply,  I  have  to  advise  you  that  the  department  has  had  this 
matter  imder  careful  consideration,  and  as  a  result  of  an  investigation 
as  to  the  various  uses  the  different  sizes  of  metal  crucifixes  are  designed 
to  serve,  it  has  reached  the  conclusion  that  those  that  are  3  inches  and 
under  in  length  and  are  valued  above  20  cents  per  dozen  pieces  are 
properly  dutiable  as  articles  carried  on  the  person,  at  the  rate  of  60 
per  cent  ad  valorem  under  paragraph  356  of  the  tariff  act,  and  that 
those  above  3  inches  in  length,  unless  clearly  designed  to  be  worn 
exclusively  on  the  person,  are  properly  dutiable  under  paragraph  167 
of  the  said  act.     You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malbubn, 

(92993.)  Assistant  Secretary. 

CoLLEOTOK  OF  CUSTOMS,  Denver,  Colo, 


(T.  D.  34405.) 
Baggage  in  hand  from  Quebec. 

Canadian  Pacific  Railway  and  the  Grand  Trunk  Railway  being  bonded  camera 
and  operating  i  ^  the  United  States,  baggage  may  be  forwarded  thereby  from 
Quebec,  Canada,  to  pointa  in  the  United  States. 

Treasury  Department,  April  21  ^  1914- 
Sir  :  The  department  duly  received  your  letter  of  December  20  last, 
wherein  you  refer  to  the  discontinuance  of  the  privilege  of  forward- 
ing, via  the  Quebec  Central  Railway  Co.,  from  Quebec  of  baggi^e 
destined  for  points  in  the  United  States,  and  inquiring  whether  such 
discontinuance  affects  the  forwarding  of  baggage  from  said  place  via 
the  Canadian  Pacific  Railway  Co.  and  the  Grand  Trunk  Railway  Co. 
T.  D.  33992  discontinued,  generally,  the  forwarding .  of  ba^age 
from  Quebec.  However,  as  the  Canadian  Pacific  Railway  and  the 
Grand  Trunk  Railway,  bonded  carriers  domiciled  in  the  United 
States,  have  been  granted  the  privilege  of  transporting  baggage 
from  Quebec,  and  as  said  decision  was  based  upon  the  erroneous 
assumption  that  no  other  bonded  carrier  than  the  Quebec  Central 
Railway  Co.  was  authorized  to  transport  baggage  from  Quebec  said 
decision  is  hereby  modified  so  as  to  discontinue  the  forwarding  of 
baggage  from  Quebec  only  so  far  as  the  Quebec  Central  Railway  Co. 
is  concerned. 

Respectfully,  Wm.  P.  Malburn, 

(60630.)  Assistant  Secretary. 

Collector  of  Customs,  Newport,  Vt 
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(T.  D.  34406.) 
Drawback  on  cloth. 

Drawback  on  men's  clothing  manufactured  by  the  Snellenburg  Clothing  Co.,  of 

Philadelphia,  Pa.,  with  the  use  of  imported  cloth. 

Treasury  Department,  April  22, 1914- 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  men's  clothing  manufactured  by 
the  Snellenburg  Clothing  Co.,  of  Philadelphia,  Pa.,  with  the  use  of 
imported  cloth. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  cloth  manufactured  for  exportation  with  benefit  of  drawback,  the 
number  of  square  yards,  character  and  value  of  the  imported  cloth 
used,  the  weight  of  such  imported  cloth  per  square  yard,  the  number 
of  garments  of  each  size,  kind,  and  style  produced,  and  the  quantity 
and  value  of  the  waste  incurred.  A  sworn  abstract  from  such  man- 
ufacturing record  shaU  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cloth 
used  in  the  manufacture  of  exported  men's  clothing,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record,  the  allowance  to  be 
reduced  according  to  the  quantity  of  imported  cloth  which  would  be 
replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturei's,  dated  April  7,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  33729  of  wSeptember  11,  1913,  is  hereby  revoked. 
Respectfully,  Wm.  P.  Malburn, 

(93822-1 .)  Asmstan  t  Secretary, 

Collector  of  Customs,  Philadelphia ^  Pa, 


(T.  D.  34407.) 


Issuance  of  port  sanitary  statements  to  vessels  departing  from   United 

Stales  ports  by  m£dical  officers  of  the   United  States  Public  Health 

Service, 

[Circular  No.  25.] 

Treasury  Department,  April  9,  1914- 
To  medical  officers  of  the  United  States  Public  Health  Service,  collectors 

of  customs,  and  others  concerned: 

Form  1964,  "Port  sanitary  statement,''  will  hereafter  replace  the 
form  "Bill  of  health"  heretofore  used  by  collectors  of  customs  for 
issuance  ta  vessels  departing  from  United  States  ports. 
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The  duty  of  issuing  the  said  port  sanitary  statements  will  in  future 
be  performed  by  medical  officers  of  the  United  States  Public  Health 
Service,  and  should  not  be  performed  by  collectors  of  customs,  as 
heretofore,  except  as  noted  below. 

At  ports  where  Public  Health  Service  officers  are  not  available  the 
collectors  of  customs  should  issue  the  port  sanitary  statement  as 
heretofore. 

A  supply  of  these  forms  may  be  obtained  upon  letter  requisition, 
pendijig  the  usual  formal  requisitions  for  stationery  and  supplies. 
(90310.)  W.  G.  McAdoo,  Secretary, 


(T.  D.  34408.) 
Japanese  oak  flooring. 

Japanec<e  oak  flooring,  planed,  tongued,  and  grooved,  although  plowed  on  the  under 
pide  and  in  some  caset<  having  narrow  grooves  or  channels,  free  of  duty  under 
paragraph  647,  tariff  act  of  1913. 

Treasury  Department,  April  23,  1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
ultimo,  relative  to  the  classification  of  Japanese  oak  flooring  similar 
to  the  samples  submitted  by  you,  some  of  which,  in  addition  to  being 
planed,  tongued,  and  grooved,  are  plowed  on  the  under  side,  while 
others  have  narrow  grooves  or  channels. 

It  appears  that  there  is  a  variance  of  practice  in  regard  to  the 
classification  of  Japanese  oak  flooring.  At  one  port  it  is  assessed 
with  duty  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  169 
of  the  tariff  act  of  October  3,  1913,  as  a  cabinet  wood  not  further 
manufactured  than  sawed,  while  at  your  port  such  flooring  is  admitted 
free  of  duty  under  the  provision  of  paragraph  647  of  the  said  act  for 
lumber  not  further  manufactured  than  sawed,  planed,  and  tongued 
and  grooved.  While  the  United  States  Court  of  Customs  Appeals, 
in  T.  D.  33876,  states  that  as  to  woods  not  specifically  named  in 
paragraph  203  of  the  tariff  act  it  must  in  each  case  be  a  question  of  fact 
whether  the  wood  is  or  is  not  a  cabinet  wood,  the  department,  follow- 
ing the  principle  aimounced  in  T.  D.  32353  and  the  authorities  cited 
therein,  does  not  deem  it  necessary  to  determine  whether  the  wood 
from  which  the  Japanese  oak  flooring  is  produced  is  in  fact  cabinet 
wood,  for  the  reason  that  having  been  manufactured  into  flooring 
it  is  no  longer  suitable  for  the  purposes  for  which  cabinet  woods  are 
ordinarilv  used. 

In  view  of  the  foregoing  and  following  the  department's  ruling 
in  T.  D,  34178  that  flooring,  although  in  addition  to  being  planed 
and  tongued  and  grooved  is  plowed  on  the  under  side,  is  entitled  to 
admission  free  of  duty  under  paragraph  647  of  the  tariff  act,  your 
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practice  in  admitting  free  of  duty  under  the  said  paragraph  the  Japan- 
ese oak  flooring  under  consideration  is  approved. 

Respectfully,  Wm.  P.  Malburn, 

(82029.)  Assistant  Secretary. 

Collector  of  Customs,  Los  Angeles,  Cal. 


(T.  D.  34409.) 

Free  entry  of  domestic  products — Compliance  with  provisions  of  articles 

570  to  572  waived  in  certain  cases. 

Collectors  authorized  to  waive  compliance  with  the  provisions  of  articles  570  to  572 
of  the  Customs  Regulations  of  1908  where  the  domestic  products  returned  are 
provided  for  in  the  free  list,  tariff  act  of  1913. 

Treasury  Department,  April  j?^,  1914> 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  relative  to  furnishing  certificates  of  exportation  or  giving 
bonds  for  the  production  of  the  same  covering  glazed  kid  of  American 
production  exported  and  returned  to  the  United  States. 

In  the  opinion  of  the  department,  where  articles  of  American  pro- 
duction are  exported  and  returned  they  should  be  admitted  free  of 
duty  without  the  production  of  the  evidence  required  by  Circular  42 
of  August  20,  1909,  notwithstanding  the  provisions  of  articles  570  to 
572  of  the  Customs  Regulations  of  1908  have  not  been  compHed  with, 
where  the  merchandise  is  of  a  character  which,  if  of  foreign  produc- 
tion, would  be  entitled  to  admission  free  of  duty  under  a  paragraph 
of  the  free  list  of  the  tariff  act  of  Cctober  3,  1913. 

In  view  of  the  foregoing,  and  as  glazed  kid  of  foreign  origin  is 
entitled  to  admission  free  of  duty  under  paragraph  530  of  the  present 
tariff  act,  you  are  hereby  authorized  to  waive  compliance  with  the 
provisions  of  the  articles  above  cited. 

Respectfully,  Wm.  P.  Malburn, 

(101938.)  Assistant  Secretary. 

C^ollector  of  Customs,  Philadelphia,  Pa. 


(T.  D.  34410.) 

Cashmere  goat  hair. 

The  fleece  of  tlie  cashmere  goat  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under 
paragraph  305,  tariff  act  of  1913,  and  so-called  cashmere  noils  not  being  a  waste 
product  are  also  dutiable  at  the  rate  of  15  per  cent  ad  valorem  under  the  said 
paragraph. 

Treasury  Department,  April  25, 1914. 

Sir:  The  department  duly  received  \^our  letter  of  January  15  last, 

in  regard  to  the  proper  classification  of  certain  merchandise  described 

by  yf)u  as  cashmere  noils  and  waste,  covered  by  entry  No.  49860 

made  at  your  port.     You  state  that  in  the  fleece  of  the  cashmere 
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goat  the  -li  rt  haii-s  coiistitutmg  the  ujulergrowth  are  the  mi>st 
valuable  u..(l  the  long  hairs  are  of  little  value,  the  fleece  being  combed 
for  the  purp(^se  ^f  eliminating  the  long  hairs  and  leaving  the  noils 
as  the  choicest  portion.  In  view  of  this  j'ou  express  doubt  as  to 
whether  so-called  cashmere  noils  caji  be  considered  a  waste  product. 

In  reply,  I  have  to  advise  you  that  after  a  careful  consideration  of 
this  question,  and  in  view  of  the  decision  of  the  Board  of  United 
States  General  Appraisers,  G.  A.  4965  (T.  D.  23179),  the  department 
has  reached  the  conclusion  that  the  fleece  of  the  cashmere  goat  Ls  of 
like  kind  with  the  fleece  of  the  angora  goat  and  that  cashmere  goat 
hair  is  accordingly  dutiable  under  paragraph  305  of  the  tariff  act  at 
the  rate  of  15  per  cent  ad  valorem. 

The  department  is  further  of  the  opinion,  in  view  of  your  statement, 
that  the  short  hair  Ls  the  valuable  portion  of  the  fleece  of  the  cash- 
mere goat,  that  it  is  not  a  waste  within  the  meaning  of  paragraph 
384,  but  is  properly  dutiable  under  paragraph  305  at  the  rate  of  15 
per  cent  ad  valorem.     You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malburn, 

(100257.)  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(T.D.  34411.) 
Tea — Amendment  of  regvlations. 

Amendment  of  paragraph  22  of  the  regulations  (T.  D.  34256),  relative  to  the  size  of 

the  sieve  to  be  used  in  the  Read  method. 

Treasury  Department,  April  S8,  1914, 
To  officers  of  the  customs  and  others  concerned: 

The  first  sentence  in  paragraph  22  of  the  regulations  (T.  D.  34256) 
under  the  heading  ''Read  method,  with  additions  and  modifications, 
for  examination  of  tea/'  is  hereby  amended  by  inserting  after  the 
figure  "5"  the  words  "or  6,"  making  the  sentence  read  as  follows: 

Place  2  ounces  of  tea  in  a  sieve  5  or  6  inches  in  diameter,  having  60  meshes  to  the 
inch,  and  provided  with  a  top. 

(61680-21.)  Wm.  P.  Malburn,  Assistant  Secretary. 


(T.  D.  34412.) 

Estimates  for  funds  covering  expenses' of  collecting  the  revenue  from 

customs. 

Treasury  Department,  April  S8,  1914. 
To  collectors  of  customs: 

On  and  after  July  1,  1914,  estimates  for  funds  covering  expenses 

of  collecting  the  revenue  from  customs  shall  be  submitted  to  the 

department  monthly  from  all  customs  districts  excepting  that  of 

Alaska,  which  latter  district  shall  continue  to  estimate  quarterly  for 

funds  required. 
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It  is  essential  that  amounts  on  hand  should  be  correctly  stated 
and  deductions  therefor  made  in  the  estimates,  and  the  directions 
given  in  T.  D.  33792  in  this  connection  should  be  strictly  adhered  to. 
All  estimates  should  be  mailed  to  the  department  not  later  than  the 
fifth  day  of  the  month. 

You  will  be  governed  accordingly. 

Wm.  p.  Malbubn,  Assistant  Secretary. 


(T.  D.  34413-<5.  A.  7559.) 

Machine  tools. 

* 

Only  Buch  machinee  as  are  driven  by  other  than  hand  power  and  that  work  upon 
metal  employing  in  their  operations  cutting  tools  are  madiine  tools,  as  that  term  was 
definitely,  uniformly,  and  generally  understood  in  trade  and  commerce  throughout 
this  country  prior  to  the  passage  of  the  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  April  20,  1914. 

In  the  matter  of  protests  524264,  etc.,  of  Massce  A  Co.  et  ai.  against  the  assessment  of  duty  by  the  collector 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischeb,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  These  protests  cover  a  large  variety  of 
hand-operated  and  power-driven  machines  for  making  chains,  metal 
bottle  caps,  metal  hose,  nickel  tubes,  tin  cans,  carbon  brushes,  also 
for  cutting  and  shearing  metal,  for  the  grinding  of  tools,  for  engraving 
on  wood  and  on  metal,  for  rolling  aluminum,  for  perforating  and 
manipulating  old  tin  cans,  etc.  Duty  was  assessed  thereon  at  45  per 
cent  ad  valorem  under  paragraph  199,  tariff  act  of  1909,  as  manufac- 
tures of  riietal,  and  they  are  claimed  to  be  properly  dutiable  at  3Q 
per  cent  ad  valorem  under  paragraph  197  of  said  act  as  machine  tools. 

At  the  hearing  of  the  questions  here  at  issue,  some  fifteen  trade 
witnesses,  about  equally  divided  between  the  Government  and  the 
importers,  appeared  and  testified,  and  a  very  earnest  effort  was  made 
by  both  sides  to  establish,  if  possible,  just  what  was  the  definite, 
uniform,  and  general  understanding  of  the  term  "machine  tools"  as 
used  in  trade  and  commerce  throughout  the  United  States  at  and 
prior  to  the  passage  of  the  tariff  act  of  August  5,  1909. 

Out  of  the  great  mass  of  evidence  adduced,  there  are  only  two  dis- 
tinguishing characteristic  elements  which  essentially  enter  into  the 
trade  definition  of  what  constitutes  a  machine  tool  upon  which 
practically  all  of  the  witnesses  are  agreed,  to  wit,  (1)  the  machine 
must  work  on  metal,  and  (2)  in  its  operation  it  must  employ  a  cutting 
tool.  As  to  the  various  machines  under  consideration  which  do  not 
conform  to  these  requirements,  as  well  as  to  all  questions  involving 
the  construction,   portability,   size,   and  operating  power  of  such 
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machines,  some  of  the  trade  udtncsses  see:n  to  be  hopelessly  at  vari- 
ance with  each  other,  and  their  testimony  falls  far  short  of  establishing 
any  such  definite,  uniform,  or  general  trade  understanding  or  agree- 
ment with  respect  thereto. 

What  constitutes  a  machine  tool  has  been  the  subject  of  judicial 
interpretation  by  the  board  and  the  Court  of  Customs  Appeals  in  a 
number  of  cases  arising  under  the  tariff  act  of  1909.  A  brief  review 
of  some  of  these  court  decisions  may  not  be  inappropriate  here. 

In  Sears,  Roebuck  &  Co.  r.  United  States  (2  Ct.  Cust.  Appls.,  329; 
T.  D.  32055),  wherein  steel  hair  clippers  of  the  kind  commonly 
used  by  barbers  were  involved,  the  court  ruled  that  the  trade  under- 
standing of  the  term  *^ machine  tools"  embraced  only  such  power- 
driven  implements  as  were  used  in  working  upon  metal,  wood,  or 
stone. 

In  United  States  v.  Georgia  Pulp  &  Paper  Co.  (3  Ct.  Cust.  Appls., 
410;  T.  D.  32998),  the  term  ''machine  tools''  was  further  limited  in 
its  application  and  held  to  have  an  established  commercial  definition, 
which  excluded  therefrom  all  wood-working  and  stone-working 
machines,  power  driven  or  otherwise. 

In  Abstract  27728  (T.  D.  32244)  the  board  had  before  it  a  certain 
hand-lever,  metal-working  machine,  strictly  a  workshop  tool  or 
appliance,  used  for  shearing  or  cutting  metal  into  plates  or  bars* 
It  was  there  held  that  inasmuch  as  such  implement  had  embodied 
within  its  mechanism  a  gearing  arrangement  whereby  its  operating 
power  was  greatly  increased,  it  properly  came  within  the  definition 
of  a  machine  tool.  This  ruling,  however,  was  reversed  by  the 
Court  of  Customs  Appeals  in  the  case  of  United  States  v.  Knauth, 
Nachod  &  Kuhne  (3  Ct.  Cust.  Appls.,  419;  T.  D.  32999),  wherein  it 
was  held  that  the  term  *' machine  tools''  connotes  the  appUcation  of 
power  to  an  implement  or  tool  in  its  use  and  operation  other  than 
hand  power  alone,  and  that  the  multiplication  of  power  by  me- 
chanical devices  is  not  such  other  motive  power.  This  ruling  was 
based  on  a  record  in  which  there  was  no  proof  of  commercial  desig- 
nation. To  this  same  effect  are  the  decisions  of  this  court  in  John- 
son V.  United  States  (4  Ct.  Cust.  Appls.,  63;  T.  D.  33309)  and  Gal- 
lagher &  Ascher  v.  United  States  (3  Ct.  Cust.  Appls.,  520;  T.  D. 
33168). 

In  enacting  the  tariff  act  of  October  3,  1913,  which  was  approved 
subsequently  to  the  rendition  of  the  decisions  hereinabove  cited, 
Congress,  to  some  extent  at  least,  seems  to  have  made  clear  its 
intention  to  adopt  the  prevailing  judicial  interpretations  of  the  term 
"machine  tools"  by  incorporating  in  paragraph  165  of  said  act  the 
following  language: 

«    *    «    Machine  tools  as  used  in  this  paragraph  shall  be  held  to  mean  any  machine 
operated  by  other  than  hand  power  which  emplo>'B  a  tool  for  working  on  metal. 
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In  United  States  v.  Eaiauth,  Nachod  &  Kuhne,  supra,  the  court 
clearly  defines  the  nature  of  the  power  that  may  be  employed  to 
operate  a  machine  tool  in  the  following  language: 

Power  other  than  the  hand  of  the  operator  means  other  motive  power  than  that  of 
the  operator  used  to  drive,  propel,  or  operate  the  machine,  amongst  which  are  steam 
or  water  power.  The  multiplication  of  the  power  of  the  operator  by  mechanical 
devices  is  not  such  other  motive  power. 

In  view  of  the  uncontradicted  testimony  of  all  of  the  witnesses 
who  appeared  in  the  case  at  bar,  to  the  eflFect  that  a  machine  tool 
must  of  necessity  perform  its  operations  on  metal  with  the  aid  of  a 
cutting  tool,  and  in  view  of  the  contradictory  nature  of  such  testi- 
mony with  respect  to  all  other  phases  of  the  questions  at  issue  herein, 
it  will  be  readily  seen  that  the  previous  court  interpretations  of  the 
term  ''machine  tools''  should  be  further  Hmited  and  restricted  in 
their  apphcation;  that  in  addition  to  a  machine  being  operated  by 
other  than  hand  power  and  designed  to  work  on  metal  it  must  also 
perform  its  operations  with  the  aid  of  a  cutting  tool. 

The  following,  therefore,  constitute  our  findings  of  facts  and  con- 
clusions ol  law: 

(1)  The  protests  enumerated  in  Schedule  A,  hereto  annexed  and 
made  part  hereof,  cover  power-driven  machines  which  operate  on 
metal  emplojdng  a  cutting  tool.  They  are,  therefore,  machine  tools, 
and  that  claim  in  each  of  said  protests,  so  far  as  it  refers  to  the 
machines  enumerated  in  said  Schedule  A,  is  hereby  sustained  and  the 
decisions  of  the  collector  are  modified  accordingly. 

(2)  The  protests  enumerated  in  Schedule  B  cover  machines  other 
than  machine  tools,  and  they  are  properly  dutiable  as  assessed.  The 
coUector's  decisions  with  respect  to  such  protests  are  accordingly 
affirmed  and  the  protests  in  all  respects  overruled. 


(T.  D.  34414— G.  A.  7560.) 
German  silver  in  sheets,  polished, 

1.  German  silver,  concededly  a  composition  of  metal  in  chief  value  of  copper,  is 
more  specifically  provided  for  under  the  eo  nomine  provision  therefor  in  paragraph 
174,  tariff  act  of  1909,  than  as  a  "composition  metal  of  which  copper  is  the  component 
material  of  chief  value ''  in  paragraph  545  of  said  act. 

2.  German-silver  sheets,  highly  x)olished  on  one  side,  are  manufactured  articlesi 
and  are  therefore  excluded  from  said  paragraph  174,  which  provides  for  German 
silver,  unmanufactured.  They  are  accordingly  held  to  be  properly  dutiable  as 
manufiictures  of  metal  not  specially  provided  for  under  paragraph  199  of  said  act. 

United  States  General  Appraisers,  New  York,  April  20,  1914. 

In  the  matter  of  protests  714751,  etc.,  of  A.  H.  Ringk  &  Co.  against  the  assessment  of  duty  by  the  odlector 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Coofeb,  General  Appraisers). 

Fischer,  General  Appraiser:  In  his  special  report  the  local  ap- 
praiser describes  the  merchandise  covered  by  these  protests  as  ''Ger- 
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man-silyer   sheets,  highly  polished  on  one    side.''    The  collector 

accordingly  assessed  duty  thereon  at  45  per  cent  ad  valorem  under 

paragraph  199,  tariff  act  of  1909,  as  manufactures  of  metal  not 

specially  provided  for.    The  importers  claim  said  merchandise  is 

properly  entitled  to  free  entry  under  paragraph  545  of  said  act,  which 

reads  as  follows: 

OompoflEition  metal  of  which  copper  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  section. 

As  to  the  commercial  designation  and  composition  of  the  contro- 
verted merchandise  itself,  these  record  statements  of  fact  stand  un- 
challenged: (1)  That  it  is  composed  of  German  silver,  and  (2)  that 
German  silver  consists  of  a  composition  metal  of  which  copper  is  the 
component  material  of  chief  value. 

The    question,    therefore,    presented    for    our    determination    is, 

whether  the  above  quoted  language  in  said  paragraph  545  more 

specifically  describes  said  merchandise  than  the  eo  nomine  provision 

for  German  silver  contained  in  the  following  paragraph  of  the  act  of 

1909: 

174.  Argentine,  albata,  or  German  silver,  unmanufactured,  twenty-five  per  centum 
ad  valorem. 

Thus  it  will  be  observed  that  we  have  here  two  separate  and  distinct 
provisions  of  law — one  according  f fee  entry  to  a  generr.l  class  of  mer- 
chandise consisting  of  composition  metal  of  which  copper  is  the 
component  material  of  chief  value,  and  the  other  exacting  a  duty  of 
25  per  cent  ad  valorem  on  German  silver,  which  is  conceded  to  be  a 
species  of  composition  metal  in  chief  value  of  co])j)cr. 

It  requires  Uttle  or  no  argument  to  convince  us  that  the  specific 
and  eo  nomine  provision  for  German  silver  contained  in  said  para- 
graph 174  absolutely  controls  its  dutiable  classification.  In  enacting 
paragraph  174  Congress  made  clearly  manifest  its  intention  to  exclude 
German  silver  from  the  general  class  of  composition  metals  in  chief 
value  of  copper  for  which  free  entry  is  provided  in  said  paragraph  545. 
To  hold  otherwise  would  operate  to  render  null  and  void  such  con- 
gressional intent  and  leave  nugatory  and  inoperative  such  dutiable 
provision  for  German  silver  in  said  paragraph  174  as  well. 

These  congressional  distinctions  with  respect  to  particular  and  gen- 
eral classes  of  merchandise  have  been  consistently  adhered  to  in 
judicial  interpretations  of  tariff  laws.  In  Sargent  v.  United  States 
(4  Ct.  Gust.  Appk.,  462;  T.  D.  33880),  the  court  said: 

*  *  *  Porcelain  is  a  highly  finished  translucent  kind  of  pottery,  usually  glazed, 
while  the  word  "earthenware,"  without  further  descriptive  language,  does  not  gen- 
erally refer  to  such  merchandise,  but  does  refer  to  a  cnider  and  inferior  product  tiian 
porcelain.  Generically  all  may  be  earthenware,  but  we  think  in  common  under- 
standing they  are  not  so  considered.  A  congressional  distinction  between  these  two 
subjects  of  merchandise  seems  to  have  been  observed  and  carried  through  many  of  the 
preceding  tariff  laws. 
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In  Drakenfeld  v.  United  States  (2  Ct.  Cust.  Appls.,  512;  T.  D. 
32248),  the  court  said: 

As  applied  to  the  article  in  hand,  it  seenis  that  the  term  pigment  or  color  is  more 
limited  and  specific  than  the  term  chemical  compound  or  salt.  The  article  is  in  sub- 
Ftance  a  chemical  compound  or  salt,  and  such  is  its  generic  classification;  but  it  is  a 
special  kind  of  chemical  compound  or  salt,  namely,  one  which  is  used  as  a  pigment  or 
color.    By  the  latter  description  a  limitation  is  imposed  upon  the  former  one. 

The  German  silver  here  under  consideration  is  in  the  form  of  sheets 
of  varying  sizes  and  thicknesses,  highly  pohshed  on  one  side.  Such 
an  article  can  scarcely  be  said  to  be  unmanufactured.  Importers' 
counsel  contends  that  these  sheets  constitute  merely  material  destined 
to  be  transformed  by  remanufacture  into  various  articles  and  hence 
must  be  deemed  to  be  raw  material  only  and  not  manufactured 
articles.  This  contention  is  wholly  untenable.  Merely  because  a 
person  may  take  a  manufactured  article  and  by  a  process  of  remanu- 
facture change  it  into  some  other  commodity,  such  a  change  does 
not  make  of  the  original  article  an  unmanufactured  product.  Simply 
because  they  may  be  termed  raw  materials  by  the  tailor  or  seam- 
stress is  no  reason  to  hold  that  woven  fabrics  are  other  than  complete 
manufactures  in  themselves.  This  applies  equally  to  every  class  of 
manufactured  articles  which  are  ultimately  designed  to  be  trans- 
formed by  remanufacture  into  commodities  for  the  use  of  consumers. 

We  are  of  opinion  that  our  ruling  in  G.  A.  6742  (T.  D.  26478)  is 
clearly  decisive  of  this  phase  of  the  issue  here  presented.  In  that 
case  we  said : 

*  *  *  The  ordinary  forms  in  which  German  silver  is  imported,  unmanufactured, 
is  in  pigs  and  ingots,  and  it  follows  that  bars  and  sheets  are  not  unmanufactured. 

Note,  also,  Wilkins  v.  United  States  (84  Fed.,  152)  and  Dana  v. 
United  States  (116  Fed.,  933). 

In  United  States  v.  Richter  (2  Ct.  Cust.  Appls.,  167;  T.  D.  31680), 
the  court  said: 

«  «  *  That  does  not  mean,  however,  that  its  usefulness  as  a  material  has  neces- 
sarily ended  and  that  as  a  manufacture  it  can  not  serve  the  purpose  of  material  for 
some  other  manufacture.  Iron  ore  is  converted  into  iron,  iron  is  turned  into  steel, 
and  steel  into  thousands  of  articles  of  industrial  usefulness.  The  iron  is  a  manufacture 
of  the  ore,  the  steel  a  manufacture  of  the  iron,  and  a  watch  spring  a  manufacture  of 
the  steel.  ''The  finished  product  of  one  manufacture  thus  becomes  the  material  of 
the  next  in  rank.'' 

For  the  reasons  hereinabove  set  forth,  we  hold  that  the  merchan- 
dise in  question  is  not  covered  by  either  paragraph  545  or  174,  but, 
consisting  as  it  does  of  German  silver  sheets  highly  polished,  it 
assumes  the  proportions  of  a  manufactured  article  and  is  therefore 
relegated  for  duty  to  the  provision  for  manufactures  of  metal  not 
specially  provided  for  in  said  paragraph  199,  and  the  decision  of  the 
collector  in  so  classifying  it  is  hereby  affirmed. 

The  protests  are  overruled. 
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(T.  D.  34415— G.  A.  7561.) 
InvUatum  pearl  heads. 

1.  Imitatioii  pearl  beads  loosely  strung  on  a  cotton  string,  having  all  the  char- 
acteristics of  beads,  and  afterwards  restrung  on  a  silk  thread  and  a  clasp  placed 
thereon,  do  not  become  imitation  precious  stones,  including  pearls  and  parts  thereof, 
dutiable  under  paragraph  449,  but  are  dutiable  as  imitation  pearl  beads  under  para- 
graph 421  of  the  act  of  1909. 

2.  The  use  to  which  merchandise  may  be  placed  is  not  necessarily  a  criterion  of 
its  classification. 

3.  If  merchandise  is  referred  to  in  more  than  one  paragraph  of  the  tariff  act  it 
should  be  classified  under  that  paragraph  which  in  specific  terms  refers  to  it. 

4.  The  purpose  for  which  merchandise  may  be  imported  does  not  control  in  its 
classification,  if  a  specific  provision  of  the  statute  describes  the  merchandise  and 
provides  the  rate  of  duty. 

United  States  General  Appraisers,  New  York,  April  23,  1914. 

In  the  matter  of  protest  609645  of  Cohn  ii  Rosenberger  against  the  assessment  of  duty  by  the  ooUector  of 

customs  at  the  i)ort  of  New  York. 

Before  Board  1  (McClelland,  Suluyak,  and  Bbowk,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  imitation  pearl  beads  loosely  strung,  returned  under  the 
specific  provision  for  such  in  paragraph  421  of  the  tariff  act  of  1909 
at  35  per  cent  ad  valorem,  and  claimed  dutiable  imder  paragraph  449 
of  the  same  act  as  ''imitation  precious  stones,  including  pearls  and 
parts  thereof,  used  in  the  manufacture  of  jewelry"  at  20  per  cent  ad 
valorem,  or  at  25  per  cent  ad  valorem  under  paragraph  462. 

The  issue  on  the  hearing  was  entirely  as  to  the  use  of  the  merchan- 
dise. We  can  not  better  present  the  issue  than  by  quoting  the  state- 
ment made  by  counsel  for  the  importers  at  the  hearing,  referring  to 
the  record  in  Lorsch  v.  United  States  (suit  1208): 

Mr.  Welch.  In  that  record,  there  being  other  uses,  I  am  confining  myself  to  the 
actual  use  of  the  importation  in  question.  This  firm  uses  them  exclusively  in  the 
manufacture  of  jewelry. 

It  will  thus  be  observed  that  the  question  presented  by  this  record 
is  extremely  narrow,  and  may  be  stated  as  follows:  Imitation  pearl 
beads  used  exclusively  in  the  manufacture  of  jewelry,  are  they  assess- 
able under  paragraph  449,  which  provides  for  "imitation  precious 
stones,  including  pearls  and  parts  thereof,  for  use  in  the  manufacture 
of  jewelry,"  or  imder  the  eo  nomine  provision  of  paragraph  421  as 
''beads  and  spangles  of  all  kinds,  including  imitation  pearl  beads,  not 
threaded  or  strung,  or  strung  loosely  on  thread  for  facility  in  trans- 
portation only''  ? 

The  record  in  the  case  of  Lorsch  v.  United  States  (suit  1208)  was 
moved  into  and  made  a  part  of  the  record  now  on  hearing.    Mr. 
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Rosenberger,  the  importer,  could  not  and  did  not  state  that  the 
merchandise  offered  in  evidence  was  of  the  shipment  referred  to  in 
the  invoice,  but  stated  it  was  similar  in  character.  It  appears  the 
beads  are  strung  loosely  on  a  cotton  string,  and  to  the  strings  of  the 
cheaper  grade  clasps  are  fastened,  and  then  used  without  being 
restrung.  In  the  exhibits  offered  in  evidence  the  beads  are  taken 
from  the  string  on  which  they  are  imported,  placed  on  a  stronger 
thread,  clasps  attached,  and  made  into  necklaces  or  lavallieres. 
And  this  the  witness  designated  ''for  use  in  the  manufacture  of 
jewelry."  He  testified  under  objection  as  being  incompetent,  the 
merchandise  was  intended  and  used  in  the  manufacture  of  jewelry 
as  thus  indicated,  and  the  question  narrows  itself  further  whether  or 
not  the  intention  on  the  part  of  the  importer  as  to  the  use  to  which 
he  places  the  merchandise  shall  be  the  criterion  for  its  classification. 
This  rule,  in  our  judgment,  is  not  sustained  either  by  reason  or 
authority.  It  is  not  sustained  by  reason,  as  an  imitation  pearl  bead 
is  not  changed  into  an  imitation  precious  stone,  pearl,  or  part  thereof 
by  being  transferred  from  a  cotton  to  a  silk  thread.  It  does  not 
become  a  manufacture  of  jewelry,  commercially  considered,  within 
the  terms  of  paragraph  449  by  having  a  clasp  attached  to  such 
strands.  The  pearls  and  parts  thereof  used  in  the  manufacture  of 
jewelry  are  a  different  class  from  that  described  in  the  invoice.  The 
imitation  pearls  and  parts  thereof  are  of  a  different  size,  and  the  use 
to  which  they  are  placed  (liffere  from  that  of  the  imitation  pearl 
beads.  Wlien  it  is  admitted,  as  the  witness  Rosenberger  did  upon 
the  stand,  that  this  merchandise  is  known  as  imitation  pearl  beads, 
it  seems  to  us  the  classification  of  the  collector  can  not  be  disturbed. 
We  quote  the  following  from  the  testimony  of  this  witness: 

Q.  I  think  you  have  already  answered  your  counsel  that  the  trade  knows  these  as 
imitation  pearl  beads? — ^A.  They  are  sold  as  imitation  pearls  and  imitation  pearl 
beads.  For  instance,  we  call  this  here  [referring  to  the  box  of  illustrative  samples] 
rajah  pearls.    This  is  to  display  rajah  pearls. 

Q.  You  use  .the  term  "imitation  pearls"  as  a  sort  of  abbreviation  for  the  term 
'* imitation  pearl  beads"? — A.  Yes;  they  are  imitation  pearls  and  they  are  imitation 
pearl  beads. 

If  this  statement  is  true,  and  every  fact  seems  to  sustain  it,  this 
merchandise  is  imitation  pearl  beads  and  comes  directly  within  the 
eo  nomine  description  of  paragraph  421. 

Counsel,  in  an  ingenious  argument,  and  with  vigor,  insists  the 
question  of  classification  is  governed  to  a  great  degree  by  the  use 
of  the  imported  merchandise,  and  cites  authorities  to  sustain  tliis 
position.  It  is  well  to  recall  that  the  statute  with  reference  to 
imitation  pearl  beads  does  not  refer  to  use.  It  states  that  "beads 
and  spangles  of  all  kinds,  including  imitation  pearl  heads,  not  threaded 
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or  strung,  or  strung  loosely  on  thread  for  facility  in  transportation 
only,"  shall  be  dutiable  at  35  per  cent  ad  valorem.  This  has  no 
reference  whatever  to  the  use  to  which  the  merchandise  may  be 
placed.  The  fact  that  they  are  loosely  strung  indicates  they  are 
to  be  restrung,  but  they  are  still  imitation  pearl  beads.  They  may 
be  used,  it  is  true,  in  different  ways,  in  the  making  of  necklaces  and 
lavallieres,  but  the  character  of  the  merchandise,  as  indicated  by 
the  clear  terms  of  the  statute,  is  not  changed  by  any  use  to  which 
they  may  be  placed. 

Paragraph  449  refers  to  ''imitation  precious  stones,  including 
pearls  and  parts  thereof,  for  use  in  the  manufacture  of  jewelry." 
This  statute  designates  a  different  class  of  merchandise  that  may 
be  used  in  the  manufacture  of  jewelry,  to  wit,  imitation  precious 
stones,  including  pearls.  Now,  an  imitation  pearl  bead  is  not 
within  the  statutory  definition  of  imitation  pearl,  and  the  trade 
does  not  so  understand  it.  This  eo  nomine  description  in  paragraph 
449  has  reference  to  what  the  trade  understands  to  be  imitation 
precious  stones,  including  pearls.  It  does  not  refer  to  the  manner 
in  which  they  may  be  transported,  while  paragraph  421  refers  to 
imitation  pearl  beads  loose  or  loosely  strung  for  the  purpose  of 
transportation.  So  that  where  two  classes  of  merchandise  are 
referred  to  in  more  than  one  paragraph  we  must  apply  that  statute 
which  specifically  refers  to  the  merchandise  rather  than  the  one 
that  may  refer  thereto  generally. 

We  wUl  now  examine  the  authorities  cited  by  the  importers  to 
sustain  their  position  that  the  specific  use  governs  the  classification 
of  the  merchandise. 

In  United  States  v.  Wells  (77  Fed.  ,411)  the  Circuit  Court  of  Appeals 
for  the  Second  Circuit  was  passing  on  grease  and  oils  commonly  used 
in  the  manufacture  of  soap,  it  being  contended  by  the  Government 
that  such  merchandise  should  be  classified  as — 

''Seal,  herring,  whale,  and  other  fish  oil,  not  specially  provided  for  in  this  act,  eight 
cents  per  gallon,*'  rather  than  as  "grease  and  oils  such  as  are  commonly  used  in  soap 
making  or  in  wire  drawing,  or  for  stuffing  or  dressing  leather  and  which  are  fit  only 
for  such  uses,  not  specially  provided  for  in  this  act." 

The  court  sustained  the  contention  of  the  importer,  for  the  reason 
that  the  merchandise  in  question  was  fit  only  for  use  as  provided  by 
paragraph  599  of  the  act  of  1890. 

The  court  said : 

It  is  entirely  plain  that  it  was  the  intention  of  Congress  that  any  oil  which  was 
commonly  used  in  the  arts  for  the  puiposes  designated  in  paragraph  699,  and  vxu  fit 
only  for  siuh  taes,  should  come  into  this  country  free  of  duty,  altiiough  it  might  be 
scientifically  classed  as  one  kind  of  an  article,  the  name  of  which  appears  in  some 
of  the  duty  schedules,  or  is  spoken  of  in  commerce  by  that  name. 


699  [T.  D.  34415 

It  will  be  observed  the  court  found  that  the  oil  was  fit  only  for  such 
use,  to  wit,  in  the  arts  for  the  purposes  designated  in  the  paragraph. 
The  Board  of  General  Appraisers  had  found  that  the  oil  could  possi- 
bly be  used  for  other  purposes.  The  court  held  it  was  not  what  it 
might  possibly  be  used  for,  but  what  it  was  fit  for,  was  the  proper 
construction.  Applying  that  rule  to  the  merchandise  in  the  case 
at  bar  it  sustains  the  classification  by  the  collector  for  the  reason  that 
the  statute  in  specific  terms  refers  to  imitation  pearl  beads  loosely 
strung,  and  the  use  to  which  they  could  be  placed  and  were  placed 
by  the  importer  does  not  signify  that  they  should  be  otherwise  classi- 
fied than  as  imitation  pearl  beads. 

The  same  rule  was  followed  in  Magone  v.  Heller  (150  U.  S.,  70), 
which  is  relied  upon  as  sustaining  the  contention  of  the  importers. 
In  that  case  the  merchandise  was  invoiced  as  *' manure  salts"  used 
for  fertilization.  It  could  not  be  advantageously  used  for  other 
purposes,  although  it  might  be.  That  opinion  amply  sustains  the 
classification  by  the  collector.  The  tariff  act  of  1883  provided  for 
free  entry  of  **bone  dust  and  bone  ash  for  manufacture  of  phosphate 
and  fertilizers;  carbon,  animal,  fit  for  fertilizing  only;  guano, 
manures,  and  all  substances  expressly  used  for  manure^'*  The  court 
held  that  there  was  great  force  in  the  clause  ''all  substances 
expressly  used  for  manure,"  that  it  was  specific;  and  in  spite  of  the 
eo  nomine  provision  for  sulphate  of  potash,  the  express  provision 
dominated. 

The  same  is  true  with  reference  to  paragraph  421.  It  refers 
to  pearl  beads  as  such.  In  the  Magone  case  the  court  found 
that  ''expressly  used  for  manure"  is  equivalent  to  "used  partic- 
ularly" or  "expressly."  If  in  fact  it  could  be  used  for  other  pur- 
poses interchangeably  with  that  provided  in  the  paragraph 
to  which  the  court  referred,  then  a  different  classification  would 
apply.  This  is  e^^ident  from  the  language  of  the  court  where  it 
stated : 

If  the  only  common  use  of  a  substance  is  to  be  made  into  manure,  or  to  be  itself 
spread  upon  the  land  as  manure,  the  &ct  that  occasionally,  or  by  way  of  experiment, 
it  is  used  for  a  different  purpose,  will  not  take  it  out  of  the  exemption.  But  if  it 
is  commonly,  practically,  and  profitably  used  for  a  different  purpose,  it  can  not  be 
considered  as  '* expressly  used  for  manure,''  even  if  in  the  majority  of  instances  it 
is  so  used. 

How  applicable  that  is  to  the  case  at  bar.  This  merchandise  is 
known  as  "imitation  pearl  beads,"  and  used  as  such;  now,  because 
they  may  be  used  for  the  puri)oses  provided  for  in  paragraph  449  is 
no  reason  to  hold  they  should  be  classified  within  that  paragraph. 
It  seems  to  us  this  decision  by  every  intendment  sustains  the  con- 
tention of  the  Government  that  the  merchandise  in  question  is  inri- 
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tation  pearl  beads  as  provided  for  in  paragraph  421,  and  there  is 
nothing  inconsistent  in  this  holding. 

Frankenberg  v.  United  States  (206  U.  S.,  224),  relied  upon  by  the 
importer,  was  as  to  the  general  construction  of  a  statute,  and  held 
that  a  court  can  not  disregard  the  condition  upon  which  the  law 
'makes  the  duty  depend;  that  under  the  act  of  1897  metal  beads 
strung  on  cotton  cords  or  strings,  although  temporarily  strung  to 
facilitate  transportation,  were  subjected  to  the  higher  duty  of  45  per 
cent,  and  were  not  dutiable  at  the  lower  rate  of  35  per  cent  as  beads 
not  threaded  or  strung. 

These  are  the  principal  authorities  relied  on  by  the  importers,  and 
they  do  not  sustain  the  issue  that  the  use  to  which  the  merchandise 
may  be  put  is  controlling  as  to  the  proper  classification. 

The  case  of  Lorsch  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D. 
34132),  decided  by  the  Court  of  Customs  Appeals  Januarj"22,  1914, 
it  seems  to  us  settles  the  question  of  use.  Whether  it  was  referred 
to  or  not  in  that  opinion  the  fact  of  the  use  of  the  beads  was  strictly 
at  issue. 

In  the  opinion  rendered  by  the  board,  G.  A.  7473  (T.  D.  33587),  it 
was  stated: 

It  is  acimitted  by  connBel  for  the  importers  that,  with  reference  to  the  merchan- 
dise in  question,  the  sole  test  is,  "Are  the  articles  for  use  in  the  manufacture  of 
jewelry?"  Guided  by  this  admission  the  evidence  does  not  sustain  the  proposi- 
tion that  the  articles  are  for  use  in  the  manu£Eu:ture  of  jewelry  although  they  may  be 
thus  used. 

The  Court  of  Customs  Appeals  therefore  had  l)ofore  it  the  question 
of  use,  and  upon  that  sustained  the  Board  of  General  Appraisers  thai 
the  merchandise  was  dutiable  under  paragraph  421 ;  that  if  the  mer- 
chandise was  used  as  provided  in  paragraph  449  and  performed  all 
the  functions  of  imitation  precious  stones  it  did  not  thereby  cause 
the  goods  to  be  classified  thereunder. 

It  is  established  by  the  testimony  in  the  case  at  bar,  as  it  was  by 
the  testimony  in  the  Loisch  case,  that  the  merchandise  is  imitation 
pearl  beads.  The  statute  with  reference  to  such  merchandise  does 
not  make  the  use  a  criterion  of  classification.  How  easy  it  would  be 
if  such  was  the  established  construction  for  imitation  pearl  beads  to 
DC  invoiced  as  imitation  precious  stones  for  importation  purposes  and 
then  used  and  sold  for  all  the  purposes  for  which  imitation  pearl  beads 
may  be  used.  Such  holding  would  be  contrary  to  the  plain  meaning 
of  the  statute.  We  can  not  construe  the  paiagraph  of  the  statute  as 
claimed  by  the  importers  and  can  not  arrive  at  any  other  conclusion 
than  that  the  merchandise  in  question  is  imitation  pearl  beads  and 
governed  by  paragraph  421. 
The  protest  is  overruled. 
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(T.  D.  34416.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers.  ' 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  £ — Fischer,  Howell,  and  Cooper. 

Board  3 — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  April  17,  1914. 

No.  85404. — Protests  Overruled. — Protest  727372  of  Flint  &  Chester  and  protest 
702658  of  Hermann  Weber  (New  York).     Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85405. — Jewelry — ^Mesh  Bags — lurrATioN  Jet  Articles — ^Bubber  Jewelry — 
Smokers'  Articles. — Protests  484331,  etc.r  of  A.  Bader  Co.  et  al.,  protests  423360, 
etc.,  of  F.  W.  Gertzen  Co.  et  al.,  protests  623357,  etc.,  of  C.  B.  Richard  &  Co.  et  al., 
and  protests  484020,  etc.,  of  A.  Steinhardt  &  Bro.  et  al.  (New  York),  and  protests 
486660,  etc.,  of  Strawbridge  &  Clotliier  (Philadelphia).  Opinions  by  Sullivan, 
G.  A. 

.  On  the  authority  of  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536) 
merchandise  commonly  or  commercially  known  as  jewelry  was  held  dutiable  accord- 
ingly under  paragraph  448,  tariff  act  of  1909,  as  claimed.  G.  A.  7129  (T.  D.  31089) 
followed  as  to  gun-metal  mesh  b^,  coin  cases,  etc.,  held  dutiable  as  manufactures  of 
metal  (par.  J99).  United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506) 
followed  as  to  imitation  jet  articles.  Rubber  jewelry  was  held  dutiable  as  manufac- 
tures of  rubber  (par.  463).  Cigar  cutters,  etc.,  were^held  dutiable  as  smokers*  articles 
(par.  475).  G.  A.  7102  (T.  D.  30942)  and  G.  A.  7103  (T.  D.  30943)  followed.  Protests 
sustained  in  part. 

No.  85406.— Lace  Pins.— Protest  537737  of  Dieckerhoff,  Raffloer  &  Co.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

United  States  v.  Strauss  (4  Ct.  Cust.  Appls.,  386;  T.  D.  33797)  and  United  States  v, 
Flory  (4  Ct.  Cust.  Appls.,  87;  T.  D.  33367)  followed  as  to  lace  pins  held  dutiable  as 
jewelry  under  paragraph  448,  tariff  act  of  1909. 


No.   85407. — ^ToY  Mirrors — Breathing   Mirrors — Pocket  Mirrors. — Protests 
582113,  etc.,  of  B.  Illfelder  &  Co.  et  al.  (New  York). 

Small  mirrors  classified  under  paragraph  109,  tariff  act  of  1909,  were  claimed  dutiable 
as  toys  (par.  431). 

Sullivan,  General  Appraiser:  *  *  *  The  exhibits  received  in  evidence  are  as 
follows: 

(1)  Round  mirror  inclosed  in  a  zinc  case  having  a  cover  and  a  foot,  which  also 
serves  as  a  hinge  connecting  the  case  and  cover,  and  a  small  ring  or  handle  fastened 
to  the  back  of  the  mirror  to  facilitate  raising  it  from  the  cover.  This  mirror  is  the 
official  sample,  and  is  3  inches  in  diameter,  but  counsel  for  importers  agreed  to 
withdraw  this  sample,  and  stated  that  he  made  no  claim  on  it.  He  further  stated  that 
the  mirror  claimed  on  was  size  4  on  the  invoice,  was  numbered  59/300/4,  and  was  the 
same  as  the  sample  withdrawn,  excepting  that  it  measured  2^  inches  in  diameter. 

(2)  So-called  breathing  mirrors,  which,  when,  blown  upon,  depict  animals  and  dif- 
ferent figures  on  the  surface  of  the  mirror,  item  4916  on  the  invoices.  These  mirrors 
are  inclosed  in  flimsy  cardboard  and  paper  covers,  which  when  folded  together  measure 
about  2i  by  3^  inches,  and  pasted  on  the  cover  facing  the  mirror  is  a  cheap  picture  of  a 
Japanese  woman. 
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(3)  A  pocket  minor,  having  a  cheap  imitation  leather  paper  back  and  frame,  slip- 
ping into  a  case  of  the  same  material.    This  minor  measures  3}  by  2  inches. 

With  reference  to  the  mirrors  described  and  numbered  1  and  3,  we  have  no  doubt 
whatever  they  are  not  toys,  and  do  not  come  within  the  classification  of  such.  A  toy 
has  been  construed  by  the  Court  of  Customs  Appeab,  in  harmony  with  the  general 
prevailing  opinion,  as  follows: 

In  common  speech,  and  as  popularly  understood,  a  toy  is  essentiallv  a  plavthing, 
something  which  is  intended  and  designed  for  the  amusement  of  chiloren  amUf  and 
wkieh  by  tt$  very  nature  and  charaeter  is  reasonably  JUted/or  no  other  purpose,  Altnou^ 
an  article  may  be  chiefly  used  for  the  amusement  of  children,  if  its  nature  and  char- 
acter are  such  that  it  ia  also  reasonablv  *  *  *  capable  of  use  for  some  practical 
purpose  other  than  the  amusement  of  cnildren,  it  can  not  be  classed  as  a  toy  unless  it 
IS  affirmatively  shown  by  the  importer  that  it  is  so  known  and  designated  by  the  trade 
generally. 

The  above  quotation  is  taken  from  lUfelder  v.  United  States  (1  Ct.  Oust.  Appls., 
109;  T.  D.  31115),  and  it  seems  to  us  very  applicable  to  classes  1  and  3  of  the  mirron 
covered  by  this  opinion.  They  are  arid  have  been  used  by  adults  as  articles  of  utility, 
and  the  trade  designation  of  them  as  toys  has  not  been  established  by  the  importers. 

A  careful  reading  of  the  testimony  in  G.  A.  7334  (T.  D.  32312),  moved  into  this 
record  by  the  importern,  does  not  satisfy  us  that  the  merchandise  in  the  case  at  bar  is 
similar  to  that  covered  thereby.  In  that  case  it  was  found  as  a  fact  that  triplicate 
mirrors,  not  more  than  3  by  4  inches  in  dimensions,  having  cardboard  backs  upon 
which  pictures  were  printed,  were  so  flimsily  constructed  as  to  be  unfit  for  use  as 
articles  of  utility.  With  that  fact  established  and  found  by  the  board,  there  was  but 
one  class  in  which  such  merchandise  could  be  placed,  namely,  toys.  We  have  not 
such  state  of  facts  in  the  case  at  bar  with  reference  to  classes  1  and  3.  These  mirrors 
are  not  fiimpily  but  well  constructed,  are  carried  in  satchels,  handbags,  or  the  pocket 
by  women  and  men,  are  found  upon  bureaus  in  many  homes,  are  articles  of  utility, 
and  fitted  lor  use  by  all  classes.  Therefore,  we  need  not  further  consider  classes  1 
and  3,  and  with  reference  thereto  we  hold  that  it  has  not  been  established  by  com- 
mercial designation  that  they  are  toys,  and  to  so  consider  them  would  be  contrary  to 
the  use  to  which  they  are  applied  and  to  the  judgment  of  tradesmen  generally. 

With  reference  to  the  breathing  mirrors  (class  2),  a  different  question  arises.  These 
could  be  and  are  used  to  entertain  children,  and  are  not  adi^ted  to  practical  use.  It 
seems  that,  as  to  such  mirrors,  they  would  be  more  fittingly  classified  as  toys  under 
paragraph  431  than  as  mirrors  of  utility  under  paragraph  109  of  the  tarifif  act  of  1909, 
and  as  to  such  mirrors  we  sustain  the  protests,  but  overrule  them  in  all  other  respects. 

The  collector's  classifications  are  modified  accordingly  in  each  case  and  reliquida- 

tion  will  follow. 

^-^^— ^^ 

No.  85408.— Dress  Buttons.— Protest  486662  of  Strawbridge  &  Clothier  (Phila- 
delphia).   Opinion  by  Sullivan,  G.  A. 

Dress  buttons  classified  under  the  first  provision  of  paragraph  448,  tariff  act  of  1909, 
were  claimed  dutiable  as  buttons  not  specially  provided  for  (par.  427).  Protest  over- 
ruled.   G.  A.  7043  (T.  D.  30721),  G.  A.  7080  (T.  D.  30863),  and  G.  A.  7268  (T.  D. 

31848)  followed. 

^-^^— ^^ 

No.  85409. — Protests  Overruled. — Protests  611418,  etc.,  of  L.  P.  Hollander  & 
Co.  (Boston),  and  protests  559631,  etc.,  of  B.  Illfelder  &  Co.  ot  al.  (New  York). 
Opinions  by  Sullivan,  G.  A. 

Protests  ui)supported;  overruled. 

No.  85410.— Fish  in  Tins— Antipasto.— Protest  606747  of  A.  Lume  &  Co.  (St. 
Louis).    Opinion  by  Brown,  G.  A. 

So-called  "Antipasto,"  consisting  of  pickles,  olives,  onions,  mushrooms,  and  fish 
in  oil,  vinegar,  salt,  and  cloves,  classified  as  fish  in  tins  under  paragraph  270,  tariff 
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act  of  ld09,  was  claimed  dutiable  as  fish  in  oil  under  the  first  part  of  the  same  para- 
graph, or  as  an  unenumerated  manufactured  article  (par.  480).  Protest  overruled^ 
Benson  v.  United  States  (4  Ct.  Oust.  Appls.,  467;  T.  D.  33882),  Abstract  23596  (T. 
D.  30733),  and  G.  A.  6535  (T.  D.  27886)  followed. 


No.  86411.— Fish  in  TiNS.—Protests  447844,  etc.,  of  M.  A.  Newmark  &  Co.  et  al. 
(Los  Angeles),  and  protests  599974,  etc.,  of  Austin,  Nichols  &  Co.  (New  York). 
Opinions  by  Brown,  G.  A. 

United  States  v.  Rosenstein  (1  Ct.  Cust.  Appls.,  304;  T.  D.  31357)  and  United 
States  V.  Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 

No.  85412.— iNDiQO  Paste.— Protests  642133  and  643247  of  Badische  Co.  (New 
York).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  t;.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 


Before  Board  2,  April  17,  1914. 

No*  85418. — Christmas  Seals — Labels. — Protests  711631,  etc.,  of  R.  Tuck  &  Sons 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Christmas  seals  used  to  seal  or  fasten  packages,  classified  as  labels  at  30  cents  per 
pound,  were  claimed  dutiable  at  20  cents  per  pound  under  paragraph  412,  tariff  act 
ef  1909.    Protests  sustained.    G.  A.  7531  (T.  D.  34164)  followed. 


No,  85414* — ^FiOTXRED  Cotton  Cloth. — Protests  718253,  etc.,  of  W.  B.  Quaintance 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  figured  mercerized  cotton  cloth  classified  under  paragraph 
323,  tariff  act  of  1909. 

No.  85415. — Scalloped  Articles. — Protests  247463,  etc.,  of  Remy,  Schmidt  A 
Pleissner  (New  York).    Opinion  by  Cooper,  G.  A. 

Articles  of  household  linen  ornamented  by  machine  scalloped  edging,  classified  as 
embroidered  articles  under  paragraph  339,  tariff  act  of  1897,  were  held  dutiable  under 
paragraph  346,  as  claimed.  Simpson  v.  United  States  (3  Ct.  Cust.  Appla.,  263;  T.  D. 
32569)  followed. 

No.  85416.— Mercerized  Cotton  Cloth.— Protest  699408  of  A.  Walker  &  Co.  (New 
York) .    Opinion  by  Cooper,  G .  A . 

Mercerized  cotton  cloth  found  to  contain  less  than  150  threads  per  square  inch  was 
held  dutiable  under  paragraphs  316  and  323,  tariff  act  of  1909,  as  claimed. 


No.  85417. — Cotton  Velvet,  Rubberized. — Protest  713453  of  W.  A.  Walker  (New 
York).  ■  Opinion  by  Cooper,  G.  A. 

Colored  cotton  velvet  with  rubberized  backing,  classified  under  paragraph  325, 
tariff  act  of  1909,  was  claimed  to  be  in  chief  value  of  rubber,  dutiable  under  paragraph 
463.    Protest  overruled. 


No.  85418. — Coated  Cotton  Cloth— Tapes. — Protest  719630  of  Meirowaky  Bros. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Strips  of  coated  cotton  cloth,  used  for  insulating  and  electrical  purposes,  classified  as 
tapes  under  paragraph  349,  tariff  act  of  1909,  were  }ield  dutiable  as  manufactures  of 
cotton  (par.  332).    G.  A.  7484  (T.  D.  33658)  followed. 
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No.  85419. — Protests  Ovebruled. — Protest  721918  of  M.  Park  Parker,  and  pro- 
tests 694577,  etc.,  of  F.  B.  Vand^rift  &  Co.  (New  York).  Opinions  by  Cooper, 
G.A. 

Protests  unsupported ;  overruled. 


Before  Board  3,  April  17,  1914. 

No.  86420.— DuRESS.—Protesta  635322,  etc.,  of  W.  N.  Proctor  Co.  (Boston). 

Waite,  General  Appraiser:  The  importer's  claim  is  set  forth  in  the  protests  in  these 
cases  as  follows: 

The  ground  of  objection  under  Uie  tariff  act  of  August  5,  1909,  is  tliat  said  merchan- 
dise is  not  dutiable  as  assessed,  but  is  dutiable  at  1.9  cents  per  pound  under  paragraph 
131,  and  tliat  the  exaction  of  any  higher  or  different  rate  was  because  of  duress  at  tne 
time  of  the  entry,  when  we  were  compelled  to  add  to  make  so-called  market  value 
in  order  to  avoid  additional  and  illegal  duties. 

The  goods  in  question  are  described  as  bundles  of  steel,  upon  which  duty  was  as- 
sessed at  2.7  cents  per  pound,  the  rate  being  dependent  upon  the  value  of  the  com- 
modity. It  is  claimed  tliat  before  the  entries  in  these  cases  were  made  there  had  been 
previous  entries  of  the  same  goods,  in  fact  purchased  under  the  same  contract;  that  on 
the  previous  entries  the  value  had  been  raised  by  the  Government  officials  and  appeal 
had  been  taken  to  the  Board  of  General  Appraisers  to  determine  the  market  value, 
or  dutiable  value,  of  the  goods.  WTien  the  imi)ortation8  now  before  us  were  made,  it 
is  claimed  by  the  importer  that  he  was  compelled  to  enter  at  the  same  price  fixed  by 
the  appraiser  on  the  previous  shipments,  and,  it  is  alleged,  that  in  the  case  of  the  pre- 
vious shipments  the  entered  value  was  sustained  on  appeal  to  a  Board  of  General 
Appraisers;  therefore  the  importer  alleges  tliat  he  was  compelled  to  enter  at  the  higher 
rate  by  the  fear  that  tliere  would  be  a  penalty  attached  if  he  did  not  do  so. 

The  cases  here  before  us  were  not  appealed  for  reappraisemcnt,  it  a]>pcar8.  The 
importer  now  seeks,  by  reason  of  the  duress  claimed  to  have  been  exercised  over  him 
upon  the  entry  of  the  goods,  to  have  the  same  valuation  fixed  upon  these  goods  that 
was  fixed  by  the  Board  of  General  Appraisers  on  the  previous  importations. 

The  testimony  shows  there  was  no  restraint  put  upon  him  as  to  the  value  at  which  he 
should  enter  his  goods.  There  was  some  controversy,  however,  as  to  what  he  ^ould 
be  allowed  to  write  upon  the  entry  or  invoice  at  the  time  of  making  the  entry.  It 
appears  that  he  was  desirous  of  inscribing  on  the  entry  or  invoice  the  words  ''under 
duress.*'  This  was  objected  to.  We  do  not  think  this  is  sufficient  to  show  duress. 
It  is  apparently  in  accordance  with  the  regulations  of  the  Treasury  Department  as 
to  the  language  which  might  be  used  in  making  entry  so  far  as  it  pertained  to  the  writ- 
ing upon  the  papers.  The  board  has  held,  and  the  Court  of  Customs  Appeals  has 
sustained  the  holding,  that  the  fear  of  possible  additional  duties  as  the  result  of  reap- 
praisement  proceedings  does  not  constitute  duress.  See  Van  Ingen  v.  United  States 
(4  Ct.  Cu^.  Appls.,  320;  T.  D.  33520). 

If  the  value  to  which  the  importer  apprehended  the  goods  would  be  raised  by  the 
appraiser  was  thought  by  the  importer  to  be  too  high,  he  should  have  entered  the  goods 
at  a  value  which,  in  his  judgment,  would  have  equalled  the  dutiable  value,  and  then 
have  taken  his  appeal  to  reapprabcment  if  that  value  was  raised  by  the  appraiser. 
It  is  evident  from  the  previous  history  set  forth  in  this  case  that  the  appeal  would 
have  been  effective.  If  it  had  not,  the  assessment  at  the  higher  value  would  have 
been  justified,  and  no  claim  could  have  been  successfully  made  by  the  importer. 
The  queationa  involved  hen*  have  been  gone  over  and  decided  by  the  board  and  the 
court  in  the  Van  Ingen  raao.  a»i])ra.  See  also  In  re  Richard,  Abstract  33616  (T.  D. 
33738). 

The  protests  are  ovcrnilod.  , 
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No.  85421. — ^Pbote8TS  Oyerbuled. — ^Protests  687631,  etc.,  of  Wm.  Larzelere  &  Co. 
(Philadelphia).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  86422.— Gut,  Unmanupacturbd.— Protests  704168-44650,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago). 

Sttluyan,  Oeneral  AppraUer:  The  merchandise  in  question  is  stated  by  the 
appraiser  to  be  cable  made  of  gut,  to  be  used  similarly  to  belting.  It  was  returned  as  a 
manufacture  of  gut  under  paragraph  462  at  25  per  cent  ad  valorem,  and  claimed  free 
of  duty  under  the  act  of  1909,  paragraph  529,  as  unmanufactured  whip  gut. 

The  single  witness  testifying  on  behalf  of  the  importers  states  with  reference  to  this 
merchandise: 

Q.  It  is  about  how  long? — ^A.  About  50  feet  long  and  about  seven-sixteenths  of  an 
inch  in  diameter. 

In  reply  to  a  question  by  the  general  appraiser  he  states: 

A.  It  is  the  crudest  form  I  know. 

An  examination  of  the  exhibit  introduced  in  evidence  indicates  that  the  witness' 
testimony  as  to  the  thickness  of  the  merchandise  is  correct. 

There  is  no  dispute  that  it  is  the  crudest  form  of  unmanufactured  gut.  It  is  not 
cut  into  lengths  for  any  specific  purpose  of  which  we  have  knowledge.  Paragraph 
462  of  the  tariff  act  of  1909  declares: 

Manufactures  of  *  *  *  bladders,  catgut  or  whip  gut  or  worm  eut,  or  wax,  or 
of  which  these  substances  or  any  of  them  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  section,  twenty-five  per  centum  ad  valorem;    *    *    ». 

It  will  be  noted  that  the  merchandise  therein  described  is  the  manufactures  of  cat- 
gut, whip  gut,  or  worm  gut,  and  that  the  merchandise  under  consideratioil  is  not  a 
manufacture  of  catgut,  whip  gut,  or  worm  gut,  but,  except  for  the  fact  that  it  is  not  in 
the  original  form  of  intestine  as  taken  from  the  sheep,  it  is  in  the  crudest  form  known. 
It  therefore  seems  to  us  to  be  more  clearly  classified  under  paragraph  529  of  the  free 
list,  which  states,  "catgut,  whip  gut,  or  worm  gut,  unmanufactured.** 

That  this  is  the  true  classification  of  the  merchandise  in  dispute  is  sustained  by  the 
holdings  of  the  department  and  of  this  board. 

In  T,  D.  23640,  under  date  of  April  1, 1902,  the  Treasury  Department  in  a  communi- 
cation to  the  collector  of  customs  of  the  port  of  New  York,  referring  to  paragraph  448 
of  the  act  of  1897,  w  ich  is  practically  the  same  as  paragraph  462  of  the  tariff  act  of  1909, 
and  following  the  construction  placed  thereon  by  the  United  States  Circuit  Court  for 
the  Southern  District  of  New  York,  acquiesced  in  the  court's  decision  holding  similar 
merchandise  free  of  duty  under  paragraph  517  of  the  same  act,  which  is  identical  with 
paragraph  529  of  the  act  of  1909. 

That  was  followed  in  G.  A.  5132  (T.  D.  23699),  in  which  the  Board  of  General 
Appraisers  held  that  worm  gut  in  the  form  of  strands  and  catgut  strings  or  cords, 
designed  to  be  made  into  articles  of  fishing  tackle  or  prepared  for  surgical  use  by 
sterilization,  etc.,  being  the  crudest  form  of  commercial  worm  gut  and  catgut,  was 
exempt  from  duty  as  catgut  or  worm  gut  unmanufactured,  under  paragraph  517, 
tariff  act  of  1897,  and  was  not  dutiable  as  manufactures  of  catgut  or  worm  gut  at  25 
per  cent  ad  valorem  under  paragraph  448  of  said  act. 

That  this  construction  was  under  advisement  by  the  appraiser  at  the  port  of  Chicago 
is  illustrated  by  his  statement  in  red  ink  on  the  invoice — "According  to  invoice  de- 
scription this  appears  to  be  immanufactured  gut,  free,  paragraph  529.  Note  rulings 
in  23699,  G.  A.  5132  and  23640.    Please  reconsider.    A.  M.  K."    Evidently  a  re- 
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coiisideiation  was  not  had.  See  also  Davies  v.  United  States  (115  Fed.,  232);  also 
G.  A.  5887  (T.  D.  25940). 

We  conclude  from  our  examination  of  the  exhibit,  the  testimony  introduced,  and 
the  construction  heretofore  placed  upon  this  statute,  this  merchandise  is  of  the  crudest 
form,  is  unmanufactured,  and  is  therefore  entitled  to  free  entry  under  paragraph  529 
of  the  act  of  1909. 

The  protests  aro  sustained,  and  the  action  of  the  collector  ro versed.  ReKquidation 
will  follow  accordingly. 

No*  85428. — Imttation  Precious  Stones. — Protests  672010,  etc.,  of  6.  Hirsch's 
Sons  (New  York).    Opinion  by  Sullivan,  G.  A. 

Imitation  precious  stones  with  metal  settings,  designed  for  use  as  trimmings  on 
wearing  apparel,  were  held  properly  classified  as  manufactures  of  metal  and  paste 
under  paiagraphs  199  and  109,  tariff  act  of  1909.  American  Bead  Go.  v.  United  States 
(3  Gt.  Gust.  Appls.,  509;  T.  D.  33166)  distinguished. 


No.  85424.— Watch  Ghains.— Protest  389392  of  B.  Illfelder  &  Go.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Watch  chains  composed  of  nickel-plated  steel  links  were  held  dutiable  as  jewelry 
under  paragraph  434,  tariff  act  of  1897.  Abstract  14903  (T.  D.  28074)  and  Abstract 
35262  (T.  D.  34321)  followed. 

No.  85425.— njEWBLRY — Imttation  Jet  Articles.— Protests  533975,  etc.,  of  B. 
Altman  &  Go.  et  al.,  protests  659902,  etc.,  of  A.  J.  Hague  &  Go.,  and  protests 
408663,  etc.,  of  Wiener  Bros,  et  al.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Gohn  V.  United  States  (4  Gt.  Gust.  Appls.,  378;  T.  D.  33536)  followed  as  to  articles 
commonly  known  as  jewelry.  United  States  v.  Beierle  (1  Gt.  Gust.  Appls.,  457; 
T.  D.  31506)  followed  as  to  imitation  jet  articles.  G.  A.  7129  (T.  D.  31089)  followed  as 
to  manufactures  of  metal. 

No.  85426. — Protests  Overruled. — Protest  489099  of  Louis  Metzger  &  Go.,  pro- 
test 654336  of  Oppenheimer  Brussel  Importing  Go.,  and  protests  635293,  etc., 
of  Emile  Utard  et  al.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  April  20,  1914. 

No.  85427.— Weight  op  Ghutney.— Protests  619167,  etc.,  of  Geo.  S.  Bush  &  Go. 
et  al.  (Port  Townsend).    Opinion  by  Waite,  G.  A. 

It  is  here  claimed  that  the  weight  of  bottles  or  jars  should  not  have  been  included 
in  the  dutiable  weight  of  chutney,  classified  under  paragraph  274,  tariff  act  of  1909. 
Protests  overruled  on  the  authority  of  United  States  v.  Gonkey  (3  Gt.  Gust.  Appls., 
245;  T.  D.  32564). 

No.  86428.— Wild  Gelery  Seed.- Protest  585346  of  Stickney  A  Poor  Spice  Go. 
(Boston).    Opinion  by  Waite,  G.  A. 

Protest  sustained  as  to  certain  celery  seed,  classified  as  seeds  not  specially  pro- 
vided for  under  paragraph  266,  tariff  act  of  1909,  and  claimed  to  be  wild  celery 
seed,  free  of  duty  under  paragraph  559. 


No.  85429. — Bronze  Door — Sculptures. — Protest  698670  of  Davies,  Turner  & 
Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  a  bronze  door,  classified  as  a  manufacture  of  metal, 
under  paragraph  199,  tariff  act  of  1909,  to  be  dutiable  as  sculptures  (par.  470). 
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No.  85480. — ^WooD  Pulp — Canadian  RECiPROcrrT — Favobbd  Nations. — Protests 
614772,  etc.,  of  F.  H.  Shallus  et  al.  (Baltimote  and  Philadelphia).  Opinion 
by  Somerville,  G.  A. 

American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434) 
followed  as  to  wood  pulp  from  Sweden. 


No.  85481.— Protbsts  Abandoned.— Protest  733027  of  Bock  Island  Butter  Co. 
(Cleveland). 

Protest  abandoned. 


Before  Board  1,  April  22,  1914. 

No.  85482.— Wax  Plaques.— Protest  732153  of  G.  E.  Nawcombe  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Plaques  made  of  plaster  of  Paris  and  wax,  classified  under  paragraph  464,  tariff  act 
of  1909,  were  held  dutiable  as  wax  chief  value  (par.  462).  Abstract  34337  (T.  D. 
34026)  followed. 

No.  85488.— Wax  Candles— TAPERS.-Protest  627143-42021  of  Maishall  Field  & 
Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Candles  classified  as  tapers  under  paragraph  436,  tariff  act  of  1909,  were  held  duti- 
able as  manufactures  of  wax  (par.  462).  United  States  v.  Godillot  (3  Ct.  Cust.  Appls. , 
128;  T.  D.  32382)  and  United  States  v.  Coccaro  (4  Ct.  Cust.  Appls.,  506;  T.  D.  33921) 
cited. 


No.  85484. — ^Artificial  Frut^— Manufactures  op  Wax. — Protest  631572  of  Poirier 
&  Lindeman  (New  York).    Opinion  by  McClelland,  G.  A. 

Small  pieces  of  wax  resembling  nuts  and  fruits,  classified  as  artificial  fruit  under 
paragraph  438,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  wax  (par.  462). 
United  States  v.  Dieckerhoff  (4  Ct.  Cust.  Appls.,  384;  T.  D.  33796)  followed. 


No.  85485.— Sulfhur.— Protest  663371  of  Pacific  Export  Lumber  Co.  (Portland, 
Greg.).    Opinion  by  McClelland,  G.  A. 

Sulphur  classified  under  paragraph  81,  tariff  act  of  1909,  was  claimed  entitled  to 
free  entry  as  crude  (par.  686).    Protest  overruled. 


No.  8548e.—SADDLBS.— Protest  694185  of  P.  J.  Cronin  &  Co.  (Portland,  Oreg.). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  saddles  classified  under  paragraph  461,  tariff  act  of  1909. 

No.  85487.— Sheefskins— Fur  Skins.- Protest  705273  of  W.  T.  Clark  (Boston). 
Opinion  by  McClelland,  G.  A. 

On  the  authority  of  United  States  v.  Heckman  (1  Ct.  Cust.  Appls.,  272;  T.  D. 
31318)  sheepskins  with  the  wool  on,  used  by  coat  makers,  classified  under  para- 
graph 371,  tariff  act  of  1909,  wero  held  entitled  to  free  entry  as  fur  skins  (par.  574). 


No.  85488. — ^Imitation  Precious  Stones — Jewelry. — Protests  551219,  etc.,  of 
American  Bead  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  American  Bead  Co.  (3  Ct.  Cust.  Appls.,  509;  T.  D.  33166)  and 
Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  beads 
loosely  strung  and  imitation  precious  stones  for  use  in  the  manufacture  of  jewelry. 
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No.  85489.— Imitation  Pearls  on  Wibe.— Protest  621172  of  Albert  Loisch  &  Co. 
(New  York).    Opinion  by  Sullivan,  G.  A. 

Imitation  pearls  on  wire  for  use  in  the  manufacture  of  jewelry  were  held  dutiable 
at  20  per  cent  under  paragraph  449,  tariff  act  of  1909.  G.  A.  7155  (T.  D.  31234)  and 
Abstract  33879  (T.  D.  33795)  followed. 

No.  85440.-~-Bead8  Looselt  Strung — Lapis  Beads.— Protests  666321,  etc.,  of  £. 
Hess  (New  York).    Opinion  by  Sullivan,  G.  A. 

Protests  overruled  as  to  amber  and  coraline  beads  classified  at  60  per  cent  ad 
valorem  under  paragraph  421,  tariff  act  of  1909,  and  lapis  beads  classified  under 
paragraph  448,  claimed  dutiable  at  35  per  cent  as  loosely  strung  beads  under  para- 
graph 421. 

No.  85441.— Fish  in  Tins.— Protest  704179  of  W.  B.  &  W.  G.  Jordan  (Minneap. 
olis).    Opinion  by  Brown,  G.  A. 

Protest  overruled  as  to  fish  in  tins  classified  under  paragraph  270,  tariff  act  of  1909. 


No.  85442.— Indigo  Paste.— Protests  426009,  444782,  and  724783  of  Badische  Ck>. 
(New  York).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909. 


No.  85448. — ^WooL  Dress  Goods. — Protest  656204  of  American  Shipping  Co.,  and 
protests  674825,  etc.,  of  R.  Deutsch  et  al.  (New  York).  Opinions  by  Brown, 
G.  A. 

G.  A.  7544  (T.  D.  34303)  followed  as  to  wool  dress  goods  classified  under  paragraph 
378,  tariff  act  of  1909,  and  claimed  dutiable  under  paragraph  380. 


Before  Board  2,  April  22,  1914. 

No.  85444. — Steel  Stampings  for  Milunert  Ornaments. — ^Protests  706303,  etc., 
of  A.  <fc  H.  Veith  (New  York).    Opinion  by  Fischer,  G.  A. 

Abstract  30908  (T.  D.  33055)  followed  as  to  steel  stampings  for  millinery  ornaments 
classified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  and  held 
dutiable  under  paragraph  131,  as  claimed. 


No.  85445. — ^Embossed  Post  Cards. — Protests  706141,  etc.,  of  Kronfeld,  Saunders 
&  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  Fuld  (4  Ct.  Cust.  Appls.,  234;  T.  D.  33476)  followed  as  to  embossed 
post  cards  held  dutiable  as  printed  matter  under  paragraph  416,  tariff  act  of  1909. 


No*  85446. — Flat  Steel  Wire. — Protests  706887,  etc.,  of  Amerman  6l  Patterson 
et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Flat  steel  wire  classified  under  paragraph  199,  tariff  act  of  1909,  was  claimed  dutiable 
under  paragraph  135.  Protests  overruled.  United  States  v.  McCoy  (4  Ct.  Cust. 
Appls.,  396;  T.  D.  33838)  followed. 

No.  85447.— Figured  Cottons.- Protests  427208,  etc.,  of  W.  B.  Quaintance  (New 
York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  figured  cotton  cloth  classified  under  paragraph  313,  tariff 
act  of  1897,  and  paragraph  323,  tariff  act  of  1909. 


709  [T.  D.  34416 

Before  Board  3,  April  22, 1914. 

No.  86448.— Board  Measure.— Protest  720457  of  F.  D.  Burns  (Newport).    Opinion 
by  Waite,  G.  A. 

Lumber,  dressed  or  planed  on  one  side,  classified  under  paragraph  201,  tariff  act  of 
1909,  was  held  dutiable  according  to  its  thickness  before  having  been  planed  or  dressed, 
applying  the  rule  laid  down  in  G.  A.  6389  (T.  D.  27444). 


No.  85449. — ^Bouillon  Cubes. — Protests  583840,  etc.,  of  Meyer  &  Lange  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Lang  V.  United  States  (4  Ct.  Gust.  Appls.,  129;  T.  D.  33394)  followed  as  to  bouillon 
cubes  held  dutiable  as  nonenumerated  manufactured  articles  under  paragraph  480, 
tariff  act  of  1909. 


No.  86450.— Weight  op  Wheat.— Protest  648993  of  Van  Dusen-Harrington  Co. 
(Minneapolis).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  weight  of  wheat. 

No.   86451. — ^Weight  of  Clay — ^Bauxh-e. — Protests  705277,    etc.,    of    Merrimac 
Chemical  Co.  (Boston).    Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  there  was  an  undue  amount  of  moisture- in  an 
importation  of  bauxite  for  which  allowance  should  have  been  made  in  assessing  duty. 


No.  86462. — ^WooD  Pulp — Canadian  RECiPROcnY — Favored  Nations. — Protest 
688819,  etc.,  of  C.  W.  Rantoul  Co.  et  al.  (New  York,  etc.).  Opinion  by  Somer- 
ville,  G.  A. 

On  the  authority  of  American  Express  Go.  v.  United  States  (4  Ct.  Cust.  Appls., 
146;  T.  D.  33434)  protests  sustained  claiming  free  entry  of  wood  pulp  and  paper. 


Before  Board  1,  April  24,  1914. 

No.  86468. — ^Aigrettes  Made   of  Bristles. — Protests  631269,   etc.,  of  Stewart 
Hees  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Merchandise  consisting  of  pigs'  bristles  dyed  and  mounted  on  wire  in  the  form  of 
pompons  and  used  as  aigrettes  was  held  properly  classified  as  artificial  or  ornamental 
feathers  under  paragraph  438,  tariff  act  of  1909,  on  the  authority  of  G.  A.  7535  (T.  D. 
34217). 

No.  86464. — ^Artificial  Flowers  of  Grass  and  Wire. — Protests  710557,  etc.,  of 
p.  Adelson  &  Bro.  (New  York).    Opinion  by  McClelland,  G.  A. 

Artides  composed  of  dyed  grass  and  wire,  made  to  represent  feathers  called 
^^Numidi"  used  for  ornamenting  ladies'  hats,  were  held  properly  classified  under 
paragraph  438,  tariff  act  of  1909.    G.  A.  7535  (T.  D.  34217)  followed. 


No.  86466.— Waste  Rubber — Crude  Rubber. — Protests  662803,  etc.,  of  H.  Muehl- 
stein  <&  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Rubber  worn  out  by  use  and  cut  pieces  of  new  rubber,  classified  under  paragraph 
479,  tariff  act  of  1909,  was  held  entitled  to  free  entry  as  crude  rubber  (par.  591). 
G.  A.  7522  (T.  D.  34031)  followed. 
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No.  85456. — Pincushions — Artificial  Flowbrs. — Protests  686255-43619,  etc.,  of 
Sean,  Roebuck  &  Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

An  article  consisting  of  a  small  doll's  face,  placed  in  the  center  of  cloth  resembling 
a  pansy  in  shape  and  color,  to  which  is  attached  a  small  pincushion  composed  in 
chief  value  of  cotton,  classified  as  an  artificial  flower  under  paragraph  438,  tariff  act 
of  1909,  was  held  dutiable  as  a  manufacture  of  cotton  (par.  332).  Abstract  21933 
(T.  D.  30048)  and  United  States  v.  Dieckerhoff  (4  Ct.  Cust.  Appls.,  384;  T.  D.  33796) 
followed. 

No.  85457. — Protbsts  Overruled. — Protests  703377,  etc.,  of  Harden,  Orth  A  Hast- 
ings et  al.  (Boston).    Opinion  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85458.— Indioo  Paste.— Protests  433795,  455070,  and  474350  of  Badische  Co. 
(New  York).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Ct.  Cust  Appls.,  510;  T.  D. 
33936)  indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909. 


Before  Board  2,  April  24,  1914. 

No.  85459.— Metal  Faucets  for  Ouvb  Oil  Cans.— Protest  713692  of  E.  La  Mon- 
tague's Sons  (New  York).    Opinion  by  Fischer,  G.  A. 

Metal  faucets  imported  with  olive  oil  cans,  classified  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  claimed  to  be  free  of  duty  as  part  of  the 
containers.  It  was  found  that  the  containers  were  complete  in  every  respect  and  that 
the  faucets  serve  no  purpose  until  after  the  seal  is  broken.  Protest  overruled.  G.  A. 
1890  (T.D.  13618)  cited. 

No.  85460.— Books  for  Private  Distribxttion. — Protest  604820  of  Badische  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v,  Badische  (3  Ct.  Chist.  Apple.,  528;  T.  D.  33170)  followed  as  to  books 
held  exempt  from  duty  under  paragraph  517  as  publications  of  individuals  for  gratui- 
tous private  distribution. 

No.  85461.— Sheathing  Felt.— Protests  695850,  etc.,  of  R.  E.  Howard  et  al.  (Port 
Townsend).    Opinion  by  Fischer,  G.  A, 

Adhesive  felt  for  sheathing  vessels  was  held  free  of  duty  under  paragraph  564, 
tariff  act  of  1909,  as  claimed. 

Before  Board  3,  April  24, 1914. 

No.  85462. — Commissions. — Protests  115752,  etc.,  of  Stein,  Simon  &  Co.  et  al. 
(San  Francisco).    Opinion  by  Waite,  G.  A. 

Protests  overruled,  claiming  that  an  item  of  commission  is  not  a  dutiable  charge. 


No.  85463. — Coverings  of  Liquids  and  Semiuquids. — Protests  317233,  etc.,  of  F. 
Vitelli  et  al.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to 
coverings  of  Liquids  and  semiUquids. 

No.  85464.— Rubber  Waste — Crude  Bubber. — Protest  704598  of  Eytinge  6l  Co. 
(Philadelphia).    Opinion  by  Somerville,  G.  A. 

On  the  authority  of  Magee  t;.  United  States  (4  Ct.  Cust.  Appls.,  443;  T.  D.  33874) 
rubber  balls  known  commercially  as  rejects  from  factories  were  held  entitled  to  free 
entry  under  paragraph  591,  tariff  act  of  1909,  as  claimed. 
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(T.D.  34417,) 
BoTids. 

Customs  bonds  limited  by  law  for  definite  periods  can  not  be  extended  by  collectors 
under  the  general  authority  to  extend  bonds  conferred  by  T.  D.  34212. 

Treasury  Department,  AprH  28, 1914- 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  13th  instant 
in  regard  to  the  application  which  has  been  made  at  your  port  for 
the  extension  of  certain  special  bonds  covering  race  horses  imported 
under  the  provisions  of  paragraph  398  of  the  present  tariff  act. 

You  state  that  the  reason  given  by  the  applicant  for  the  extension 
of  the  bond  is  that  if  he  be  obliged  to  export  the  horses  at  this  time 
it  would  deprive  the  owner  from  participating  in  race  meetings.  You 
request  instructions  as  to  whether  T.  D.  34212,  amending  article  1323 
in  regard  to  the  extension  of  bonds,  empowers  you  to  extend  bonds 
of  this  character. 

Paragraph  398,  referred  to  above,  limits  the  time  which  animals 
brought  into  the  United  States  for  the  purpose  of  breeding,  exhibi- 
tion, or  competition  for  prizes  offered  by  any  agricultural,  polo,  or 
racing  association  may  remain  in  this  country  to  six  months.  As  the 
law  names  the  time,  there  is  no  authority^  vested  in  the  Secretary  of 
the  Treasury  to  extend  the  special  bond  given  for  the  exportation  of 
such  animals,  and  in  cases  where  the  conditions  of  the  bond  are  not 
fulfilled  all  importations  become  subject  to  duty. 

Your  attention  is  invited  to  T.  D.  33806,  containing  regulations  of 
the  department  under  said  paragraph  398  and  other  paragraphs  of 
the  tariff  act  relating  to  entries  under  six  months'  bond.  Paragraph 
13  of  said  regulations  specifically  states  that  bonds  given  under  para- 
graph 398;  can  not  be  extended.  T.  D.  34212,  to  which  you  refer, 
authorizes  collectors  of  customs  to  extend  and  cancel  certain  bonds 
given  for  the  production  of  consular -invoices  and  other  documents, 
but  such  authority  can  not  be  applied  to  bonds  which,  imder  the  law, 
can  not  be  extended.     You  will  be  governed  accordingly. 

Respectfully,  •  Wm.  P.  Malburn. 

(91003.)  Assistant  Secretary. 

Collector  of  Customs,  Buffalo,  N,  Y. 


(T.  D.  34418.) 

Plant  quarantine  act — Cottonseed. 
Definition  of  the  term  '* cottonseed"  as  used  in  Notice  of  Quarantine  No.  8. 

Treasuky  Department,  April  28,  1914- 
To  collectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  Notice  of  Quarantine  No.  8  and 
amendment  No.  1  thereto  (T.  D.  33574  and  T.  D.  33733),  relative  to  a 
prohibition  of  the  importation  of  cottonseed  and  cottonseed  hulls. 
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The  department  is  mformed  by  the  Secretary  of  Agriculture  that 
the  term  ''cottonseed''  is  understood  to  include  the  seed  of  the  cot- 
ton in  whatever  form  it  may  be  offered  for  importation,  and  there- 
fore includes  what  is  known  as  ''seed  cotton/'  namely,  the  cotton- 
seed with  the  lint  still  adhering  thereto,  and  that  while  seed  cotton  is 
only  occasionally  imported,  in  small  quantities,  for  special  experi- 
mental reasons,  its  importation  is  just  as  dangerous  as  that  of  the 
ginned  seed. 

In  accordance  with  a  request  of  the  Secretary  of  Agriculture  you 
are  therefore  advised  that  the  prohibition  referred  to  applies  to  cot- 
tonseed, seed  cotton,  and  cottonseed  hulls  from  all  foreign  localities, 
except  the  States  of  Lower  California,  Nuevo  Leon,  and  Tamaulipas, 
Mexico. 

(92655-19.)  Wm.  P.  Malburn,  Assistant  Secretary. 


(T.  D.  34419.) 
Windows — Presentation — Free  entry. 

Painted  or  stained  glass  windows  imported  for  presentation  to  incorporated  churches, 
etc.,  when  the  principal  value  thereof  is  the  artistic  production,  entitled  to  entry 
free  of  duty  under  paragraph  655,  tariff  act  of  1913. 

Treasury  Department,  April  il,  19H, 
Sm:  The  department  refers  to  your  letter  of  the  30th  ultimo,  report- 
ing upon  the  communication  of  Mr.  Edwin  R.  Wakefield,  representing 
the  National  Ornamental  Glass  Manufacturer'  Association,  in  regard 
to  the  classification,  xmder  paragraph  655  of  stained  glass  windows. 
It  is  contended  on  behalf  of  the  National  Ornamental  Glass  Manu- 
facturers' Association  that  as  all  stained  glass  windows  are  in  part 
"molded,   cast,   or  mechanically  wrought  from  metal,"   they  are 
excluded  from  free  entry  by  the  last  proviso  to  paragraph  655,  if 
constructed  within  20  years  prior  to  importation. 
The  proviso  referred  to  reads  as  follows : 

And  excluding  any  article  in  whole  or  in  part  molded,  cast,  or  mechanically 
wrought  from  metal  within  twenty  yeais  prior  to  importation. 

If,  as  represented,  all  painted  or  stained  glass  windows  are  in  fact 
molded,  cast,  or  mechanically  wrought  from  metal,  then  if  the  pro- 
viso be  construed  as  is  suggested  by  the  manufacturers'  association  it 
would  have  the  effect  of  excluding  from  free  entry  all  painted  or 
stained  glass  windows  which  have  not  been  constructed  for  more  than 
20  years  prior  to  importation. 

The  corresponding  paragraph  of  the  act  of  1909  (par.  71 6)  contained 
a  similar  proviso  to  tliat  in  paragraph  655  of  the  present  tariff.  The 
department,  in  its  letter  of  December  22,  1911,  held  that  said  proviso 
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did  not  operate  to  exclude  articles  of  an  artistic  character,  although 
molded,  cast,  or  mechanically  wrought  from  metal  within  20  years,  if 
the  principal  value  of  the  article  was  in  its  artistic  creation.  In  said 
decision  liie  following  language  is  used : 

Articles  in  whole  or  in  part  molded,  cafit,  or  mechanically  wrought  from  metal 
within  20  years  prior  to  importation  are  expressly  excepted  from  free  entry  under 
paragrap\  716.  The  department  has  held,  however,  that  the  purpose  of  such  excep- 
tion was  to  prevent  the  free  importation  of  images  and  other  forms  of  ornaments  cast 
in  molds  and  without  any  real  artistic  merit,  and  that  the  vital  question  in  determining 
whether  an  article  of  such  character  is  entitled  to  free  entry  under  the  provisions  of 
said  paragraph  is  whether  or  not  the  principal  value  of  the  article  is  derived  from  the 
casting,  or  intrinsic  value  of  the  metal  as  such,  or  from  the  artistic  production  created 
either  in  the  form  of  a  mold  into  which  the  article  is  cast,  and  before  the  casting  is 
made,  or  by  carving  or  otherwise  working  the  article  after  it  has  been  cast  in  a  plain 
form.  , 

There  is  nothing  in  paragraph  655,  or  in  the  debates  in  Congress,  or 
in  the  hearings  before  the  committees  of  Congress  to  indicate  the 
intention  to  apply  any  different  rule  of  construction  to  said  proviso 
than  that  applied  to  the  same  proviso  in  paragraph  716  of  the  act  of 
1909.  The  department  is  therefore  of  the  opinion  that  the  same 
construction  should  be  given  the  proviso  as  was  given  the  same 
language  in  the  corresponding  paragraph  of  the  act  of  1909. 

The  practice  at  your  port  in  admitting  free  of  duty  stained-glass 
windows  imported  for  presentation  to  incorporated  churches,  etc., 
when  the  appraiser  returns  the  principal  value  thereof  to  be  the 
artistic  production,  is  therefore  approved. 

Respectfully,  Wm.  P.  Malburn, 

(99572 . )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34420.) 


WasliiTigUm-AlasTca  military  cable  and  tdegraph  system — Charges  for 

official  telegrams. 

[Circular  No.  27.] 

Tbeasuby  Department,  April  g7,  1914. 
To  officers  and  employees  of  the  Treasury  Department: 

This  department  is  advised  by  the  War  Department  that  on  and 
after  July  1, 1914,  ofQcial  telegrams  transmitted  over  the  Washington- 
Alaska  military  cable  and  telegraph  system,  on  account  of  the  de- 
partments of  the  Federal  Government,  will  bear  a  charge  of  one- 
half  the  established  commercial  rates,  no  minimum,  address  and 
signature  counted. 
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Monthly  statements  accompanied  by  the  original  telegrams,  or 
the  copies  filed  at  transfer  points  by  connecting  lines,  will  be  for* 
warded  to  the  Treasury  Department  for  administratiye  examination 
and  transmittal  to  the  Auditor  for  the  Treasury  Department  for 
settlement  by  transfer  of  funds  on  the  books  of  the  Treasury  Depart- 
ment, as  provided  by  law. 

Official  telegrams  originating  on  the  system  should  be  filed  in 
duplicate  and  certified  as  official  business  over  the  official  signature 
of  the  sender. 

The  attention  of  all  concerned  is  invited  in  this  connection  to 
Departmental  Circular  No.  19  of  August  21,  1913  (T.  D.  33716), 
relative  to  certain  economies  which  may  be  effected  in  the  prepara* 
tion  of  official  telegrams. 

W.  G.  MoAdoo,  Secretary. 


(T.  D.  34421.) 

British  commercial  travelers'  samples. 

Commercial  travelers*  samples  from  Great  Britain  and  Ireland  may  be  examined 
on  the  dock  without  formal  entry. — ^T.  D.  31537  of  April  26,  1911,  modified. 

Trbasuky  Department,  May  Sy  1914. 

Sib:  The  department  refers  to  your  letters  of  February  4  and 
April  22,  1914,  relative  to  the  entry  of  samples  for  use  in  the  United 
States  by  commercial  travelers  under  the  reciprocal  agreement 
between  this  country  and  the  United  Eangdom  of  Great  Britain  and 
Ireland  (T.  D.  31136  and  T.  D.  31537). 

In  view  of  your  statement  that  considerable  delay  is  caused  by 
requirements  of  T.  D.  31537  that  formal  entry  must  be  made,  you  are 
hereby  authorized  to  permit  examination  and  appraisement  on  the 
dock  of  samples  brought  by  commercial  travelers  from  Great  Britain 
and  Ireland  when  valued  at  not  more  than  $500  and  accompanied  by 
a  descriptive  list  certified  by  the  American  consul,  as  required  by  the 
reciprocal  agreement  (T.  D.  31136.) 

The  procedure  should  conform  as  nearly  as  practicable  to  article  615 
of  the  Customs  Regulations  of  1908  governing  the  examination  and 
collection  of  duties  on  articles  in  passenger^s  baggage.  If  it  is  neces- 
sary to  send  any  such  samples  to  the  appraiser's  stores  for  more 
careful  appraisement  than  can  be  made  on  the  dock,  the  examination 
and  delivery  thereof  should  be  made  as  expeditiously  as  possible. 
The  duties  may  be  deposited  with  the  deputy  collector  in  charge  on 
the  dock  and  a  stipulation  entered  into  by  the  importer  to  produce 
the  evidence  of  the  exportation  of  the  samples  within  six  months  from 
the  date  of  entry  thereof.  Upon  the  production  of  the  evidence  of 
exportation,  the  amount  deposited  may  be  refimded. 
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If  the  traveler  elects  to  give  the  bond  ptescribed  in  T.  D.  31537, 
such  bond  must  be  filed  at  the  customhouse  and  can  not  be  accepted 
on  the  dock. 

The  instructions  contained  in  T.  D.  31537  are  modified  accordingly. 
Respectfully,  Wm.  P.  Malbubn, 

(52067.)  Assistant  Secretary, 

CoLLEOTOB  OP  CUSTOMS,  New  YorJc. 


(T.  D.  34422.) 

Electric-light  huTbs, 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  March  18,  1914,  Abstract  35162  (T.  D.  34307),  involving  the  classification  of 
electric-light  bulbs. 

Teeasury  Department,  May  1,  1914- 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  18,  1914,  Abstract  35162  (T.  D. 
34307),  involving  the  classification  of  certain  electric-light  bulbs  in 
fancy  designs,  shaped  and  colored  to  imitate  fruits  and  flowers  and 
used  in  Christmas-tree  decorations. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with 
your  recommendation,  you  are  requested  to  file,  in  the  name  of  the 
Secretary  of  the  Treasury,  an  appUcation  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accord- 
ance with  the  provisions  of  subsection  29  of  section  28  of  the  tariff 
act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbubn, 

(99416.)  Assistant  Secretary. 

Assistant  Attorney  Genebal,  New  Yorlc. 


(T.  D.  34423.) 

Spar  prisms — RocJc  crystals. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
of  March  31,  1914,  Abstract  36307  (T.  D.  34355),  involving  the  classification  of 
articles  described  as  spar  prisms. 

Tbeasuby  Depabtment,  May  4,  1914- 
Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  31,  1914,  Abstract  35307  (T.  D. 
34355),  involving  the  classification  of  articles  described  as  spar 
prisms,  which  were  assessed  with  duty  at  the  rate  of  50  per  cent  ad 
valorem  under  paragraph  112  of  the  tariff  act  of  August  6, 1909,  and 
were  held  by  the  board  to  be  properly  dutiable  at  the  rate  of  35  per 
cent  ad  valorem  under  paragraph  95  of  the  said  act. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  hereby  requested  to  file,  in  the  name  of 


T.  D.  S4424]  716 

the  Secretary  of  the  Treasury,  an  application  with  the  United  States 
Court  of  Customs  Appeals  for  a  review  of  the  said  decision,  in  ac- 
cordance with  the  provisions  of  subsection  29  of  section  28  of  the 
tariff  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbukn, 

(102136.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJe. 


(T.  D.  34424— G.  A.  7562.) 
Machine  tools. 

A  machine  tool,  construed  as  an  entirety,  embraces  only  the  power-driven,  metal- 
working  machine  proper  and  its  necessary  cutting  tool.  All  other  parts  of  such 
machine  are  additional  and  as  such  are  properly  dutiable  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  April  30,  1914. 

In  the  matter  of  protests  £69060,  etc.,  of  Oelrichs  &  Co.  et  al.  against  the  assessment  of  doty  by  the  collector 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischbr,  Howell,  and  Cooper,  General  Appraisers;  Cooper,  G.  A., 

absent). 

Fischer,  General  Appraiser:  The  merchandise  here  involved  con- 
sists of  various  types  of  patented  combined  shearing,  bar,  and  angle 
cutting  and  punching  machines  operated  by  other  than  hand  power, 
together  with  certain  gauges,  reserve  blades,  coping  fixtures,  and 
other  adjustable  attachments  specially  designed  for  use  in  connection 
with  said  machines;  also  of  a  large  and  varied  assortment  of  hand- 
lever  operated  machines  and  parts  thereof. 

Duty  was  levied  upon  the  power-driven  machmes  proper,  exclusive 
of  their  adjustable  attachments,  at  30  per  cent  ad  valorem  under 
paragraph  197,  tariflF  act  of  1909,  as  machine  tools,  and  upon  the 
remainder  of  the  merchandise  at  45  per  cent  ad  valorem  under  para- 
graph 199  of  said  act  as  manufactures  of  metal  not  specially  pro- 
vided for. 

The  importers  claim  that  all  of  said  merchandise  is  properly  duti- 
able as  machine  tools  under  said  paragraph  197. 

It  will  not  be  denied — for  the  simple  reason  that  the  importers'  own 
witness  clearly  concedes  it  to  be  the  fact — that  this  power-driven 
shearing,  cutting,  and  punching  machine,  in  the  precise  condition  in 
which  it  is  imported,  and  without  the  aid  of  any  of  the  numerous 
adjustable  attachments  which  it  is  claimed  are  absolutely  necessary 
to  complete  the  machine,  is  fiUly  capable  of  performing  simultaneously 
at  least  three  separate  and  distinct  operations,  viz,  that  of  shearing, 
cutting,  and  punching  metal.  That  these  three  functions  constitute 
but  a  limited  number  of  the  manifold  operations  of  which  this  par- 
ticular piece  of  mechanism  is  capable  of  performing  with  the  aid  of 
certain  adjustable  attachments,  in  no  way  alters  the  fact  that  the 
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machine  proper,  as  imported,  is  in  every  sense  of  the  term  a  complete 
machine  tool  and  that  such  adjustable  attachments  are  merely  extra 
or  additional  parts  of  the  machine. 

We  can  not  take  seriously  the  contention  of  the  importers  that,  in 
order  that  their  combined  shearing,  cutting,  and  punching  machine 
may  be  utilized  to  the  full  extent  of  its  capabilities  as  a  power- 
driven,  metal-working  mechanism,  it  must  necessarily  be  accompanied 
by  its  fuU  complement  of  gauges,  reserve  blades,  coping,  and  other 
adjustable  fixtures,  and  that  only  when  it  is  so  equipped  can  it  be 
said  to  be  a  complete  machine;  that  such  attachments  constitute 
essential  parts  of  such  machine  and  with  it  should  b.e  classified' for 
duty  as  a  machine  tool. 

If  the  complete  efficiency  of  a  machine  shall  be  deemed  to  be  the 
determining  factor  as  to  whether  or  not  it  is  a  complete  machine, 
may  we  not  with  the  same  propriety  assume  that  a  printing  press 
without  a  full  line  of  type,  or  a  sewing  machine  unaccompanied  by  a 
complete  assortment  of  needles,  or  a  driUing  machine  with  some  or 
all  of  its  complement  of  twist  drills,  reamers,  etc.,  missing,  or  a 
typewriter  witiiout  diflferent  colored  ribbons,  are  all  incomplete 
machines?  It  is  clearly  apparent  how  preposterous  would  be  such 
a  finding;  and  yet  it  is  no  more  absurd  than  is  the  contention  of 
these  importers  that  their  machine  is  not  complete  unless  accom- 
panied by  the  above  enumerated  attachments. 

A  machine  tool,  as  we  understand  the  term,  is  a  complete  working 
mechanism,  which,  when  operated  by  other  than  hand  power,  is 
capable  of  cutting  metal  with  the  aid  of  a  cutting  tool.  Without 
the  cutting  tool  the  power-driven,  metal-working  mechanism  here  in 
controversy  would,  nevertheless,  be  a  complete  machine;  with  the 
addition  of  such  tool  it  forthwith  becomes  a  machine  tool.  Congress 
clearly  intended  that  the  provision  for  machine  tools  should  cover 
just  that  particular  merchandise  and  nothing  more.  To  hold  differ- 
ently would  mean — as  is  actually  disclosed  by  the  invoices  before 
us — to  accord  entry  at  the  machine-tool  rate  to  parts  of  machines,  the 
aggregate  value  of  which  exceeds  the  value  of  the  respective  machines. 

We  therefore  find  as  facts: 

1.  That  the  various  types  of  patented  combined  shearing,  cutting, 
and  punching  machines  here  in  question,  operated  by  other  than 
hand  power,  as  imported,  are  machine  tools,  and  the  collector's  deci- 
sion in  so  classifying  them  is  hereby  affirmed. 

2.  That  all  parts  of  such  machines,  and  all  hand-lever  operated 
machines  and  parts  thereof,  and  all  machines  which  are  not  operated 
by  other  than  hand  power,  are  properly  dutiable  as  manufactures  of 
metal,  and  the  collector's  decision  in  so  classifying  them  is  hereby 
affirmed. 

The  protests  are  severally  and  in  all  respects  overruled. 
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(T.  D.  34426.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 

Board  1— McClelland,  Sullivan,  and  Biown.    Board  t — ^Fischery  Howell,  and  Cooper. 

Board  ^— Waite,  Somerville,  and  Hay. 


Befobb  BOA.RD  1,  April  27, 1914. 

No.   86465.— Embroiderbd  Le^thbr  Gloves.— Protesta  439539-^34069,  etc.,  of 
Wilson  Bros.  (Chicago).    Opinion  by  McClelland,  G.  A. 

United  States  v,  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  85466.— Ornamental  Leaves.— Protests  439413-33255,  etc.,  of  Theo.  Ascher 
Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  ornamental  leaves  classified  under  paragraph  438,  tariff 
act  of  1909. 


No.  86467.— Protests  Overruled.— Protest  367110-29062  of  Theo.  Ascher  Co., 
protests  686247-43659,  etc.,  of  International  Forwarding  Co.,  and  protests  358450- 
28828,  etc.,  of  G.  W.  Sheldon  &  Co.  (Chicago),  protest  382952  of  Samuel  Ach  Co. 
(Cincinnati),  protest  721863  of  F.  F.  G.  Harper  Co.  (Los  Angeles),  protests 
568941,  etc.,  of  M.  Hancher  et  al.  (Newark),  protests  701462,  etc.,  of  Asiatic 
Export  &  Import  Co.  et  al.  (Port  Townsend),  protest  353067  of  American  Express 
Co.  (St.  Louis),  and  protest  719803  of  Biturine  Co.  of  America  (San  Francisco). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85468.— Metal  Polish.— Protest  721761  of  G.  Neustadter  A  Bro.  (New  York). 
Opinion  by  Brown,  G.  A. 

On  the  authority  of  Rosenheim  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D. 
34135)  metal  polish  was  held  dutiable  as  a  nonenumerated  manufactured  article 
under  paragraph  480,  tariff  act  of  1909,  as  claimed. 


No.  85469.— Fish  in  Tins.— Protests  719986,  etc.,  of  Pacific  Trading  Co.  et  aL  (San 
Francisco).    Opinion  by  Brown,  G.  A. 

Protests  overruled  as  to  Kamaboko,  Chikawa,  and  Shinsho,  composed  in  chief  value 
of  fish,  classified  under  paragraph  270,  tariff  act  of  1909.  Benson  v.  United  States 
(4  Ct.  Cust.  Appls.,  467;  T.  D.  33882)  followed. 


Beporb  Board  3,  April  27, 1914. 

No.  85470. — CovBRiNaB  or  Liquids  and  Sbmiuquids. — Protests  315358,  etc.,  of 
Louis  De  Jonghe  &  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

United  States  v.  Peabody  (3  Ct.  Cust.  Appls.,  130;  T.  D.  32383)  followed  as  to  cov- 
erings of  liquids  and  semiliquids. 

Beforb  Board  1,  April  29,  1914. 

No.  85471. — Goddard's  Plate  Powder — Citation  of  Previous  Decisions. — Pro- 
test 716954  of  S.  S.  Pierce  Co.  (Boston).    Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  Groddard's  plate  powder  classified  as  a  chemical  mixture  imder 
paragraph  3,  tariff  act  of  1909,  the  board  holding,  on  the  authority  of  United  States  «. 
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Lun  (3  Gt.  Cuat.  Appls.,  468;  T.  D.  33041),  that  samples  of  merchandise  unsupported 
by  testimony  are  insufficient  evidence  upon  which  to  base  a  finding  as  to  the  charac- 
ter thereof,  and  that  the  mere  citation  of  a  previous  decision  of  the  board  does  not 
establish  that  the  facts  are  the  same. 


No.  85472. — Cochineal— Food  Colobing. — Protests  716703,  etc.,  of  La  Manna, 
Azema  &  Faman  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  34309  (T.  D.  34026)  insect  cochineal  for  coloring  food, 
classified  as  a  coloring  under  paragraph  66,  tarifif  act  of  1909,  was  held  dutiable  as  a 
nonenumerated  manufactured  article  (par.  480). 


No.  85478.— Face  Chamois.— Protests  710041,  etc.,  of  F.  W.  Woolworth  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

So-called  face  chamois  with  scalloped  edges,  classified  as  manufactures  of  leather 
under  paragraph  452,  tariff  act  of  1909,  was  held  dutiable  as  chamois  skin  (par.  451). 
United  States  v.  American  Express  Co.  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34170)  followed. 

No.  85474.— Oak  Plank.— Protests  688003,  etc.,  of  S.  Ban  &  Co.  (Portland,  Oreg.). 
Opinion  by  McClelland,  G.  A. 

Oak  plank  assessed  a  cabinet  wood  under  paragraph  203,  tariff  act  of  1909,  was 
claimed  dutiable  as  sawed  lumber  (par.  201).    Protests  overruled. 

No.  85475. — ^Artificial  Flower  Stems. — Protests  727632,  etc.,  of  Edwards  A 
Rierdan  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Tubing  in  chief  value  of  paper,  used  in  the  manufacture  of  artificial  flower  stems, 
was  held  dutiable  under  paragraph  420,  tariff  act  of  1909.  Abstract  33621  (T.  D.  33738) 
and  Abstract  28737  (T.  D.  32584)  followed. 

No.  85476.— China  Lamb's  Wool.— Protest  668528  of  E.  T.  Seward  (New  York). 
Opinion  by  McClelland,  G.  A. 

Merchandise  classified  as  China  lamb's  wool,  washed,  under  paragraphs  366  and  369, 
tariff  act  of  1909,  was  claimed  dutiable  as  China  sheep  wool,  unwashed  (par.  370). 
Protest  sustained.  United  States  v,  American  Express  Co.  (177  Fed.,  735;  T.  D. 
30368)  cited. 

No.  85477. — Protests  Overruled. — Protests  594931,  etc.,  of  Wm.  A.  Brown  A 
Co.  et  a].,  protests  722703,  etc.,  of  Enauth,  Nachod  A  Kuhne  et  al.,  and 
protests  688893,  etc.,  of  C.  B.  Richard  &  Co.  et  al.  (New  York).  Opinions  by 
McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85478.— Prayer  Robes— Wool  Wearing  Apparel.— Protest  605695-41026  of 
B.  Shaudinishky  &  Co.  (Chicago).    Opinion  by  Brown,  G.  A. 

Protest  overruled  as  to  prayer  robes  for  synagogues  classified  as  wearing  appare 
composed  of  wool  under  paragraph  382,  tariff  act  of  1909. 

No.  85479.— Indigo  Paste.— Protests  482846,  etc.,  696176,  704009,  etc.,  and  716854, 
etc.,  of  Badische  Co.  (New  York).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Elipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 


No.  85480. — Protests  Overruled. — ^Protests  729940,  etc.,  of  Greek  Wholesale 
Groceries  Co.  et  al.,  and  protest  726512  of  F.  B.  Yandegrift  <&  Co.  (New  York). 
Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 
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Bbfors  BOA.RD  2,  April  29,  1914. 

No.  86481* — FoRoiNoa,  Adyakgbd. — Protest  706401  of  American  Express  Co.  (New 
York).    Opimon  by  Fischer,  G.  A. 

Foigings  ground  and  centered  subsequent  to  the  forging  process  were  held  excluded 
from  the  provision  in  paragraph  123,  tariff  act  of  1909,  and  dutiable  as  classified  under 
paragraph  199.  United  States  v.  Anderson  (2  Ct.  Oust.  Appls.,  350;  T.  D.  32060) 
followed. 

No.  86482.— Wire  Tba  Strainers.— Protest  710757  of  Strobel  &  Wilken  Go.  (Balti- 
more).    Opinion  by  Fischer,  G.  A. 

Wire  tea  strainers  classified  under  paragraph  199,  tariff  act  of  1909,  were  held  duti- 
able as  articles  in  chief  value  of  wire  (par.  135).  Protest  sustained  in  part.  Abstract 
29688  (T.  D.  32812)  foUowed. 

No.  85488.— Pencil  Tips  ov  Metal  and  Rubber. — ^Protests  722936,  etc.,  of  A.  J. 
Hague  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Tips  for  pencils,  composed  of  metal  and  rubber,  classified  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  india 
rubber  (par.  463  or  464).    Abstract  30887  (T.  D.  33055)  followed. 


No.  85484.— fiTEEL  Stamfinos.— Protest  723217  of  A.  &  H.  Veith  (New  York). 
Opinion  by  Fischer,  G.  A. 

Steel  stampings  classified  under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable 
under  paragraph  131,  as  claimed.    Abstract  30908  (T.  D.  33055)  followed. 


No.  85485. — Lathes — Machine  Tools. — Protest  724559  of  Hammel,  Kiglander  & 
Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

So-called  reform  lathes  operated  with  foot  power,  classified  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  claimed  dutiable  as  machine  tools  (par. 

197). 

Protest  overruled.    United  States  v.  Bernard  (3  Ct.  Cust.  Appls.,  503;  T.  D.  33164) 
followed. 


No.  86486.— Flat  Steel  Wire.— Protest  726057  of  H.  Boker  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Flat  steel  wire  was  held  properly  classified  under  paragraph  199,  tariff  act  of  1909. 
United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed. 


No.  85487. — Coiled  Spring  Wire  Articles. — Protests  702994-44563,  etc.,  of  Boye 
Needle  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  coiled  spring  wire  articles.    Boye  Needle  Co.  v.  United 
States  (5  Ct.  Cust  Appls.,  — ;  T.  D.  34009)  followed. 


No.  86488. — Pedestals — Entireties — Citation  of  Decisions. — Protests  719235, 
etc.,  of  A.  A.  Vantine  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Wooden  stands  designed  as  pedestals  for  bronze  articles,  classified  as  entireties  with 
the  figures  under  paragraph  199,  tariff  act  of  1909,  were  claimed  separately  dutiable 
as  manufactures  of  wood  (par.  215).  Protests  overruled.  United  States  v.  Oberle 
(1  Ct.  Cust.  Appls.,  527;  T.  D.  31545)  and  United  States  v.  Lun  (3  Ct.  Cust.  Appls., 
468;  T.  D.  33041)  followed  as  ib  citation  of  previous  decisions. 


721  [T.  D.  34425 

No,  85489. — ^Advbrtisino  Mattbb— Pubucations  fob  Pbivatb  Cibculation. — 
Proteflte  721003,  etc.,  of  L.  F.  Garcey  (New  York).    Opinion  by  Fischer,  G.  A. 

.  Books  and  folders  designed  solely  as  advertising  mediums,  classified  under  para- 
graph 416,  tariff  act  of  1909,  were  claimed  entitled  to  free  entry  as  publications  of  indi- 
viduals for  gratuitous  private  circulation  (par.  617).    Protests  overruled. 


No.  85490. — SuBFACB-CoATED  Papbb  Bozbs. — Protest  724763  of  Baltimore  & 
Ohio  Railroad  Go.  (Baltimore),  and  protest  714564  of  M.  L.  Gohn  &  Co.  (New 
York).    Opinions  by  Fischer,  G.  A. 

Protests  overruled  as  to  cardboard  boxes  covered  with  surface-coated  paper,  classified 
under  paragraph  411,  tariff  act  of  1909. 

No.  85491.— LiTHOOBAPHio  Pbints.— Protest  717292  of  R.  Tuck  &  Sons  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Lithographic  prints  were  found  not  to  be  die  cut  as  classified  under  paragraph  412, 
tariff  act  of  1909. 


No.  85492. — CiQABETTE  Boxes — Smokebs'  Abtiglbs.— Protest  717275  of  Pera  Ciga- 
rette Co.  (New  York).    Opinion  by  Fischer,  G.  A. 
Hinged  tin  boxes,  lithographed,  designed  for  holding  cigarettes,  classified  under 
paragraph  195,  taiiff  act  of  1909,  were  held  dutiable  as  smokers'  articles  (par.  475). 
Abstract  26494  (T.  D.  31851)  and  Abstract  29832  (T.  D.  32830)  followed. 


No.  85498. — Steel  Blue  Glazed  Boabd. — Protest  712459  of  Hensel,  Bruckmann  & 
Lorbacher  (New  York).    Opinion  by  Fischer,  G.  A. 

On  the  authority  of  Abstract  33144  (T.  D.  33660)  steel  blue  glazed  board  classified 
as  coated  paper  under  paragraph  411,  taiiff  act  of  1909,  was  held  dutiable  as  cardboard 
(par.  415). 

No.  85494. — ^Papeb  not  Specially  Pbovided  fob. — Protest  712067  of  E.  Dietzgen 
Co.  (New  York).    Opinion  bjr Fischer,  G.  A. 

Merchandise  classified  as  plain  writing  paper  under  paragraph  413,  tariff  act  of 
1909,  was  held  dutiable  as  paper  not  specially  provided  for  (par.  415). 


No.  85495. — Pbotests  Ovebbuled. — Protest  727323  of  American  Express  Co.  (Bos- 
ton), protests  723782-45206,  etc.,  of  Henry  Bartholomay  et  al.,  and  protest  726713- 
45504  of  Import  Paper  Co.  (Chicago),  and  protests  719136,  etc.,  of  Wieland  Bros, 
et  al.  (San  Frajncisco).    Opinions  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

Bbfobe  Boabd  3,  Apbil  29,  1914. 

No.  85496.— DuBESs.— Protests  588859,  etc.,  of  A.  Frank  &  Sons  et  al.  (Baltimore). 
Opinion  by  Waite,  G.  A. 

Additions  made  to  entered  values  for  the  purpose  of  avoiding  additional  duty  were 
held  not  made  under  duress.  Van  Ingen  v.  United  States  (4  Ct.  Cust.  Appls.,  320; 
T.  D.  33520)  and  Colonial  Import  A.Export  Co.  v.  United  States  (5  Ct.  Cust.  Appls., 
— ;  T.  D.  34190)  followed. 

Befobe  Boabd  1,  Apbil  30,  1914. 

No.  85497. — Tapestbies  op  Wool  and  Cotton. — Protests  703841,  etc.,  of  J.  H. 
Eilbeck  (New  York).    Opinion  by  Brown,  G.  A. 

Tapestries  classified  as  composed  wholly  or  in  part  of  wool  under  paragraph  378, 
tariff  act  of  1909,  were  held  dutiable  as  cotton  chief  value  (par.  326).  Hartranft  v. 
Meyer  (135  U.  S.,  237)  cited. 
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No.  85498.^Indioo  Paste.— Protests  543633,  etc.,  of  Badische  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  t;.  United  States  (4  Ct.  Oust.  Appk.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 


No.  86499. — Prayer  Shawls. — Protests  695140,  etc.,  of  American  Express  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protests  overruled  as  to  prayer  shawls  composed  wholly  or  in  chief  value  of  wool, 
clasBified  under  paragraph  382,  tariff  act  of  1909. 


Before  Board  2,  April  30,  1914. 

No.  86600. — Placards  or  Show  Cards — ^Manufactures  of  Paper — Sufficienct 
OF  PROTEST.—Protests  693549,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Placards  or  show  cards  composed  of  cardboard,  covered  with  coated  paper  on  which 
metal  letters  are  mounted,  classified  as  manufactures  of  metal  under  paragraph  199, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  paper  (par.  420).  Abstract 
33192  (T.  D.  33668)  followed.  Protests  making  the  correct  claim,  but  enimierating 
the  wrong  paragraph,  held  sufficient. 

No.  86601. — Cylindrical  Metal  Containers. — ^Protests  7240^,  etc.,  of  W.  H. 
Stiner  &  Son  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  cylindrical  metal  containers  classified  under  paragraph  151, 
tariff  act  of  1909. 


No.  86602.— Gas  Burners.— Protests  662972,  etc.,  of  Fensterer  &  Ruhe  et  al.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Gas  burners  composed  in  chief  value  of  metal  were  held  dutiable  under  paragraph 
199,  tariff  act  of  1909,  as  classified.  Fensterer  v.  United  States  (5  Ct.  Cust.  Appls.,  — ; 
T.  D.  34096)  foUowed. 

No.  86608* — Cotton  Trimminos— Artificial  Silk. — ^Protests  606945,  etc.,  of  K. 
Neuhoff  (New  York).    Opinion  by  Howell,  G.  A. 

Trimmings  classified  as  composed  in  chief  value  of  artificial  silk  under  paragraph 
405,  tariff  act  of  1909,  were  held  dutiable  as  trimmings  composed  in  chief  value  of 
cotton  (par.  349).    Protests  sustained  in  part. 


Before  Board  3,  April  30, 1914. 

No.  86604.— American  Fisheries.— Protests  712003,  etc.,  of  Post  Fish  Co.  (San- 
dusky and  Cleveland).    Opinion  by  Waite,  G.  A. 

United  States  v.  Post  Fish  Co.  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34188)  followed  as  to 
American  fisheries. 


No.  86606. — Wood  Pulp — Canadian  Reciprocity — Favored  Nations. — Protests 
585235,  etc.,  of  F.  Bertuch  &  Co.  et  al.  (Boston,  etc.).  Opinion  by  Somendlle, 
G.A. 

American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434)  fol- 
lowed as  to  wood  pulp  or  paper. 

No.  86606.— Smokers'  Articles.— Protest  714231  of  E.  Stegeman,  jr.  (New  York). 
Opinion  by  Hay,  G.  A. 

Merchandise  classified  as  smokers'  articles  under  paragraph  475,  tariff  act  of  1909, 
was  held  dutiable  as  manufactures  of  rubber  (par.  464). 
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No.  86607,--Clerical  ERROR.—Protest  711036  of  Price  Leather  Co.  (Burlington), 
protest  683834  of  Palm  Bros.  Co.  (Cincinnati),  protests  706510,  etc.,  of  Henry 
Glass  &  Co.  et  al.  (New  York),  protest  729760  of  C.  F.  Holler  (Nogales),  protest 
713945  of  James  Hermiston  &  Son,  and  protest  722111  of  Alex.  Murphy  Co.  (Phila- 
delphia), and  protest  701150  of  Capitol  Refining  Co.  (San  Francisco).  Opinions 
by  Hay,  G.  A. 

United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437),  United 
States  v.  Wyman  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485),  and  G.  A.  7476  (T.  D.  33690) 
followed  as  to  clerical  error.    Protests  overruled. 


No.  85508.— Protests  Overruled.— Protest  718127  of  F.  H.  Shallus  (Baltimore), 
protest  723751  of  R.  D.  Douglas  (Boston),  protests  709765,  etc.,  of  Ault  &  Wiboig 
Co.  (Cincinnati),  protest  725635  of  Hawley  &  Letzerich  (Galveston),  protests 
707576,  etc.,  of  HoUweg  &  Reese  (Indianapolis),  protest  725821  of  American 
Import  Co.  (Los  Angeles),  protest  676640  of  Robert  Camp,  and  protests  621440, 
etc.,  of  Stolz  Manufacturing  Co.  (Milwaukee),  protests  695841-4405,  etc.,  of  Oberle 
&  Henry,  (NeV  Orleans),  protests  699218,  etc.,  of  Perry  Ryer  &  Co.  et  al.  (New 
York),  protests  716039,  etc.,  of  J.  W.  Hampton,  jr.,  &  Co.  et  al.  (Philadelphia), 
protest  729998  of  A.  B.  Lane  (Portland,  Me.),  protest  681004  of  Geo.  S.  Bush  & 
Co.  (Portland,  Greg.),  protests  655510,  etc.,  of  J.  T.  Hefferman  et  al.  (Port  Town- 
send),  protest  719126  of  North  American  Mercantile  Co.,  and  protests  685457, 
etc.,  of  Sherwood  A  Sherwood  et  a].  (San  Francisco),  protest  709010  of  Sanders, 
Philippi  &  Co.  (San  Juan),  and  protests  717218,  etc.,  of  Wa  Chong  &.  Co.  et  al. 
(Seattle).  -  Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

•    Decisions  on  AppUeatlons  for  Rebearlncs. 

No.  85509.— «Rbhearinq  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protest  621424-41698  of  Sears,  Roebuck  &  Co.  (Chicago),  Abstract  34588  (T.  D. 
34127).    No.  721.    Before  Board  2,  April  7,  1914. 


No.  85510. — Rehearing  Granted — Spools  Containing  Silk  Yarn. — Application 
by  the  protestants  for  rehearing  in  protests  497045,  etc.,  of  F.  B.  Vandegrift  &  Co. 
(New  York),  Abstract  34641  (T.  D.  34127).  No.  730.  Before  Board  3,  April  7, 
1914. 


No.  85511. — Rehearing  Denied. — ^Application  by  the  protestant  for  rehearing  in 
protest  701828  of  A.  S.  Fraser  (Buffalo),  Abstract  34872  (T.  D.  34219).  No.  736. 
Before  Board  2,  April  7,  1914. 

No.  85512. — Rehearing  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protests  711984,  etc.,  of  Gibson  Art  Co.  (Cincinnati),  Abstract  34946  (T.  D.  34247). 
No.  737.    Before  Board  2,  April  7,  1914. 


No.  85518. — Rehearing  Granted — Glass  Articles. — Application  by  the  prot- 
estants for  rehearing  in  protest  678950  of  General  Electric  Co.  (Albany),  Abstract 
35081  (T.  D.  34279).    No.  740.    Before  Board  1,  April  16,  1914. 

No.  85514. — Rehearing  Denied. — ^Application  by  the  protestants  for  rehearing  in 
protest  385834  of  Balfour,  Guthrie  &  Co.  (Port  Townsend),  Abstract  35067  (T.  D. 
34279).    No.  743.    Before  Board  1,  April  24,  1914. 


No.  85515. — Rehearing  Granted — Dirt  in  Linseed. — ^Application  by  the  protest- 
ants for  rehearing  in  protest  726342  of  American  Linseed  Co.  (Buffalo),  Abstract 
35350  (T.  D.  34378).    No.  745.    Before  Board  3,  April  24,  1914. 
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No.  86616* — Rbhkarino  Granted — Dirt  in  Linskkd. — ^Application  by  the  proteat- 
ants  fcxr  rehearing  in  proteetB  726210,  etc.,  of  American  linseed  Co.  (Buffalo), 
Abstract  35370  (T.  D.  34378).    No.  746.    Before  Board  3,  April  24,  1914. 

No.  8661 7. — ^RsHSARiNO  Grantkd — Soused  ICackerel. — ^Application  by  the 
Government  for  rehearing  in  protests  544119,  etc.,  of  J.  M.  McNiece  &  Co.  (New 
York),  Abstract  35131  (T.  D.  34307).  No.  741.  Before  Board  1,  April  27, 1914. 
Protests  dismissed  as  io  soused  mackerel. 

No*  86618. — ^Rehearino  Granted— Wood  Pulp. — Application  by  the  Govern- 
ment for  rehearing  in  protest  704107  of  William  A.  Bird  (Bu£Ealo),  Abstract  34940 
(T.D.  34219).    No.  738.    Before  Board  3,  April  30, 1914. 

No.  86619. — Rehearing  Granted — ^Wood  Pulp. — ^Application  by  the  Govern- 
ment for  rehearing  in  protests  698600,  etc.,  of  William  A.  Bird  (Buffalo),  Abstract 
34940  (T.  D.  34219).    No.  739.    Before  Board  3,  April  30, 1914. 


(T.  D,  34426.) 
Canadian  wood  pulp. 

United  States  v.  Spanish  River  Pulp  &  Paper  Mills  (Ltd.)  (No.  1260). 

Wood  Pxtlp  Manufactured  Under  a  Special  Agreement  with  the  Provincb  or 
Ontario. 

The  question  for  determination  is  whetlier  the  written  contracte  between  the 
appellee  here  and  the  Province  of  Ontario,  Canada,  impose  any  restrictions  upon 
appellee's  right  to  export  wood  pulp  manufactured  from  pulp  wood  cut  upon  Crown 
lands.  Held,  that  the  contracts  impose  certain  conditions,  some  new,  some  old, 
to  be  complied  with  by  the  appellee  as  a  continuing  consideration  for  the  abrogation 
of  the  preexisting  contractual  prohibition  of  export  of  such  pulp  wood  and  the 
enjoyment  of  the  grant  of  the  right  to  export  the  same;  that  these  conditions,  whether 
precedent  or  subsequent,  impose  burdens  upon  and  result  in  a  restriction  of  the  export 
of  the  pulp  wood  from  which  the  importations  were  manufactured;  and  therefore 
that  free  entry  can  not  be  had  under  the  provisions  of  section  2  of  an  act  of  Congress 
entitled  "An  act  to  promote  reciprocal  trade  relations  withtlie  Dominion  of  Canada, 
and  for  other  purposes,"  approved  July  26,  1911. 

United  States  Court  of  Customs  Appeals,  April  28,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7490  (T.  D.  33707). 
[Reversed.] 

William  L.  WempU,  Assistant  Attorney  General,  for  the  United  States. 
Cometock  &  Washhwm  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Yries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 

The  briefs  state  and  the  arguments  proceed  upon  the  theory  that 

the  sole  question  here  is  whether  ground  wood  pulp  manufactured  in 

the  Province  of  Ontario,  Canada,  from  pulp  wood  cut  on  Crown  lands 

in  that  province  and  imported  after  November  25,  1912,  \a  dutiable, 
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as  assessed,  under  paragraph  406  of  the  tai-iflf  act  of  August  5,  1909, 
or  is  entitled  to  free  entry  under  section  2  of  the  act  of  Congres^  of 
Jxily  26,  Idll,  as  claimed  by  the  importer. 

The  Board  of  General  Appraisers  heard  the  case  July  1,  1913,  and 
by  decision  dated  August  18,  1913,  sustained  the  importer's  claim. 

If  not  entitled  to  free  entry  we  do  not  understand  that  the  asdtes- 
ments  are  challenged. 

The  relevant  facts  appear  of  record  as  follows:  The  importers,  the 
Spanish  River  Pulp  &  Paper  MiDs  (Ltd.),  was  on  November  25,  1912, 
and  for  some  time  prior  thereto  had  been,  the  assignee  and  owher  of 
certain  concessions  from  the  Province  of  Ontario  as  grantor,  set  forth 
in  duly  executed  written  contracts  in  which  the  minister  of  Crown 
lands  for  that  province  acted  for  it  and  to  which  contracts  the 
assignors  of  the  importer  or  their  predecessors  were  the  other  con- 
tracting parties. 

These  contracts  were  in  eiBfect  grants  of  the  privilege  to  cut  pulp 
wood  and  other  wood  on  certain  tracts  of  land,  one  of  75  square  miles 
in  the  district  of  Nipissing  and  the  other  of  at  least  50  square  miles 
in  the  district  of  Algoma  in  said  province.  The  time  limit  of  the 
grants  was  21  years  from  their  respective  dates  or  from  the  dates  of 
certain  renewals  or  modifications  thereof,  unnec^sary  to  riaention. 
A  stipulated  price  for  the  timber  to  be  cut  thereunder  was  mentioned 
in  the  contracts,  and  each  contained  a  provision  that  no  wood  of  any 
kind  should  be  cut  on  the  lands  covered  thereby  for  the  purpose  of 
export  or  for  sale  for  that  purpose.  The  contracts  were  in  force  at 
the  time  the  importations  under  consideration  were  made,  except  as 
modified  by  the  contract  hereinafter  set  forth. 

On  the  said  25th  day  of  November,  1912,  another  contract  was 
duly  made  and  executed  between  the  Province  of  Ontario,  represented 
by  its  said  minister  of  Crown  lands,  and  the  importer  here  of  the 
following  tenor: 

Whereas  the  company  is  now  the  owner  of  a  certain  concession  granted  by  the 
Government  on  the  2l6t  day  of  September,  1899,  to  Marshall  Jewel  Dodge  and  others 
and  another  concession  granted  by  the  Government  to  the  Sturgeon  Fidls  Pulp  Co., 
Limited,  on  the  6th  day  of  October,  1898,  subject  to  the  terms  and  conditions  of  the 
respective  agreements  granting  the  said  concessions  and  divers  agreements  from 
time  to  time  entered  into  between  the  Government  and  the  several  companies  in 
whom  the  same  were  from  time  to  time  vested; 

And  whereas  it  is  provided  in  the  agreements  granting  the  said  concessions  that 
the  grantees  thereof  shall  not  be  entitled  to  cut  wood  for  purposes  of  export  in  the 
wood  nor  for  sale  to  other  persons  for  export  in  the  wood; 

And  whereas  it  is  provided  in  the  said  agreement  of  the  21st  day  of  September, 
1899,  between  the  Government  and  the  said  Marshall  Jewel  Dodge  and  others  that  the 
company  should  with  aU  convenient  dispatch  proceed  with  the  construction  of  a  pulp 
mill  and  a  paper  mill  and  should  thoroughly  equip  the  same  so  that  the  expenditure 
of  the  company  in  the  construction  of  the  said  pulp  mill  and  paper  mill  and  in  such 
other  buildings  and  constructions  as  should  be  necessary  to  the  imdertaJdng  would  be 
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at  least  the  sum  of  five  hundred  thousand  dollars,  and  that  the  company  should 
operate  the  same  so  that  the  annual  output  of  the  said  miUs  in  pulp  and  paper  should 
amount  to  at  least  twenty  thousand  tons,  and  so  that  at  least  two  hundred  and  fifty 
hands  on  an  average  should  be  continuously  employed  in  connection  therewith; 

And  whereas  under  the  conditions  governing  the  concessions  granted  by  the  Gov- 
ernment by  the  said  agreement  of  the  6th  day  of  October,  1898,  to  the  Sturgeon  Falls 
Pulp  Co.,  Limited,  the  company  became  bound  to  construct  a  paper  mill  at  or  near 
Sturgeon  Falls  and  to  thoroughly  equip  the  same  so  that  the  expenditure  in  the  con- 
struction and  equipment  thereof  should  be  at  least  one  milli(m  dollazs,  and  the  com- 
pany is  bound  to  operate  the  plant  so  that  at  least  fifteen  thousand  tons  of  paper  will 
be  manufactured  annually,  commencing  from  the  13th  day  of  Septemb^,  1912,  and 
80  that  at  least  one  hundred  and  fifty  hands  on  an  average  will  be  continuously 
employed  in  connection  therewith; 

And  whereas  the  company  has  now  erected  at  Espanola  and  Sturgeon  Falls  large 
pulp  mills  and  paper  miUs  and  plant  upon  which  there  has  been  expended  upwards 
of  three  million  dollars,  and  the  company  is  now  operating  the  same  and  is  employing 
in  connection  therewith  a  much  larger  numb^  of  hands  than  prescribed  by  the 
said  obligations  aforesaid; 

And  whereas  the  company  proposes  to  extend  and  enlarge  its  plant  at  Espanola 
afcMKsaid  by  the  erection  and  equipment  of  two  additional  paper  machines  and  to 
expend  in  connection  therewith  approximately  an  additional  sum  of  &ve  hundred 
thousand  dollars; 

And  whereas  the  company  has  applied  to  the  Government  to  be  relieved  from 
the  restriction  against  the  export  of  wood  before  mentioned  and  the  Government 
has  agreed  to  grant  such  relief,  subject,  nevertheless,  to  the  tenns.hereinafter  contained: 

Now  therefore  it  %8  agreed: 

1.  The  company  shall,  prior  to  the  first  day  of  July,  1913,  erect  and  equip  at  Espanola 
aforesaid  two  additional  machines  and  shall,  from  and  after  the  said  date,  continuously 
operate  the  same. 

2.  The  company  shall,  from  and  after  the  said  first  day  of  July,  so  operate  its  pulp 
and  paper  mills  at  Espanola  and  Sturgeon  Falls  aforesaid  that  the  annual  output  of 
the  said  mills  in  pulp  and  paper  will  amount  to  at  least  fifty  thousand  tons  and  so  that 
at  least  five  hundred  hands  on  an  average  will  be  continuously  employed  in  connection 
therewith. 

3.  The  company  shall  in  every  year  during  the  season  of  operations  employ  at  least 
one  thousand  hands  in  the  woods  cuttLug  wood  for  the  purpose  of  the  operations  of 
the  said  mills  and  plant. 

4.  In  consideration  of  the  foregoing  the  company,  its  successors  and  assigns,  shall, 
notwithstanding  anything  contained  in  the  grants  of  the  said  concessions  or  either  of 
them  or  in  any  of  the  agreements  in  amendment  or  extension  thereof,  be  entitled  to 
cut  and  remove  the  wood  suitable  for  the  manufacture  of  pulp,  authorized  to  be  cut 
under  said  agreements,  from  the  lands  comprised  in  the  said  concessions  and  each  of 
them  (subject  to  the  payment  of  the  dues  as  provided  in  the  said  agreements),  not  only 
for  the  manufacture  of  pulp  and  paper  in  the  pulp  and  paper  nulls  of  the  comi)any, 
but  also  for  the  purposes  of  export  in  the  wood  or  for  sale  to  other  persons  for  export 
in  the  wood  and  all  prohibitions  and  restrictions  contained  in  the  grants  of  the  said 
concessions  or  in  any  of  the  agreements  in  amendment  or  extension  thereof  relating 
to  the  export  of  wood  are  hereby  rescinded  and  the  company,  its  successors  and  assigns, 
shall  be  and  is  hereby  relieved  and  discharged  therefrom,  and  the  agreements  granting 
the  said  concessions  shall  be  read  as  if  the  said  prohibitions  and  restrictions  had  not 
been  contained  therein. 

5.  Nothing  herein  contained  shall  in  any  way  abridge  or  curtail  any  of  the  covenants, 
conditions,  or  obligations  contained  in  the  grants  of  the  said  concessions  or  either 
of  them  or  in  any  of  the  agreements  in  amendment  or  extension  thereof,  and  all  of  said 
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covenants,  conditions,  and  obligations  shall  be  and  remain  in  full  force,  except  ai 
hereby  amended. 

6.  In  the  event  of  the  company,  its  successors  or  assigns,  failing  at  any  time  to  per- 
form any  of  its  obligations  herein  contained  or  failing  to  comply  with  any  of  the  cove- 
nants, conditions,  or  obligations  of  the  company  contained  in  the  said  agreement! 
granting  the  said  concessions  as  amended  hereby  and  by  the  said  subsequent  agree- 
ments then  the  Government  may  without  any  notice  revoke  the  right,  license,  or 
permit  to  cut  wood  upon  the  lands  comprised  in  the  said  concessions  and  each  or 
either  of  them  or  may,  by  order  in  council,  impose  upon  the  company,  its  successors 
or  assigns,  such  regulations  or  conditions  as  may  more  fully  and  effectually  secure 
to  the  Government  the  complete  performance  of  the  said  covenants,  conditions,  and 
obligations  and  every  of  them:  Prowdedy  further.  That  the  lieutenant  governor  of 
the  Province  of  Ontario  in  council  may,  notwithstanding  anything  herein  contained, 
from  time  to  time  for  any  cause  which  may  to  the  Government  appear  sujfficient,  by 
order  in  council  make  such  regulations  or  impose  such  restrictions  upon  the  export 
in  the  wood  of  any  pulp  wood  or  other  timber  cut  upon  the  lands  comprised  in  the  said 
concessions  or  either  of  them,  and  may  from  time  to  time  rescind,  revoke,  or  vary 
any  such  order  in  council  and  make  other  regulatioDs  or  impose  other  restrictions 
in  lieu  thereof. 

This  contract  was  introduced  in  evidence  by  the  importer  and  in 
connection  therewith  a  letter,  of  which  the  following  is  a  copy,  was 
also  offered  by  importer  and  received  by  the  board. 

Ho^onno  y  December  S J  191t. 
T  H.  Watson,  Esq., 

Vice  President y  The  Spanish  River  Pulp  4r  Paper  Mills  (Ltd.), 

Toronto. 

Dbar  Sib:  In  answer  to  your  inquiry,  I  beg  to  say  that  the  privilege  of  exporting 
pulp  wood  conferred  by  the  Government  upon  your  company  by  agreement  dated 
November  25, 1912,  became  by  that  agreement  immediately  effective,  and  your  com- 
pany has  ever  since  the  making  of  that  agreement  been  and  is  now  at  liberty  to  export 
pulp  wood  free  from  any  restriction. 

Yours,  truly, 

W.  H.  Hearst, 

Minister  of  Lands,  Forests ,  and  Mines. 

At  the  hearing  before  the  board  Mr.  Bicknell,  a  member  of  the  legal 
profession  in  Toronto,  apparently  well  versed  in  the  law  of  Canada 
as  well  as  that  of  the  Province  of  Ontario,  and  who  is  a  director  of 
and  counsel  for  the  importer,  testified  in  its  behalf.  Among  other 
things,  he  said  that  neither  the  Dominion  of  Canada  nor  the  Province 
of  Ontario  imposed  any  export  duty,  export  license  fee,  or  other  ex- 
port charge  of  any  kind  upon  wood  cut  from  concessions  owned  by 
the  importing  company;  that  prior  to  1900  neither  said  Dominion 
nor  said  province  by  statute  imposed  any  export  duty,  export 
license  fee,  or  other  export  charge  upon  pulp  wood;  that  at  the  date 
of  importer's  original  grants  there  was  no  law  in  Canada  or  said 
province  prohibiting  or  restricting  such  export,  and  that  it  could 
only  be  done  by  contract. 

He  further  testified  that  in  1900  a  statute  was  enacted,  presumably 
by  the  Province  of  Ontario,  which  provided,  with  reference  to  grants 
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thereafter  made,  that  there  should  be  imposed  by  the  Crown  a  re- 
striction against  export;  that  this  statute  was  inoperative  as  to  the 
before-mentioned  grants  of  the  importer  because  subsequently 
enacted;  that  the  importer  desired  the  prohibition  of  export  con- 
tained in  the  existing  contracts  of  which  it  was  the  assignee,  removed, 
because  it  was  thereby  hampered  in  competing  with  other  manufac- 
turing concerns  in  Canada  which  were  able  to  export  news-print  paper 
and  pulp  to  this  country;  that  the  main  business  of  the  importer 
was  the  manufacture  of  pulp  and  paper;  that  he  conducted  for  the 
importer  with  the  provincial  minister  of  Crown  lands  the  n^otia- 
tions  which  led  to  the  making  of  the  contract  of  November  25,  1912, 
above  recited;  that  he  pointed  out  to  him  that  the  object  of  the  pro- 
hibition of  exportation,  as  contained  in  the  original  grants,  had  been 
accomplished  by  the  establishment  of  importer's  manufacturing 
plants  in  Canada;  that  its  business  was  manufacturing,  and  not  ex- 
porting, raw  material;  that  the  removal  of  the  prohibition  could  not 
result  in  any  large  exportation  of  wood  because  the  importer's  mills 
were  in  Canada  and  it  was  more  profitable  for  the  importer  to  manu- 
facture the  pulp  wood  there  than  to  export  it;  that  a  good  deal  was 
said  between  the  minister  and  himself  upon  the  subject  of  whether 
the  desired  removal  of  the  prohibition  would  result  in  allowing  ex- 
tensive exportation  of  pulp  wood,  and  that  in  fact  it  had  resulted  in 
the  exportation  of  only  a  comparativo'y  small  quantity  of  pulp  wood, 
only  one  shipment  thereof,  so  far  cs  tLo  witness  knew  or  had  heard  of. 

It  also  appeared  from  the  testimony  of  the  secretary  of  the  im- 
porting company  that  the  annual  output  of  its  mills  at  Espanola 
and  Sturgeon  Falls  at  and  prior  to  November  25,  1912,  was  76,000 
tons  of  pulp  and  paper;  that  at  and  prior  to  said  date  the  number 
of  hands  employed  thereat  on  the  average  was  650  and  the  number 
employed  in  logging  operations  1,360;  that  the  two  additional  paper 
machines  required  to  be  installed  on  or  before  Jidy  1,  1913,  were 
actually  contracted  for  about  October  1,  1912;  that  the  approxi- 
mate output  of  these  two  machines  would  be  some  18,000  tons  per 
annum;  that  all  the  wood  cut  on  the  concession  lands  was  driven  to 
the  miU  on  streams;  and  that  wood  cut  on  private  lands  was  also 
used  by  the  importer  in  manufacturing  pulp  and  paper.  All  the  fore- 
going evidence  was  imcontradicted. 

There  was  no  evidence  other  than  the  above  from  which  any 
inference  might  be  drawn  as  to  what  the  output  of  these  mills  had 
been  since  November  25,  1913,  or  what  number  of  hands  had  been 
employed  thereat  or  in  the  woods  by  the  importer. 

Paragraph  406  of  the  act  of  1909,  which  it  is  unnecessary  to  quote 
in  full,  and  under  which  the  merchandise  was  assessed,  fixes  a  duty 
upon  wood  pulp,  but  provides,  however,  that  it  shall  be  admitted 
free  of  duty  from  any  country  or  province  which  does  not  in  any 
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way  by  law,  contract,  or  otherwise,  directly  or  indirectly,  forbid  or 
restrict  the  exportation  of  or  impose  any  export  duty,  fee,  or  other 
charge  either  directly  or  indirectly  upon  printing  paper,  wood  pulp, 
or  wood  for  use  in  the  manufacture  of  wood  pulp,  with  a  provision 
for  countervailing  duties  under  certain  conditions  therein  stated. 

Section  2  of  the  act  of  Congress  entitled  "An  act  to  promote 
reciprocal  trade  relations  with  the  Dominion  of  Canada,  ai^d  for 
other  piuposes,"  approved  July  26,  1911,  under  which  the  importer 
claims,  provides  that — 

Pulp  of  wood  mechanically  ground;  pulp  of  wood,  chemical,  bleached,  or  un- 
bleached; newsprint  paper,  and  other  paper,  and  paper  board,  manufactured  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the 
component  material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at 
not  more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper, 
being  the  products  of  Canada,  when  imported  therefrom  directly  into  the  United 
States,  shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export 
duty,  export  license  fee,  or  other  export  charge  of  any  kind  whatsoever  (whether  in 
the  form  of  additional  charge  or  license  fee  or  otherwise),  or  any  prohibition  or  restric- 
tion, in  any  way,  of  the  exportation  (whether  by  law,  order,  r^ulation,  contractual 
relation,  or  otherwise,  directly  or  indirectly),  shall  have  been  imposed  upon  such 
paper,  board,  or  wood  pulp,  or  the  wood  used  in  the  manu&u:ture  of  such  paper, 
board,  or  wood  pulp,  or  the  wood  pulp  used  in  the  manufactture  of  such  paper  or 
board. 

Fl^om  the  evidence  above  recited  it  appears  that  at  the  time  the 
original  grants  were  made  there  was  no  law  in  force  under  which  an 
export  tax,  charge,  or  fee  was  imposed  upon  pulp  wood  cut  on  Crown 
lands  in  and  exported  from  the  Province  of  Ontario  and  that  the  sub- 
sequent statute  imposing  a  restriction  thereon  does  not  apply  to  the 
lands  covered  by  importer's  concessions.  The  importer  here,  there- 
fore, claims  by  reason  thereof  and  by  force  of  paragraph  numbered  4 
in  said  contract  of  November  25  that,  under  the  authority  of  the 
decision  of  this  court  in  the  case  of  Cliff  Paper  Co.  v.  United 
States  (4  Ct..Cust.  Appls.,  186;  T.  D.  33435)  where  in  subiatance  we 
held  that  the  condition  precedent  to  free  entry  provided  in  section  2 
related  to  the  individual  importation  in  each  case,  the  merchandise 
here  is  entitled  to  free  entry  and  consequently  that  there  was  no 
error  below.  In  other  words,  importer  claims  that  upon  the  execu- 
tion of  said  last-named  contract  it  became  thereunder  eo  instante 
entitled  to  export  free  from  any  restriction  any  pulp  wood  cut  on 
the  concession  lands  and  so  entitled  to  enter  free  of  duty  the  ground 
wood  pulp  in  this  case. 

The  importer  did  not  show  any  performance  by  it  subsequently  to 
November  25,  1912,  of  the  conditions  set  forth  in  paragraphs  num- 
bered 1,  2,  and  3  of  said  contract  and  no  discussion  by  either  party 
is  had  of  the  question  of  what,  if  anything,  was  necessary  to  be 
shown  in  that  respect  as  a  prerequisite  of  its  enjoyment  of  the  right 
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of  exportation.    We  therefore  dismiss  without  considering  or  discuss- 
ing any  question  which  might  perhaps  be  raised  relating  thereto. 

In  the  case  of  Cliff  Paper  Co.  v.  United  States,  supra,  Martin,  Judge, 
discussing  the  circi^^tances  which  must  be  present  in  order  that 
similar  merchandise  might  under  said  section  2  be  entitled  to  free 
entry,  said: 

It  is  thus  provided  by  the  conditioD  precedent  that  free  entry  into  this  country 
shall  be  had  by  Canadian  paper  or  wood  pulp  only  when  the  given  paper  and  wood 
pulp,  and  the  wood  from  which  they  were  manufactured,  are  entitled  to  exportation 
from  Canada  free  of  any  export  charge  or  prohibition  or  restriction  of  exportation. 

It  is  contended  by  appellant  that  the  foregoing  construction  opens  the  door  to 
flagrant  abuse  and  evasion  of  the  section  in  practice.  This  objection  is  answered  by 
a  reference  to  the  very  comprehensive  provisions  of  the  section  itself,  which  deny 
free  entry  to  the  enumerated  articles  if  they,  or  the  wood  from  which  they  were  manu- 
factured, are  subject  upon  exportation  to  any  export  duty,  export  license  fee,  or 
other  export  charge  whatsoever,  whether  in  the  form  of  additional  charge  or  license 
fee  or  otherwise,  or  any  prohibition  or  restriction  in  any  way  of  exportation,  whether 
by  law,  order,  regulation,  or  contractual  relation  or  otherwise,  directly  or  indirectly. 

It  appeared  in  that  case  that  the  merchandise — chemical  wood 
pulp  manufactured  in  Canada — ^was  free  from  any  export  charge  or 
prohibition  or  restriction  of  exportation,  and  that  the  right  to  like 
free  exportation  was  possessed  by  the  pulp  wood  from  which  it  had 
been  manufactured. 

In  the  case  at  bar,  there  being  no  export  tax,  charge,  or  fee  imposed 
upon  the  pulp  wood  from  which  the  ground  pulp  is  made,  the  only 
question  is,  whether  there  is  any  prohibition  or  restriction  in  any 
way  of  exportation  by  contractual  relation  either  directly  or  indi- 
rectly within  the  meaning  of  said  section  2. 

The  determination  of  this  question  requires  an  interpretation  of 
the  last-mentioned  contract,  considered  as  a  whole,  in  the  light  of 
the  surrounding  circumstances  under  which  it  was  made. 

Briefly  the  circumstances  were  these:  On  the  25th  day  of  Novem- 
ber, 1912,  the  importer  was  the  owner,  subject  to  the  conditions  and 
provisos  contained  in  the  written  instruments  relating  thereto,  of 
certain  concessions  or  grants  of  the  right  to  cut  pulp  wood  and  other 
wood  upon  large  tracts  of  Crown  lands  in  the  Province  of  Ontario 
for  a  period  of  substantially  21  years,  which  has  not  yet  expired.  The 
enjoyment  of  these  concessions  by  the  importer  was  upon  the  condition, 
among  other  things,  that  it  should  estabUsh  and  equip  in  Canada 
pulp  and  paper  mills  at  an  expense  of  at  least  $1,500,000  (and  which 
appear  in  fact  to  have  required  an  outlay  of  upward  of  $3,000,000), 
and  that  it  should  continuously  maintain  and  operate  the  same  to 
the  extent  of  producing  annually  at  least  35,000  tons  of  pulp  and 
paper  and  should  employ  on  an  average  400  hands  in  connection 
therewith.    These  concessions  prohibited  the  importer  from  cutting 
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wood  on  the  lands  covered  thereby  for  the  purpose  of  exporting  the 
same  in  the  wood  and  from  selling  the  same  to  other  persons  for 
export  in  that  condition.  On  said  day  it  was,  and  for  some  time 
prior  thereto  had  been,  producing  more  than  the  stipulated  amount 
of  product,  and  was,  and  had  been,  employing  more  than  the  pre- 
scribed number  of  workmen  iu  connection  therewith.  It  was  com- 
petiQg  with  other  Canadian  concerns  in  the  exportation  of  news-print 
paper  and  pulp  to  the  United  States,  and  found  itself  hampered 
therein  because  of  said  prohibition.  Thereupon  it  set  about  ob- 
taining relief  therefrom  and  entered  into  negotiations  which  resulted 
in  the  contract  of  November  25.  It  had  no  desire  or  iatention,  and 
so  represented  to  the  Crown  minister,  who  negotiated  and  executed 
the  contract,  to  export  pulp  wood  to  the  United  States  in  any  con- 
siderable amount,  but  its  intent  and  purpose  was  to  obtain  relief 
from  said  prohibition  in  order  that  it  might  export  to  the  United 
States  its  news-print  paper  and  pulp  without  paying  duty  thereon, 
which  it  could  not  do  so  long  as  the  prohibition  was  in  force.  At  the 
time  it  was,  and  ever  since  has  been,  contrary  to  the  declared  public 
policy  of  the  Province  of  Ontario  to  permit  the  free  and  unrestricted 
exportation  of  pulp  wood  cut  upon  Crown  lands  under  any  concession 
granted  after  the  year  1900. 

Without  here  indulging  in  any  discussion  of  the  objects  intended 
to  be  accomplished  by  Congress  in  enacting  said  section  2  or  review- 
ing the  legislative  history  relating  thereto  (reference  for  that  pur- 
pose being  made  to  the  opinion  in  the  CUff  Paper  Co.  case),  it  is 
apparent  that  one  purpose  which  animated  Congress  in  its  enact- 
ment was  to  promote  the  unrestricted  exportation  of  pulp  wood 
from  Canada  to  the  United  States. 

The  section,  however,  provides,  as  pointed  out  by  Martin,  Judge, 
in  the  language  above  quoted,  that  to  entitie  wood  pulp  to  free 
entry,  not  only  that  there  shall  be  no  prohibition  of  exportation 
thereof  or  of  tiie  wood  from  which  the  same  is  made,  but  also  that 
there  shall  be  no  restriction  of  such  exportation,  and  the  inquiry 
therefore  is,  as  stated,  whether  in  this  contract  there  is  to  be  found 
any  direct  or  indirect  restriction  of  exportation  of  pulp  wood  cut  on 
the  Crown  lands  in  question. 

It  is  manifest  that  the  installing  of  the  additional  machines,  the 
employment  of  the  additional  help,  and  the  production  of  the  in- 
creased output  are  all  new  conditions  to  be  performed  by  the  importer 
in  order  that  it  may  enjoy  the  right  of  export  and  as  a  continuing 
consideration  therefor,  and  that  the  conditions  in  the  old  contracts 
requiring  the  continued  maintenance  of  the  manufacturing  plants 
in  Canada,  the  production  therein  of  the  specified  annual  product  of 
35,000  tons,  and  the  employment  of  the  stipulated  help  are  by  the 
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new  contract  also  required  to  be  performed  by  the  importer  as  a 
condition  and  continuing  consideration  for  the  enjoyment  of  the 
same  right. 

A  restriction  means  a  restraint,  a  limitation,  a  confinement  within 
certain  Umits,  and  one  can  hardly  refrain  from  querying,  if  it  was 
intended  by  tibe  contract  of  November  25  to  remove  oS  restrictions 
upon  exportation,  why  it  was  not  therein  stated  in  simple  language, 
in  substance,  that  the  Spanish  River  Pulp  &  Paper  WS\s  (Ltd.)  was 
thereby  unconditionally  relieved  and  released  from  the  prohibition 
of  export  in  the  eariier  contracts  provided,  notwithstanding  anything 
therein  contained  to  the  contrary.  This  would  have  left  the  company 
entirely  free  to  cut  and  export  pulp  wood  if  it  is  so  desired  widiout 
compelling  it  to  return,  yield,  or  pay  any  consideration  therefor, 
and  would  clearly  have  accomplished  what  it  is  urged  was  accom- 
plished. The  importer  could  then  have  exported  all  or  any  part 
of  the  pulp  wood  cut  by  it  upon  Crown  lands  without  incurring 
any  liability  to  have  its  rights  under  the  various  grants  terminated 
by  reason  thereof.  In  other  words,  its  right  of  export  would  have 
been  wholly  free  and  unrestricted. 

But  the  parties  instead  ot  this  elected  to  contract  that  certain 
conditions,  some  new,  some  old,  and  all  to  be  observed  and  per- 
formed by  the  importer,  should  be  the  consideration  for  the  abroga- 
tion of  the  prohibition  of  export  and  of  the  grant  of  the  right  thereof. 
It  matters  not  wlictlicr  they  be  considered  as  conditions  precedent 
or  subsequent  to  the  enjoyment  of  the  right,  they  are  burdens 
undertaken  by  the  importer  and  to  be  borne  by  it  so  long  as  the  right 
to  export  pulp  wood  continues. 

As  compared  with  a  concession,  the  enjoyment  of  which  was 
dependent  only  upon  the  payment  of  a  fair  price  for  stumpage, 
reasonable  skill  and  prudence  in  logging  operations,  and  which  in  no 
manner  restricted  the  right  to  export  pulp  wood,  which  would  be  one 
illustration  of  a  contract  permitting  its  unrestricted  export,  we 
think  the  contract  in  this  case  would,  in  the  business  world,  clearly 
be  regarded  as  imposing  a  limitation  or  restriction  upon  such  export. 

One  necessary  and  direct  result  oi  the  contract  is  that,  to  the 
extent  of  the  pulp  wood  required  to  manufacture  at  least  50,000  tons 
of  pulp  and  paper  annuaUy,  there  is  no  right  of  export  whatever, 
because  it  can  not  be  exported,  but  must  be  manufactured  in  Canada. 
By  compelling  the  importer  to  continuously  maintain  and  operate 
therein  a  manufacturing  business  to  the  extent  and  in  the  manner 
provided  by  the  contract  as  a  consideration  for  the  granted  right  of 
export  of  pulp  wood,  material  benefits  from  which  maintenance 
and  operation  must  accrue  to  the  Province  of  Ontario  and  its  in- 
habitants, that  Province  is  compelling  and  receiving  substantial 
tribute  of  a  financial  nature  for  such  right.     The  real  purpose  and 


733  [T.  D.  34426 

effect  of  the  imposed  conditions  are  to  restrict  such  export,  notwith- 
standing it  is  in  terms  declared  to  be  unrestricted,  and  if  any  pulp 
wood  is  exported  pursuant  thereto  it  in  fact  sustains  and  bears  its 
proportionate  share  of  such  tribute. 

It  follows,  therefore,  that  whether  these  importations  are  a  part  of 
the  required  annual  product  of  50,000  tons  or  are  part  of  an  excess 
thereof  (the  evidence  is  silent  on  this  question),  they  are  not  entitled 
to  free  entry  as  claimed,  because  the  importer  has  not  an  unre- 
stricted right  to  export  the  pulp  wood  from  which  they  are  manu- 
factured. 

The  fact  that  the  importer  on  November  25  was  manufacturing 
more  than  the  then  stipulated  amount  of  product  or  was  employing  a 
greater  number  of  workmen  than  it  was  then  required  to  employ  does 
not  paake  against  this  conclusion,  because  its  conduct  in  that  regard 
was  voluntary  while  the  new  contract  made  an  increased  output  and 
the  employment  of  more  workmen  obligatory.  Neither  is  it  material 
that  it  was  then  more  profitable  to  manufacture  the  pulp  wood  in 
Canada  than  to  export  it,  because  that  condition  may  change,  and  if 
it  does  the  importer  will  be  confronted  with  the  alternatives  of  carry- 
ing on  one  branch  of  its  business  at  a  small  or  no  profit,  or  even  at  a 
loss,  in  order  to  conduct  another  part,  the  exportation  of  pulp  wood 
at  a  profit,  or  of  submitting  to  a  revocation  of  its  concessions. 

The  conclusion  we  reach  is  really  but  giving  effect  to  the  intent  of 
the  parties  in  making  the  contract,  because  on  the  one  hand  the  im- 
porter's object  in  executing  it  was  to  obtain  so  far  as  it  might  the 
naked  right  of  export  without  intending  to  exercise  it  to  any  substan- 
tial degree  but  for  the  purpose  of  enabling  it  more  successfully  to 
compete  with  other  Canadian  manufacturers.  On  the  other  hand,  the 
Government's  intent  was  to  see  to  it  that  but  little  pulp  wood  was 
exported  as  a  consequence  of  its  being  entered  into,  and  to  make 
certain  tliis  result  the  Government  by  the  contract  armed  itself  with 
or  rather  expressly  reserved  to  itself  the  right,  from  time  to  time  and 
for  any  cause  appearing  to  it  to  be  sufficient,  by  order  in  coimcil  to 
make  regulations  and  impose  restrictions  not  only  upon  the  exporta- 
tion of  pulp  wood  but  of  any  other  wood  or  timber  cut  on  said  con- 
cession lands. 

We  are  all  impressed  with  the  view  that  the  effect  of  the  contract 
in  question  was  to  clothe  the  importer  with  the  nominal  but  not  the 
real  right  of  unrestricted  export  of  pulp  wood,  and  that  the  con- 
struction thereof  claimed  by  the  inporter  would  result  in  an  evasion 
of  our  statute,  which  is  designed  to  prevent  restriction  of  every  kind 
in  the  export  of  pulp  wood  from  Canada  and  its  provinces  and  gives 
free  entry  only  to  pulp  wood  and  certain  of  its  products  when  the 
wood  is  entitled  to  unrestricted  export.  We  are  unwilling  either  to 
adopt  such  a  construction  or  assent  to  such  a  resxilt. 

The  judgment  of  the  Board  of  General  Appraisers  is  reversed. 
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Nigari. 

IwAEAMi  &  Go.  V.  Unitsd  Statbs  (No.  1265). 

Mineral  Watbe — ^What  Not. 

"Nigari"  is  not  palatable,  is  not  used  as  a  drinking  water  nor  for  medicinal 
purposes,  but  is  used  in  the  cooking  of  certain  oriental  dishes.  This  article  is  not 
to  be  taken  as  a  mineral  water  as  contemplated  by  paragraph  312,  tariff  act  of  1909. 
The  record  does  not  disclose  with  precision  facts  necessary  in  making  a  true  classi- 
fication of  the  merchandise. 

United  States  Court  of  Customs  Appeals,  April  28,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33376  (T.  D.  33695). 

[Reversed.] 

William  Hay  ward  for  appellants. 

William  L.  Wemple,  Assistant  Attorney  General  (Charles  E,  McNahh^  assistant  at- 
torney, of  counsel;  Henry  H.  Childress,  special  attorney,  on  the  brief),  for  the  United 

States. 

Before  Montoomeet,  SicrrH,  Baebee,  Db  Veies,  and  Maetik,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  involving  the  proper  dutiable  classification  of  what 
is  commonly  known  as  *^Nigari/'  a  water  imported  from  Japan  at 
the  port  of  San  Francisco.  It  was  rated  for  dutiable  purposes  by  the 
collector  of  customs  at  that  port  as  a  mineral  water  under  paragraph 
312  of  the  tariff  act  of  1909,  which  provides  for  ''all  mineral  waters  and 
all  imitations  of  natural  mineral  waters,  and  all  artificial  mineral 
waters  not  specially  provided  for  in  this  section  *  *  *.''  The 
importers  contend  that  this  assessment  was  erroneous,  and,  among 
other  things  which  we  here  deem  unimportant,  that  the  merchandise 
was  dutiable  either  as  a  nonenumerated  unmanufactured  article  or  as 
a  nonenumerated  manufactured  article  under  the  provisions  of  para- 
graph 480  of  said  act.  The  Board  of  General  Appraisers,  resting  its 
decision  upon  its  conclusion  in  two  previous  cases,  Abstract  22595 
(T.  D.  30294)  and  Abstract  19128  (T.  D.  29056),  involving  the  same 
product,  aflBrmed  the  decision  of  the  collector.  Testimony  was  offered 
before  the  Board  of  General  Appraisers  which  is  exceedingly  un- 
satisfactorj'.  It  is  disconnected,  contradictory,  and  uncertain. 
While  the  witnesses  attempted  to  describe  the  method  of  production 
of  the  article,  no  certain,  definite  conclusion  can  be  reached  by  reading 
all  the  testimony  together.  The  board  appreciated  this  fact,  resting 
its  decision  largely  if  not  wholly  upon  previous  decisions  of  the  board. 
Those  decisions,  however,  were  rested  more  upon  a  lack  than  the  suf- 
ficiency of  evidence.  It  does  appear  in  the  record  without  contra- 
diction that  the  article  is  not  palatable,  that  it  is  not  used  as  a  drinking 
water  nor  for  medicinal  purposes,  but  that  it  is  used  in  the  cooking  or 
preparation  of  certain  oriental  dishes.  This  testimony  is  uncon- 
tradicted.   We  do  not  think  that  such  an  article  is  within  the  classifi- 
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cation  of  mineral  waters  as  that  term  is  used  by  Congress  in  the  para- 
graph quoted.  The  lexicographic  authorities  are  uniform  upon  the 
subject  and  we  think  accord  perfectly  with  the  common  everyday 
understanding  that  a  mineral  water  imports  something  suitable  and 
used  for  drinking  or  medicinal  purposes. 

Thus  the  Century  Dictionary  and  Cyclopedia  speaks  of  a  mineral 
water  as  follows: 

A  name  given  to  certain  spring  waters  so  far  impregnated  with  foreign  substances 
as  to  have  a  decided  taste  and  a  peculi^  operation  on  the  physical  economy. 

The  Standard  Dictionary  speaking  to  this  subject  recites: 

A  natural  water  coming  from  a  spring  and  containing  some  characteristic  mineral 
ingredient,  as  carbon  dioxid  or  a  lithium  salt.  Mineral  waters  are  extensively  used 
in  medicine  and  are  described  according  to  their  ingredients.  The  phrase  has  also 
been  largely  applied  to  artificial  waters  made  by  dissolving  the  salts  in  pure  water. 

Webster's  New  International  Dictionary  in  defining  the  subject 
says: 

Any  natural  water  so  impregnated  with  gaseous  or  saline  substances  as  to  have  a 
particular  flavor  or  medicinal  effect;  also  water  artificially  so  impregnated. 

Perhaps  the  best  definition  is  found  in  the  Oxford  Dictionary, 
which  gives  the  original  and  modem  meaning  and  present  application 
of  the  term,  as  follows: 

Originally,  water  found  in  nature  impregnated  with  some  mineral  substance, 
usually  such  as  is  used  medicinally.  *  *  *  Later,  applied  also  to  artificial  imita- 
tions of  natural  mineral  waters;  e.g.,  soda  water,  seltzer  water  and  in  recent  use  ex- 
tended to  include  other  effervescent  drinks,  as  lemonade  and  ginger  beer. 

We  do  not  think  that  this  imported  merchandise  can  fairly  be  said 
to  fall  witlun  that  definition.  There  is  not  in  this  record,  however, 
sufficient  testimony  to  satisfactorily  establish  the  method  of  produc- 
tion of  the  imported  article.  Some  parts  of  the  testimony  would 
indicate  it  the  product  of  methods  devised  and  pursued  for  the 
express  purpose  of  producing  the  imported  article,  whilst  other  por- 
tions of  the  testimony  would  indicate  it  a  mere  by-product  or  acci- 
dental incident  to  the  manufacture  of  salt  which  has  not  undergone 
any  manufacturing  processes,  but  which  is  merely  something  which 
exudes  or  is  expressed  from  the  salt. 

The  burden  of  proof  that  it  was  or  was  not  a  manufactured  article 
was  upon  the  importers,  and  having  failed  in  this  it  is  beyond  the 
province  of  the  court  to  so  find.  We  think  the  record,  unsatisfactory 
as  it  is,  clearly  establishes  that  the  assessment  by  the  collector  was 
erroneous;  that  the  article  is  either  a  nonenumerated  manufactured 
or  immanufactured  article;  that  there  is  not  sufficient  testimony  in 
the  record  to  determine  whether  it  is  one  or  the  other.  Accordingly 
the  decision  of  the  Board  of  General  Appraisers  is  reversed.  It 
would  seem  upon  this  record  to  be  dutiable  as  a  nonenumerated 
manufactured  article. 
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(T.  D.  34428.) 

Laces  in  part  of  Lever  material. 

Stiner  &  Son  et  cU,  v.  United  States  (No.  1331). 

** Articles"  and  "Laces." 

In  the  first  proviso  to  paragraph  349,  tariff  act  of  1909,  there  was  no  purpose  to 
use  the  term  "article"  in  the  restricted  sense  of  something  completed.  Field  v. 
United  States  (73  Fed.,  808).  And  the  connection  in  which  the  term  "laces" 
occurs  indicates  that  laces  were  regarded  and  treated  as  articles — articles  composed 
of  material  or  goods  specified  in  the  paragraph — ^thus  differentiating  this  case  from 
Altman  v.  United  States  (5  Ct.  Cust.  Appls.  — ;  T.  D.  34251).  The  aim  was  to 
bring  within  the  higher  rate  the  article  which  had  the  more  expensive  work  done 
upon  it. 

United  States  Court  of  Customs  Appeals,  April  28,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7509  (T.  D.  33959), 

G.  A.  7510  (T.  D.  33960). 
[Affirmed.] 

Brown  dc  Gerry  for  appellants. 

William  L.  WempU,  Assistant  Attorney  General  ( Martin  T.  Baldwin,  special  attorney , 
of  counsel),  for  the  United  States. 

Before  Montgomery,  SiirrH,  Barber,  Ds  Vribs  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  case  again  brings  before  the  court  for  construction  para- 
graphs 349  and  350  of  the  tariff  act  of  1909.    The  two  paragraphs 
read  as  follows: 

349.  Laces,  lace  window  curtains,  and  all  other  lace  articles;  handkerchiefs,  nap- 
kins, wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces,  or 
in  imitation  of  lace;  neta,  nettings,  veils,  veilings,  neck  rufflings,  ruchings,  tuckings, 
flutings,  quillings,  embroideries,  trimmings,  braids,  feather  stitch  braids,  edgings, 
insertings,  founcings,  galloons,  gorings,  bands,  bandings,  belts,  beltings,  bindings, 
cords,  ornamenta,  ribbons,  tapes,  webs,  and  webbings;  wearing  apparel,  handker- 
chiefs, and  other  articles  or  fabrics  embroidered  in  any  manner  by  hand  or  machinery, 
whether  with  a  plain  or  fancy  letter,  initial,  or  monogram,  or  otherwise,  or  tamboured, 
appliqu^d,  or  scalloped,  by  hand  or  machinery,  for  any  purpose,  or  from  which 
threads  have  been  drawn,  cut,  or  punched  to  produce  openwork,  ornamented  or 
embroidered  in  any  manner  herein  described,  in  any  part  thereof,  however  small; 
hemstitched  or  tucked  flouncings  or  skirtings;  all  of  the  foregoing,  composed  wholly 
or  in  chief  value  of  cotton,  flax,  or  other  vegetable  fiber,  or  of  cotton,  flax,  or  other  vege- 
table fiber  and  india  rubber,  or  of  cotton,  flax,  or  other  vegetable  fiber,  india  rubber . 
and  metal,  and  not  elsewhere  specially  pro\dded  for  in  this  section,  sixty  per  centum 
ad  valorem:  Provided,  That  no  article  composed  wholly  or  in  chief  of  value  of  one  of 
more  of  the  materials  or  goods  specified  in  this  paragraph,  shall  pay  a  lees  rate  of  duty 
than  the  highest  rate  imposed  by  this  section  upon  any  of  the  materials  or  goods  or 
which  the  same  is  composed:  And  provided  further,  That  no  article  or  fabric  of  any 
description,  composed  of  flax  or  other  vegetable  fiber,  or  of  which  these  materials  or 
any  of  them  is  the  component  material  of  chief  value,  when  embroidered  by  hand  or 
machinery,  or  having  hand  or  machinery  embroidery  thereon,  shall  pay  a  less  rate  of 
duty  than  that  imposed  in  this  section  upon  any  embroideries  of  the  materials  of  which 
such  embroidery  is  composed. 
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350.  Laces,  embroideries,  edgings,  insertings,  galloons,  flouncings,  nets,  nettings^ 
trimmings,  and  veils,  composed  of  cotton,  silk,  artificial  silk,  or  other  material  (except 
wool),  made  on  the  Lever  or  Gothrough  machine,  seventy  per  centum  ad  valorem: 
Provided,  That  no  wearing  apparel,  handkerchief,  or  articles  of  any  description,  com^ 
posed  wholly  or  in  chief  value  of  any  of  the  foregoing,  shall  pay  a  less  rate  of  duty  than 
that  imposed  upon  the  articles  or  the  materials  of  which  the  same  are  composed. 

The  importation  consists  of  lace  imported  in  continuous  lengths, 
made  up  of  lace  made  by  sewing  Lever  edgings  onto  an  embroidered 
net,  Plauen  lace,  made  by  attaching  pieces  of  embroidered  Lever 
net  to  other  pieces  or  embroidery  or  lace,  and  lace  made  by  working 
a  pattern  with  threads,  by  hand,  upon  a  Lever  net.  In  none  of 
these  laces  is  the  Lever-made  portion  the  component  material  of 
chief  value.  Duty  was  assessed  on  the  merchandise  at  the  rate  of 
70  per  cent  ad  valorem,  as  provided  by  paragraph  350,  by  authority 
of  the  first  proviso  to  paragraph  349. 

It  is  conceded  that  within  the  holding  of  the  court  in  Stein  v. 
United  States  (2  Ct.  Cust.  Appls.,  619;  T.  D.  32250)  the  articles  in 
question  would  be  dutiable  at  the  rate  fixed  by  paragraph  350  if  the 
importation  is  to  be  treated  as  an  article.  But  it  is  contended  that 
the  word  "article^'  is  used  in  this  connection  in  a  restricted  sense. 
That  the  term  "  article"  as  employed  in  tariff  statutes  is  broad  enough 
to  include  lace  in  the  piece  is  clearly  established  by  the  authorities. 
See  Junge  v.  Hedden  (146  U.  S.,  233)  and  Stursberg,  Schell  &  Co. 
V.  United  States  (3  Ct.  Cust.  Appls.,  370;  T.  D.  32963).  Indeed 
this  is  not  controverted  by  the  importer,  but  it  is  said  that  the  word 
"article''  may  and  is  often  employed  in  a  more  narrow  sense  as 
relating  to  a  completed  article  to  the  exclusion  of  more  crude  ma- 
terial. It  is  true  that  where  the  text  discloses  such  a  use  of  the 
term  as  to  indicate  an  intended  distinction,  the  narrower  meaning 
has  been  attributed  to  the  term,  as  in  Salomon  v.  United  States 
(2  Ct.  Cust.  Appls.,  92;  T.  D.  31635),  cited  by  counsel  for  appellant. 
We  think,  however,  that  evidence  that  the  term  was  employed  in 
this  narrow  sense  is  not  afforded  by  the  terms  of  the  statute  here  in 
question.  The  question  is  much  like  that  presented  in  the  cases  of 
United  States  v.  McBratney  (105  Fed.,  767)  and  Schulemann  v. 
United  States  (123  Fed.,  1002),  which  two  cases  when  read  together 
strongly  support  the  construction  contended  for  by  the  Government. 

The  case  of  Field  v.  United  States  (73  Fed.,  808)  is  more  directly 
in  point,  as  it  arose  under  the  paragraph  of  the  act  of  1890,  corre- 
sponding to  paragraph  349  of  the  act  of  1909.  The  importation 
consisted  of  cotton  muslin  in  the  piece,  30  yards  by  30  inches,  having 
a  hem  on  one  side  and  a  frill  about  3  inches  wide.     It  was  said: 

The  context  of  this  particular  provision  must  fumiah  the  clue  to  the  sense  in  which 
the  word  is  employed  in  paragraph  373.    The  provision  speaks  of  "laces,  edgings,  inser- 
tings,  neck  rufflings,  ruches,  tuckings,  lace  window  curtains  and  other  similar  tam- 
boured articles. '^    These,  it  is  stated,  are  imported  in  the  piece  and  sold  by  the  yard, 
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ilthouj^  lace  window  cttrtains  are  aim  sold  by  the  set.  The  correct  interpretation  of 
the  language  here  employed  includes  tamboured  articles  similar  to  laces,  edgings,  etc., 
whether  sold  by  the  yard  or  as  a  completed  article.  The  word  "article,'*  as  employed 
in  this  particular  clause,  should  therefore  be  construed  in  its  general  sense  as  indicating 
a  commodity.  Then  follows  the  phrase,  "articles  embroidered  by  hand  or  machinery." 
We  observe  no  reason  to  declare  the  word  is  here  used  in  its  restricted  sense  to  indicate 
a  completed  article. 

So  the  general  scheme  of  the  present  paragraph  being  considered, 
a  purpose  to  use  the  term ' '  article  "  in  the  restricted  sense  is  not  to  be 
attributed  to  Congress.  The  connection  in  which  the  term  ''laces'' 
occurs  indicates  that  laces  were  regarded  and  treated  as  articles,  and 
they  were  articles  composed  of  material  or  goods  specified  in  the  para- 
graph. This  circumstance  differentiates  this  case  from  that  of 
Altman  v.  United  States  (6  Ct.  Oust.  Appls.,  — ;  T.  D.  34261).  The 
paragraph  makes  provision  for  a  great  variety  of  articles,  such  as  lace 
edgings  and  made-up  articles  of  various  kinds,  and  then,  evidently 
with  the  purpose  of  avoiding  the  possibility  of  the  importer  escaping 
the  rate  fixed  by  paragraph  350  and  possibly  others,  the  first  proviso 
was  adopted.  For  this  purpose  it  was  just  as  essential  to  protect 
laces  in  the  piece  as  more  advanced  articles.  The  aim  manifestly 
was  to  bring  within  the  higher  rate  the  article  which  had  the  more 
expensive  work  expended  upon  it. 

The  decision  of  the  board  sustaining  the  action  of  the  collector  is 

Tbeasuby  Depabtment,  May  2, 1914. 
The  appended  decisions  of  the  United  States  Supreme  Court 
are  published  for  the  information  of  customs  officers  and  others 
concerned. 

Wm.  p.  Malburn,  Assistant  Secretary, 
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* 

Tannage  tax  on  the  use  of  foreign-buiU  yachts. 

BouNQB  V.  Unitbd  Statbs.'    Unitbd  Statbs  v.  Bilunqs.' 

United  States  Supreme  Court,  February  24,  1914. 

1.  ToNNAQS   Tax   on   Fobkion-Bttilt   Yachts— When    Dub — Statutory    Con- 

6TBUCTI0N. 

Under  section  37,  tariff  act  of  1909,  imposing  a  tax  on  the  use  of  foreign-built 
yachts  owned  or  chartered  for  more  than  six  months  by  citizens  of  the  United 
States,  to  be  collected  annually  on  September  1,  the  tax  became  due  on  the  first 
day  of  September  next  occurring  after  the  act  became  effective;  further  held  that 
the  six  months'  clause  relates  only  to  the  charterinj^  of  the  yachts,  and  the  word 
"annually"  indicates  continuity,  and  that  the  tax  is  not  a  sporadic  one  to  cease 
after  a  single  payment.  Where  words  are  used  in  a  statute  in  their  every-day 
sense  and  not  in  a  technical  one  they  should  be  so  construed. 

>  Reported  in  332  U.  8.,  961. 
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2.  AOTUAL  USB. 

The  use  of  a  foreign-built  yacht  which  renders  the  owner  subject  to  the  tax  imposed 
bjr  section  37.  tarin  act  of  1909,  is  active  and  actual  use  and  not  the  potential  use 
arising  from  the  mere  foct  of  ownership. 

3.  RjsTBOAcnvB  Opbkation  of  Statxtte. 

The  fact  that  a  tax  statute  operates  retroactively  does  not  necessarily  cause  it  to 
be  unconstitutional.  Flint  v.  Stone  Tracy  Co.  (220  U.  S.,  107).  The  rule  that  stat- 
utes should  be  construed  if  possible  so  as  not  to  operate  rectroactively  does  not 
authorize  a  judicial  reenactment  of  the  statute  to  save  it  from  acting  retroactively 
if  Congress  intended  it  so  to  do. 

4.  ToNNAOB  Tax — Intbrbst. 

The  Government  is  entitled  to  interest  on  taxes  on  use  of  foreign-built  yachts 
under  section  37,  tariff  act  of  1909,  from  the  date  when  the  taxes  become  due,  and 
may  maintain  an  action  against  the  owner  or  charterer  therefor. 

Billings  V.  United  States,  in  error  to  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York. 

United  States  v,  Billings,  on  a  certificate  from  the  United  States  Circuit  Court  of 
Appeak  for  the  Second  Circiiit.    (190  Fed.,  359;  T.  D.  32303.) 

(Decision  modified  and  affirmed.] 

William  D.  OtUhrie  for  the  yacht  owner. 

Je98e  C.  Adkins,  Assistant  Attorney  General  (Karl  W.  Exrchway  on  the  brief),  for 
the  Government. 

White,  Chief  Justice:  It  is  necessary  to  determine  whether  these  two  cases  from 
different  coixrts  are  not  virtually  one  and  to  be  considered  in  that  aspect. 

The  United  States  sued  for  the  amount  of  a  tax  with  interest.  The  alleged  liability 
under  the  statute  was  challenged,  and  if  it  existed  the  statute  was  alleged  to  be  re- 
pugnant to  the  Constitution  of  the  United  States  and  right  to  interest  was  denied. 
The  court  held  the  statute  to  be  constitutional,  and  judgment  was  awarded  for  the 
sum  claimed,  but  the  prayer  for  interest  was  rejected.  Error  was  prosecuted  directly 
from  this  court  by  the  defendant  and  from  the  Circuit  Court  of  Appeals  by  the  United 
States,  the  first  because  of  the  constitutional  questions  and  the  second  because  of  the 
disallowance  of  interest.  The  Circuit  Court  of  Appeals  certified  a  question  concerning 
the  right  to  recover  interest,  and  the  two  cases  before  us  consist  of  the  direct  writ  of 
error  on  the  one  hand  and  the  certificate  on  the  other.  Both  writs  of  error  when  taken 
were  authorized.  Ohio  Railroad  Comm.  v,  Worthington  (225  U.  S.,  101);  McFadden 
V.  United  States  (213  U.  S.,  288).  Our  jurisdiction,  however,  on  the  direct  writ  of 
error  is  not  confined  to  the  constitutional  questions,  but  embraces  every  issue  in  the 
case.  Williamson  v.  United  States  (207  U.  S.,  425).  The  Circuit  Court  of  Appeals, 
however,  has  no  power  to  ask  instructions  upon  an  issue  which  it  has  no  right  to  decide, 
and  we  have  no  authority  to  instruct  on  such  a  subject  or  to  refuse  to  decide  issues 
which  are  properly  before  us  for  judgment. 

Under  these  conditions,  we  think  the  better  practice  is  as  regards  the  controversy 
as  to  interest,  which  was  taken  to  the  Circuit  Court  of  Appeals  by  writ  of  error  and  in 
which  cases  the  certificates  now  before  us  were  drawn,  to  treat  the  writ  of  error  from 
the  Circuit  Court  of  Appeals  as  in  substance  pending  here  on  a  cross  writ  by  the  United 
States,  and  as  without  further  orders  the  record  is  in  such  a  condition  as  to  enable  us 
to  decide  the  whole  case,  we  proceed  to  do  so. 

Section  37  of  the  tariff  act  of  August  5, 1909  (chap.  6, 36  Stat,  at  L.,  112),  provided  in 
part  as  follows: 

There  shall  be  levied  and  collected  annually  on  the  first  day  of  September  by  the 
collector  of  customs  of  the  district  nearest  the  residence  of  the  managing  owner,  upon 
the  use  of  every  foreign-built  yacht,  pleasure  boat,  or  vessel,  not  used  or  intended  to 
be  used  for  trade,  now  or  hereafter  owned  at  chartered  for  more  dian  six  months  by  any 
citizen  or  citizens  of  the  United  States,  a  sum  equivalent  to  a  tonnage  tax  of  seven 
dollars  per  gross  ton. 
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The  second  paragraph  of  the  provision,  which  we  need  not  quote,  gives  the  right  to 
the  owner  of  any  ''foreign-built  yacht,  pleasure  boat,  or  vessel  above  described*' 
to  pay  a  duty  of  35  per  cent  ad  valorem  and  thus  secure  an  exemption  from  the  tax 
provided  by  the  first  paragraph. 

The  act  went  into  effect  on  August  6, 1909,  and  the  collector  of  the  port  of  New  York 
thereafter  made  a  demand  upon  0.  E.  G.  Billings,  the  plaintiff  in  error,  for  the  payment 
of  $7,644;  that  is,  of  the  sum  produced  by  calculating  $7  per  ton  on  1,091.71  tons,  the 
tonnage  of  the  foreign-built  yacht  VanadiSy  owiicd  and  controlled  by  him. 

Failing  to  pay,  in  January,  1911,  the  United  States  sued  in  the  court  below  to 
recover  the  tax.  The  defendant  was  alleged  to  be  a  citizen  of  the  United  States, 
and  the  suit  was  averred  to  have  been  brought  in  the  district  nearest  his  residence. 
The  ownership  and  use  by  him  of  the  pleasure  yacht  Vanadis,  an  English  foreign- 
built  vessel,  the  levy  based  upon  her  tonnage  according  to  the  statute  of  the  amount 
of  $7,644,  the  demand  for  payment,  the  failure  to  pay  on  the  1st  day  of  September, 
1909,  under  the  statute,  were  all  alleged,  and  recovery  of  the  tax  as  well  as  of  interest 
was  prayed.  The  answer  admitted  citizenship  and  the  ownership  of  the  yacht  and 
that  she  was  a  foreign-built  pleasure  craft,  but  set  up  three  distinct  defenses,  the 
first,  that  the  vessel  was  not  enrolled,  registered,  or  documented  as  a  vessel  of  the 
United  States  and  enjoyed  no  privileges  because  she  was  of  that  character.  It  was 
expressly  admitted  that  ''during  the  year  preceding  the  1st  day  of  September,  1909,'' 
the  said  yacht  "has  been  used  by  the  defendant  outside  of  the  waters  and  territorial 
limits  or  jurisdiction  of  the  United  States  from  time  to  time  and  at  various  times 
*  *  *  and  was  not  used  for  six  months  during  such  year  within  the  waters  and  ter- 
ritorial limits  or  jurisdiction  of  the  United  States  or  elsewhere." 

The  second  defense  expressly  averred  that  the  tax  imposed  by  the  statute  was 
intended  by  Congress  to  be  "an  annual  tax,  that  it  should  be  prospective  and  operate 
only  upon  the  future  use  of  any  such  foreign-built  yacht,  pleasure  boat,  or  vessel, 
and  that  said  annual  tax  did  not  accrue  and  could  not  be  duly  levied  and  collected 
prior  to  the  Ist  day  of  September  in  the  year  1910." 

The  third  defense,  after  fully  averring  that  there  were  withim  the  United  States 
many  pleasure  yachts  not  foreign  built  which  were  in  use  and  whose  use  was  iden- 
tical with  that  of  a  foreign-built  yacht  like  the  one  which  the  defendant  used,  charged 
that  the  law  imposing  the  burden  sought  to  be  enforced  was  void  because  repugnant 
to  the  due-process  clause  of  the  fifth  amendment.  The  case  was  submitted  to  the 
court  on  bill  and  answer,  and,  as  we  at  the  outset  said,  there  was  a  judgment  holding 
that  the  sum  claimed  was  due  by  the  defendant  as  an  excise  or  duty  upon  the  use  of 
his  yacht  and  that  the  act  imposing  the  tax  was  not  repugnant  to  the  Constitution, 
but  that  the  Government  was  not  entitled  to  recover  interest. 

To  avoid,  if  it  may  be,  the  necessity  of  determining  the  constitutional  question,  we 
shall  first  decide  what,  if  any,  burden  the  statute  imposes,  and  then,  if  necessary, 
consider  its  asserted  repugnancy  to  the  Constitution.  In  view  of  the  requirement 
that  direct  taxes  be  apportioned,  and  assuming,  as  we  do  assume,  that  the  act  before 
us  was  adopted  by  Congress  in  the  light  of  the  ruling  in  Pollock  v.  Farmers'  Loan  & 
Trust  Co.  (157  U.  S.,  429,  and  158  U.  S.,  601),  it  is  certain  that  the  tax  levied  by  the 
provision  was  intended  to  be  an  excise  tax  upon  "the  use  of  every  foreign-built 
yacht,  pleasure  boat,  or  vessel  *  *  *  now  or  hereafter  owned  or  chartered  for 
more  than  six  months  by  any  citizen  or  citizens  of  the  United  States."  This  is  not 
seriously,  if  at  all,  disputed  in  argument,  the  controversy  turning  first  upon  the 
period  when  the  tax  provided  for  is  to  take  effect  and  the  nature  and  character  of  the 
use  which  is  taxed.  These  subjects  are  so  interwoven  that  we  consider  and  dispose 
of  them  together. 

Was  the  tax  due  on  the  1st  day  of  September,  1909,  or  was  it  only  due  on  the  same 
day  in  September,  1910?  In  view  of  the  positive  direction  that  the  tax  shall  be  levied 
and  collected  on  the  Ist  day  of  September,  we  can  see  no  escape  from  the  conclusion 
that  the  court  below  was  right  in  holding  that  it  became  due  on  the  1st  day  of  Sep- 
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tember  after  the  paasage  of  the  act.  The  word  '^annually"  upon  which  so  much 
reliance  to  the  contrary  is  placed,  is  manifestly  used  not  for  the  purpose  of  postponing 
the  time  of  payment,  but  rather  as  provision  for  continuity;  that  is,  the  word  but  shows 
the  purpose  of  fixing  the  annual  duty  of  levying  and  collecting  the  tax  on  the  desig- 
nated day.  This  becomes  quite  apparent  when  it  is  observed  that  if  the  word  "an- 
nually" be  removed,  there  would  be  room  for  the  implication  that  the  tax  was  to  be 
but  sporadic  and  would  therefore  cease  to  be  collectible  after  one  payment.  And  it 
is  equally  clear  that  the  six  months'  clause  is  concerned  not  with  the  period  when  the 
tax  imposed  shall  be  levied  and  collected,  but  addresses  itself  to  the  subject  matter 
upon  which  the  tax  is  placed;  in  other  words,  it  qualifies  the  word  "charter"  and 
therefore  only  indicates  when  the  use  of  a  charter^  vessel  shall  become  subject  to 
the  duty  imposed.  The  tax  being  leviable  and  collectible  on  the  1st  of  September  in 
each  year  after  the  passage  of  the  act,  upon  what  was  it  assessed?  is  the  question.  It 
seems  difi&cult  to  answer  it  in  clearer  terms  than  does  the  text  of  the  act  when  it  pro- 
vides that  it  shall  be  upon  the  use  of  the  yachts  with  which  the  provision  is  concerned. 
But  it  is  said  to  respond  in  the  language  of  the  act  leaves  the  question  virtually  un- 
answered, since  the  extent  of  the  use  and  its  essential  period  are  left  wholly  undeter- 
mined. But  this  is  a  misconception  based  upon  a  disregard  of  the  fact  that  the  word 
"  use  "  in  the  text  is  imqualified,  from  which  it  results  that  the  recurrence  of  the  tax  is 
annual  and  depends  Upon  two  elements,  ownership  or  charter  rights,  as  specified  in 
the  act,  and  use  for  any  time  during  the  year.  It  is  to  be  observed  that  the  provifdon 
deals  with  ownership  and  distinguishes  between  ownership  and  use,  since  it  bases  th^ 
tax  not  upon  the  former  but  upon  the  latter.  From  this  it  follows  that  it  is  not  owner- 
ship but  the  election  during  the  taxing  period  of  the  owner  to  take  advantage  of  one  of 
the  elements  which  are  involved  in  ownership,  the  right  to  use  which  is  the  subject 
upon  which  the  statute  places  the  excise  duty.  In  this  view  the  &ict  of  use,  not  its 
extent  or  its  frequency,  becomes  the  test,  as  distinguished  from  mere  ownership,  for 
that  in  the  statutory  sense  could  exist  without  use  having  taken  place.  The  words  of 
the  statute  under  this  construction  were  used  in  an  everyday  sense  and  not  in  a  tech- 
nical one;  in  other  words,  but  convey  the  distinction  without  reference  to  nice 
analysis  of  the  nature  of  things  which  is  conmionly  conceived  to  exist  between  owner- 
ship and  use.  Let  it  be  conceded  that  the  ownership  of  property  includes  the  right  to 
use,  plainly,  we  think,  as  use  and  ownership  are  distinguished  one  from  the  other  in 
the  provision,  the  word  "use  "  as  there  employed  means  more  than  the  mere  privilege 
of  using  which  the  owner  enjoys,  and  relates  to  its  primary  signification,  as  defined  by 
Webster:  "The  act  of  employing  anything  or  of  applying  it  to  one's  service;  the 
state  of  being  so  employed  or  applied. '^  If  the  use  which  arises  from  the  fact  of 
ownership  without  more  was  what  the  statute  proposed,  then  it  is  inconceivable  why 
the  difference  between  use  and  ownership  was  marked  in  the  provision  and  made  the 
basis  of  the  tax  which  it  imposed.  While  this  construction  in  this  case  leads  to  the 
same  conclusion  as  does  that  which  the  court  below  affixed  to  the  statute;  that  is, 
that  it  taxed  the  privilege  of  use,  or,  in  other  words,  the  potentiality  of  using  involved 
in  ownership,  inherently  there  is  this  fundamental  difference  between  the  interpre- 
tation we  give  and  that  which  the  lower  court  adopted,  since  the  privilege  of  use  is 
purely  passive  (or  subjective),  a  right  which  necessarily  pertains  to  ownership  and 
must  exist  where  there  is  ownership,  as  one  may  not  obtain  ownership  without  acquir- 
ing the  privileges  of  use  which  ownership  gives. 

The  other,  on  the  contrary,  that  is,  used  in  the  statutory  sense,  although  it  arises  from 
ownership,  is  active  (objective);  that  is,  it  is  the  outward  and  distinct  exercise  of  % 
right  which  ownership  confers  but  which  would  not  necessarily  be  exerted  by  the 
mere  fact  of  ownership.  The  contention  that  inequality  must  be  the  result  from  mak- 
ing the  tax  depend  upon  mere  use  without  reference  to  the  extent  of  its  duration 
addresses  itself  not  to  the  question  of  power,  and  is,  therefore,  beyond  the  scope  of  judi- 
cial cognizance;  but  it  is  to  be  observed  that  it  may  well  have  been  that  the  character 
of  the  property  with  which  the  statute  deals  and  the  mere  element  of  caprice  as  to  its 
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oae  an4  the  imcertainties  of  the  subject  led  to  the  ftict  of  making  the  use  alone  the 
criterion  as  the  wiser  and  juster  method  of  operating  equally  upon  all.  Again,  let  it 
be  conceded  that  the  causing  the  tax  for  the  annual  period  to  become  due  in  September, 
1909,  is  to  give  it  in  some  respects  a  retroactive  effecti  such  concession  does  not  cause 
the  act  to  be  beyond  the  power  of  Congress  imder  the  Constitution  to  adopt.  Flint  v. 
Stone-Tracy  Co.  (220  U.  S.,  107)  and  authorities  there  cited.  While  the  rule  is  that 
statutes  should  be  so  construed  as  to  prevent  them  from  operating  retroactively,  that 
principle  is  one  of  construction  and  not  of  reconstruction  and,  therefore,  does  not  author- 
ize a  judicial  reenactment  by  interpretation  of  a  statute  to  save  it  from  producing  a 
retroactive  effect. 

As  under  the  meaning  which  we  thus  give  the  statute  the  admitted  use  of  the  veesel 
was  within  its  provision  and,  therefore,  the  amount  due  for  excise  was  rightfully  imposed 
and  under  our  interpretation  was  due  when  demanded,  we  must  consider  whether  the 
asserted  repugnancy  of  the  statute  to  the  Constitution  is  well  founded. 

It  has  been  conclusively  determined  that  the  requirement  of  uniformity  which  the 
Constitution  imposes  upon  Congress  in  the  levy  of  excise  taxes  is  not  an  intrinoic 
uniformity,  but  merely  a  geographical  one.  Flint  v.  Stone-Tracy  Co.  (220  U.  S.,  107); 
McCray  v.  United  States  (195  U.  S.,  27);  Knowlton  v.  Moore  (178  U.  S.,  41).  It  is  also 
settled  beyond  dispute  that  the  Constitution  is  not  self  destructive.  In  other  words, 
that  the  powers  which  it  confers  on  the  one  hand  it  does  not  immediately  take  away 
on  the  other;  that  is  to  say,  that  the  authority  to  tax  which  is  given  in  express  terms 
ii  not  limited  or  restricted  by  the  subsequent  provisions  of  the  Constitution  or  the 
amendments  thereto,  especially  by  the  due-process  clause  of  the  fifth  amendment. 
McCray  v.  United  States  (195  U.  S.,  27)  and  authorities  there  cited.  Nor  is  there  any- 
thing in  Carroll  v.  Greenwich  Insurance  Co.  (199  U.  S.,  401),  or  Twining  v.  New  Jersey 
(211  U.  S.,  78),  which  in  the  remotest  degree  nullifies  or  restricts  the  principle  thus 
stated.  Indeed,  it  is  apparent,  if  the  suggestion  as  to  the  meaning  of  those  cases  were 
assented  to,  it  would  result  in  rendering  the  Constitution  unconstitutional.  This 
certainly  was  the  view  entertained  by  the  pleader  when  the  answer  in  the  case  was 
prepared,  since  the  sole  attack  on  the  constitutionality  of  the  statute  was  based  upon 
the  assertion  that  it  was  repugnant  to  the  due-process  clause  of  the  fifth  amendment. 
And  such  also  is  the  line  of  the  argument  at  bar  where  the  fundamental  rights  secured 
by  the  fifth  amendment  aro  constantly  referred  to  as  the  basis  upon  which  the  unconsti- 
tutionality of  the  statute  is  urged.  Is  there  foundation  for  this  claim  under  the  fifth 
amendment?  is,  then,  the  issue,  and  that,  of  course,  requires  a  statement  of  the  griev- 
ances which  it  is  asserted  result  from  upholding  the  tax .  They  all  come  to  this,  that  to 
impose  a  burden  in  the  shape  of  a  tax  upon  the  use  of  a  foreign-built  yacht  when  a  like 
tax  is  not  imposed  on  the  use  of  a  domestic  yacht  under  similar  circumstances  is  so 
beyond  the  power  of  classification,  so  abhorent  to  the  sense  of  justice,  and  so  repugnant 
to  the  conceptions  of  free  government  as  to  be  void  even  in  the  absence  of  express 
constitutional  limitation. 

We  do  not  stop  to  point  out  the  obvious  unsoundness  of  the  contention  nor,  indeed, 
to  direct  attention  to  the  self-evident  demonstration  of  their  want  of  merit  even  from 
the  point  of  view  of  the  power  to  classify,  since  the  differonce  between  things  domes- 
tic and  things  foreign  and  their  use  aro  apparent  on  the  face  of  things  and  are  expressly 
manifested  by  the  text  of  the  Constitution.  We  say  we  do  not  stop  to  do  these  things 
because  in  any  event  we  are  of  opinion  the  conclusion  can  not  be  escaped  that  the 
propositions,  each  and  all  of  them,  whatever  may  be  their  form  of  expression,  are  in 
substance  and  effect  but  an  assertion  that  the  tax  which  the  statute  imposes  is  void 
because  of  a  want  of  intrinsic  uniformity,  and  therefore  all  the  contentions  are  ad- 
versely disposed  of  by  the  previous  decisions  of  this  court  on  that  subject.  That 
which  is  settled  beyond  dispute  may  not  be  disregarded  and  be  brought  into  the  realm 
of  that  which  is  controvertible  and  questionable  by  the  mere  garb  in  which  projMjsi- 
tions  are  clothed. 
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Was  the  Grovernment  entitled  to  interest?  is  then  the  remaining  question  which 
we  must  decide  in  view  of  the  purpose  which  we  at 'the  outset  expressed  of  treating 
the  United  States  as  here  present  and  urging  its  right  to  interest  on  a  cross  writ  of 
error.  The  cyclopedias  and  textbooks  state  the  doctrine  to  be  that  in  the  absence  of 
a  statute  expressly  so  directing,  taxes  bear  no  interest.  The  principle  is  thus  aa- 
iu>unced  in  37  Cyc,  1165:  ''Delinquent  taxes  do  not  bear  interest  unless  it  is  ex- 
pressly so  provided  by  statute,  but  it  is  competent  for  the  legislature  to  prescribe  the 
payment  of  interest  as  a  penalty  for  delay  in  the  payment  of  taxes  and  to  regulate  its 
rate.  This,  however,  can  be  effected  only  by  an  act  plainly  manifesting  the  legisla- 
tive intent  as  to  the  right  to  recover  interest,  its  amount,  and  the  date  from  which  it 
shall  begin,  the  latter  being  ordinarily  the  time  when  the  assessment  is  complete  and 
the  taxes  become  payable. '*  Gooley  on  Taxation  (p.  17);  Sedgwick  on  Damages 
(9th  ed. ,  sec.  332) ;  Sutherland  (3d  ed. ,  sec.  337) ;  Black  on  Tax  Titles  (2d  ed. ,  sec.  236) ; 
and  see  note  in  6  L.  E.  A.  (N.  S.)  p.  694.  And  the  statement  of  the  text  is  borne  out 
by  the  decided  cases  in  nearly  all  of  the  State  courts  of  last  resort.  On  the  other 
hand,  the  Government  relies  upon  four  cases  in  this  court  where  interest  was  allowed 
as  a  matter  of  course  on  taxes  due  the  United  States.  Gheang-Eee  v.  United  States 
(3  WaU.,  320);  Railroad  Co.  v.  United  States  (101  U.  S.,  543);  Litchfield  v.  County 
of  Webster  (101  U.  S.,  773);  United  States  v.  Erie  Railroad  Co.  (106  U.  S.,  327).  We 
say  as  a  matter  of  course,  because,  in  the  cases  referred  to,  the  subject  was  not  discussed 
and  the  liability  for  interest  was  practically  admitted.  The  Government  also  relies 
on  a  careful  and  clear  opinion  by  Maxey,  Judge,  in  the  Circuit  Court  for  the  Western 
District  of  Texas,  holding  that  interest  was  due  to  the  United  States  on  custonafl 
duties.    United  States  v,  Mexican,  &c.,  R.  Co.  (154  Fed.,  519). 

Whether  the  practice  applied  in  the  previous  decisions  of  this  court  should  be  now 
followed  or  the  theory  established  by  the  State  cases  adopted  and  made  the  rule  as  to 
taxes  due  the  United  States,  is  therefore  the  question.  Its  solution  must  depend  not 
upon  the  mere  authority  of  the  State  cases  but  upon  the  conclusiveness  of  the  prin- 
ciples upon  which  such  cases  rest  and  their  concurrence  with  the  principles  by  which 
interest  is  allowed  in  the  courts  of  the  United  States,  considerations  which  require  us 
to  determine  the  nature  of  the  duty  which  arises  from  the  liability  for  a  tax  imposed  by 
the  United  States,  not  only  inherently  but  as  well  from  the  practice  which  has  ob- 
tained in  the  past  in  the  enforcement  of  the  law  of  the  United  States  and  the  impli- 
cation of  legislative  sanction,  if  any,  to  such  practice  which  may  have  arisen.  It 
would  serve  no  purpose  to  refer  to  the  abhorence  which  obtained  in  early  times  con- 
cerning the  payment  of  interest  and  the  evolution  by  which  the  legitimate  character 
of  interest  was  gradually  understood  and  it  came  to  be  recognized  that  its  payment 
was,  as  a  general  principle,  but  the  compensation  due  for  the  use  of  money  or  that  its 
allowance  was  merely  for  damages  caused  by  delay  in  dischaiging  a  duty  and  there- 
fore in  default  on  a  contract  to  pay  money  even  without  express  legislation  so  direct- 
ing, interest  would  be  allowed.  The  subject  was  explained  in  National  Bank  v- 
Mechanics  National  Bank  (94  U.  S.,  437)  and  was  reviewed  in  Reid  v.  Rensselaer  Glass 
Factory  (3  Cow.,  393;  5  Cow.,  587).  To  avoid  prolixity  we  do  not  review  the  State 
cases  as  to  nonliability  for  interest  on  default  for  taxes,  but  content  ourselves  with 
stating  that  we  think  it  is  apparent  that  the  conclusion  which  they  sustain,  leaving 
aside  minor  differences,  rests  upon  two  fundamental  propositions:  First,  the  necessity 
for  an  express  statute  providing  for  interest  except  in  cases  of  contract,  and  second, 
that  even  where  there  is  a  statute  providing  for  interest  on  all  debts,  such  statute  is 
not  applicable  to  taxes  because  they  are  not  debts  and  therefore  must  be  enforced 
alone  by  virtue  of  express  legislative  penalties,  except  where  a  provision  exists  giving 
•o  nomine  interest  on  taxes.  But  both  of  these  propositions  are  in  conflict  with  the 
settled  doctrine  established  by  the  decision  of  this  court.  Thus,  as  to  the  necessity 
for  a  statute  it  was  long  ago  here  decided  in  view  of  the  true  conception  of  interest, 
that  a  statute  was  not  necessary  to  compel  its  payment  where  in  accordance  with  the 
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principles  of  equity  and  justice  in  the  enforcement  of  an  obligation,  interest  riiould 
t>e  allowed.    Young  v.  Godbe  (15  Wall.,  562,  565) : 

It  is  aaid  there  is  no  law  in  the  Territory  of  Utah  prescribing  a  rate  of  interest  in 
tnnsactions  like  the  one  in  controversy  in  this  suit,  and  that  therefore  no  interest 
can  be  recovered.  But  this  result  does  not  follow.  If  there  is  no  statute  on  the  sub- 
ject, interest  will  be  allowed  bv  way  of  damages  for  unreasonably  withholding  pay- 
ment of  an  overdue  account.  The  rate  must  be  reasonable,  and  conform  to  the  custom 
which  obtains  in  the  community  in  dealings  of  this  character. 

And  the  decisions  of  this  court  have  often  since  exemplified  the  principle  by  con- 
sidering the  question  of  the  responsibility  for  interest  from  the  point  of  view  of  reason 
and  justice  even  though  no  express  statute  existed  for  compelling  this  payment.  So 
also  as  to  the  nature  and  character  of  the  obligation  to  pay  taxes.  As  long  ago  as 
Meredith  v.  United  States  (13  Peters,  486),  it  was  decided,  the  court  speaking  by 
Mr.  Justice  Story  (p.  493): 

It  appears  to  us  clear  upon  principle,  as  well  as  upon  the  obvious  import  of  the 
TOOvisions  of  the  various  acts  of  Congress  on  tiiiis  subject,  that  the  duties  due  upon 
the  goods  imported  constitute  a  personal  debt  due  to  tne  United  States  from  the 
importer    »    »    ♦. 

Again  in  United  States  v.  Chamberlain  (219  U.  S.,  250)  the  nature  and  character 
of  an  obligation  to  pay  a  stamp  duty  was  considered,  and  the  right  to  collect  it  by 
action  of  debt  was  passed  upon  and  it  was  held  that  the  obligation  to  pay  was  a 
debt  and  that  it  could  be  enforced  by  suit  in  the  absence  of  an  exclusive  remedy 
created  by  the  statute  by  which  the  obligation  was  imposed.  In  the  course  of  the 
opinion  various  decisions  of  this  court  recognizing  the  right  of  the  United  States 
to  enforce  internal-revenue  duties  by  suit  were  referred  to  and  the  statute  to  the  same 
end  was  cited  and  its  application  to  the  case  in  hand  was  pointed  out  upon  grounds 
which  in  reason  may  well  be  said  to  cause  the  statute  to  be  applicable  to  the  case  here 
before  us.  In  addition,  in  repeated  adjudications  in  this  court  it  has  been  setUed 
that  in  a  suit  to  recover  taxes  which  have  been  illegally  assessed  interest  would  be 
allowed  against  the  official,  although  the  real  responsibility  was  on  the  Government. 
The  concluded  doctrine  on  this  subject  was  thus  stated  in  a  recent  case,  after  referring 
to  the  exemption  of  the  United  States  from  liability  for  interest  (National  Volunteer 
Home  V.  Parrish,  229  U.  S.,'494,  496): 

On  the  contrary,  in  suits  agaikist  collectors  to  recover  moneys  ill^ally  exacted  as 
taxes  and  paid  under  protest  the  settled  rule  is  that  interest  is  recoverable  without 
any  statute  to  that  effect,  and  this  although  the  judgment  is  not  to  be  paid  by  the 
collector  but  directly  from  the  Treasury.  Erskine  v.  Van  Arsdale  (15  Wall.,  75); 
Redfield  v.  Bartele  (139  U.  S.,  694.) 

The  conflict  between  the  systems  is  pronounced  and  fundamental.  In  the  one, 
the  State  rule,  except  as  to  contract;  no  interest  without  statute  in  the  United  States 
rule;  interest  in  all  cases  where  equitably  due  unless  forbidden  by  statute.  In  one 
no  suit  for  taxes  as  a  debt  without  express  statutory  authority,  in  the  other  the  right 
to  sue  for  taxes  as  for  a  debt  in  every  case  where  not  prohibited  by  statute. 

From  this  review  it  results  that  the  doctrine  as  to  nonliability  to  pay  interest  for 
taxes  which  have  become  due  which  prevails  in  the  State  courts  is  absolutely  in 
conflict  with  the  doctrine  applied  to  the  same  subject  in  this  court  and  can  not  now 
be  made  the  rule  without  repudiating  settled  principles  which  have  been  here  applied 
for  many  years  in  various  aspects  and  without  in  effect  disregarding  the  sanction 
either  expressly  or  impliedly  given  by  Congress  to  such  rules.  From  this  it  follows 
that  although  in  the  cases  in  this  court  to  which  we  at  the  outset  made  reference 
which  enforced  the  liability  for  interest  and  which  are  here  controlling  if  they  be  not 
how  overruled,  there  was  no  controversy  as  to  the  liability  for  interest;  this  was  pre- 
sumably because  the  matter  was  deemed  not  disputable  as  the  direct  result  of  the  then 
setUed  doctrine  that  interest  could  be  recovered  by  the  United  States  on  a  default  in 
payment  of  import  duties.  Under  this  condition  we  can  see  no  ground  for  departing 
from  the  rule  which  the  cases  enforced,  and  we  are  therefore  constrained  to  the  conclusion 
that  the  court  below  was  wrong  in  rejecting  the  prayer  of  the  Government  for  interest, 
and  its  action  in  that  respect  must  be  reversed,  while  in  others  it  must  be  affirmed. 


745  [T.  D.  34430-31 

(T,  D.  34430.) 
Tonnage  tax  on  the  use  offoreign-huili  yachts. 

United  States  v,  Billings .<^    Bujings  v.  United  States.' 
United  States  Supreme  Court,  February  24,  1914. 

United  States  v.  Billings,  on  a  certificate  from  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit. 

Billings  V.  United  States,  in  enor  to  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York. 

Decided  on  authority  of  Billings  v.  United  States  (232  U.  S.,  261;  T.  D.  34429){  190 
Fed.,  359  (T.  D.  32303)  modified  and  affirmed. 

Jesse  C.  AdHns,  Assistant  Attorney  General  (Karl  W.  Kvrchway  on  the  brief),  for  the 
Government. 

WUliam  D.  Guthrie  for  the  yacht  owner. 

Whtte,  Chief  Justice:  These  two  cases  are  controlled  by  the  two  cases  between  the 
same  parties  just  decided .  In  the  case  which  is  here  on  error,  the  suit  was  brought  by 
the  United  States  to  recover  the  amount  of  the  tax  which  became  due  upon  the  yacht 
Vanadis  on  the  1st  day  of  September,  1910,  imder  the  act  of  August  5, 1909,  which  was 
under  consideration  in  the  previous  cases.  The  complaint,  leaving  aside  some  addi- 
tional averments  which  it  is  lumecessary  to  refer  to,  was  the  same  as  the  one  in  the  cases 
already  passed  upon,  and  this  is  true  also  of  the  answer.  The  case  by  stipulation  was 
submitted  to  the  court  without  a  jury  and  the  steps  essential  to  save  all  the  questions 
in  the  case  were  properly  taken.  The  use  of  the  vessel  during  the  taxing  period  was 
shown.  There  was  a  judgment  in  favor  of  the  United  States  for  the  amount  of  the  tax, 
but  against  it  for  interest  and  error  was  prosecuted  from  the  Circuit  Court  of  Appeals 
to  review  that  subject  and  such  case  is  here  on  certificate.  Taking  jurisdiction  of  both 
cases  and  treating  them  as  one,  as  was  done  in  the  previous  cases,  and  applying  the  con- 
clusions in  those  cases  expressed  to  this,  it  results  that  the  judgment  below  must  be 
modified,  so  far  as  the  interest  is  concerned,  by  allowing  the  claim  of  the  United 
States  in  that  respect,  and  in  other  respects  it  must  be  affirmed. 


(T.  D.  34431.) 

Tonna{ie  ta»on  the  use  of  foreign-built  yachts. 
Pierce  v.  United  States.'    United  States  v.  Pierce.* 

United  States  Supreme  Court,  February  24, 1914. 

NoNusE  OP  Yacht. 

Billings  V,  United  States  (232  U.  S.,  261;  T.  D.  34429)  followed  and  distin- 
guished,  to  the  effect  that  the  owner  of  a  foreign-built  yacht  is  not  liable  for  the 
tax  imposed  by  section  37,  tariff  act  of  1909,  if  the  yacht  was  not  actually  used  at 
all  during  the  preceding  year. 

Pierce  v.  United  States,  in  error  to  the  Circuit  Court  for  the  Southern  District  of 
New  York. 

United  States  v.  Pierce,  on  certificate  from  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit. 

William  D.  Guthrie  for  the  yacht  owner. 

Jesse  C.  AdkinSf  Assistant  Attorney  General  (Karl  W.  Kvrchway  on  the  brief),  for 
the  Government. 

[Decision  reversed,  190  Fed.,  359;  T.  D.  32303.] 

White,  Chief  Justice:  These  two  cases  involve  the  liability  of  the  plaintiff  in 
error  in  No.  64  for  a  tax  on  the  foreign-built  yacht  Yacona^  which  became  due  on  the 

>  Reported  !n  232  U.  S.,  289.  >  Reported  in  232  U.  8.,  290. 
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let  of  September,  1909.  The  complaint  in  every  BubBtantial  particular  was  identical 
with  that  filed  in  the  BillingB  case  this  day  decided,  and  this  is  true  also  of  the  defenses 
set  up  in  the  answer,  except  that  the  answer  in  this  case  contained  this  distinct  aver- 
ment, which  was  not  in  the  Billings  case:  ''That  the  said  yacht  Yaama  was  not  in 
use  by  the  defendant  or  by  any  other  person  at  any  time  during  the  year  next  preced- 
ing the  Ist  day  of  September,  1909,  but  was  out  of  commission  and  laid  up  unused  at 
Brooklyn,  in  the  State  of  New  York,  throughout  the  whole  of  such  year."  The  case 
was  submitted  on  bill  and  answer,  and  the  liability  for  the  tax,  which  was  upheld 
by  the  court  below,  was  rested  upon  the  construction  as  to  potential  use — that  is,  a 
tax  on  the  privilege  of  using — ^which  we  decided  in  the  Billings  case  to  be  unsound. 
In  this  case,  as  in  that,  the  certificate  is  concerned  with  a  writ  of  error  prosecuted 
by  the  United  States  to  the  Circuit  Court  of  Appeals  because  of  the  rejection  of  a 
prayer  for  interest.  Treating  both  the  cases  in  this  instance  as  one,  as  we  did  in  the 
previous  cases,  and  applying  to  this  the  construction  which  we  have  given  the  stat- 
ute in  those  cases,  it  follows  that  the  judgment  below  was  wrong  and  must  be  reversed, 
with  direction  to  dismiss  the  complaint. 


(T.  D.  34432.) 

Tonnage  tax  on  the  use  offoreign-huilt  yachts, 
PiERCB  V.  United  States.*    United  States  v.  Pierce.* 

United  States  Supreme  Court,  February  24,  1914« 

Use  op  Yacht. 

Decided  on  authority  of  Pierce  v.  United  States  (232  U.  S.,  290;  T.  D.  34431), 
190  Fed.,  359  (T.  D.  32303)  reversed. 

Pierce  v.  United  States,  in  error  to  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York. 

United  States  v.  Pierce,  on  certificate  from  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Second  Circuit. 

William  D.  Guthrie  for  the  yacht  owner. 

Jesse  C.  Adkins,  Assistant  Attorney  General  (Karl  W.  Kirchway  on  the  brief),  for 
the  Government. 

White,  Chief  Justice:  These  cases  concern  the  right  to  recover  a  tax  on  the  yacht 
Yactmay  becoming  due  on  the  1st  of  September,  1910.  The  complaint  filed  by  the 
United  States  in  No.  65  was  in  substance  like  that  filed  in  the  previous  cases  and  the 
answer  in  effect  set  up  the  same  defenses,  especially  the  defense  relating  to  the  nonuse 
of  the  yacht.  The  case,  by  stipulation,  was  submitted  to  the  court  without  a  jury,  a 
finding  of  facts  was  made  which  distinctly  established  the  nonuse  during  the  taxing 
year,  and  the  court  gave  a  judgment  for  the  tax,  although  it  rejected  the  interest,  upon 
the  same  construction  of  the  act  which  it  applied  in  the  previous  cases.  The  certifi- 
cate in  this  as  in  the  other  cases  is  here  in  consequence  of  error  prosecuted  by  the 
United  States  to  the  Circuit  Court  of  Appeals,  because  of  the  rejection  of  the  interest 
claimed.  Treating  this  case  as  we  treated  the  others  and  applying  the  construction 
in  those  cases  given,  it  follows  that  the  judgment  in  this  case  must  be  reversed. 

1  Reported  in  232  U.  8.,  292. 
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(T.  D.  34433.) 

Tonnage  tax  an  tike  use  of  foreign-huiU  ya^JUs. 

Unttbd  States  v.  Goblbt.*    Unttbd  States  v,  Goblbt.* 
United  States  Supreme  Court,  February  24, 1914. 

1.  Tax  on  Foreign-built  Yachts. 

BiUings  v.  United  States  (232  U.  S..  261;  T.  D.  34429)  followed  to  the  effect  that 
the  tax  on  the  use  of  foreigTi-built  yachts  imposed  by  section  37,  tariff  act  of  1909,  is 
not  an  unconstitutional  exercise  of  power  by  Congress,  and  it  became  due  for  the 
year  1909  on  the  1st  day  of  September,  1909. 

2.  Legislative  Intent. 

While  Congress  may  have  the  power  to  impose  an  excise  duty  on  a  citizen  per- 
manently domiciled  abroad,  such  an  imposition  is  so  unusual  that  an  intont  to  do  so 
will  not  be  presumed  unless  clearly  expressed.  The  expectation  of  those  who 
souRht  the  enactment  of  legislation  may  not  be  used  for  the  purpose  of  affixing  to 
such  legislation,  when  enacted,  a  meaning  which  it  does  not  express. 

3.  Permanent  Residence  in  Foreign  Country. 

The  tax  imposed  by  section  37^  tariff  act  of  1909,  does  not  apply  to  the  use  of  a 
foreign-built  yacht  owned  bv  a  citizen  of  the  United  States  who  was  permanently 
resident  and  aomiciled  in  a  foreign  country  for  more  than  one  year  prior  to  Septom- 
ber  1, 1909,  and  to  the  levy  of  such  tax. 

On  certificates  from  the  United  States  Circuit  Court  of  Appeals  for  the  Second 
Circuit. 

Jesse  C,  AdkinSf  Assistant  Attorney  General  (Karl  W.  Kirchway  on  the  brief),  for 
the  Government. 
William  D.  Guthrie  for  the  yacht  owner. 

Whub,  Chief  Justice:  The  questions  asked  in  both  of  these  cases  relate  to  section 
87,  tariff  act  of  1909,  which  we  have  construed  in  several  opinions  just  announced. 
They  both  concern  the  sum  of  excise  duties  levied  on  the  foreign-built  yacht  Nakma, 
the  one  assessed  for  the  year  ending  on  the  Ist  of  September,  1909,  and  the  other  on 
the  1st  of  September,  1910.  The  cases  were  decided  by  the  trial  court  at  the  same  time- 
with  other  cases  for  a  like  period,  the  case  relating  to  the  tax  for  1909  having  been 
submitted  on  bill  and  answer  as  a  result  of  the  overruling  a  demurrer  filed  by  the  Gov- 
ernment to  the  answer  of  the  defendant  and  the  election  to  plead  no  further,  and  the 
case  involving  the  levy  for  1910  having  been  decided  by  the  court  along  with  other 
cases  without  the  intervention  of  a  jury  as  the  result  of  a  stipulation  between  the 
parties.  The  certificate  fully  states  the  situation  as  to  both  periods  of  taxation  con* 
forming  to  the  conditions  of  fact  which  we  have  recapitulated  in  the  opinions  in  the 
two  Billings  cases,  and  the  questions  asked  concerning  the  construction  of  the  statute^ 
its  operation  and  ite  constitutionality  involve  all  the  subject  matters  which  we  have 
disposed  of  in  the  previous  opinions.  In  both  of  these  cases,  however,  differing  from 
those  which  we  have  previously  decided,  in  the  pleadings  concerning  the  1909  tax  it 
was  expressly  averred  and  by  the  demurrer  conceded  that  the  owner  of  the  yacht  at 
least  for  a  year  prior  to  the  levy  of  the  tax  was  domiciled  in  a  foreign  country  and 
that  the  yacht  whose  use  was  taxed  had  a  permanent  situs  in  such  coimtry,  and  so  fas 
as  the  levy  for  1910  is  concerned  that  state  of  things  as  shown  by  the  certificate  war 
expressly  covered  by  the  findings  of  fact;  and  if  the  opinion  of  the  trial  court  be 
considered,  it  will  appear  that  it  was  one  of  these  peculiarities  of  fact;  that  is,  the 
permanent  domicile  abroad,  which  led  that  court,  instead  of  deciding  in  favor  of  the 
tax,  to  hold  that  as  to  both  periods  it  was  unauthorized  by  the  statute.  To  make 
the  situation  perfectly  clear  we  quote  from  the  certificate  in  the  case  concerning  the 
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1909  tax  (No.  631)  the  exact  language  of  the  answer  on  the  Bubjects  jiut  stated,  the 
equivalent  of  which  is  embraced  in  case  involving  the  1910  tax  (No.  632),  as  follows: 

That  the  defendant  was,  on  September  1,  1909,  and  for  several  years  prior  tiiereto 
had  been  permanently  a  resident  of  and  domiciled  at  Paris,  in  the  Republic  of 
France;  ana  that  since  1901  her  said  yacht  had  not  been  within  ihe  jurisdiction  of 
the  United  States,  but  had  had  a  permanent  situs  within  the  jurisdiction  of  Great 
Britain. 

For  the  purpose  of  enabling  it  to  determine  the  influence  of  the  facts  tiius  stated 
upon  the  decision  of  these  two  cases,  the  court,  in  its  certificate,  in  addition  to  many 
questions  involving  the  issues  of  construction  and  constitutionality  which  we  have 
disposed  of  in  the  other  cases,  asks  two  questions,  whose  order  of  statement  we  rear- 
range as  follows: 

II.  Does  the  tax  purporting  to  be  imposed  by  said  act  of  Congress  apply  to  the 
use  of  a  foreign-built  yacht  owned  by  a  citizen  of  the  United  States  who  was  perma- 
nently resident  and  aomiciled  in  a  foreign  country  for  more  than  one  year  prior  to 
September  1, 1909,  and  to  the  levy  of  such  tax? 

1.  Does  the  tax  purportinfi'  to  be  imposed  by  section  37  of  the  act  of  Congress 
approved  Aiigust  5, 1909,  applv  to  the  use  of  a  foreien-built  yacht  owned  by  a  citizen 
01  the  United  States  when  such  yacht  for  a  period  of  more  than  one  year  pnor  to  Sep- 
tember 1, 1909,  and  to  the  levv  of  such  tax  was  used  wholly  outside  of  the  limits  and 
territorial  jurisdiction  of  Uie  United  States? 

It  is  manifest  from  what  we  have  said  that  the  response  to  these  two  questions  wiU 
be  substantially  determinative  of  all  the  questions  which  the  certificate  propounds, 
since  if  we  answer  either  of  them  in  the  negative  the  case  will  be  disposed  of  and  there 
will  be  no  occasion  to  reply  to  the  others,  and  if,  on  the  contrary,  we  answer  both  of 
them  in  the  affirmative  there  will  be  no  need  to  do  anything  but  state  our  reply  to 
the  other  questions,  since  the  reasons  for  such  reply  will  be  controlled  by  the  opinions 
which  we  have  previously  announced.  We  come,  then,  to  consider  the  questions  in 
the  order  stated. 

Not  in  the  slightest  degree  questioning  that  there  was  power  to  impose  the  excise 
duty  on  the  citizen  owning  a  foreign-built  yacht  wholly  irrespective  of  the  fact  that 
he  was  permanently  domiciled  in  a  foreign  country,  and  putting  out  of  view  all  ques- 
tions concerning  the  nonapplication  of  the  statute  to  the  case  in  hand  purely  because 
of  the  situs  of  the  yacht  itself,  the  single  matter  for  decision  is.  Do  the  terms  of  the  stat- 
ute provide  for  the  payment  by  a  citizen  of  the  United  States  who  has  a  permanent 
residence  and  domicile  abroad  of  an  excise  duty  because  of  the  use  by  him  as  owner 
or  charterer  under  the  terms  of  the  statute  of  a  foreign-built  yacht?  It  may  not  be 
doubted,  as  observed  by  the  trial  court  in  these  cases  (omitting  the  consideration  of 
taxes  imposed  on  property  having  a  situs  within  the  jurisdiction  of  the  taxing  autiior- 
ity),  speaking  in  a  general  sense,  that  the  taxing  power,  when  exerted,  is  not  usually 
applied  to  those,  even  albeit  they  are  citizens,  who  have  a  permanent  domicile  or 
residence  outside  of  the  coimtry  levying  the  tax.  Indeed  we  think  it  must  be  con- 
ceded that  the  levy  of  such  a  tax  is  so  beyond  the  normal  and  usual  exercise  of  the 
taxing  power  as  to  cause  it  to  be,  when  exerted,  of  rare  occurrence  and  in  the  fullest 
sense  exceptional.  This  being  true,  we  must  approach  the  statute  for  the  purpose  of 
ascertaining  whether  its  provisions  sanction  such  rare  and  exceptional  taxation.  Con- 
sidering the  text,  we  search  in  vain  for  the  express  declaration  of  such  authority. 
True,  it  is  argued  by  the  United  States  that  as  the  tax  is  levied  on  any  citizen  using 
a  foreign-built  yacht  and  as  any  includes  all,  therefore  the  statute  expressly  embraces 
a  citizen  permanently  domiciled  and  residing  abroad.  But  this  argument  in  effect 
b^^  the  question  for  decision,  which  is  whether  the  use  of  the  general  words,  ''any 
citizen''  without  more  should  be  considered  as  expressing  more  than  the  general  rule 
of  taxation;  or,  in  other  words,  can  be  treated  without  the  expression  of  more  as  embrac- 
ing the  exceptional  exertion  of  the  power  to  tax  one  permanently  residing  abroad. 
As  illustrative  and  throwing  light  on  the  real  question  for  decision,  action  taken  by 
Congress  in  exerting  its  taxing  power  is  at  least  worthy  of  note.    For  instance,  the 
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provisions  of  the  income-tax  law  of  June  30,  1864  (13  Stat.,  381),  expressly  extended 
that  tax  to  those  domiciled  abroad,  and  a  like  purpose  is  beyond  doubt  expressed  in 
the  income  tax  of  1913  (subdivision  1  of  the  tariff  act  of  October  3, 1913).  But  without 
resting  this  case  upon  the  implication  against  the  conferring  of  the  authority  here 
claimed  from  the  mere  want  of  express  statement  in  the  statute  of  the  giving  of  such 
exceptional  power,  and  treating  such  implication  as  not  in  and  of  itself  absolutely 
conclusive,  we  think  when  to  the  force  of  such  inference,  even  though  it  be  limitedf 
there  is  added  the  weight  arising  from  that  which  is  expressly  stated  in  the  statute, 
the  conclusion  against  want  of  power  conferred  to  levy  the  tax  here  asserted  is  estab- 
lished. This  arises  from  the  command  of  the  statute  that  the  tax  shall  be  levied 
''by  the  collector  of  customs  of  the  district  nearest  the  residence  of  the  managing 
owner,  **  etc.,  since  the  consequence  of  such  command  is  to  associate  residence  with 
citizenship  and  establishes  such  a  relationship  between  them  as  to  bring  about  the 
result  which  we  have  just  stated.  Nor  do  we  think  there  is  anything  as  suggested  by 
the  aigument  of  the  United  States  in  the  case  of  Eidman  v.  Martinez  (184  U.  S.,  591), 
which  militates  against  the  views  just  stated;  and  this  also  is  true  of  the  suggestion 
made  in  argument  concerning  the  circulation  by  those  interested  in  the  enactment 
of  the  provision  of  a  list  of  yachts  which  would  become  subject  to  the  tax  if  the  provi- 
sion was  enacted,  which  list  included  the  yacht  taxed  in  this  case.  The  expecta- 
tions of  those  who  sought  the  enactment  of  legislation  may  not  be  used  for  the  purpose 
of  affixing  to  legislation,  when  enacted,  a  meaning  which  it  does  not  express. 

For  the  reasons  just  stated  we  conclude  to  answer  the  second  question  in  the  nega- 
tive and  not  to  reply  to  the  others,  as  it  becomes  unnecessary  to  do  so. 
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United  States  v.  Bennett.* 
United  States  Supreme  Court,  February  24, 1914. 

1.  Statutort  Construction. 

The  rule  of  interpretation  that  where  there  are  two  possible  constructioiis  of  a 
statute,  one  of  whicn  will  give  rise  to  grave  doubts  of  its  constitutionality  and  the 
other  avoids  such  question,  the  latter  will  be  adopted,  is  based  on  the  existence 
of  both  conditions  as  to  more  than  one  construction  and  doubt  and  is  not  appli- 
cable where  neither  of  those  conditions  exists. 

2.  Yachts  used  Outside  Jurisdiction  op  United  States. 

The  tax  imposed  by  section  37,  tariff  act  of  1909,  applies  to  the  use  of  a  foreign- 
built  yacht  owned  by  a  citizen  of  the  United  States,  although  such  yacht,  for  a 
period  of  more  than  one  year  prior  to  September  1,  1909,  and  to  the  levy  of  such 
tax,  was  used  wholly  outside  of  the  limits  and  territorial  jurisdiction  of  the  United 
States. 

3.  Interest  on  Tax. 

The  United  States  is  entitled  to  recover  interest  upon  the  tax  imposed  upon  the 
use  of  foreign-built  yachts  imder  section  37,  tariff  act  of  1909. 

Certificate  from  the  Circuit  Court  of  Appeals  for  the  Second  Circuit. 

Jesse  C.  AdkinSf  Assistant  Attorney  General  (Karl  W.  Kirchway  on  the  brief),  for 
the  Government. 

William  D.  GvJtkrie  for  the  yacht  owner. 

Whitb,  Chief  Justice:  So  far  as  we  deem  it  material  to  the  question  we  are  called 
upon  to  answer,  the  certificate  in  this  case  is  as  follows: 

The  United  States^  plaintiff  below,  sued  out  a  writ  of  error  to  this  court  to  review  a 
judgment  of  the  Umted  States  Circuit  Court  for  the  Southern  District  of  New  York 
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in  the  above-entitled  cauae,  entered  on  July  6,  1911,  diiimiiwing  the  amended  com- 
plaint of  the  United  States  in  an  action  brought  afainst  the  defendant  below  to  recover 
the  tax  imposed  by  section  37  of  the  tariff  act  (tf  August  5,  1909  (c.  6,  36  Stat.,  112), 
lor  the  year  ended  September  1,  1909,  upon  the  use  of  the  foreign-built  yacht 
Lytistratay  owned  by  the  defendant. 

After  reciting  the  averment  as  to  the  assessment  of  the  tax  by  the  collector  amount- 
ing to  $13,601  and  the  failure  of  the  defendant  to  pay,  his  citizenship  and  ownership 
of  the  yacht  and  the  conformity  of  the  assessment  to  the  statute,  the  certificate  states 
that  there  was  a  prayer  for  the  recovery  of  the  amount  with  interest.  It  then  pro- 
<*eeds  to  state  the  answer  of  the  defendiwt,  setting  up  the  nonregistry  and  nonenrell- 
ment  of  the  yacht,  that  she  enjoyed  no  protection  or  privileges  of  any  kind  undej 
the  laws  of  the  United  States,  and  that  the  yacht  since  1904  "had  not  been  within 
the  jurisdiction  of  the  United  States,  but  had  had  a  permanent  situs  within  the  juris- 
diction of  the  Republic  of  France."  The  certificate  then  proceeds  to  state  the  facts 
as  to  ownership  of  other  yachts  in  the  Uidted  States  in  the  exact  words  used  in  the 
answers  in  previous  cases  which  we  have  this  day  decided  and  upon  which  the  want 
of  due  process  of  law  was  set  up.  Then  the  certificate  declares  the  United  States 
demurred  to  this  answer  and  that  this  demurrer  was  overruled  and  the  United  States 
electing  to  plead  no  further,  there  was  judgment  rejecting  its  claim  and  that  error 
was  then  prosecuted  to  the  Circuit  Court  of  Appeals  by  the  United  States.  The 
seven  questions  propounded  are  the  equivalent  of  the  questions  in  the  Goelet  cases, 
just  decided,  except  there  is  no  question  asked  concerning  the  power  to  tax  under 
the  statute  in  case  of  the  permanent  domicile  of  the  owner  in  a  foreign  country,  which 
was  the  basis  of  the  decision  in  the  Goelet  cases,  because,  as  is  shown  by  the  certificate, 
there  was  no  assertion  or  proof  that  there  was  a  permanent  foreign  domicile  of  the 
owner  in  this  case.  So  that  the  first  question  in  this  case  concerns  the  liability  of  a 
citizen  of  the  United  States  having  a  domicile  therein  for  a  tax  on  a  yacht  owned 
and  used  during  the  taxing  period  outside  of  the  United  States  and  is  as  follows: 

I.  Does  the  tax  purporting  to  be  imposed  by  section  37  of  the  act  of  Congress,  ap- 
proved August  5, 1909,  applv  to  the  use  of  a  foreign-built  yacht  owned  by  a  citizen  of 
the  United  States,  when  such  yacht,  for  a  period  of  more  than  one  year  prior  to  Septem- 
ber 1, 1909,  and  to  the  levy  of  such  tax,  was  used  wholly  outside  of  the  limits  and  ter- 
ritorial jurisdiction  of  the  United  States? 

And  if  this  question  is  answered  in  the  affirmative,  then  the  duty  will  arise  of  decid- 
ing whether  because  of  that  aspect  the  act  is  repugnant  to  the  due-process  clause  of  the 
Constitution,  since  in  determining  the  constitutionality  of  the  act  in  the  previous 
cases  we  were  not  called  upon  to  decide  whether  the  due-process  clause  of  the  fifth 
amendment  operates  to  prevent  the  levy  of  such  a  tax. 

The  statute  applies,  since,  under  the  construction  we  have  given  it,  it  clearly 
establishes  three  standards  as  the  basis  of  the  excise  duty  which  it  imposes:  Citizen- 
ship and  domic  lie  within  the  United  States,  control  by  ownership  or  charter  of  a  foreign- 
buUt  yacht  within  the  terms  of  the  statute,  and  its  use  by  the  owner  during  the  taxing 
period.  But  it  is  said  that  as  in  any  event  the  use  which  the  statute  taxes  is, solely 
a  use  within  the  United  States,  therefore  the  statute  does  not  embrace  this  case,  since 
the  finding  establishes  that  the  yacht  whose  use  is  here  taxed  was  wholly  used  and 
located  outside  of  the  territorial  limits  of  the  United  States.  We  fail,  however,  to  find 
in  the  provisions  of  the  statute  any  language  which  would  justify  our  affixing  to  the 
word  ''use'*  the  restricted  sense  upon  which  the  proposition  is  based.  On  tiiie  con- 
trary, the  use  provided  for  in  the  statute  is  unqualified,  is  generic,  and  must  be  enforced 
in  that  sense  if  the  statute  is  to  be  given  its  plain  meaning.  It  is  true  that  in  deciding 
a  previous  case  we  held  that  the  statute  would  not  be  construed  without  clear  intend- 
ment manifested  to  that  effect  as  including  a  tax  on  a  citizen  permanently  domiciled 
outside  of  the  geographical  limits  of  the  United  States.  But  that  ruling  was  based 
upon  the  proposition  that  as  a  taxing  statute  was  usually  confined  to  persons  within  the 
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territorial  jurisdiction  of  a  taxing  authority  and  to  do  otherwise  would  be  exceptional, 
unless  such  view  was  compelled  by  its  terms,  the  statute  here  involved  ought  not  to  be 
construed  as  having  been  adopted  to  accomplish  such  unusual  and  strange  result. 
The  directly  opposite  is  here  applicable,  since  it  is  usual,  where  the  taxing  power  is 
called  into  play  as  to  an  individual  domiciled  within  the  territorial  limits  of  the 
taxing  authority,  to  cause  the  manifestation  of  taxing  power  to  be  coterminous  with 
the  taxing  authority  of  the  Government  levying  the  tax.  Therefore  it  follows  that  the 
principle  of  interpretation  previously  applied  has  no  possible  application  to  the 
construction  of  the  word  ''use,"  which  we  are  now  considering.  The  difference  be- 
tween the  two  rules  is  that  which  must  exist  between  not  assuming  in  the  one  case 
that  something  exceptional  has  been  done,  and  taking  for  granted  in  the  other  that  a 
power  expressed  embraces  that  which  is  usual  and  incidental  to  its  exertion.  The 
argument  that  the  statute  should  not  be  construed  as  applying  to  the  use  of  s(  yacht 
wholly  beyond  the  territorial  limits  of  the  United  States,  since  if  so  interpreted  it 
would  be  repugnant  to  the  Constitution,  rests  upon  what  in  effect  is  a  misconception 
of  the  elementary  rule  of  interpretation  that  where  there  are  two  possible  constructions 
of  a  statute,  one  of  which  will  give  rise  to  grave  doubt  as  to  its  constitutionality  and 
the  other  avoids  such  question,  the  latter  will  be  adopted.  The  foundation  of  this 
nile  is  the  possibility  of  two  constructions  and  the  existence  of  the  grave  doubt  as  to 
constitutionality.  To  apply  the  rule  in  a  case  like  this,  where  neither  of  such  condi- 
tions exists,  would  be  to  cause  an  imaginary  doubt  as  to  the  constitutionality  of  a  statute 
to  render  it  necessary  to  give  to  the  statute  a  wholly  fictitious  and  unauthorized  mean- 
ing— ^that  is  to  say,  the  effect  of  adopting  the  contention  would  be  but  to  declare  that  in 
every  case  where  the  construction  of  a  statute  was  in  issue  its  misconstruction  would 
become  necessary  if  only  it  was  asserted  that  if  rightly  construed  repugnancy  to  the 
Constitution  would  result.  We  come  then  to  consider  the  contention  that  when  the 
statute  is  correctly  interpreted  there  will  arise  a  conflict  between  its  provisions  and 
the  safeguards  of  the  Constitution,  not  only  for  the  purpose  of  demonstrating  the  un- 
soundness of  the  assertion  of  constitutional  right,  but  also  with  the  object  of  making  it 
clear  that  even  if  the  statute  were  susceptible  of  a  different  construction  by  resort  to 
subtlety  of  reasoning  or  refinement  of  distinction,  there  is  nothing  of  such  gravity  in 
the  asserted  constitutional  question  as  to  lead  us  to  resort  to  such  means  in  order  to 
avoid  giving  to  the  statute  the  meaning  which  we  have^iffixed  to  it  resulting  from  its 
unambiguous  text. 

As  not  even  an  intimation  is  made  in  the  argument  that  any  limitation  on  the  taxing 
power  of  Congress  in  this  regard  can  be  deduced  from  the  provisions  of  the  Constitu- 
tion concerning  the  taxing  authority  and  as  the  only  limiting  provision  relied  upon 
is  the  due-process  clause  of  the  fifth  amendment,  it  follows  in  this  case,  as  it  did  in  the 
Billings  case,  that  after  all  the  assertion  of  want  of  power  must  rest  upon  the  assump- 
tion that  an  attempt  by  the  United  States  to  tax  the  property  of  a  citizen  residing 
within  its  jurisdiction  where  such  property  is  beyond  the  territorial  limits  of  the 
United  States  is  so  in  conflict  with  obvious  principles  of  justice  and  so  inconsistent 
with  every  conception  of  representative  and  free  government  as  to  cause  the  exertion 
of  power  to  come  within  the  limitations  of  the  due-process  clause  of  the  fifth  amend- 
ment. We  might  well  leave  the  answer  to  the  contention  when  it  is  thus  rightly 
understood  to  result  from  its  mere  statement,  from  the  obvious  misconceptions  as  to 
the  nature  and  extent  of  the  authority  of  a  sovereign,  although  it  be  a  representative 
government,  and  from  a  true  appreciation  of  the  privileges  as  well  as  the  duties  arising 
from  citizenship  and  the  past  and  recent  exertions  by  Congress  of  the  very  taxing 
authority  which  is  now  challenged.  (See  act  of  June  30,  1864,  13  Stat.,  223,  281.) 
We  do  not,  however,  leave  the  contentions  to  be  destroyed  by  their  own  weakness, 
but  come  briefly  to  consider  the  authorities  which  it  is  insisted  maintain  their  cor- 
rectness and  to  point  out  the  error  of  the  reasoning  upon  which  their  asserted  appli- 
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cability  is  baaed.  We  do  not  cite  or  review  the  caseB  relied  on  because  we  concede 
that  the  doctrine  which  it  is  aaserted  they  decided  is  elementary,  and  in  fact  is  the 
■ettled  rule  in  this  court.    The  principle  of  the  cases  is  thus  stated  in  the  argument: 

It  is  a  settled  rule  of  constitutional  law  that  the  power  to  tax  depends  upon  juris- 
diction of  the  subject  matter  of  the  tax.  A  long  line  of  unbroken  authority  Olustrates 
this  firmly  established  doctrine  in  its  various  aspects,  and  although  the  cases  have 
all  arisen  imder  State  tax  laws,  their  reasoning  is  applicable  to  and  controlling  in  the 
case  of  a  Federal  tax  act. 

But  the  misapprehension  consists  not  in  a  misconception  as  to  what  the  cases  relied 
on  decided,  but  in  taking  for  granted  that  because  the  doctrine  stated  has  been  ap. 
plied  and  enforced  in  many  decisions  with  respect  to  the  taxing  power  of  the  States, 
that  the  same  principle  is  applicable  to  and  controlling  as  to  the  United  States  in 
the  exercise  of  its  powers.  The  confusion  results  from  not  observing  that  the  rule 
applied  in  the  cases  relied  upon  to  many  forms  of  exertion  of  State  taxing  power  is 
based  on  the  limitations  on  State  authority  to  tax  resulting  from  the  distribution  of 
powers  ordained  by  the  Constitution.  In  other  words,  the  whole  argument  proceeds 
upon  the  mistaken  supposition,  which  is  sometimes  indulged  in,  that  the  calling  into 
being  of  the  Grovemment  under  the  Constitution  had  the  effect  of  destroying  obvious 
powers  of  Government  instead  of  preserving  and  distributing  such  powers.  The 
application  to  the  States  of  the  rule  of  due  process  relied  upon  comes  from  the  fact 
that  their  spheres  of  activity  are  enforced  and  protected  by  the  Constitution,  and 
therefore  it  is  impossible  for  one  State  to  reach  out  and  tax  property  in  another  with- 
out violating  the  Constitution,  for  where  the  power  of  the  one  ends  the  authority  of  the 
other  begins.  But  this  has  no  application  to  the  Government  of  the  United  States 
so  far  as  its  admitted  taxing  power  is  concerned.  It  is  coextensive  with  the  limits  of 
the  United  States;  it  knows  no  restriction  except  where  one  is  expressed  in  or  arises 
from  the  Constitution,  and  therefore  embraces  all  the  attributes  which  appertain  to 
sovereignty  in  the  fullest  sense.  Indeed,  the  existence  of  such  a  wide  power  is  the 
essential  resultant  of  the  limitation  restricting  the  States  within  their  allotted  spheres, 
for  if  it  were  not  so  then  government  in  the  plenary  and  usual  acceptation  of  that 
word  would  have  no  existence.  Because  the  limitations  of  the  Constitution  are  bar- 
riers bordering  the  States  and  preventing  them  from  transcending  the  limits  of  their 
authority  and  thus  destroying  the  rights  of  other  States  and  at  the  same  time  saving 
their  rights  from  destruction  by  the  other  States,  in  other  words,  of  maintaining  and 
preserving  the  rights  of  all  the  States,  affords  no  ground  for  constructing  an  imaginary 
constitutional  barrier  aroimd  the  exterior  confines  of  the  United  States  for  the  pur- 
pose of  shutting  that  Grovemment  off  from  the  exertion  of  powers  which  inherently 
belong  to  it  by  virtue  of  its  sovereignty.  But  it  is  said  in  the  decided  cases  relied  upon, 
the  principle  which  was  announced  was  that  the  power  to  tax  was  limited  by  the 
capacity  of  the  taxing  government  to  afford  that  benefit  and  protection  which  is  the 
true  basis  of  the  right  to  tax  and  which  causes,  therefore,  taxation  where  such  capacity 
to  confer  benefit  and  afford  protection  does  not  exist  to  be  a  mere  arbitrary  and  un- 
warranted burden.  But  here  again  the  confusion  of  thought  consists  in  mistaking 
the  scope  and  extent  of  the  sovereign  power  of  the  United  States  as  a  nation  and  its 
relation  to  its  citizens,  and  their  relations  to  it.  It  presumes  that  government  does 
not  by  its  very  nature  benefit  the  citizen  and  his  property  wherever  found.  Indeed, 
the  argument,  while  holding  on  to  citizenship,  belittles  and  destroys  its  advantages 
and  blessings  by  denying  the  possession  by  government  of  an  essential  power  required 
to  make  citizenship  completely  beneficial. 

Concluding  from  what  we  have  just  said  that  the  first  question  must  be  answered 
in  the  affirmative,  it  follows  from  the  considerations  just  stated,  and  the  views  which 
we  have  expressed  in  the  previous  cases  as  to  the  operation  and  constitutionality 
of  the  act  in  other  respects,  that  the  remaining  questions  must  be  answered  as  follows: 
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The  second,  yes;  the  third,  yes,  the  whole  tax;  the  fourth,  yes;  the  fifth,  yes;  the 
sixth,  no;  the  seventh,  relating  to  interest,  yes.' 

As  by  these  answers  the  right  to  impose  and  collect  the  tax  under  the  facts  stated 
will  be  established,  in  view  of  what  we  shall  say  in  a  case  between  the  same  par- 
ties which  follows  this,  we  think  it  proper  to  observe  that  nothing  in  our  reply  to  these 
questions  is  to  be  so  construed  as  to  deprive  the  court  below  of  the  power  to  take 
such  stejM  as  it  may  deem  necessary  to  avoid  injustice  if  it  should  be  deemed  that 
by  some  mistake  of  fact  such  a  result  might  occur.  The  answers  to  the  questions 
will  be  certified  in  accordance  with  the  directions  above  given. 


(T.  D.  34435.) 

Tonnage  tax  on  the  use  offoreigvrhuUt  ya>chts. 

UNfTED  States  v.  Bennett.* 

United  States  Supreme  Court,  February  24,  1914. 

Yacht  Owned  by  Citizen  Permanently  Resident  in  Foreign  Country. 

United  States  v.  Goelet  (232  U.  S.,  293;  T.  D.  34433)  followed  to  effect  that  the  tax 
imposed  by  section  37,  tariff  act  of  1909,  does  not  apply  to  the  use  of  a  foreign-built 
yacht  owned  by  a  citizen  of  the  United  States  who  was  permanently  resident  and 
domiciled  in  a  foreign  country  for  more  than  one  year  prior  to  September  1,  1909, 
and  to  the  levy  of  such  tax. 

On  certificate  from  the  United  States  Circuit  Court  of  Appeals  for  the  Second 
Circuit. 

Jesse  C.  AdhinSj  Assistant  Attorney  General  (Karl  W.  Kirchway  on  the  brief),  for 
the  Government. 

William  D.  Guthrie  for  the  jracht  owner. 

White,  Chief  Justice:  The  certificate  discloses  that  this  case  involves  the  right  of  ' 
the  United  States  to  recover  an  excise  duty  levied  under  section  37  of  the  tariff  act 
of  1909  which  became  due  on  the  let  of  September,  1910,  on  the  same  yacht  which 
was  the  subject  of  the  duty  becoming  due  in  1909  and  which  we  have  passed  upon  in 
the  case  just  decided.  All  the  statements  as  to  the  complaint  and  answer,  the  sub- 
mission of  the  case  by  stipulation  to  the  court  without  a  jury,  the  judgment  rejecting 
the  claim  of  the  United  States  and  the  prosecution  of  error  from  the  court  below  are 
in  substance  like  those  stated  in  the  case  concerning  the  tax  for  1910  between  the 
United  States  and  Goelet,  this  day  decided.    As  the  result  of  this  situation,  the 

1  The  questions  propounded  were  as  follows: 

I.  Does  the  tax  purporting  to  be  imposed  by  sec.  37  of  the  act  of  Congress,  approved  Aug.  6, 1909,  apply 
to  the  use  of  a  foreign-bullt  ywihi  owned  by  a  citizen  of  the  United  States  when  such  yacht,  for  a  period 
of  more  than  one  year  prior  to  Sept.  1,  1009,  and  to  the  levy  of  such  tax,  was  used  wholly  outside  of  the 
limits  and  territorial  Jurisdiction  of  the  United  States? 

II.  Did  the  tax  purporting  to  be  imposed  by  said  act  of  Congress  operate  retrospectively,  so  as  to  be  pay- 
able on  Sept.  1,  1909,  In  respect  of  the  year  Oien  ended,  or  only  prospectively,  so  as  to  become  first  due 
and  x>ayable  on  Sept.  1, 1910? 

III.  Did  the  whole  amount  of  the  tax  purporting  to  be  imposed  by  said  act  of  Congress  become  due 
and  payable  on  Sept.  1,  1^39,  or  only  such  proportion  thereof  as  the  time  during  which  the  act  was  in 
force  at  that  date  bears  to  the  whole  year? 

r\'.  Has  Congress  the  power  to  levy  a  tax  upon  the  use  by  a  citizen  of  the  United  States  of  a  yacht 
which  is  not  actually  and  since  the  year  1904  was  not  at  any  time  used  within  the  territorial  Jurisdiction 
of  the  United  States  and  which  has  its  permanent  situs  in  a  foreign  country? 

V.  Does  said  act  of  Congress,  by  purporting  to  impose  a  tax  upon  the  use  of  foreign-built  yachts  alone, 
provide  a  valid  tax,  or  a  valid  classification  for  purposes  of  taxation,  within  the  power  to  lay  and  collect 
taxes  delegated  to  Congress  by  the  Constitution  of  the  United  States? 

VI.  Is  the  tax  purporting  to  be  imposed  by  said  act  of  Congress  in  confiict  with  the  requirement  of 
due  process  of  law  contained  In  the  fifth  article  of  amendment  to  the  Constitution  of  the  United  States? 

Vn.  Is  the  United  States  entitled  to  recover  interest  upon  the  tax  imposed  upon  the  use  of  foreign- 
built  yachts  in  and  by  sec.  37  of  the  tariff  act  of  Aug.  5, 1909? 
sR«port«d  in  232  U.  S.,  308. 
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certificate  recites,  differing  in  that  respect  from  the  Bennett  case  just  previously 
decided,  the  trial  court  made  the  following  finding:  "Defendant  is  a  citizen  of  the 
United  States  and  for  some  years  past  has  been  domiciled  in  and  resident  of  the 
Republic  of  France." 

Conformably  to  this  finding  the  second  question  propounded  by  the  court  below  in 
thLs  case  asks  whether  the  act  applies  where  the  owner  of  the  yacht,  although  a 
citizen,  was  permanently  domiciled  and  residing  in  a  foreign  country  for  more  than 
two  years  prior  to  September  1,  1910,  and  to  the  levy  of  such  tax.  As  for  the  reasons 
stated  in  the  Goelet  case,  such  question  was  answered  in  the  negative,  it  follows  that 
a  like  reply  must  be  made  here,  and  therefore  there  is  no  need  of  replying  to  any  of 
the  other  questions.  In  deciding  the  previous  case  between  the  same  parties  we 
made  a  reservation  concerning  the  power  of  the  court  below  to  deal  with  the  former 
case  in  the  future,  because  of  the  fact  that  the  findings  in  this  case  are  absolutely  in 
conflict  with  the  state  of  things  exhibited  in  the  previous  Bennett  case.  Our  order 
will  be,  second  question  answered  in  the  negative  and  the  other  questions  not  answered. 


(T.  D.  34436.) 

Tonnage  tax  on  the  use  of  foreignr-huilt  yachts, 
Rainet  V,  United  States.^    United  States  v.  Rainey^  (2  cases). 
United  States  Supreme  Court,  February  24,  1914 . 

1,  Tax  on  Use  of  Foreign-Built  Yachts. 

Billings  V.  United  States  (232  U.  S.,  261;  T.  D.  34429)  followed  to  the  effect  that 
under  section  37,  tariff  act  of  1909,  in  imposing  a  tax  on  the  use  of  foreign-built 
yachts  there  is  authority  to  bring  an  action  in  personam  against  the  owner  for  the 
recovery;  that  the  tax  became  due  on  the  first  day  of  September  next  following  the 
passage  of  the  act;  that  the  six  months'  clause  applied  only  to  ^e  charterer  and  not 
to  the  owner  of  such  a  yacht;  and  that  that  statute  does  not  violate  tlie  due-process 
clause  of  the  fifth  amendment. 

2,  Ad  Valorem  in  Lieu  op  Tonnage  Tax. 

The  second  para^ph  of  section  37,  tariff  act  of  1909,  giviiig  the  owner  of  a  foreign- 
built  yacht  an  option  to  pay  an  ad  valorem  of  35  per  cent  in  lieu  of  the  annual  ton- 
nage tax  imposed  on  the  use  of  such  yacht  by  the  first  paragraph  of  the  section,  is 
separable  from  the  first  paragraph  and  its  validity  is  not  involved  in  an  action  to 
recover  the  tonnage  tax  n-om  the  owner  of  a  foreign-built  yacht  who  has  not  availed 
of  the  option. 

3,  Treaty — Subsequent  Inconsistent  Statutes. 

When  a  treaty  is  inconsistent  with  a  subseauent  act  of  Congress  the  latter  will 
prevail.  The  Constitution  does  not  declare  tnat  the  law  established  by  a  treaty 
shall  never  be  altered  or  repealed  by  Congress;  and  while  good  faith  may  cause 
Congress  to  refrain  from  making  any  change  in  such  law,  if  it  does  so  its  enactment 
becomes  the  law .  Although  the  other  contracting  power  to  a  treaty  may  have  ground 
for  complaint  if  Confess  passes  a  law  changing  tne  law  established  by  the  treaty, 
every  person  is  still  oound  to  obey  the  latest  law  passed.  No  person  acquires  any 
vested  right  to  the  continued  operation  of  a  treaty. 

Rainey  v.  United  States,  in  error  to  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York. 

United  States  v.  Rainey,  on  a  certificate  from  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit. 

[190  Fed.,  359;  T.  D.  32303  modified  and  affirmed.] 

C.  AndradCf  jr.,  for  the  yacht  owner. 

Jesse  C.  AdkinSf  Assistant  Attorney  General  (Karl  W,  Kirchway  on  the  brief),  for 
the  Gk)vemment. 

White,  Chief  Justice:  The  first  two  of  the  foregoing  cases  relate  to  a  tax  becoming 
due  on  the  1st  of  September,  1909,  and  the  other  two  to  a  tax  becoming  due  on  the 

1  Reported  in  232  U.  8.,  310. 
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Ist  of  September,  1910,  the  taxes  in  all  cases  having  been  levied  pursuant  to  section 
37,  tariff  act  of  1909,  on  the  British-built  yacht  Cassandra j  owned  by  the  plaintiff  in 
error.  In  these  cases,  as  in  those  arising  under  the  same  act  which  we  have  just 
decided,  the  certificates  of  the  Circuit  Court  of  Appeals  are  here  because  of  writs  of 
error  from  that  court  prosecuted  by  the  United  States  for  the  purpose  of  reviewing  the 
action  of  the  trial  court  in  rejecting  a  demand  for  interest,  and  the  two  other  cases  are 
here  on  direct  writ  of  error  to  the  court  below,  to  review  its  action  in  upholding  the  tax. 
In  both  the  cases  brought  directly  here  the  pleadings  of  the  Government  asserted  the 
citizenship  of  the  defendant,  the  use  of  the  yacht  during  the  taxing  period,  and  the  other 
statutory  essentials  to  fix  liability.  The  answers  not  traversing  citizenship,  owner- 
ship, or  use,  set  up  the  same  defenses  as  were  urged  in  the  cases  we  have  just  decided, 
somewhat,  however,  reiterated  and  changed  in  form  of  statement,  and  other  defenses 
not  made  in  the  previous  cases.  In  the  first  direct  case  judgment  was  rendered  in 
favor  of  the  Government  for  the  tax  by  submission  on  bill  and  answer.  In  the  second 
a  like  judgment  was  rendered,  the  case  having  been  submitted  by  stipulation  to  the 
court  without  a  jury,  and  in  that  case  the  finding  of  fact  made  by  the  court  as  to  the 
use  of  the  yacht  is  as  follows: 

During  the  period  from  the  said  25th  day  of  June,  1908,  the  date  when  the  defendant 
purchased  the  said  yacht,  to  the  Ist  day  of  September,  1910,  the  yacht  was  used  by 
the  defendant  both  in  the  waters  of  the  United  States  and  in  the  waters  of  foreign 
countries,  as  well  as  on  the  high  seas,  and  in  the  year  immediately  preceding 
the  1st  day  of  September,  1910,  the  said  yacht  was  used  by  the  defendant  continu- 
ously in  the  waters  of  the  United  States  except  for  the  period  from  June  20,  1910, 
to  July  30,  1910.  when  she  was  used  by  the  defendant  on  a  cruise  to  the  Gulf  of  St. 
Lawrence. 

Separate  assignments  of  error  were  made  in  the  two  cases  which  are  here  on  direct 
review  and  are  referred  to  and  discussed  in  the  argimienta  at  bar.  They  are  all,  in 
both  cases,  however,  embraced  in  the  ten  separate  propositions  stated  in  the  argument, 
and  both  cases  will  therefore  be  disposed  of  by  briefly  considering  and  deciding  them. 
In  doing  so  we  shall  bring  the  several  assignments  under  common  headings  for  the 
purpose  of  avoiding  repetition.  First,  that  the  court  erred  in  holding  there  was 
authority  to  bring  an  action  in  personam  against  the  owner  for  the  recovery  of  the  tax. 
This  is  disposed  of  by  the  reasoning  adopted  in  the  Billings  case  in  passing  on  the  ques- 
tion of  liability  for  interest.  Second,  that  error  was  committed  in  holding  the  first 
installment  of  the  tax  was  due  in  September,  1909,  and  in  decrding  that  the  six-months' 
clause,  under  the  section  in  question,  "applied  only  to  the  charterer  and  did  not  apply 
to  the  owner  of  a  foreign-built  yacht."  Third,  that  error  was  committed  in  deciding 
that  the  tax  did  not  violate  the  due-process  clause  of  the  fifth  amendment  and  was  not 
in  conflict  with  the  uniformity  clause  of  Article  I,  section  8,  of  the  Constitution.  These 
grounds  also  are  disposed  of  by  the  opinion  in  the  Billings  case.  Fourth,  that  error 
was  committed  in  not  deciding  that  section  37  of  the  act  of  1909  "  in  so  far  as  it  lays  a 
duty  of  35  per  cent  ad  valorem  is  a  direct  tax  and  void  because  not  apportioned,  in 
contravention  of  Article  I,  section  2,  and  Article  I,  section  9,  of  the  Constitution  of  the 
United  States."  This  proposition  is  concerned  with  the  second  paragraph  of  the  act 
in  question,  which  gives  a  right  to  the  owner  of  foreign-built  yachts  commutation,  as 
follows: 

In  lieu  of  the  annual  tax  above  prescribed  the  owner  of  any  foreign-built  yacht, 
pleasure  boat,  or  vessel  above  described  may  pay  a  duty  of  thirty-five  per  centum  aa 
valorem  thereon,  and  such  yacht,  pleasure  boat,  or  vessel  shall  thereupon  be  entitled 
to  all  the  privileges  and  shall  be  subject  to  all  the  requirements  prescribed  by  sections 
forty-two  hundrM  and  fourteen,  forty-two  hundred  and  fifteen,  forty-two  hundred  and 
seventeen,  and  forty-two  hundred  and  eighteen  of  the  Revised  Statutes  and  act 
amendatory  thereto  in  the  same  manner  as  if  said  yacht  had  been  built  in  the  United 
States,  ana  shall  be  subject  to  tonnage  duty  and  light  money  only  in  the  same  manner 
as  if  said  yacht  had  been  built  in  the  United  States. 
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« 
We  think  the  reasons  given  in  the  comprehensive  opinion  of  the  lower  court  in 
ruling  adversely  on  this  proposition  are  so  condusive  that  we  adopt  them  and  make 
them  our  own.    The  court  said: 


S^id 


The  owner  is  not  required  to  pay  this  duty.  He  is  merely  given  the  option  to 
ay  it.  In  its  nature  it  would  seem  to  be  a  duty  on  imports,  and  sudi  duties  are  not 
leid  to  be  direct  taxes  requiring  apportionment.  But  it  is  unnecessary  to  pass 
upon  this  Question.  These  actions  are  for  the  recovar  of  the  annual  tonnage  tax, 
and  the  validity  of  the  ad  valorem  tax  is  not  involved.  The  provisions  concerning 
that  tax  are  separable  from  those  concerning  the  annual  tax.  The  one  is  not 
dependent  upon  the  other  and  there  is  no  inaication  that  Congress  would  not  have 
adopted  the  one  without  the  other.  Under  such  conditions  it  is  well  settled  that 
unconstitutional  provisions  may  be  separated  from  legal  provisions  and  effect  be  given 
to  the  latter. 

Fifth,  that  error  was  committed  in  not  holding  that  enforcement  of  the  tax  "would 
destroy  rights  vested  in  the  defendant  under  the  British  treaty  of  July  3,  1815,"  and 
would  for  such  reason  "deprive  the  defendant  of  his  property  without  due  process  of 
law."  The  court  below  adequately  disposed  of  this  contention  upon  reasons  which 
we  also  approve  and  adopt. 

The  court  said: 

This  defendant  does  not  claim  to  be  a  British  subject,  and  it  is  by  no  means  clear 
that  he  is  entitled  to  invoke  the  protection  of  the  treaty.  But,  however  that  may  be, 
it  is  well  settled  that  when  a  treaty  is  inconsistent  with  a  subsequent  act  of  Congress 
the  latter  will  prevail.  Taylor  et  al.  v.  Morton  (2  Curtis,  454) ;  ana  see  Whitney  v.  Rob- 
ertson (124  U.  S.,  190);  Head  Money  Cases  (112  U.  S.,  580);  The  Chookee  Tobacco  (11 
WaU.,  616);  Ropes  v.  Clinch  (8  Blatch.,  304). 

Treaties  are  contracts  between  nations  and  by  the  Constitution  are  made  the  law 
of  the  land.  But  the  Constitution  does  not  declare  that  the  law  so  established  shall 
never  be  altered  or  repealed  by  Congress.  Good  faith  toward  the  other  contracting 
nation  might  require  Congres  to  refrain  from  making  any  change,  but  if  it  does  act, 
its  enactment  becomes  the  controlling  law  in  this  country.  The  other  nation  may  have 
^und  for  complaint,  but  every  person  is  bound  to  obey  the  law.  And  as  a  corollary 
it  follows  that  no  person  acquires  any  vested  right  to  the  continued  operation  of  a 
treaty. 

Sixth,  that  error  was  committed  in  not  deciding  that  section  37  of  the  act  was  not 
void  "as  it  is  a  bill  for  raising  revenue,  and  it  originated  in  the  Senate  and  not  in  the 
House  of  Representatives,  in  contravention  to  Article  I,  section  7,  of  the  Constitu- 
tion of  the  United  States. "  Without  intimating  that  there  is  judicial  i>ower  after 
an  act  of  Congress  has  been  duly  promulgated  to  inquire  in  which  House  it  originated 
for  the  purpose  of  determining  its  validity,  and  upon  the  assumption  for  the  sake  of  the 
argument  that  such  power  may  be  invoked,  again  we  think  the  court  below  disposed 
of  the  contention  upon  a  ground  entirely  satisfactory,  which  we  adopt  and  approve, 
the  court  saying: 

I  am  also  satisfied  that  the  section  in  question  is  not  void  as  a  bill  for  raising  revenue 
originating  in  the  Senate  and  not  in  the  House  of  Representatives.  It  appears  that 
the  section  was  proposed  by  the  Senate  as  an  amendment  to  a  bill  for  raising  revenue 
which  originated  in  the  House.  That  is  sufficient.  Having  become  an  enrolled  and 
duly  authenticated  act  of  Congress,  it  is  not  for  this  court  to  determine  whether  the 
amendment  was  or  was  not  outside  the  purposes  of  the  original  bill. 

Following  the  practice  adopted  in  the  cases  previously  decided  and  treating,  as 
we  did  in  these  cases,  the  United  States  as  here  on  a  cross-writ  of  error  complaining 
of  the  refusal  to  allow  interest,  it  follows  that  the  questions  asked  by  the  Circuit 
Court  of  Appeals  covered  by  the  certificates  need  not  be  answered  and  that  the 
judgments  of  the  court  below  in  the  cases  on  direct  writ  of  error  in  so  far  as  they 
rejected  the  claim  of  interest  will  be  modified  to  the  extent  necessary  to  allow  such 
claim  and  in  other  respects  wiU  be  aflSrmed.  Therefore  our  order  will  be  modified 
and  aflirmed. 
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(T.  D.  34437.) 
Stuffed  chicks  and  stuffed  ducTclings. 

Pending  a  decision  in  regard  to  the  classification  of  stuffed  chicks  and  stuffed  duck- 
lings they  should  be  assessed  with  duty  at  the  rate  of  40  per  cent  ad  valorem  under 
paragraph  347,  tariff  act  of  1913. 

Treasubt  Department,  May  7, 19 IJ^. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant,  in  regard  to  the  classification  of  stuffed  chicks  and  stuffed 
ducklings.  You  state  that  this  merchandise  imported  through  your 
port  has  been  assessed  with  duty  at  the  rate  of  40  per  cent  ad  valorem 
under  paragraph  347  of  the  tariff  act;  that  protests  were  duly  filed 
against  your  assessment  of  duty  at  the  said  rate;  that  you  were  in- 
formed by  telephone  that  one  of  the  protests  had  been  placed  upon 
the  trial  calendar  of  the  board,  and  that  the  issue  involved  would 
accordingly  soon  be  judicially  determined. 

In  view  of  the  foregoing  the  department  does  not  deem  it  necessary 
to  express  an  opinion  as  to  the  proper  classification  of  the  merchan- 
dise under  consideration,  and  you  are  accordingly  directed,  pending 
a  final  decision  in  this  case,  to  continue  the  practice  at  your  port  of 
assessing  duty  on  the  stuffed  chicks  and  stuffed  ducklings  at  the  rate 
of  40  per  cent  ad  valorem. 

Respectfully,  Wm.  P.  Malburn, 

(75833.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34438.) 
Works  of  art — Paragraphs  376  and  662  construed. 

Articles  of  utility  and  articles  made  wholly  or  in  part  by  mechanical  processes  are 
dutiable  under  paragraph  376,  tariff  act  of  1913,  if  they  fall  within  the  category 
of  '* works  of  art"  as  tJie  term  is  broadly  applied. 

Treasury  Depautment,  May  7, 1914. 

Sir:  The  department  duly  received  your  lottcr  of  February  11 
last,  inviting  attention  to  the  fact  that  John  L.  Vandiver  imported 
through  your  port  a  copy,  in  plaster,  of  a  Borghesc  vase,  said  to  be  on 
exhibition  at  the  Louvre,  covered  by  entry  No.  C-28804. 

You  state  that  the  article  in  question  was  advisorily  returned  for 
duty  by  the  appraiser  as  a  manufacture  of  plaster  of  Paris  at  the  rate 
of  25  per  cent  ad  valorem,  imder  paragraph  369  of  the  tariflf  act, 
whereas  the  importers  claim  that  the  article  is  properly  dutiable  at 
tlie  rale  of  15  per  cent  ad  valorem  under  paragraph  37(5  c-f  the  said 
act  as  a  copy,  replica,  or  reproduction  of  the  vase  in  question. 
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You  request  to  be  informed — 

1.  Does  a  copy,  replica,  or  reproduction  of  a  statue  have  to  be  made  by  the  artist 
who  made  the  original  to  be  dutiable  under  paragraph  376? 

2.  Does  a  copy,  etc.,  have  to  be  made  of  the  same  material  as  the  original? 

3.  Does  the  copy,  etc.,  have  to  be  made  of  the  same  dimensions  as  the  original? 

The  answers  to  your  inquiries  also  involve  the  construction  to  be 
placed  upon  paragraph  652  of  the  tariff  act,  which  provides,  in  part, 
for  the  entry  free  of  duty  of  "original  paintings,  *  ♦  ♦  original 
sculptures,  or  statuary,  including  not  more  than  two  replicas  or 
reproductions  of  the  same,''  and  defines  sculpture  and  statuary  as 
including  the  "  prof essionaV  productions  of  sculptures  only  ♦  *  ♦ 
in  bronze,  metal,  stone,  terra  cotta,  ivory,  wood,  or  metal,  *  *  * 
or  from  wax  or  plaster,"  and  further  provides  that  the  words  "paint- 
ing," "sculpture,"  and  "statuary"  shall  not  include  articles  of 
utility  or  articles  made  whoUy  or  in  part  by  stenciling  or  any  other 
mechanical  process. 

Construing  the  two  paragraphs  together,  the  department  is  of  the 
opinion  that  the  two  repUcas  or  reproductions  provided  for  in  para- 
graph 652  must  be  by  a  professional  sculptor,  and  must  be  of  the 
same  material  and  of  the  same  size;  that  the  "copies,  replicas,  or 
reproductions"  provided  for  in  paragraph  376  need  not  necessarily 
be  by  professional  sculptors,  nor  of  the  same  material  or  size  as  the 
originals,  but  that  such  copies,  replicas  or  reproductions  must  be  in 
themselves  works  of  art.  Said  paragraph  provides  only  for  "works 
of  art,  including  *  *  *  statuary,  sculptures,  or  copies,  replicas 
or  reproductions  thereof." 

All  of  your  questions  should  therefore  be  answered  in  the  negative. 

The  department  is  further  of  the  opinion  that,  in  view  of  the 
express  provisions  of  paragraph  652,  excluding  from  that  paragraph 
articles  of  utility  and  articles  made  wholly  or  in  part  by  a  mechan- 
ical process,  the  articles  so  excluded  would  fall  within  the  provisions 
of  paragraph  376,  notwithstanding  that  they  may  be  articles  of  utility 
or  made  by  a  mechanical  process  further  than  that  necessarily  inci- 
dent to  the  working  of  metal,  terra  cotta,  wax,  or  plaster,  provided 
said  articles  rise  to  the  dignity  of  works  of  art.  If  such  copies  or 
replicas  do  not  fall  within  the  category  of  '* works  of  art,"  as  such 
words  are  broadly  applied,  then  the  department  is  of  the  opinion 
that  the  same  would  be  dutiable  under  paragraph  369  or  other  ap- 
propriate paragraphs  of  the  tariff  act. 

It  follows  that,  if  the  copy  in  question  is  of  such  artistic  character 
as  to  fall  within  the  broader  definition  of  works  of  art,  it  is  dutiable 
under  paragraph  376  of  the  tariff  act. 

Respectfully,  Wm.  P.  ^Malburn, 

(84  204 . )  Assisiant  Secretary . 

Collector  of  Customs,  Philadelphia,  Pa. 
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(T.  D.  34439.) 

Reports  by  officers  of  the  customs  upon  matters  suhmitted  hy  the  depart- 

merU. 

Treasuky  Department,  May  5, 1914- 
To  collectors  and  other  offi^rs  of  the  customs: 

The  department  desires  to  call  the  attention  of  collectors  and  other 
officers  of  the  customs  to  what  appears  to  be  an  undue  delay  in 
replying  to  official  correspondence,  and  to  request  that  reports  be 
rendered  upon  all  matters  submitted  by  the  department,  where 
possible,  within  two  weeks  from  the  receipt  of  tiie  department's 
reference.  In  the  event  it  should  not  be  possible  to  furnish  any 
report  within  the  time  specified,  it  is  desired  that  the  department 
be  advised  upon  the  expiration  of  two  weeks  as  to  the  status  and 
when  a  report  or  final  reply  may  be  expected. 

Appropriate  instruction  should  be  issued  by  collectors  and  other 

chief  officers  of  the  customs  to  the  end  that  the  practice  above  stated 

be  carried  into  effect. 

Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  34440.) 
Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraisers, 


Board  1 — ^McClelland,  Siillivan,  and  Brown.    Boaird  t — ^Fischer,  Howell,  and  Cooper. 

Board  ^— Waite,  Somerville,  and  Hay. 


Before  Board  3,  Mat  4,  1914. 

No.  86620.— American  Fisheries.— Protest  664627  of  Gorton-Pew  Fisheries  Co. 
(Boston). 

Waite,  General  Appraiser:  The  importation  in  question  in  this  case  is  fish  (her- 
rings) iinx>orted  by  the  €rorton-Pew  Fisheries  Co.,  a  corporation  under  the  laws  of  the 
State  of  Maine,  with  headquarters  at  Gloucester,  Mass.,  from  which  place  they  con- 
duct fishing  operations  by  means  of  vessels  going  to  and  from  Gloucester  and  other 
ports  in  the  United  States  with  the  products  of  their  fisheries.  The  fish  were  assessed 
at  one-half  cent  per  pound  under  paragraph  272  of  the  act  of  1909.  It  is  claimed  by 
the  importers  that  the  fish  are  entitled  to  free  entry  by  reason  of  their  being  the 
product  of  American  fisheries,  relying  upon  the  provisions  of  paragraphs  567  and  639 
of  said  law. 

The  evidence  in  the  case  reveals  the  fact  that  this  corporation  was  carrying  on  fish- 
ing operations  by  means  of  a  number  of  vessels,  among  which  was  one  Imown  as  the 
Jamu  A.  Garfield,  an  American  vessel  documented  under  the  laws  of  the  United 
States  at  tn3  port  of  Gloucester  and  owned  by  the  said  Gorton-Pew  Fisheries  Co. 
The  fish  in  question  were  caught  at  a  place  known  as  the  Bay  of  Islands,  off  Newfound- 
land, in  wluit  is  known  as  ''treaty  waters,''  where  Americans  are  at  liberty  to  take 
fish  by  virtue  of  treaties  entered  into  between  the  United  States  and  Great  Britain. 
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The  questions  raised  here  are:  (1)  What  constitutes  an  American  fishery;  and  (2) 
were  these  fish  the  product  of  such  a  fi^shery? 

There  is  nothing  in  the  statute  which  defines  specifically  of  what  a  fishery  shall 
consist.  The  evident  intent  of  the  statute,  however,  is  that  Americans  engaged  in 
fishing  in  foreign  waters  hy  means  of  a  fishery  maintained  and  supplied  by  American 
money  and  enterprise  shall  be  placed  upon  the  same  footing  as  Americans  engaged 
in  the  same  occupation  in  domestic  wateis,  so  far  as  the  duties  upon  the  fish  are 
concerned. 

Our  understanding  is  that  a  fishery  may  be  what  may  be  turned  an  "ofishore 
fishery,"  where  the  fish  are  taken  in  deep  water  by  means  of  a  large  boat,  attended 
by  smaUer  boats,  nets,  and  tackle;  or  may  be  an  ''inshore  fishery,"  conducted  by 
means  of  the  «une  apparatus  and  appliances,  or  by  means  alone  of  smaller  boats,  nets, 
and  tackle. 

We  are  not  disposed  to  hold  that  a  fishery,  as  the  word  is  used  in  the  statute,  may 
not  consist  of  what  is  known  as  a  ''strand  fishery" — that  is,  one  conducted  by  means 
of  small  boats  in  connection  with  shore  appliances,  buildings,  and  apparatus.  And 
it  is  possible  that  a  fishery  might  be  conducted  without  the  means  of  boats  at  all, 
>]mply  by  the  use  of  seine  and  shore  appliances. 

It  was  not,  in  our  judgment,  the  intention  of  Congress  to  limit  a  fishery  in  its  oper- 
ation to  the  deck  or  hull  of  a  vessel.  It  is  conceivable  that  the  operations  might  be 
80  extensive  as  to  make  it  impossible  either  to  take,  cure,  or  prepare  the  fish  on  board 
the  vessel.  We  are  therefore  of  the  opinion  that  a  fishery  includes  the  operation  of 
taking,  preparing,  curing,  and  packing  fish,  and  making  them  ready  for  market, 
whether  conducted  by  means  of  a  large  boat  and  small  boats  independent  of  the  land, 
or  by  means  of  the  same  connected  with  the  land,  where  the  fish  are  cleaned,  dried, 
prepared,  and  packed  for  market. 

The  facts  in  this  case  show,  we  think,  that  the  Garfidd,  at  the  time  these  particular 
fish  were  taken,  was  at  the  scene  of  the  operations,  to  wit,  at  Bay  oi  Islands,  and  had 
at  that  time  a  crew  of  some  30  men,  the  master  being  an  American  citizen,  the  fisher- 
men being  hired,  either  Canadians  or  citizens  of  Newfoundland,  to  do  the  fishing  in 
the  ordinary  way,  receiving  their  pay  by  the  pound;  the  tackle,  nets,  etc.,  being 
supplied  in  the  first  instance  by  the  fishery,  sometimes  owned  by  the  fishermen  and 
sometimes  by  the  fishery.  All  of  the  fish  were  not  taken  on  board  the  Garfidd,  the 
boat  employed  as  the  center  of  operations  in  this  instance,  but  were  taken  to  the  sheds, 
docks,  and  landings  owned  by  this  fisheries  company,  where  they  were  prepared 
and  put  into  barrels  and  made  ready  for  shipment,  from  which  place  the  testimony 
shows,  we  think,  they  were  subsequently  loaded  upon  the  Qarfidd  and  brought  to 
the  United  States,  to  wit,  to  the  port  of  Boston,  where  entry  was  made.  It  is  true 
that  some  of  these  fish  were  placed  on  board  the  Qarfidd  in  July,  1912,  at  Bonne  Bay, 
where  they  had  previously  been  taken  by  the  superintendent  and  master  of  the  fish- 
ery operations  for  the  importers,  for  the  purpose  of  loading  them  upon  another  vessel 
or  vessels  belonging  to  the  fisheries  company.  Fqr  reasons  explained  in  the  testimony, 
however,  they  were  not  so  disposed  of.  Remaining  at  Bonne  Bay  they  were,  as  stated 
above,  loaded  upon  the  Gmfidd  and  brought  to  the  United  States.  We  do  not  think 
this  precludes  their  free  entry,  if  they  were  the  product  of  an  American  fishery.  We 
find  under  the  evidence  in  this  case  that  they  are  the  product  of  an  American  fishery; 
that  the  vessel  which  was  the  center  of  operations,  and  from  which  the  operations  were 
conducted  in  the  catching  of  these  fish,  was  an  American  vessel  owned  by  the  im- 
porters, and  was  one  of  a  large  number  of  vessels  used  by  the  Fisheries  Co.  in  con- 
nection with  their  fishery  at  the  Bay  of  Islands,  where  these  fish  were  caught.  We 
think  everything  has  been  shown  necessary  to  constitute  an  American  fishery  under 
the  statute.  "^ 

We  therefore  sustain  the  protest. 
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No.  85521.— Berries  in  Water.— Protest  698183  of  W.  A.  Brown  &,  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Benies  in  water,  not  cooked  or  prepared  in  any  way,  clasaified  aa  fruits,  preserved, 
under  paragraph  274,  tariff  act  of  1909,  were  held  dutiable  as  berries  in  their  natural 
condition  (par.  274).    Boak  v.  United  States  (125  Fed.,  599;  T.  D.  24887)  followed. 


Before  Board  1,  May  6, 1914. 

No.  35522. — Leather  Gloves,  Hand  Embroidered. — Protests  439365,  etc.,  ol 
Simpson-Crawford  Co.,  and  protest  707850  of  Stem  Bros.  (New  York).  Opinions 
by  McClelland,  G.  A. 

Protests  overruled  as  to  leather  gloves,  hand  embroidered,  assessed  with  cumula- 
tive duty  under  paragraph  459,  tariff  act  of  1909.  Abstract  34943  (T.  D.  34247) 
followed. 

No.  35528. — Glove  Leather. — Protests  696685,  etc.,  of  Wm.  H.  Stiner  <&  Son  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Unfinished  leather  skins  intended  for  use  in  the  manufacture  of  glove  leather  were 
held  dutiable  at  15  per  cent  under  paragraph  451,  tariff  act  of  1909,  as  claimed.  Pro- 
tests sustained  in  part 

No.  85524. — Stems  for  Artificial  Flowers. — Protest  692949  of  C.  Thalheim  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Tubing  made  of  gelatin,  suitable  for  use  in  the  manufacture  of  stems  for  artificial 
flowers,  classified  under  paragraph  438,  tariff  act  of  1909,  was  held  dutiable  under 
paragraph  23,  as  claimed. 

No.  85525.— Wax  Fruits.— Protest  604849  of  Dieckerhoff,  Raffloer  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Miniature  artificial  fruits  composed  of  wax,  classified  under  paragraph  438,  tariff 
act  of  1909,  were  held  dutiable  as  manufactures  of  wax  (par.  462).  United  States  v. 
Dieckerhoff  (4  Ct.  Oust.  Appla.,  384;  T.  D.  33796)  followed. 


Before  Board  2,  May  6,  1914. 

No.  85526.— Bronze  Wire.— Protests  721655,  etc.,  of  G.  W.  Sheldon  &  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838)  followed  as  to  bronze 
wire  held  dutiable  under  paragraph  199,  tariff  act  of  1909. 

No.  85527. — Needlecasbs.— Protest  712443  of  Campbell,   Metzger  <&   Jacobson 
(New  York).    Opinion  by  Fischer,  G.  A. 
Needlecases  composed  in  chief  value  of  paper  were  held  properly  classified  imder 
paragraph  420,  tariff  act  of  1909. 

No.  85528.— Adhsbivb  Fbi/f.— Protests  705931,  etc.,  of  Davies,  Turner  d  Co.  et  al. 
(Boston).    Opinion  by  Fischer,  G.  A. 
Adhesive  felt  for  sheathing  vessels  was  held  entitled  to  free  entry  under  paragraph 
564,  tariff  act  of  1909,  as  claimed. 

No.  85529.— Metal  Filters.— Protests  690757,  etc.,  of  A.  Giese  &  Son  (New  York). 
Opinion  by  Fischer,  G.  A. 

Filters  composed  of  cast  iron  heavily  padded  with  a  composition  material,  the 
inside  coated  with  enameled  vitreous  glasses,  and  the  connection  and  faucets  com- 
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posed  of  brass,  classified  bs  manufactures  of  metal  under  paragraph  190,  tariff  act 
of  1909,  were  claimed  dutiable  as  kitchen  utensils  (par.  158)  or  cast  hollow  ware 
(par.  149).  Protests  overruled.  Sears  v.  United  States  (2  Gt.  Gust.  Appls.,  451; 
T.  D.  32203),  Sittig  v.  United  States  (4  Ot.  Gust.  Appls.,  281;  T.  D.  33491),  and  Fens- 
terer  v.  United  States  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34096)  cited. 

No.  85580. — Protbsts  Ovebrulbd. — Protests  704054,  etc.,  of  Knauth,  Nachod  A 
Kuhne  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protestjs  unsupported;  overruled. 

Befobb  Board  3,  Mat  6,  1914. 

No.  85581.— Heated  Wheat.— Protest  669127  of  Atwood-Stone  Go.  (Marquette). 

Waits,  General  Appraiser:  The  commodity  in  question  here,  we  learn  from  the 
importers'  brief,  is  invoiced  as  "  conditioned  wheat,  heated."  The  invoice  is  not  with 
the  papers,  hence  we  are  unable  to  determine  just  what  the  description  is  exi^pt  by 
reference  to  the  other  papers  in  the  case.  A  sample  of  the  wheat  has  been  put  in  evi- 
dence. There  is  no  question  but  that  from  its  appearance  it  would  be  called  wheat. 
This  is  conceded  by  the  importers'  witnesses .  There  is  nothing  about  it  from  which  one 
can  determine,  without  an  anlaysis  or  some  scientific  test,  that  it  is  other  than  wheat. 
It  has  no  disagreeable  odor,  neither  is  there  anything  in  its  taste  which,  in  our  judg- 
ment, would  condemn  it.  We  learn  from  the  witnesses  for  the  importers  that  by 
reason  of  its  having  been  heated  the  gluten  in  the  wheat  has  been  destroyed,  or 
reduced  in  such  a  way  that  it  lacks  those  qualities  necessary  to  make  what  is  termed 
"  light  white  bread . ' '  There  is  some  evidence  which  indicates  that  it  has  been  heated 
to  185**.  This  fact,  however,  seems  to  rest  upon  mere  statement.  It  does  not  appear 
that  anyone  testifies  to  it  who  knew  to  what  heat  it  had  been  subjected;  neither  is 
there  anything  in  the  testimony  which  shows  whether  it  was  heated  after  importation 
or  before  it  was  shipped;  at  all  events  it  seems  to  have  been  damp  in  one  stage  of  its 
existence,  and  heated  sufficiently  to  make  it  possible  to  store  it  in  warehouse.  We 
think  there  probably  is  no  question  but  that  its  germinating  qiiaUties  have  been  de- 
stroyed to  a  considerable  extent.  The  only  testimony  upon  this  point  is  from  one  of 
the  witnesses  for  the  importers,  who  says  he  found  on  testing  four  samples  that  about 
16  per  cent  would  germinate. 

It  is  claimed  on  the  part  of  the  importers  that  because  of  the  &ct  that  the  percentage 
of  kernels  which  would  germinate  is  low,  and  the  further  fact  that  it  is  not  what  they 
term  ''commercial  wheat" — that  ib,  wheat  which  may  be  made  into  flour  from  which 
light  white  bread  can  be  made — therefore  it  should  not  be  classified  as  wheat,  but 
rather  as  an  unenumerated  unmanufactured  article  under  paragraph  480,  tariff  act 
of  1909.  The  paragraph  providing  for  wheat  (242)  reads  simply,  "wheat,  twenty-five 
cents  per  bushel." 

We  do  not  think  the  importers  have  shown  that  this  wheat,  or  flour  made  from  it, 
could  not  be  used  for  food  purposes.  While  it  may  be  conceded  that  bread  of  the 
first  quality  could  not  be  made  of  the  flour  from  this  wheat,  there  are  some  kinds  of 
bread  which  do  not  require  to  be  raised  and  which  could  be  made  without  the  gluten, 
afl  we  understand  it;  or  the  material  from  this  commodity  might  be  mixed  with  that 
containing  gluten,  and  thus  be  used  for  bread  or  human  consumption,  from  anything 
that  appears  to  the  contrary  in  this  record. 

Gongress  has  not  seen  fit  to  make  distinction  between  different  grades  of  wheat.  We 
think  it  ib  apparent  that  this  is  one  grade  of  wheat,  and  the  coiirt  would  not  feel  author- 
ized in  fixing  a  definition  of  wheat  based  upon  the  germinating  qualities  or  the  fact 
that  best  white  bread  could  not  be  made  from  it.  To  hold  otherwise  would  seem 
like  legislating,  which  of  course  would  not  be  permitted  to  the  board  or  the  court. 
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Paraphrasmg  the  language  of  the  board  in  Abstract  34075  (T.  D.  33872),  substituting 
the  word  '* wheat''  for  *' barley/'  which  was  the  commodity  there  in  question,  we  say 
here,  as  we  did  there: 

The  evidence  tends  to  show  that  this  is  classified  as  one  grade  of  wheat.  It  u  true 
it  is  not  the  best  ^de  of  wheat,  and  possibly  may  not  be  all  wheat.  The  law,  how- 
ever, makes  no  distinction  between  tne  different  trades.  A  specific  duty  is  provided 
of  25  cents  per  bushel.  In  our  judgment  it  would  Be  illogical  and  unreasonable  to  say 
that  this  is  not  wheat.  We  are  of  the  opinion  that  while  it  is  not  the  best  grade  of  wheat 
and  would  not  bring  the  highest  pnce,  it  is  nevertheless  wheat  and  should  be  so 
claaBified. 

Judge  Lochren,  in  United  States  v.  Devereux  (135  Fed.,  428;  T.  D.  26160),  said: 

The  single  question  is  whether  this  article  is  ''wheat."  No  distinction  as  to  nadea 
of  wheat  is  made  by  the  tariff.  A  sample  of  the  article  shows  the  grains  of  whicn  it  is 
composed,  and  any  person  looking  at  such  sample  would  unhesitatingly  pronounce  it 
to  be  wheat,  somewhat  injured. 

See  also  6.  A.  7552  (T.  D.  34353). 
The  protest  is  overruled. 

No.  85532.— Live  Snails. — Protests  713705,  etc.,  of  G.  Luango  (New  York).    Opin- 
ion by  Waite,  G.  A. 

Live  snails  were  held  dutiable  as  nonenumerated  articles  under  paragraph  480, 
tariff  act  of  1909.  De  Jonghe  v.  United  States  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34189) 
followed. 

No.  85688.— Stainbd-Gla  88  Windows.— Protest  692380  of  S.  J.  Schramm  (Pitts- 
burgh).   Opinion  by  Waite,  G.  A. 

Stained  or  painted  glass  windows  to  be  used  in  a  church,  classified  under  paragraph 
109,  tariff  act  of  1909,  were  claimed  free  of  duty  under  paragraph  716.  Protest  over- 
ruled.   G.  A.  7427  (T.  D.  33159)  followed. 


No.  85684.— Protests  Ovebruled.— Protests  560607,  etc.,  of  C.  H.  King  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 
Protests  unsupported;  overruled. 

No.  86685. — ^WooD  Pulp — Canadian  RECttRocrrr — Favored  Nations. — Protests 
700173,  etc.,  of  American  Exprees  Co.  et  al.,  and  protests  655268,  etc.,  of  J.  Andez^ 
sen  &  Co.  et  al.  (Boston,  etc.),  protest  725758  of  H.  Bischoff  &  Co.,  and  protest 
624396  of  M.  Harrison  &  Co.  (New  York).    Opinions  by  Somerville,  G.  A. 

Bertuch  v.  United  States  (4  Ct.  Oust.  Appls.,  146;  T.  D.  33434)  and  G.  A.  7532 
(T.  D.  34185)  followed  as  to  wood  pulp. 

No.  86686.— Old  Bagoino— Rags. — Protest  725225  of  Southern  Bagging  Co.  (Nor- 
folk).   Opinion  by  Somerville,  G.  A 

Protest  overruled  as  to  bags  classified  as  assessed  under  paragraph  479,  tariff  act  of 
1909,  and  clauned  free  of  duty  as  rags  (par.  660).  G.  A.  6603  (T.  D.  28202)  distin- 
guished. 

No.  86687.— Gauge  of  Whisky.— Protest  715396  of  Botto  &  Bianchi  (Memphis) 
Opinion  by  Somerville,  G.  A. 

Protest  overruled  ^as  to  gauge  of  whisky. 

No.  86688.— Rotten  Fruit.- Protest  726422  of  D.  W.  Buhl  (New  York).  Opinion 
J>y  Somerville,  Gw  A. 

Protest  overruled  as  to  rotten  fruit. 
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No.  86589.— Rubber  Waste.— Protest  711797  of  G.  W.  Sheldon  &  Co.  (Now  York). 
Opinion  by  Somerville,  G.  A. 

On  the  authority  of  G.  A.  6652  (T.  D.  28360)  merchandise  was  held  free  of  duty  as 
rubber  worn  out  by  use  under  paragraph  591,  tariff  act  of  1909. 


No.  85540.— Flax  Waste.- Protest  611417  of  W.  F.  Come  (Boston).    Opinion  by 
Somerville,  G.  A. 

Flax  waste  classified  under  paragraph  479,  tariff  act  of  1909,  was  claimed  tee  of  duty 
as  paper  stock  (par.  644).    Protest  overruled. 

No.  85541.— Shortage.— Protest  718003  of  C.  D.  Jackson  &  Co.,  and  protest  726133 
of  M.  Welte  &  Sons  (New  York).    Opinions  by  Somerville,  G.  A. 

Protests  sustained  claiming  allowance  for  shortage. 


No.  85542. — Shortage  of  Champagne. — ^Protest  725856  of  Mumm  Champagne  & 
Importation  Co.  (New  York).    Opinion  by  Somerville,  G.  A. 

Because  of  insufficiency  of  testimony  protest  overruled  claiming  shortage  of  cham- 
pagne.   United  States  v.  Brown  (4  Ct.  Oust.  Appls.,  102;  T.  D.  33374)  cited. 


No.  85548. — Protests  Overruled. — Protest  715633  of  B.  Blumenthal  <fe  Co.,  pro- 
test 725978  of  Salomon  Bros.  &,  Co.,  and  protest  368798  of  B.  M.  Shipman  (New 
York).    Opinions  by  Somerville,  G.  A. 

Protests  unsupported;  overruled. 

No.  86644.— Clerical  Error — Appraised  Value. — Protest  699211  of  T.  Nevin 
(New  York). 

Hat,  General  Appraiser:  This  is  a  claim  that  a  clerical  error  was  made  in  invoicing 
certain  wads  as  1,000  dozen  58  m/m  at  5/8}d.  per  grosa^  whereas  they  should  have  been 
invoiced  at  1,000  dozen  58  m/m  at  5/8}d.  per  thoiaand.  An  examination  of  the  invoice 
shows  that  these  wads  wero  invoiced  as  **  1,000  doz.  58  m/m  wads  per  gross  less  5  per 
cent  5/8id."  and  that  thereafter  in  red  ink  the  word  gross  was  erased  and  the  figures 
1,000  written  above  it.  The  testimony  shows  that  the  red  ink  erasure  and  the  figures 
above  it  were  placed  there  by  the  appraiser,  by  which,  of  course,  it  was  his  intention 
to  appraise  the  merchandise  at  5/8}d.  per  thousand,  less  5  per  cent.  The  collector 
liquidated  the  entry  at  the  value  originally  stated  on  the  invoice.  A  clerical  error 
is  not  manifest  from  the  papers  that  wero  before  the  collector  at  the  time  of  entry. 
The  fact  that  the  appraiser  appraised  the  merchandise  at  5/8id.  per  thousand  would 
not  necessarily  convey  to  the  collector  the  thought  that  it  had  been  the  intention  of 
the  importer  to  so  invoice  them.  The  merchandise  was  entered  as  invoiced  and  we 
are  of  the  opinion  that  under  the  narrow  rule  now  obtaining  a  clerical  error  is  not  appar- 
ent from  this  record.  The  protest  is  therefore  overruled.  See  United  States  v, 
Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437),  United  States  v.  Wyman 
&  Co.  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485),  Acheson  Harden  Company's  case,  G.  A. 
7476  (T.  D.  33590). 

Before  Board  1,  May  8,  1914. 

No.  85546. — Artificial  Flower  Stems. — Protest  732725  of  Edwards  &  Riordan  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  33621  (T.  D.  33738)  tubing  for  flower  stems  in  chief 
value  of  cotton  was  held  dutiable  under  paragraph  332,  tariff  act  of  1909,  as  claimed. 
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No.  86646.— Pbotest  Dismissed.— Protest  730430  of  Fred  R.  Hill  (New  York). 
Opinion  by  McClelland,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 


No.  86647.— Fletchbd  Halibut— Fish,  Boned.— Protest  732769  of  P.  C.  Parkhuist 
(Burlington). 

Brown,  General  Appraiser:  The  merchandise  in  question  consists  of  large  halibut, 
about  3  feet  long,  cleaned,  cut  into  halves,  and  the  backbone  taken  out,  the  skin 
remaining  on  the  back  of  each  fiah,  it  being  salted  for  preservation.  It  was  classified 
by  the  collector  under  the  last  clause  of  paragraph  216,  act  of  1913,  reading,  ''fish, 
skinned  or  boned,  three-fourths  of  1  cent  per  pound,''  and  it  is  claimed  to  be  free  of 
duty  under  paragraph  483,  reading, '' fresh-water  fish,  and  all  other  fish  not  otherwise 
specially  provided  for  in  this  section." 

Of  course,  if  either  skinned  or  boned,  it  is  specially  provided  for  in  paragraph  216. 
The  importer  claims  that  while  the  backbone  is  removed,  it  is  not  boneless  fish. 
After  a  careful  examination  of  the  sample  we  are  convinced  that  it  is  substantially 
boned.  The  removal  of  the  backbone,  in  effect,  removed  with  it  most,  if  not  all,  of 
the  other  bones,  and  we  hold  that  such  boning,  even  if  every  individual  bone  was 
not  removed,  would  bring  the  merchandise  within  the  meaning  of  Congress  when  it 
used  the  expression  ''fish,  boned."    Therefore  the  protest  is  overruled. 


Before  Board  2,  Mat  8,  1914. 

No.  86648. — Books  for  Educational  iNSTrrunoN. — Protests  728038,  etc.,  of  Wells, 
Fargo  <fe  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Books  imx>orted  for  the  State  Board  of  Public  Affairs  of  Oklahoma  for  the  sole  use 
of  a  normal  school,  classified  as  printed  matter  under  paragraph  416,  tariff  act  of  1909, 
were  held  entitled  to  free  entry  imder  paragraph  519.  G.  A.  7548  (T.  D.  34319) 
followed. 

No.  86649.— Protests  Overruled.- Protests  727122,  etc.,  of  T.  S.  Todd  &  Co.  et 
al.  (New  York).    Opinion  by  B^her,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  Mat  8,  1914. 

No.  86660.— Antique  Furniture.— Protest  649180  of  Charles  H.  Langley  (Boston). 
Opinion  by  Waite,  G.  A. 

Two  tables  and  a  settee,  classified  as  house  furniture  under  paragraph  215,  taiifif 
act  of  1909,  were  held  entitled  to  free  entry  as  antiques  over  100  years  old  at  the  time 
of  importation  (par.  717). 

No.  86661. — Commissions — Duress. — Protests  55094b,  etc.,  of  A.  Frank  A  Sons  et 
al.  (Baltimore),  and  protests  10141h,  etc.,  of  Letson  &  Hashagen  (New  York). 
Opinions  by  Waite,  G.  A. 

Protests  overruled  claiming  that  an  item  of  commission  was  included  in  the  entered 
value  under  duress.  Van  Ingen  v.  United  States  (4  Ct.  Cust.  Appls.,  320;  T.  D. 
33520,  Colonial  Import  &  Export  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D. 
34190),  and  Abstract  33616  (T.  D.  33738)  cited. 


I 
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We  think  the  reasons  given  in  the  comprehensive  opinion  of  the  lower  court  in 
ruling  adversely  on  this  proposition  are  so  conclusive  that  we  adopt  them  and  make 
them  our  own.    The  court  said: 

The  owner  is  not  required  to  pay  this  duty.    He  is  merely  given  the  option  to 

gay  it.  In  its  nature  it  would  seem  to  be  a  duty  on  imports,  and  such  duties  are  not 
eld  to  be  direct  taxes  requiring  apportionment.  But  it  is  unnecessary  to  pass 
upon  this  question.  These  actions  are  for  the  recovery  of  the  annual  tonnage  tax, 
and  the  validity  of  the  ad  valorem  tax  is  not  involved.  The  provisions  concerning 
that  tax  are  separable  from  those  concerning  the  annual  tax.  The  one  is  not 
dependent  upon  the  other  and  there  is  no  indication  that  Congress  would  not  have 
adopted  the  one  without  the  other.  Under  such  conditions  it  is  well  settled  that 
unconstitutional  provisions  may  be  separated  from  legal  provisions  and  effect  be  given 
to  the  latter. 

Fifth,  that  error  was  committed  in  not  holding  that  enforcement  of  the  tax  "  would 
destroy  rights  vested  in  the  defendant  under  the  British  treaty  of  July  3,  1815,"  and 
would  for  such  reason  **  deprive  the  defendant  of  his  property  without  due  process  of 
law."  The  court  below  adequately  disposed  of  this  contention  upon  reasons  which 
we  also  approve  and  adopt. 

The  court  said: 

This  defendant  does  not  claim  to  be  a  British  subject,  and  it  is  by  no  means  clear 
that  he  is  entitled  to  invoke  the  protection  of  the  treaty.  But,  however  that  may  be, 
it  is  well  settled  that  when  a  treaty  is  inconsistent  with  a  subsequent  act  of  Congress 
the  latter  will  prevail.  Taylor  et  al.  v.  Morton  (2  Curtis,  454);  ana  see  Whitney  v.  Rob- 
ertson (124  U.^.,  190);  Head  Money  Cases  (112  U.  S.,  580);  The  Cherokee  Tobacco  (11 
Wall.,  616);  Ropes  v.  Clinch  (8  Blatch.,  304). 

Treaties  are  contracts  between  nations  and  by  the  Constitution  are  made  the  law 
of  the  land.  But  the  Constitution  does  not  declare  that  the  law  so  established  shall 
never  be  altered  or  repealed  by  Congress.  Good  faith  toward  the  other  contracting 
nation  might  require  (.  ongress  to  refrain  from  making  any  change,  but  if  it  does  act, 
its  enactment  becomes  the  controlling  law  in  this  country .  The  other  nation  may  have 
^und  for  complaint,  but  every  person  is  bound  to  obey  the  law.  And  as  a  corollary 
it  follows  that  no  person  acquires  any  vested  right  to  the  continued  operation  of  a 
treaty. 

Sixth,  that  error  was  committed  in  not  deciding  that  section  37  of  the  act  was  not 
void  "as  it  is  a  bill  for  raising  revenue,  and  it  originated  in  the  Senate  and  not  in  the 
House  of  Representatives,  in  contravention  to  Article  I,  section  7,  of  the  Constitu- 
tion of  the  United  States. "  Without  intimating  that  there  is  judicial  power  after 
an  act  of  Congress  has  been  duly  promulgated  to  inquire  in  which  House  it  originated 
for  the  purpose  of  determining  its  validity,  and  upon  the  assumption  for  the  sake  of  the 
aigument  that  such  power  may  be  invoked,  again  we  think  the  court  below  disposed 
of  the  contention  upon  a  ground  entirely  satisfactory,  which  we  adopt  and  approve, 
the  court  flaying: 

I  am  also  satisfied  that  the  section  in  question  is  not  void  as  a  bill  for  raising  revenue 
originating  in  the  Senate  and  not  in  the  House  of  Representatives.  It  appears  that 
the  section  was  proposed  by  the  Senate  as  an  amendment  to  a  bill  for  raising  revenue 
which  originated  in  the  House.  That  is  sufficient.  Having  become  an  enrolled  and 
duly  authenticated  act  of  Congress,  it  is  not  for  this  court  to  determine  whether  the 
amendment  was  or  was  not  outside  the  purposes  of  the  original  bUl. 

Following  the  practice  adopted  in  the  cases  previously  decided  and  treating,  as 
we  did  in  these  cases,  the  United  States  as  here  on  a  cross-writ  of  error  complaining 
of  the  refusal  to  allow  interest,  it  follows  that  the  questions  asked  by  the  Circuit 
Court  of  Appeals  covered  by  the  certificates  need  not  be  answered  and  that  the 
judgments  of  the  court  below  in  the  cases  on  direct  writ  of  error  in  so  far  as  they 
rejected  the  claim  of  interest  will  be  modified  to  the  extent  necessary  to  allow  such 
claim  and  in  other  respects  will  be  affirmed.  Therefore  our  order  will  be  modified 
and  afi3rmed. 
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(T.  D.  34437.) 
Stuffed  chicks  and  stuffed  ducklirigs. 

Pending  a  decision  in  r^;aid  to  the  classification  of  stuffed  chicks  and  stuffed  duck- 
lings they  should  be  assessed  with  duty  at  the  rate  of  40  per  cent  ad  valorem  under 
paragraph  347,  tariff  act  of  1913. 

Treasubt  Department,  May  7, 1914, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant,  in  regard  to  the  classification  of  stuffed  chicks  and  stuffed 
ducklings.  You  state  that  this  merchandise  imported  through  your 
port  has  been  assessed  with  duty  at  the  rate  of  40  per  cent  ad  valorem 
under  paragraph  347  of  the  tariff  act;  that  protests  were  duly  filed 
against  your  assessment  of  duty  at  the  said  rate;  that  you  were  in- 
formed by  telephone  that  one  of  the  protests  had  been  placed  upon 
the  trial  calendar  of  the  board,  and  that  the  issue  involved  would 
accordingly  soon  be  judicially  determined. 

In  view  of  the  foregoing  the  department  does  not  deem  it  necessary 
to  express  an  opinion  as  to  the  proper  classification  of  the  merchan- 
dise under  consideration,  and  you  are  accordingly  directed,  pending 
a  final  decision  in  this  case,  to  continue  the  practice  at  your  port  of 
assessing  duty  on  the  stuffed  chicks  and  stuffed  ducklings  at  the  rate 
of  40  per  cent  ad  valorem. 

Respectfully,  Wm.  P.  Malburn, 

(75833.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34438.) 
Works  of  art — Paragraphs  376  and  662  construed. 

Articles  of  utility  and  articles  made  wholly  or  in  part  by  mechanical  processes  are 
dutiable  under  paragraph  376,  tariff  act  of  1913,  if  they  fall  within  the  category 
of  '* works  of  art"  as  the  term  is  broadly  applied. 

Treasury  Department,  May  7, 1914, 
Sir:  The  department  duly  received  your  l(»itcr  of  February  11 
last,  inviting  attention  to  the  fact  that  John  L.  Vandiver  imported 
through  your  port  a  copy,  in  plaster,  of  a  Borghesc  vase,  said  to  be  on 
exhibition  at  the  Louvre,  covered  by  entry  No.  C-28804. 

You  state  that  the  article  in  question  was  advisorily  returned  for 
duty  by  the  appraiser  as  a  manufacture  of  plaster  of  Paris  at  the  rate 
of  25  per  cent  ad  valorem,  under  paragraph  369  of  the  tariff  act, 
whereas  the  importers  claim  that  the  article  is  properly  dutiable  at 
the  rale  of  15  per  cent  ad  valorem  under  paragraph  370  c»f  the  said 
act  as  a  copy,  replica,  or  reproduction  of  the  vase  in  question. 
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tion,  two  loops,  calculated  to  hold  a  lead  pencil,  pen,  or  other  smiilar 
article. 

The  facts  shown  by  the  testimony  are  stipulated  in  the  record. 
This  stipulation  recites  — 

That  these  exhibits  are  composed  in  chief  value  of  leather;  that  they  could  be 
used  for  traveling  and  are  sold  by  the  importers  under  the  name  of  tourist  or  writing 


The  question  presented  by  the  appeal  is  whether  or  not  this  mer- 
chandise comes  within  the  last  provision  of  paragraph  452  of  the 
tariff  act  of  1909  as  being  cases  made  wholly  or  in  chief  value  of 
leather  ** permanently  fitted  and  furnished  with  traveling,  bottle, 
drinking,  dining  or  luncheon  and  similar  sets."  The  paragraph  as 
an  entirety  may  be  quoted  as  follows : 

462.  Bags,  basketjs,  belts,  satchels,  card  cases,  pocketbooks,  jewel  boxes,  portfolios, 
and  other  boxes  and  cases,  made  wholly  of  or  in  chief  value  of  leather,  not  jewelry, 
and  manufactures  of  leather,  or  of  which  leather  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section,  forty  per  centum  ad  valorem;  any  of 
the  foregoing  permanently  fitted  and  furnished  with  traveling,  bottle,  drinking,  din- 
ing or  luncheon  and  similar  sets,  fifty  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  reversed  the  collector,  holding 
that  that  portion  of  the  importation  represented  by  the  above- 
described  samples  did  not  fall  for  dutiable  purposes  within  the  last 
part  of  paragraph  452,  and  accordingly  sustained  the  protests.  Tlie 
Government  appeals. 

An  analysis  of  paragraph  452  discloses  that  the  application  of  the 
last  provision  thereof  is  made  to  depend  not  upon  the  character  of  the 
bag,  box,  or  case,  or  the  method  of  its  construction,  but  upon  the 
character  of  its  contents.  The  fact  that  the  Congress  has  therein 
enumerated  the  character  of  the  sets  covered  thereby  as  "traveling, 
bottle,  drinking,  dining  or  luncheon  and  similar  sets,"  indicates  that 
it  was  not  the  intention  of  Congress  that  all  bags  or  cases  which, 
though  otherwise  within  the  paragraph,  might  be  permanently  fitted 
with  articles,  should  fall  for  dutiable  purposes  within  this  provision  of 
the  law,  but  only  that  limited  number  which  fell  within  the  enumerated 
designations  or  were  of  the  same  character.  The  internal  logic  of  the 
paragraph  argues  that  the  Congress  assumed  that  there  would  be 
permanently  fitted  bags,  boxes,  cases,  etc.,  which  would  not  fall  for 
dutiable  purposes  within  the  provisions  of  this  portion  of  the  para- 
graph so  precisely  limited.  Likewise,  the  employment  by  the  Coi> 
gress  of  the  word  "permanently'*  in  the  last  provision  of  the  para- 
graph manifests  a  further  limitation  upon  its  amplitude.  Being  a 
part  of  the  legislative  expression  it  must  be  given  some  effect,  and 
when  it  is  sought  to  classify  articles  for  dutiable  purposes  under  this 
provision  of  the  law  due  regard  must  be  had  to  this  prescribcil 
limitation  by  Congress  and  full  effect  given  thereto. 


759  [T.  D.  34439-40 

(T.  D.  34439.) 

Reports  by  officers  of  the  customs  upon  matters  submitted  by  the  depart- 

fnent. 

Treasury  Department,  May  9, 1914- 
To  collectors  and  other  offi^rs  of  the  customs: 

The  department  desires  to  call  the  attention  of  collectors  and  other 
officers  of  the  customs  to  what  appears  to  be  an  undue  delay  in 
replying  to  official  correspondence,  and  to  request  that  reports  be 
rendered  upon  all  matters  submitted  by  the  department,  where 
possible,  within  two  weeks  from  the  receipt  of  the  department's 
reference.  In  the  event  it  should  not  be  possible  to  furnish  any 
report  within  the  time  specified,  it  is  desired  that  the  department 
be  advised  upon  the  expiration  of  two  weeks  as  to  the  status  and 
when  a  report  or  final  reply  may  be  expected. 

Appropriate  instruction  should  be  issued  by  collectors  and  other 

chief  officers  of  the  customs  to  the  end  that  the  practice  above  stated 

be  carried  into  effect. 

Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  34440.) 
Abstracts  ofdedsiov^  of  the  Board  of  General  Appraisers, 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Bocard  t — Fischer,  Howell,  and  Cooper, 

Board  ^— Waite,  Somerville,  and  Hay. 


Before  Board  3,  Mat  4,  1914. 

No.  85620.— American  Fisheries.— Protest  664627  of  Gorton-Pew  Fisheries  Co. 
(Boston). 

Waite,  General  Appraiser:  The  importation  in  question  in  this  case  is  fish  (her- 
rings) imported  by  the  Gorton-Pew  Fisheries  Co.,  a  corporation  under  the  laws  of  the 
State  of  Maine,  with  headquarters  at  Gloucester,  Mass.,  from  which  place  they  con- 
duct fishing  operations  by  means  of  vessels  going  to  and  from  Gloucester  and  other 
ports  in  the  United  States  with  the  products  of  their  fisheries.  The  fish  were  assessed 
at  one-half  cent  per  pound  under  paragraph  272  of  the  act  of  1909.  It  is  claimed  by 
the  importers  that  the  fish  are  entitled  to  free  entry  by  reason  of  their  being  the 
product  of  Am^can  fisheries,  relying  upon  the  provisions  of  paragraphs  567  and  639 
of  said  law. 

The  evidence  in  the  case  reveals  the  fact  that  this  corporation  was  carrying  on  fish- 
ing operations  by  means  of  a  number  of  vessels,  among  which  was  one  Imown  as  the 
Jame$  A,  Garfield^  an  American  vessel  documented  under  the  laws  of  the  United 
States  at  tn3  port  of  Gloucester  and  owned  by  the  said  Gorton-Pew  Fisheries  Co. 
The  fish  in  question  were  caught  at  a  place  known  as  the  Bay  of  Islands,  off  Newfound- 
land, in  wluit  is  known  as  "treaty  waters,''  where  Americans  are  at  liberty  to  take 
fish  by  virtue  of  treaties  entered  into  between  the  United  States  and  Great  Britain. 
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(T.  D.  34442.) 

Marble  sculpture. 
United  States  v,  Olympic  Club  (No.  1286). 

Statue  Imported  for  a  Club. 

The  principal  purpose  of  the  Olympic  Club  is  to  encourage  athletics,  and  to  do 
this  a  regular  corps  of  teachers  is  employed  to  give  systematic  physical  instruction. 
Such  an  institulion  is  engaged  in  educational  work  and  a  statue  artistic  in  character 
imported  for  exhibition  in  the  club  falls  within  the  terms  of  paragraph  715,  tariff  act 
of  1909,  and  was  entitled  to  free  entry. 

United  States  Court  of  Customs  Appeals,  May  4, 1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33652  (T.  D.  33763). 
[AflSrmed.] 

William  L.  WempUy  Assistant  Attorney  General  {Mcartin  T.  Baldwin,  special  attor- 
ney, of  counsel),  for  the  United  States. 
Carl  A,  Hansmann  for  appellee. 

Before  Montgomery,  SurrH,  Barber,  Db  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court. 

A  marble  sculpture  of  the  Greek  boxer  Kreugas,  copied  by  the 
sculptors  Moretti  and  Kinaldi  from  the  famous  statue  executed  by 
Canova  in  the  year  1790,  was  classified  by  the  collector  of  customs  at 
the  port  of  San  Francisco  as  a  "sculpture''  and  assessed  for  duty  at 
15  per  cent  ad  valorem  under  that  part  of  paragraph  470  of  the  act  of 
1909  which  reads  as  follows: 

470.  *  *  *  Sculptures,  not  specially  provided  for  in  this  section,  fifteen  per 
centum  ad  valorem;  but  the  term  '* sculptures'*  as  used  in  this  act  shall  be  understood 
to  include  only  such  as  are  cut,  carved,  or  otherwise  wrought  by  hand  from  a  solid 
block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  and  as  are  the  profession  a 
production  of  a  sculptor  only,    ♦    ♦    ♦. 

The  importer  protested  that  the  statue  was  a  work  of  art  entitled 
to  free  entry  either  under  paragraph  715  or  under  paragraph  716  of 
the  free  list,  which  paragraph?,,  in  so  far  as  pertinent,  are  as  follows: 

Free  list: 

That  on  and  after  the  day  following  the  passage  of  this  act,  *  *  *,  the  articles 
mentioned  in  the  following  paragraphs  shall,  when  import.ed  into  the  United 
States,    *    *    *,    be  exempt  from  duty: 

715.  Works  of  art,  *  *  *  antiquities  and  artistic  copies  thereof  in  metal  or 
other  material,  imported  in  good  faith  for  exhibition  at  a  fixed  place  by  any  State  or 
by  any  society  or  institution  established  for  the  encouragement  of  the  arts,  science, 
or  education,  or  for  a  municipal  corporation,  and  all  like  articles  imported  in  good 
faith  by  any  society  or  association,  or  for  a  municipal  corporation  for  the  purpose  of 
erecting  a  public  monument,  and  not  intended  for  sale,  nor  for  any  other  purpose  than 
herein  expressed;  *  .  *  *:  Provided ^  That  the  privileges  of  this  and  the  preced- 
ing  section  shall  not  be  allowed  to  associations  or  corporations  engaged  in  or  connected 
with  business  of  a  private  or  commercial  character. 

716.  Works  of  art,  productions  of  American  artists  residing  temporarily  abroad,  or 
other  works  of  art,    «    «    •    imported  expressly  for  presentation  to  a  national  institu- 
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tion,  or  to  any  State  or  municipal  corporation  or  incorporated  religious  society,  college, 
or  other  public  institution,  •  *  •  except  any  article,  in  whole  or  in  part,  molded, 
cast,  or  mechanically  wrought  from  metal  within  twenty  years  prior  to  importation; 
but  such  exemption  shall  be  subject  to  such  regulations  as  the  Secretary  of  the  Treas- 
ury may  prescribe. 

At  the  hearing,  however;  the  claim  that  paragraph  716  was  appli- 
cable to  the  importation  was  abandoned  and  accordingly  whether  the 
statue  was  within  the  meaning  and  intention  of  paragraph  715 
became  the  only  issue  in  the  case. 

The  Board  of  General  Appraisers  fotmd  that  the  subject  matter 
of  the  controversy  was  a  work  of  art,  the  replica  of  an  ancient  piece 
of  statuary  wrought  by  Canova,  and  that  it  was  entitled  to  free  entry 
inasmuch  as  it  had  beeo  imported  by  a  society  or  association  for  no 
purposes  other  than  those  expressed  in  paragraph  715.  The  pro- 
tests were  therefore  sustained  by  the  board  and  from  that  decision 
the  Government  appealed. 

In  support  of  the  appeal  it  is  contended  that  the  importation  is  not 
within  any  of  the  requirements  for  free  entry  prescribed  by  the 
statute,  first,  because  the  importer  is  not  a  society  or  institution 
established  for  the  encouragement  of  art,  science,  or  education; 
second,  because  the  statue  was  not  imported  for  exhibition  at  a 
fixed  place;  and,  third,  because  the  importer  is  not  a  society^  or  asso- 
ciation organized  for  the  purpose  of  erecting  a  monument. 

The  importer  is  the  Olympic  Club,  of  San  Francisco,  which,  as 
appears  from  the  evidence,  is  an  incorporated  society  without  capital 
stock  organized  not  for  profit  or  business  but  solely  to  encourage 
amateur  athletics,  to  promote  physical  culture,  and  to  advance  social 
intercourse  among  its  members.  The  membership  is  divided  into 
nine  classes,  known  as  active,  charter,  life,  honorary,  nonresident, 
army  and  navy,  athletic,  junior,  and  juvenile  members.  Active 
members  are  such  as  are  elected  to  that  class  by  a  committee  on 
admissions  and  are  required  to  pay  an  admission  fee  of  $100  and  S5 
per  month  as  dues.  Charter  members  owe  their  membership  to  the 
fact  that  they  were  identified  with  the  orii^inal  organizntion  of  the 
club  and  are  required  to  pay  no  duos.  Life  members  are  elected  in  the 
same  manner  as  active  members  and  are  required  to  pay  an  admission 
fee  of  $500  but  no  dues.^  Honorary  members  become  such  on  account 
of  some  striking  service  to  the  club  or  public  and  by  unanimous  con- 
sent of  the  directors;  they  are  not  obliged  to  pay  either  an  admis- 
sion fee  or  dues.  The  junior  membership  is  made  up  of  such  sons, 
wards,  and  brothers  of  members  as  are  over  IG  and  under  21  years  of 
age,  and  the  juvenile  membership  of  such  sons,  wards,  and  brothers 
of  members  as  are  under  16  years  of  age.  Athletic  members  are  of  two 
kinds — those  elected  by  the  board  of  directors  on  reccmmendafion  (  f 
ihr  iithlotic  committee,  and  those  who  are  either  athletic  coaclies  and 
managers  of  certain  universities  or  students  distinguished  in  athletics 
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niid  who  are  id  attendance  on  such  universities  or  on  high  schoi'ls 
bonlerin*^  on  the  Bay  of  San  Frnncisco.  The  duos  of  junior  membri's 
nvG  $2  per  month,  the  dues  of  juvenile  members  $1.50  per  month,  and 
the  dues  of  student  membei*s  such  as  may  be  fixed  by  the  board  of 
directoi-s.  The  right  to  hold  oflice  an<l  the  right  to  a  voice  and  vote 
in  the  affairs  of  the  club  is  vested  in  the  active,  charter,  and  life 
members,  and  upon  them  alone  is  imposed  all  liability  for  club 
indebtedness  and  assessments.  The  privileges  of  the  club  to  be 
enjoyed  by  junior,  juvenile,  and  student  athletic  members  are 
prescribed  by  the  directors,  but  all  other  member^;  are  entitled  to  such 
privileges  as  of  right. 

Athletics  and  physical  cidture  are,  as  appears  from  the  by-laws, 
the  distinguisliing  features  of  the  club,  and  the  purposes  to  the  ad- 
vancement of  which  its  energias  are  principally  directed.  In  fur- 
therance of  the  two  objects  which  give  the  institution  its  distinctive 
character,  it  provides  a  g>^mnasium,  a  swimming  tank,  and  the  usual 
gymnastic  appliances  for  the  promotion  of  athletics  and  the  devel- 
opment of  the  physical  man.  Had  it  stopped  there  the  importer 
might  well  be  regarded  as  differing  in  no  essential  particular  from 
those  social  organizations  which  furnish  faciliti(*s  for  physical  im- 
provement, the  use  of  which  is  left  to  individual  initiative  without 
direction  or  systematized  instruction.  From  the  evi<lcnce  in  this 
case,  however,  it  woidd  seem  that  tlie  Olympic  Club  goes  further 
than  that  and  that  its  activities  have  a  very  much  wider  range  than 
those  which  characterize  the  ordinary  social  or  athletic  club.  It 
furnishes  a  corps  of  teachers  and  professors  for  the  instruction  of  its 
membership  in  physical  culture,  and  that  those  excluded  b}'  their 
youth  from  the  privileges  of  full  membership  may  take  advantage 
of  such  instruction,  it  opens  its  doors  not  only  to  members'  sons, 
wards,  and  brothers  who  are  under  the  age  limit,  but  also  to  all 
students  of  the  universities  and  high  schools  adjacent  to  San  Fran- 
cisco who  have  distinguished  themselves  in  athletics.  Junior  and 
juvenile  members  are  organized  into  classes  for  instruction  in  athletics 
and  physical  culture  and  to  them  at  least  knowledge  of  those  subjects 
is  imparted  in  a  systematic  way  and  by  a  teaching  force  apparently 
skilled  in  the  work. 

The  purposes  for  which  the  club  was  chiefly  organized  and  the 
methods  adopted  for  their  successful  accomplishment  clearly  estab- 
lish a  design  to  promote,  advance,  and  encourage  athletics  and 
physical  cultiu'e,  and  that  brings  us  to  the  consideration  of  the 
question  of  whether  work  of  that  kind  may  be  properly  regarded  as 
educational.  We  think  it  can.  Education  means  the  training  and 
development  of  the  moral,  intellectual,  and  physical  faculties  of  man 
by  means  adapted  to  secure  the  intended  result  and  intelligently 
applied.    Complete  training  and  development  of  the  psychical  and 
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physical  nature  of  the  individual  woidd  of  course  be  perfect  educa- 
tion, but  so  far  as  we  can  find  no  such  task  has  ever  been  seriously 
undertaken  by  any  single  educational  institution.  Whether  the 
corporeal  or  the  incorporeal  part  of  the  human  make-up  should  receive 
attention,  and  whether  both  receiving  consideration  more  emphasis 
should  be  placed  on  the  development  of  the  one  than  the  other,  had 
always  depended  on  the  subsisting  condition  of  society  and  the 
prevalent  relation  of  the  individual  to  his  fellows  and  the  State. 
Originally  food,  shelter,  clothing,  and  the  common  defense  depended 
lai^ely,  if  not  exclusively,  on  physical  skill,  and  training  of  the  eye 
and  the  hand  was  as  much  education  for  primitive  peoples  as  is  the 
training  of  the  mind  for  us.  Even  when  civilization  had  progressed 
very  considerably  and  the  systematic  cultivation  of  mind  and  morals 
found  a  larger  place  in  the  scheme  of  human  existence,  physical 
culture  continued  to  be  regarded  as  of  first  importance,  and  not  imtil 
modern  times,  comparatively  speaking,  did  the  cultivation  of  the  intel* 
lect  become  a  predominant  factor  in  educational  work.  The  schools, 
colleges,  or  universities  of  these  days  devote  themselves,  it  is  true, 
largely  to  the  arts  and  sciences,  which  call  for  intellectual  training, 
and  few,  if  any,  are  the  educational  institutions  which  make  physical 
culture  a  feature  of  the  curriculum.  Nevertheless,  from  that  it  can 
not  be  safely  argued  that  a  course  of  instruction  which  has  for  its 
aim  physical  perfection  has  ceased  to  be  educational.  As  was  well 
said  by  Mr.  Justice  Paynter,  in  German  Gymnastic  Association  v» 
LouisviUe  (80  S.  W.,  201): 

Education  is  not  confined  to  the  improvement  and  cultivation  of  the  mind.  It 
may  consist  in  the  cultivation  of  one's  religious  or  moral  sentiments.  It  likewise 
may  consist  in  the  development  of  one's  physical  faculties. 

The  housing  of  a  soimd  mind  in  a  sound  body  makes  as  much  now 
as  it  ever  did  for  intellectual  eflBciency,  and  the  institution  which 
devotes  itself  solely  to  physical  culture  is  just  as  much  entitled  to  be 
ranked  as  educational  as  one  which  has  no  other  purpose  than  the 
teaching  of  music,  or  painting,  or  scul])ture.  Mount  Herraon  Bo}^' 
School  V.  Gill  (145  Mass.,  139, 14C);  Ruchs  v.  Backer  (6  Heisk.,  395- 
400);  Matter  of  Moses  (138  N.  Y.  App.  Div.,  525,  528-529). 

The  Olympic  Club  has  as  its  principal  purpose  the  encouragement 
of  athletics  and  physical  culture.  To  carry  this  purpose  into  effect 
it  oi^anizes  classes  in  athletics  and  provides  a  regular  corps  of  pro- 
fessors and  teachers  upon  whom  is  imposed  the  duty  of  giving  sys- 
tematic instruction  in  phj^ical  culture.  It  makes  its  appeal  to  the 
young,  those  who  are  still  in  the  receptive  stage.  It  not  only  culti- 
vates friendly  relations  with  the  schools  and  universities  in  its 
vicinity,  but  in  a.  measure  it  identifies  itself  with  ttem  by  linaking 
students  thereof  distinguished  in  athletics  partakers  of  its  advantages 
and  of  the  opportunities  for  physical  betterment  which  it  affords. 
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Such  an  institution  is,  in  our  opinion,  engaged  in  educational  work, 
and  therefore  may  be  regarded  as  giving  encouragement  to  educa- 
tion. German  Gymnastic  Association  v.  Louisville,  supra;  Matter 
of  Mergentime  (129  N.  Y.  App.  Div.,  367,  371-373). 

The  contention  of  the  Goyemment  that  the  statue  was  not  im- 
ported ''for  exhibition  at  a  fixed  place"  as  required  by  paragraph  715 
is  predicated  on  the  assumption  that  the  term  ''exhibition"  neces- 
sarily implies  a  public  display,  and  on  the  further  assumption  that 
the  statue  was  not  brought  into  the  country  by  a  public  institution, 
but  by  a  private  social  club  to  which  it  does  not  appear  that  the 
public  is  ever  admitted.  The  privilege  of  importing  works  of  art  free 
is  not  confined  by  the  statute  to  public  institutions,  and  if  it  were  it 
might  be  argued  with  some  force  that  the  Olympic  Club  is  entitled  to 
the  designation,  inasmuch  as  it  systematically  occupies  itself  with 
work  designed  to  promote  to  some  extent  the  public  welfare.  But 
however  that  may  be,  we  do  not  think  that  the  provision  of  para- 
graph 715,  which  prescribes  "importation  for  exhibition"  as  a  condi- 
tion for  free  entry,  necessarily  requires  that  works  of  art  shall  be 
exposed  to  view  in  a  public  place  or  that  they  shall  be  open  to  the 
inspection  of  the  people  at  large  at  all  times  without  rule  or  regula- 
tion. Such  an  interpretation  would  exclude  from  the  benefit  of  the 
provision  art  schools  and  museums  which  reserve  to  themselves  the 
right  to  say  when,  how,  and  to  what  extent  the  art  treasures  collected 
by  them  shall  be  viewed  by  people  not  identified  with  such  institu- 
tions, and  would  limit  the  provision  to  societies  and  associations 
importing  works  of  art  for  exhibition  in  parks,  squares,  public  build- 
ings, and  other  similar  public  places.  We  think  that  Congress  in- 
tended no  such  result  as  that  to  follow  and  that  if  works  of  art  im- 
ported by  any  society  or  institution  established  for  the  encouragement 
of  art,  science,  or  education  are  designed  to  be  displayed  in  a  fixe  d 
place  where  those  who  wish  may  see  them  upon  compliance  with  rea- 
sonable rules  and  regulations  they  are  imported  for  exhibition,  eve  n  if 
that  term  implies  a  public  display,  as  contended  by  the  Government. 

Under  the  by-laws  of  the  Olympic  Club  any  person  not  a  member 
may  secure  the  privileges  of  the  club  house  for  a  whole  day  twice  a 
year  by  having  his  name  registered  by  a  member  in  the  "visitors' 
book."  Such  a  regulation,  it  seems  to  us,  affords  to  all  who  ought 
to  see  the  statue  in  question  ample  opportunity  to  do  so  and  is  no 
more  burdensome  than  would  be  the  securing  of  a  permit  to  visit  an 
art  school  or  museum.  Whether  the  Olympic  Club  is  a  society  or  an 
association  for  the  erection  of  a  public  monument  we  deem  it  unnec- 
essary to  consider,  holding,  as  we  do,  that  the  club  is  an  institution 
for  the  encouragement  of  education  land  that  the  statue  undep  con- 
sideration was  imported  for  exhibition  at  a  fixed  place. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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Herrings, 

Unitbd  States  v.  Miller  &  Tokstad  et  al,  (No.  1294).    Unitbd  States  v.  Moos  & 
Co.  et  al.  (No.  1302).    United  States  v.  Strohmeter  &  Arpb  Go.  (No.  1324). 

Hbrrinos  Under  Paragrafh  272,  Tariff  Act  of  1909., 

In  view  of  the  decisions  of  the  courts  and  Board  of  General  Appraisers  and  in 
view  of  departmental  rulings  besides,  it  must  be  taken  that  the  various  small  fish 
of  the  several  importations  come  within  the  provision  for  herrings  in  paragraph 
272,  tariff  act  of  1909,  and  not  within  paragraph  270  of  that  act,  as  fish  packed  in 
tin  boxes  or  cans. 

United  States  Court  of  Customs  Appeals,  May  4,  1914. 

Appeals  from  Board  of  United  States  General  Appraisers,  G.  A.  7504  (T.  D.  33815), 
Abstract  34000  (T.  D.  33848),  Abstract  34389  (T.  D.  34033). 

[AflSrmed.] 

WiUiam  L.  Wemple,  Assistant  Attorney  General  (C^r2e«  E.  McNabb^  assistant  attor- 
ney, of  coimsel),  for  the  United  States. 
B.  A,  Levett  and  Brovm  A  Gerry  for  appellees. 

Before  Montgomery,  SMrra,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Ji:dgo,  delivered  the  opinion  of  the  court: 

Three  appeals  from  as  many  decisions  of  the  Board  of  General 
Appraisers  covering  importations  of  fish  in  tins. 

In  United  States,  appellant,  v.  Miller  &  Tokstad  et  al,,  appellees, 
the  imported  merchandise  consisted  cf  the  following  classes:  (1)  Fish 
descril  od  in  the  inv(4cos  as  herrirgs;  (2)  fish  described  in  the  inv  ices 
as  mackerel;  and  (3)  fish  described  in  the  invoices  as  sardines  put  Lp 
in  bouillon,  tomato  sfti:ce,  vinegar,  ( r  mustard  sauce. 

In  United  States,  appeUant,  v.  Moos  &  C<\  et  al,  (Von  Bremen, 
Asche  &  Co.),  fippellees,  the  merchandise  consisted  of  sprats  r.nd 
smoked  sardines  in  tomato  sai  co  in  tins. 

In  United  States,  a])pellant,  v.  Strohmoyer  &  Arpe  Co.,  appoUoca, 
tl*e  merchandise  consisted  of  sprats  in  tomato  sauce  and  anch(/vi(« 
salted  and  spiced  in  tins. 

All  of  tho  merchandise  above  descril  ed  was  assessed  with  duty  i*t 
tl.c  rate  of  30  per  cent  ad  valorem  as  "fish  *  *  *  packed  in 
*  *  *  tin  b(X03,  (T  cans/*  under  tho  provisions  of  paragrapli  270 
<  f  the  t  riff  i  ct  ( f  IT/OO,  which  roads: 

270.  Fish  (except  shellfish)  by  whatever  name  known,  packed  in  oil,  in  bottles, 
jars,  kegs,  tin  boxes,  or  cans,  shall  be  dutiable  as  follows:  When  in  packages  con- 
taining seven  and  one-half  cubic  inches  or  less,  one  and  one-half  cents  per  bottle, 
jar,  keg,  box,  or  can;  containing  more  than  seven  and  one-half  and  not  more  than 
twenty-one  cubic  inches,  two  and  one-half  cents  per  bottle,  jar,  keg,  box,  or  can; 
containing  more  than  twenty-one  and  not  more  than  thirty-three  cubic  inches,  five 
cents  per  bottle,  jar,  keg,  boi,  or  can;  containing  more  than  thirty-three  and  not 
more  than  seventy  cubic  inches,  ten  cents  per  bottle,  jar,  k^g,  box,  or  can;  all  other 
fish  (except  shellfish)  in  tin  packages,  thirty  per  centum  ad  valorem;  fish  in  packages, 
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containing  less  than  one-half  barrel,  and  not  specially  provided  for  in  this  section, 
thirty  per  centum  ad  valorem;  caviar »  and  other  preserved  roe  of  fish,  thirty  per 
centum  ad  valorem. 

As  to  the  classes  of  merchandise  1  and  2,  the  subject  of  the  first- 
stated  appeal,  the  following  stipulation  was  entered  into: 

It  is  hereby  stipulated  and  agreed  that  the  merchandise  described  on  the  invoices 
covered  by  the  below-numbered  protests  as  fried  herrings  in  bouillon,  smoked  herrings 
in  tomato  sauce,  smoked  herrings  in  tomato,  fat  herrings  in  bouillon,  and  merchandise 
described  as  herrings  in  protest  558916,  is  herrings,  smoked;  that  the  merchandise 
described  as  herrings  in  tomato,  tomato  herrings,  herrings  in  tomato  sauce,  and  fresh 
herrings  in  tomato  sauce  is  horringi^,  salted;  and  that  said  merchandise  is  of  the  same 
dutiable  character  as  that  p&wed  on  by  the  Board  of  United  States  General  Appraisers 
in  G.  A.  7380  (T.  D.  32680);  «  *  *  that  the  merchandise  described  as  marinated 
mackerel  is  mackerel,  pickled. 

No  controversy  was  waged  in  this  court  as  to  the  dutiable  classifi- 
cation of  these  two  classes  of  merchandise.  The  decision  of  the  Board 
of  General  Appraisers  was  to  the  effect  that  the  herrings  were  dutiable 
at  the  rate  of  one-half  of  1  cent  per  pound  under  the  provision  for 
**  herrings,  pickled  or  salted,  smoked  or  kippered/'  in  paragraph  272 
of  the  tariff  act  of  1909,  and  that  the  mackerel  were  dutiable  at  the 
rate  of  1  cent  per  pound  as  *' mackerel,  *  *  *  pickled,"  under 
paragraph  273  of  said  act.  This  decision  is  in  accordance  with  the 
decision  of  this  court  in  Ahlbrecht  &  Son  v.  United  States  (2  Ct.  Gust. 
Appls.,  471 ;  T.  D.  32226).  The  remaining  class  of  merchandise  cov- 
ered by  that  appeal,  together  with  that  the  subject  of  the  other  ap- 
peals stated,  was  claimed  by  the  importers  to  be  properly  dutiable  as 
herrings  at  the  rate  prescribed,  according  to  condition,  as  provided  for 
in  paragraph  272  of  said  act,  which  reads  as  follows: 

272.  Herrings,  pickled  or  salted,  smoked  or  kippered,  one-half  of  one  cent  per  pound ; 
herrings,  fresh,  one-fourth  of  one  cent  per  pound;  eels  and  smelts,  fresh  or  frozen,  three- 
fourths  of  one  cent  per  pound. 

The  weights  and  condition  of  the  merchandise  covered  by  the  pro- 
tests were  duly  set  out  in  the  opinion  of  the  Board  of  General  Apprais- 
ers in  accordance  with  stipulations  found  in  the  record  and  need  not 
here  be  repeated. 

Eliminating  thase  descriptive  details  there  is  presented  to  this  court 
for  decision  the  one  question  whether  or  not  the  various  descriptions 
offish  above  given  are  *' herrings"  as  that  term  is  used  in  paragraph 
272  of  the  tariff  act  of  1909. 

The  relative  specificity  of  the  provisions  of  the  two  competing 
paragraphs,  270  and  272,  and  the  scope  of  each  has  been  the  subject 
of  previous  decisions  of  this  court.  United  States  v.  Bosenstein  (1 
Ct.  Gust.  Appls.,  304;  T.  D.  31357);  Ahlbrecht  &  Son  v.  United 
States  (2  Ct.  Cust.  Appls.,  471;  T.  D.  32226);  United  States  v.  Smith 
&  Nessle  Co.  et  als.  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312);  United 
States  V.  Haaker  &  Co.  et  als.  (4  Ct.  Cust.  Appls.,  471;  T.  D.  33884). 
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It  may  therefore  be  regarded  as  settled  that  the  term  "herrings"  as 
used  in  paragraph  272  is  more  specific  than  the  term  "fish  *  *  * 
packed  in    *    *    *     tin  boxes,  or  cans"  as  used  in  paragraph  270. 

That  being  regarded  and  treated  as  stare  decisis  the  Government 
undertook  at  the  trial  below  to  show  that  the  term  "herrings"  as 
used  in  paragraph  272  was  employed  in  a  commercial  sense  and  tliat 
it  should  be  applied  to  a  certain,  uniform,  and  definite  class  of  fish 
wliich  excluded  those  enumerated  as  the  subjects  of  these  appeals. 
The  board  found  that  the  proof  offered  by  the  Government  failed  to 
establish  such  a  commercial  understanding  or  usage.  An  examina- 
tion of  the  record  discloses  that  this  finding  of  the  board  is  amply 
justified  by  the  testimony  in  the  case.  Indeed,  every  witness  pro- 
duced by  the  Government  in  his  testimony  seemed  rather  to  dispute 
than  to  establish  any  such  uniform  and  general  trade  understanding 
or  usage. 

We  are  therefore  left  to  determine  whether  or  not  the  word  "her- 
rings," as  used  in  paragraph  272,  in  its  common  and  ordinary  accep- 
tation includes  the  above  enumerated  fish,  the  subject  of  these 
appeals. 

While  the  trade  testimony  introduced  by  the  Government  failed 
to  establish  a  general,  uniform  usage  which  assigned  to  the  word 
"herrings"  a  definite  class  of  fish,  which  excluded  therefrom  sprats, 
sardines,  and  anchovies,  the  testimony  offered  did  establish  pro 
tarUo  that  among  merchants  deaUng  for  many  years  in  these  variously 
named  fish  it  was  commonly  understood  by  them  that  the  sardines, 
anchovies,  and  sprats  imported  into  this  country  and  put  up  in  the 
manner  as  was  this  imported  merchandise  are  all  deemed  to  belong 
to  the  class  of  fish  commonly  known  as  herrings.  It  is  unnecessary 
for  the  purposes  of  this  case  to  analyze  in  detail  the  testimony  in 
the  record,  the  result  of  which  would  be  but  an  extended  and  unprofit- 
able review  of  evidence  which  amply,  and  we  think  unquestionably^ 
supports  the  above  statement. 

The  record  contains  also  much  evidence  as  to  the  scientific  under- 
standing of  the  relationship  of  the  respectively  enumerated  fish. 
Some  of  the  controversy  was  had  by  reason  of  the  inaccuracy  of  the 
record  in  the  first  instance  to  properly  express  the  scientific  testimony 
given  by  one  of  the  witnesses  who  is  a  recognized  authority  upon  the 
subject.  Corrections  have  been  made  by  stipulation  of  the  respective 
parties  and  presented  as  a  part  of  the  record  in  this  court,  and  when 
examined  in  connection  with  the  recognized  standard  works  on  the 
subject,  pertinent  excerpts  from  which  were  likewise  properly  intro- 
duced in  the  case,  a  general  and  uniform  result  is  produced.  The 
herring  is  scientifically  known  as  a  Clupeidae.  That  is  the  family 
name.  Included  within  this  family  name  are  different  genera  of 
Clupeidae  or  Clupea,  which  in  turn  respectively  embrace  various 
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containing  leas  than  one-half  barrel,  and  not  specially  provided  for  in  this  section, 
thirty  per  centum  ad  valorem;  caviar,  and  oilier  preserved  roe  of  fish,  thirty  per 
centum  ad  valorem. 

As  to  the  classes  of  merchandise  1  and  2,  the  subject  of  the  first- 
stated  appeal,  the  following  stipulation  was  entered  into: 

It  18  hereby  stipulated  and  agreed  that  the  merchandise  described  on  the  invoices 
covered  by  the  below-numbered  protests  as  fried  herringH  in  bouillon,  smoked  herrings 
in  tomato  sauce,  smoked  herrings  in  tomato,  fat  herring^j  in  bouillon,  and  merchandise 
described  as  herrings  iu  protest  558916,  is  herrings,  smoked;  that  the  merchandise 
described  as  herrings  in  tomat^),  tomato  herrings,  herrings  in  tomato  sauce,  and  fresh 
herrings  in  tomato  sauce  is  horringn,  salted ;  and  that  Miid  merchandise  is  of  the  same 
dutiable  character  as  that  p&«$ed  on  by  the  Board  of  United  States  General  Appraisers 
inG.  A.  7380  (T.  D.  32680);  *  *  *  that  the  merchandise  described  as  marinated 
mackerel  is  mackerel,  pickled. 

No  controversy  was  waged  in  this  court  as  to  the  dutiable  classifi- 
cation of  these  two  classes  of  merchandise.  The  decision  of  the  Board 
of  General  Appraisers  was  to  the  effect  that  the  herrings  were  dutiable 
at  the  rate  of  one-half  of  1  cent  per  pound  under  the  provision  for 
** herrings,  pickled  or  salted,  smoked  or  kippered/'  in  paragraph  272 
of  the  tariff  act  of  1909,  and  that  the  mackerel  were  dutiable  at  the 
rate  of  1  cent  per  pound  as  *' mackerel,  *  *  *  pickled,"  under 
paragraph  273  of  said  act.  This  decision  is  in  accordance  with  the 
decision  of  this  court  in  Ahlbrecht  &  Son  v.  United  States  (2  Ct.  Cust. 
Appls.,  471 ;  T.  D.  32226).  The  remaining  class  of  merchandise  cov- 
ered by  that  appeal,  together  with  that  the  subject  of  the  other  ap- 
peals stated,  was  claimed  by  the  importers  to  be  properly  dutiable  as 
herrings  at  the  rate  prescribed,  according  to  condition,  as  provided  for 
in  paragraph  272  of  said  act,  which  reads  as  follows: 

272.  Herrings,  pickled  or  salted,  smoked  or  kippered,  one-half  of  one  cent  per  pound ; 
herrings,  fresh,  one-fourth  of  one  cent  per  pound;  eels  and  smelts,  fresh  or  frozen,  three- 
fourths  of  one  cent  per  pound. 

The  weights  and  condition  of  the  merchandise  covered  by  the  pro- 
tests were  duly  set  out  in  the  opinion  of  the  Board  of  General  Apprais- 
ers in  accordance  with  stipulations  found  in  the  record  and  need  not 
here  be  repeated. 

Eliminating  thase  descriptive  details  there  is  presented  to  this  court 
for  decision  the  one  question  whether  or  not  the  various  descriptions 
offish  above  given  are  *' herrings"  as  that  term  is  used  in  paragraph 
272  of  the  tariff  act  of  1909. 

The  relative  specificity  of  the  provisions  of  the  two  competing 
paragraphs,  270  and  272,  and  the  scope  of  each  has  been  the  subject 
of  previous  decisions  of  this  court.  United  States  v.  Rosenstein  (1 
Ct.  Cust.  Appls.,  304;  T.  D.  31357);  Ahlbrecht  &  Son  v.  United 
States  (2  Ct.  Cust.  Appls.,  471;  T.  D.  32226);  United  States  v.  Smith 
&  Nessle  Co.  et  aU.  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312);  United 
States  V.  Haaker  &  Co.  et  aU.  (4  Ct.  Cust.  Appls.,  471;  T.  D.  33884). 
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It  may  therefore  be  regarded  as  settled  that  the  term  "herrings''  as 
used  in  paragraph  272  is  more  specific  than  the  term  "fish  *  *  * 
packed  in    *    *    *     tin  boxes,  or  cans"  as  used  in  paragraph  270. 

That  being  regarded  and  treated  as  stare  decisis  the  Government 
undertook  at  the  trial  below  to  show  that  the  term  "herrings"  as 
used  in  paragraph  272  was  employed  in  a  commercial  sense  and  tliat 
it  should  be  applied  to  a  certain,  uniform,  and  definite  class  of  fish 
wliich  excluded  those  enumerated  as  the  subjects  of  these  appeals. 
The  board  found  that  the  proof  offered  by  the  Government  failed  to 
establish  such  a  commercial  understanding  or  usage.  An  examina- 
tion of  the  record  discloses  that  this  finding  of  the  board  is  amply 
justified  by  the  testimony  in  the  case.  Indeed,  every  witness  pro- 
duced by  the  Government  in  his  testimony  seemed  rather  to  dispute 
than  to  establish  any  such  uniform  and  general  trade  understanding 
or  usage. 

We  are  therefore  left  to  determine  whether  or  not  the  word  "her- 
rings," as  used  in  paragraph  272,  in  its  common  and  ordinary  accep- 
tation includes  the  above  enumerated  fish,  the  subject  of  these 
appeals. 

While  the  trade  testimony  introduced  by  the  Government  failed 
to  establish  a  general,  uniform  usage  which  assigned  to  the  word 
"herrings"  a  definite  class  of  fish,  which  excluded  therefrom  sprats, 
sardines,  and  anchovies,  the  testimony  offered  did  establish  pro 
tanto  that  among  merchants  dealing  for  many  years  in  these  variously 
named  fish  it  was  commonly  understood  by  them  that  the  sardines, 
anchovies,  and  sprats  imported  into  this  country  and  put  up  in  the 
manner  as  was  this  imported  merchandise  are  all  deemed  to  belong 
to  the  class  of  fish  commonly  known  as  herrings.  It  is  unnecessary 
for  the  purposes  of  this  case  to  analyze  in  detail  the  testimony  in 
the  record,  the  result  of  which  would  be  but  an  extended  and  unprofit- 
able review  of  evidence  which  amply,  and  we  think  unquestionably^ 
supports  the  above  statement. 

The  record  contains  also  much  evidence  as  to  the  scientific  imder- 
standing  of  the  relationship  of  the  respectively  enumerated  fish. 
Some  of  the  controversy  was  had  by  reason  of  the  inaccuracy  of  the 
record  in  the  first  instance  to  properly  express  the  scientific  testimony 
given  by  one  of  the  witnesses  who  is  a  recognized  authority  upon  the 
subject.  Corrections  have  been  made  by  stipulation  of  the  respective 
parties  and  presented  as  a  part  of  the  record  in  this  court,  and  when 
examined  in  connection  with  the  recognized  standard  works  on  the 
subject,  pertinent  excerpts  from  which  were  likewise  properly  intro- 
duced in  the  case,  a  general  and  uniform  result  is  produced.  The 
herring  is  scientifically  known  as  a  Clupeidae.  That  is  the  family 
name.  Included  within  this  family  name  are  different  genera  of 
Clupeidae  or  Clupea,  which  in  turn  respectively  embrace  various 
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species.    Thus,  there  is  the  Clupea  spratus,  which  is  a  specie  of  herring 

known  as  the  bristling  or  sprat.    These  imported  anchovies  seem  to 

be  but  bristlings  or  sprats  put  up  in  a  certain  way.    The  Clupea 

pUchardus,  or  pilchard,  which  comes  from  the  Mediterranean  and  is 

the  true  sardine,  while  classed  by  some  authorities  as  of  the  genus 

Clupanodon  and  others  Clupea  nevertheless  comes  in  the  Clupeidas 

or  herring  family.    So  there  is  the   Clupea  herrings  and   Clupea 

paUassi  or  California  herring — all  of  the  Clupeidae  or  herring  family. 

Upon  the  whole  it  satisfactorily  appears  from  the  record  that  all 

the  classes  of  fish  covered  by  these  importations  are  of  the  herring 

or  Clupeidae  family. 

Lexicographic  authority  brings  us  to  the  same  conclusion.    Thus 

sardines  are  defined  in  the  Standard  Dictionary  as — 

One  of  various  BmaU  clupeoid  fiflhee  pieeerved  in  oil  as  a  delicacy,  eepecially  the 
European  pilchard  (C/upMpi^cAardu«).    *    *    *    The  young  of  the  herring    *    *    *. 

Likewise  the  sprat  is  mentioned  in  the  Standard  Dictionary  as  the 
young  of  the  herring. 

The  briefs  in  this  court  refer  in  extenso  to  the  departmental  hold- 
ings upon  this  subject.  They,  likewise,  with  much  industry  and 
thoroughness  review  the  decisions  of  the  Board  of  General  Appraisers 
and  of  the  courts.  While  there  may  be  found  some  expressions  of 
divergence  from  that  view,  upon  the  whole  it  quite  uniformly  appears 
to  have  been  held  for  a  long  period  of  time  by  the  department,  the 
Board  of  General  Appraisers,  and  the  courts  that  the  word  "  herrings  '* 
as  used  in  many  preceding  tariff  acts  included  sprats,  sardines,  and 
anchovies.  Whatever  may  be  said  in  criticism  of  the  completeness 
of  the  uniform  trade  references,  or  the  scientific  imderstanding,  or 
the  departmental  and  judicial  view  upon  the  subject,  there  seems  to 
be  no  escape  from  the  conclusion  that  it  is  fairly  established  by  a 
great  preponderance  of  the  evidence  in  the  record  and  emphasized 
throughout  these  various  sources  that  in  common  understanding  the 
word  "herrings'*  includes  the  various  species  of  fish  as  imported  in 
these  cases. 

We  are  the  more  impressed  with  this  conclusion  and  that  it  was 
the  view  taken  by  the  Congress  upon  the  enactment  of  the  respective 
paragraphs  of  the  tariff  law  under  consideration  by  a  reference  to 
** Notes  on  Tariff  Revision.''  With  these  notes  before  it  for  informa- 
tion and  guidance  the  Congress  enacted  the  respective  competing 
provisions  of  the  tariff  act  under  consideration. 

Under  the  head  of  general  information,  at  page  318,  **Notes  on 
Tariff  Revision,"  it  is  stated: 

The  anchovy  is  a  emaU,  richly  flavored,  herring-Uke  fiah  caught  in  the  waters  of 
Bouthem  Europe.    ♦    ♦    * 

The  spnat  is  a  small  European  heiring,  also  called  garvie.  It  is  allied  to  the  com- 
mon herring  and  sardine  or  pilchard. 

Bristlingi  are  a  small  European  herring,  usually  brought  into  this  country  canned, 
and  probably  sold  as  sardines  or  sardeUes. 
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It  i8  significant  that  in  the  corresponding  paragraph  of  the  tariff 

act  of  1897,  which  was  paragraph  258,  paragraph  270  read: 

Fish  known  or  labeled  as  anchoviee,  sardineSi  spnrts,  bristlings,  Bardels,  or  ear- 
dellon,    •    •    ». 

With  the  above-quoted  information  before  them  Congress  omitted 
these  enumerations  of  fish  from  the  act  of  1909.  Under  the  circum- 
stances, with  the  information  above  quoted  before  them,  taken  in 
connection  with  the  decisions  of  the  courts.  Board  of  Greneral  Ap- 
praisers and  departmental  ruUngs,  of  which  they  are  deemed  to  take 
notice,  there  would  seem  to  be  no  escape  from  the  conclusion  that 
by  striking  these  words  from  the  paragraph  providing  for  fish  packed 
in  tin  boxes  or  cans  Congress  must  have  known  and  intended  that 
such  importations  would  thereafter  faU  within  the  provision  for 
herrings  in  paragraph  272,  and  we  are  of  the  opinion  that  upon  the 
whole  Congress  so  contemplated. 

Affirmed, 

(T.  D.  34444.) 
B(yy8^  suits. 

Hecht  <&  Co.  V.  United  States  (No.  1297). 

Goods  Partly,  but  not  in  Chief  Value,  op  Wool. 

This  merchandise — boys'  suits — consisting  of  a  blouse,  flannel  neckpiece,  and 
trousers,  were  properly  assessed  under  paragraph  382,  tariff  act  of  1909.  There  was 
no  purpose  on  the  part  of  the  Congress  to  limit  that  paragraph  to  woolen  wearing 
apparol  not  otherwise  provided  for. 

United  States  Court  of  Customs  Appeals,  May  4,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33777  (T.  D.  33789). 

[Affirmed.] 

Comstock  A  Washburn  for  appellants. 

William  L.  WempU,  Assistant  Attorney  General  {Charles  E.  McNahhf  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

In  this  case  complete  boys'  suits,  consisting  of  a  blouse,  flannel 
neckpiece,  and  trousers,  were  classified  by  the  collector  of  customs 
at  the  port  of  New  York  as  articles  of  wearing  apparel  in  part  of 
wool,  and  accordingly  the  goods  were  assessed  for  duty  under  the 
provisions  of  paragraph  382  of  the  tariifl  act  of  1909,  which  paragraph 
reads  as  follows: 

382.  On  clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
including  shawls  whether  knitted  or  woven,  and  knitted  articles  of  every  description 
made  up  or  manufactured  wholly  or  in  part,  felts  not  woVen,  and  not  specially  pro- 
vided for  in  this  section,  composed  wholly  or  in  part  of  wool,  tlie  duty  per  pound  shall 
be  four  times  the  duty  imposed  by  this  section  on  one  pound  of  unwashed  wool  of  the 
first  class,  and  in  addition  thereto  sixty  per  centum  ad  valorem. 
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The  importors  protested  that  the  goods  were  dutiable  either  at  60 
per  cent  ad  valorem  under  paragraph  349  or  at  50  per  cent  ad  valorem 
under  paragraph  324,  but  from  their  brief  it  appears  that  they  really 
rely  on  paragraph  324,  which  reads  as  follows: 

324.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description , 
Gompoeed  of  cotton  or  other  vegetable  fiber,  or  of  which  cotton  or  other  vegetable  fiber 
is  the  component  material  of  chief  value,  made  up  or  manufactured,  wholly  or  in  part, 
by  the  tailor,  seamstress,  or  manufacturer,  and  not  otherwise  provided  for  in  this  sec- 
tion, fifty  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  overruled  the  protest  and  the 
importers  appoided. 

As  the  wearing  apparol  b  ready  made,  and  is  admittedly  manu* 
facturcd  in  chief  value  of  cotton  and  in  part  of  wool,  it  is  apparent 
that  the  goods  might  bo  properly  assessed  for  duty  under  eiUier  of 
the  paragraphs  cited  were  the  other  omitted  from  the  act.  Both 
paragraphs,  however,  are  in  eflFect,  and  as  each  prescribes  a  different 
rate  of  duty  it  is  evident  that  both  can  not  be  applied  to  the  mer- 
chandise. It  is  necessary,  therefore,  to  determine  which  of  the  two 
paragraphs  should  be  made  applicable  to  the  goods,  and  as  that 
involves  a  determination  of  which  of  the  paragraphs  is  the  more 
specific  the  question  presented  by  the  appeal  is  one  of  law  and  nothing 
more. 

The  appellants  claim  that  paragraph  324  is  more  specific  than 
paragraph  382,  and  base  their  contention  in  that  behalf  on  the  fact 
that  it  lias  been  judicinUy  determined  that  a  provision  for  ''wearing 
apparel  composed  wholly  or  in  chief  value  of  cotton,  and  not  other- 
wise provided  for,''  is  more  specific  than  a  provision  for  '* wearing 
apparol  composed  wholly  or  in  part  of  wool,  and  not  specially  pro- 
vided for."  Ilartranft  v.  Meyer  (135  U.  S.,  237).  The  Government 
admits  the  doctrine  contended  for  by  the  appellants,  but  insists  that 
it  can  not  be  invoked  in  this  case,  for  the  reason  that  the  provision 
for  wearing  apparel  in  chief  value  of  cotton  is  not  brought  into  compe- 
tition with  a  provision  for  wearing  apparel  in  part  of  wool,  not 
specially  provided  for  ^  but  with  a  provision  which  embraces  all  wearing 
apparel  in  part  of  wool,  without  restriction  or  limitation. 

With  this  as  the  definite  issue  between  the  Government  and  the 
importi^rs,  it  would  seem  that  the  decision  of  the  case  is  made  depen- 
dent on  whether  paragraph  382  shall  be  interpreted  as  providing  for 
wearing  apparel  composed  wholly  or  in  part  of  wool  or  for  wearing 
apparel  composed  wholly  or  in  part  of  wool  and  nM  specially  provided 
for.  We  think  that  the  history  of  the  paragraphs  under  consider- 
ation arid  the  decisions  of  the  courts  make  it  apparent  that  Congress 
intended  that  wearing  apparel  composed  wholly  or  in  fiart  of  wool 
should  be  subjected  to  the  operation  of  paragraph  382,  and  that  there 
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was  no  purpose  on  its  part  to  limit  that  paragraph  to  woolen  wearing 
apparel  not  otherwise  provided  for.  We  base  this  opinion  on  the 
fact  that  in  the  tarijff  acts  of  1883,  1890,  and  1894  the  provisions  for 
wearing  apparel  composed  wholly  or  in  part  of  wool  were  by  express 
language  confined  in  their  operation  to  wearing  apparel  not  specially 
provided  for  J  whereas  the  provisions  on  the  same  subject  in  the  tariflF 
acts  of  1897  and  1909  contained  no  such  limitation  and  in  terms  were 
broad  enough  to  cover  all  wearing  apparel  in  part  of  wool.  The 
pertinent  parts  of  the  woolen  wearing  apparel  paragraphs  of  the  acts 
of  1883,  1890,  1894,  and  1897,  arc  as  follows: 

1883. 

Schedule  K.  Clothing,  ready-made,  and  wearing  apparel  of  every  deecription,  not 
ipectaUy  enumeraUd  or  provided  for  in  this  acl^  •  *  *^  composed  wholly  or  in  part 
of  wool,  •  •  *  made  up  or  manufactured  wholly  or  in  part  by  the  tailor,  seam- 
stress, or  manufacturer,  except  knit  goods,  forty  cents  per  pound,  and  in  addition 
hereto  thirty-five  per  centum  ad  valorem. 

1890. 

396.  On  clothing,  ready  made,  and  articles  of  wearing  apparel  of  every  description, 
made  up  or  manufactured  wholly  or  in  part  not  speciaUy  provided  for  in  this  acty  felts 
not  woven,  and  not  specially  provided  for  in  this  act,  and  plushes  and  other  pile  fabrics, 
all  the  foregoing,  composed  wholly  or  in  part  of  wool,  *  *  *  the  duty  per  pound 
shall  be  four  and  one-half  times  the  duty  imposed  by  this  act  on  a  pound  of  unwashed 
wool  of  the  first  class,  and  in  addition  thereto  sixty  per  centum  ad  valorem. 

1894. 

284.  On  clothing,  ready  made,  and  articles  of  wearing  apparel  of  every  descrij)- 
tion,  made  up  or  manufactiu-ed  wholly  or  in  part,  not  specially  provided  for  in  this  act, 
felts  not  speciaUy  provided  for  in  this  act,  all  the  foregoing  composed  wholly  or  in  part  of 
wool,  *  *  *  valued  at  above  one  dollar  and  fifty  cents  per  pound,  fifty  per  cen- 
tum ad  valorem;  valued  at  less  than  one  dollar  and  fifty  cents  per  pound,  forty-five 
per  centum  ad  valorem. 

1897. 

370.  On  clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
including  shawls  whether  knitted  or  woven,  and  knitted  articles  of  every  descrij)- 
tion,  made  up  or  manufactured  wholly  or  in  part,  felts  not  woven  and  not  speciaUy 
provided  for  in  this  act,  composed  wholly  or  in  part  of  wool,  the  duty  per  pound  diall 
be  four  times  the  duty  imposed  by  this  act  on  one  pound  of  unwashed  wool  of  the  first 
class,  and  in  addition  thereto  sixty  per  centum  ad  valorem. 

[The  italics  are  ours.] 

The  part  of  Schedule  K  above  set  out  was  considered  in  Hartranf  t 
V.  Meyer,  supra j  and,  as  contended  by  importers,  was  held  to  be  a  less 
specific  enumeration  of  wearing  apparel  composed  of  silk  and  wool, 
silk  chief  value,  than  that  part  of  Schedule  L  which  provided  for  goods 
not  specially  enumerated  or  provided  for  and  in  chief  value  of  silk. 
The  qualifying  phrases  "not  specially  enumerated  or  provided  for" 
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and  ^'not  speciaUy  provided  for/'  which  were  distinguishing  charac- 
teristics of  the  woolen  wearing  apparel  provisions  of  the  acts  of  1883, 
1890,  and  1894,  were,  however,  amended  out  of  the  law  by  para- 
graph 370  of  the  act  of  1897,  thereby  making  paragraph  370  applica- 
ble without  restriction  to  wearing  apparel  of  every  description  in  part 
of  wool  and  consequently  excepting  such  merchandise  from  the  opera- 
tion of  any  other  provision  which  in  terms  was  confined  to  wearing 
apparel  not  specially  provided  for.  Zucker  v.  Magone  (37  Fed.,  776); 
Leviv.  United  States  (87  Fed.,  193);  Stone  v.  Heineman  (100  Fed., 
940).  No  change  whatever  was  made  in  paragraph  370  of  the  act 
of  1897  by  paragraph  382  of  the  act  of  1909  save  the  substitution  of 
the  word  *' section"  for  *'act"  wherever  used  and  the  insertion  of  a 
comma  after  the  phrase  *' felts  not  woven." 

The  appellants  claim  that  the  addition  of  the  comma  had  the  sjti  - 
tactic  effect  of  relating  back  the  phrase  "not  specially  provided  for" 
not  only  to  "felts  not  woven,"  but  to  every  preceding  enumeration, 
and  from  that  it  is  deduced  that  the  paragraph  covers  only  wearing 
apparel  not  specially  provided  for  and  is  therefore  virtually  a  re- 
enactment  of  the  law  on  the  subject  as  it  stood  in  1883, 1890,  and  1894. 
The  contention  is  not  convincing.  "Felts  not  woven"  and  "wearing 
apparel  wholly  or  in  part  of  wool"  were  provided  for  by  name  in  the 
same  paragraph  for  the  first  time  in  the  act  of  1890,  and  care  was 
taken  to  insert  after  each  enumeration  the  qualifying  phrase  "not 
specially  provided  for  in  this  act,"  from  which  it  may  be  fairly  inferred 
that  Congress  placCii  more  reliance  on  express  language  than  on 
punctuation  to  exclude  from  the  operation  of  the  paragraph  goods  of 
eitlier  class  elsewhere  enumerated.  Paragi-aph  396  of  the  act  of  1890 
was  amended  by  paragraph  284  of  the  act  of  1 894  so  as  to  include  all 
felts  and  to  exclude  all  [)lushos  and  other  pile  fabrics  wholly  or  in  part 
of  wool,  but  barring  that  modification  the  first-mentioned  paragraph 
was  left  unchanged  and  both  pro\dsion.s  were  limited  in  the  very  same 
manner  and  by  the  very  same  language  to  goods  not  specially  pro- 
vided for.  When  it  came  to  the  passage  of  the  tariff  act  of  1897  the 
phrase  which  confined  the  woolen  wearing  apparel  i)rovisions  to  goods 
not  otherwise  provided  for  was  dropped,  and  the  provisions  of  the  tariff 
acts  of  1883,  1890,  and  1894  on  that  subject  were  thereby  extended, 
as  held  by  the  coiu'ts,  to  cover  all  wearing  apparel  in  part  of  wool,  even 
if  composed  in  chief  value  of  some  other  material.  From  this  we  think 
it  is  apparent  that  had  Congress  contemplated  a  return  in  1909  to  the 
legislation  of  1883,  1890,  and  1894,  it  would  have  used  the  language 
apt  to  the  purpose  found  in  prior  acts  and  not  manifested  its  intention 
in  that  behalf  by  the  poor  expedient  of  a  comma,  especially  as  the 
meaning, of  such  l^guage  had  been  definitely  determine4  by  judicial 
interpretation  and  its  use  left  no  room  for  ambiguity. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 
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(T.  D.  34445.) 

Protest  fees. 

United  States  v.  McCoy  Co.  (No.  1313). 

Protest  Covering  Two  Entries  with  the  Same  Rate  op  Duty. 

A  protest  may  cover  one  or  more  entries  of  goods  described  in  more  than  one 
invoice.  Paragraph  N  of  section  3,  tariff  act  of  October  3,  1913,  relative  to  protests, 
was  framed  in.  view  of  a  practice  in  the  department,  confirmed  by  the  courts  extend- 
ing over  many  years,  by  which  a  single  protest  covered  more  than  one  entry.  The 
words  ''claim  in  writing"  appearing  there  instead  of  '* protest  in  writing"  can 
not  be  taken  to  alter  a  practice  so  established  and  so  recognized. 

United  States  Court  of  Customs  Appeals,  May  4,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7515  (T.  D.  33981). 

[Affirmed.] 

William  L.   Wemple^  Assistant  Attorney  General  {William  A.  Robertson^  special 
attorney,  on  the  brief),  for  the  United  States. 
Com^toch  <fe  Washburn  for  appellees. 

Before  Montgomery.  SiirrH,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Preuding  Judge,  delivered  the  o])inion  of  the  court: 

The  importers  filed  a  protect  covering  two  entrioj  of  merchandise 

of  like  character,  each  entry  having  been  made  within  30  days  prior 

to  the  filing  of  the  protest,  the  mcrchandi  e  having  in  each  instance 

been  subjected  to  the  same  rate  of  duty  by  the  collector,  and  the 

protest  making  the  same  claim  as  to  each  entry,  that  it  wa  >  dutiable 

under  another  paragraph  of  the  act.     The  collector  exacted  a  ])rote4t 

fee  of  $2,  claiming  that  a?  the  protect  related  to  two  separate  entries 

it  amounted  in  effect  to  two  protests  rather  than  one.     By  a^i])ro- 

priate  proceeding-^  the  import^v/  presented  for  decision  to  the  Board 

of  General  Appraisei-s  the  validity  of  this  ruling.     The  contention  of 

the  importer  was  sustained,  the  board  holding  that  the  paper  filed 

was  but  a  single  protest,  and  that  ^ut  a  single  fee  should  have  been 

exacted.     From  this  decision  the  Government  ap])eals  and  presents 

the  question  to  this  court  for  decision. 

Tlie  issue  is  stated  in  the  brief  of  the  Assistant  Attorney  General  as 

follows : 

The  Government  holds  that  a  protest  in  law  is  visible  or  audible  evidence  given  to 
an  official  of  the  involuntary  character  of  the  payment  of  a  demand  which  serves,  if 
action  be  later  brought,  to  avoid  the  operation  of  the  rule  that  a  voluntary  payment 
can  not  be  recovered;  while  the  importers  argue  that  the  protest  is  itself  the  complaint 
which  commences  the  action. 

In  ascertaining  what  is  meant  by  the  protest  in  paragraph  N  of 
section  3  of  the  act  of  1913,  it  is  important  to  a^^certain  in  what  sense 
the  term  was  employed  in  customs  procedure  prior  to  and  at  the  time 
of  its  enactment.  The  term  *' protest"  was  not- the  term  employed 
in  the  customs  administrative' act  of  1890,  but  in  section  14  of  that 
act  the  remedy  was  afforded  to  one  who,  dissati«fiod  with  such 
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dooi'iion,  should  give  notice  *4n  writing  to  tlie  collector,  setting  forth 
therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or 
payment,  the  reasons  for  hi^  objection*  thereto,  and  if  the  merchan- 
dise is  entered  for  coniumption  shall  pay  the  full  amount  of  the  duties 
and  charges  ascertained  to  be  due  thereon.'' 

In  Andrews'  Manual  of  Customs  Laws,  published  in  1904,  this 
provision  is  referred  to  as  providing  for  a  protest  (see  p.  539),  and, 
what  is  more  important,  the  Customs  Regulations  of  1899,  referring 
to  the  protest  and  the  requirements,  uses  the  word  "protest"  all  the 
way  through,  and  this  same  course  is  pursued  in  the  treasury  regula- 
tions of  1908,  where,  in  article  1069,  it  is  said  "the  notice  of  dissat- 
isfaction filed  by  the  importer  is  for  convenience  called  a  protest," 
and  so  in  board  decisions  and  in  decisions  of  this  court,  the  term  is 
employed  to  indicate  the  notice  in  writing  required  by  the  laws  to 
protect  the  rights  of  the  importer.  It  will  be  seen,  therefore,  that 
the  term  "protest"  came  to  have  a  distinct  and  cle'ar  meaning  in 
customs  law.  The  question  is  whether  such  protest  or  notice  in 
writing  required  by  law  is  what  is  referred  to  by  the  term  as  employed 
in  paragraph  N,  and  could  it  include  more  than  one  entry. 

In  Andrews'  Manual  of  Customs  Laws,  at  pages  539-640,  are  given 
forms  of  protest  which  are  adapted  to  claims  in  a  single  protest  on 
any  number  of  entries,  showing  the  entry  number,  the  vessel,  when 
entered,  when  liquidated,  and  marks  and  numbers.  Not  only  is  this 
true,  but  the  record  in  this  case  establishes  that  it  was  common 
practice  prior  to  the  act  of  1913  to  include  in  a  single  protest  claims 
under  various  or  different  entries.  So  that  when  the  Congress  used 
this  term  in  1913,  it  must  have  had  in  mind  this  departmental  and 
court  practice  extending  over  a  period  of  years,  and  it  is  no  intro- 
duction of  a  new  meaning  to  the  term  to  give  it  effect  as  relating  to 
the  written  document  or  notice  of  dissatisfaction  filed  by  the  importer, 
nor  to  give  it  a  meaning  which,  includes  such  a  written  document 
making  complaint  of  more  than  a  single  entry.  This  was  consistent 
also  with  the  provision  recited  in  the  Customs  Regulations,  article 
1069,  according  with  the  statute,  namely: 

That  the  decision  of  the  collector, as  to  the  rate  and  amount  of  duties  chargeable 
ux>on  imx>orted  merchandise  *  *  *  shall  be  final  and  conduave  against  aU 
persons  interested  therein,  unless  the  owner,  importer,  consignee,  or  agent  of  sudi 
merchandise  *  *  *  shall,  within  ten  days  alter  '*but  not  before"  such  ascer- 
tainment and  liquidation  of  duties,  as  well  in  cases  of  merchandise  entered  in  bond 
as  for  consumption,  or  within  ten  days  after  the  payment  of  each  fees,  charges,  and 
exactions,  if  dissatisfied  with  such  decision  give  notice  in  writing  to  the  collectot, 
setting  forth  therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or  -pvf 
ment,  the  reasons  for  his  objections  thereto. 

Now,  in  the  face  of  this  provision,  which  constituted  the  customs 
regulations,  in  paragraph  1460  of  1899  and  paragraph  1069  of  the 
Customs  Regulations  of  1908,  the  board  and  the  court  have  since 
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pennitted,  and  there  have  been  frequently  used^  protests  covering 
more  than  a  single  entry,  thus  involving  the  view  obtaining  at  the 
bar  and  apparently  in  the  courts  that  the  expression  "setting  forth 
therein  distinctly  and  specifically  and  in  respect  to  each  entry  and 
payment  the  reasons  for  his  objections  thereto/'  implied  that  there 
might  in  a  single  protest  be  occasion  to  refer  to  more  than  a  single 
entry  or  payment  and  to  state  objections  to  each. 

So  far  as  the  question  has  been  directly  dealt  with  by  the  courts, 
the  holdings  sustain  this  right.  Under  the  act  of  1845  (5  Stat.  L., 
727),  providing  that  no  "action  shall  be  maintained  against  any 
collector  to  recover  the  amount  of  duties  so  paid  under  protest, 
unless  the  said  protest  was  made  in  writing  and  signed  by  the  claims 
ant,  at  or  before  the  payment  of  said  duties,  setting  forth  distinctly 
and  specifically  the  grounds  of  objection  to  the  payment  thereof/' 
it  was  held  that  a  protest  might  cover  two  or  more  payments,  and, 
furthermore,  that  it  might  be  so  framed  as  to  cover  all  future  im- 
portations. Brune  v,  Marriott  (4  Fed.  Cas.,  475,  No.  2052),  aflBrmed 
in  Marriott  v.  Brune  (9  How.,  619). 

In  section  14  of  the  act  of  1864  (13  Stat.  L.,  214)  it  was  provided 
that : 

The  decision  of  the  collector  of  customs  at  the  port  of  importation  and  entry  aa  to 
the  rate  and  amount  of  duties  to  be  paid  on  the  tonnage  of  such  vessel  or  on  such 
goods,  wares,  or  merchandise,  and  the  dutiable  costs  and  charges  thereon,  shall  be 
final  and  conclusive  against  all  persons  interested  therein,  unless  the  owner  *  *  * 
importer,  consignee,  or  agent  of  the  merchandise  *  *  *  shall,  within  ten  days 
after  the  ascertainment  and  liquidation  of  the  duties  by  the  proper  officers  of  the  cuB*- 
toms,  as  well  in  cases  of  merchandise  entered  in  bond,  as  for  consumption,  give  notice 
in  writing  to  the  collector  on  each  entry,  if  dissatisfied  with  his  decision,  setting  forth 
therein,  distinctly  and  specifically,  the  grounds  of  his  objection  thereto. 

The  court,  in  Ullman  v.  Murphy  (24  Fed.  Cas.,  506),  held  that  a 
protest  of  future  importations  was  no  longer  permissible.  Con- 
struing the  phrase  "on  each  entry"  the  court  said: 

The  reading  which  alone  gives  meaning  and  effect  to  those  words  is  that  in  all  cases, 
whether  of  entry  in  bond  or  for  consumption,  the  owner  shall  give  notice  in  "WTiting,  on 
each  entry,  to  the  collector,  etc.,  not  meaning  on  the  paper  or  record  called  the  entry, 
but  in  respect  of  each  entry.  This  gives  meaning  and  effect  to  all  the  language  of  the 
aection,  and  it  serves  a  very  important  purpose.  *  *  *  I  can  not  give  to  that 
change  any  operation  or  effect  without  holding  that  the  notice  to  be  given  to  the 
collector  must  specify  the  entry  or  entries  to  which  it  applies,  and  that  the  statute  is 
not  satisfied  by  a  protest  declared  by  the  importer  to  apply  "  to  all  future  similar 
importations"  by  him. 

The  language  of  the  opinion  was  not  all  necessary  to  a  decision  of 
the  case.  It  is  significant,  however,  that  later  statutes  have 
employed  the  very  language  of  Judge  Woodruff  by  substituting  for 
the  phrase  *'on  each  entry"  ^*in  respect  to  each  entry  or  payment." 
If  this  change  in  phraseology  was  suggested  by  the  decision,  it  would 
not  be  a  wide  stretch  to  say  that  the  purpose  was  to  give  effect  to  the 
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other  language  of  the  decision,  which  clearly  implies  that  more  than 
one  entry  may  be  included  in  a  single  protest.  But  without  reliance 
on  this  we  are  impressed  by  the  practical  construction  of  the  language 
employed,  as  indicated  above. 

It  comes  then  to  a  question  as  to  whether,  by  the  language  employed 
in  subdivision  N  of  section  3,  there  has  been  any  intentional  departure 
from  or  condemnation  of  this  practice.  This  subdivision  contains 
much  of  the  same  language  that  was  embodied  in  the  customs  admin- 
istrative law  of  1890  and  repeated  in  the  tariff  act  of  1909,  down  to 
the  point  of  substituting  the  words  '* protest  in  writing"  for  ''claim  in 
writing."     It  reads  as  follows: 

N.  That  the  decieion  of  the  collector  as  to  the  rate  and  amount  of  duties  chargeable 
upon  imported  merchandise,  or  upon  merchandise  on  which  duty  shall  liave  been 
assessed,  including  all  dutiable  costs  and  charges,  and  as  to  all  fees  and  exactions  of 
whatever  character  (except  duties  on  tonnage),  shall  be  final  and  conclusive  against 
all  persons  interested  therein,  unless  the  owner,  importer,  consignee,  or  agent  of  such 
merchandise,  or  the  person  paying  such  fees,  charges,  and  exactions  other  than  duties, 
shall,  within  thirty  days  after  but  not  before  such  ascertainment  and  liquidation  of 
duties,  as  well  in  cases  of  merchandise  entered  in  bond  as  for  consumption,  or  witiiin 
fifteen  days  after  the  payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied  with 
such  decision  imposing  a  higher  rate  of  duty,  or  a  greater  charge,  fee,  or  exaction,  than 
he  shall  claim  to  be  legally  payable,  file  a  protest  or  protests  in  writing  with  the  col- 
lector, setting  forth  therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or 
payment,  the  reasons  for  his  objections  thereto,  and  if  the  merchandise  is  entered  for 
consumption  shall  pay  the  full  amount  of  the  duties  and  charges  ascertained  to  be  due 
thereon.  Such  protest  shall  be  deemed  to  be  finally  abandoned  and  waived  unleas 
within  thirty  days  from  the  date  of  filing  thereof  the  person  who  filed  such  notice  or 
protest  shall  have  deposited  with  the  collector  of  customs  a  fee  of  $1  with  respect  to 
each  protest. 

In  the  present  case,  the  paper  filed  is  in  the  form  of  a  protest, 
protesting  against  the  imposition  of  duties  upon  the  like  character 
of  merchandise  under  the  same  provision  of  law  and  making  claim 
of  the  same  error  therein  in  each  case,  all  occurring  within  the  period 
fixed  by  the  statute,  and  setting  out  the  same  grounds  of  complaint, 
so  that  it  is  conceded  to  be  sufficient  either  as  a  single  protest  or  as 
two  protests.  There  is  no  difficulty  in  finding  that  it  points  out 
with  respect  to  each  entry  and  payment  the  reasons  for  the  objection 
of  the  importer  thereto.  Is  there  in  this  language  a  purpose  to  treat 
this  protest  in  writing  as  anything  other  or  different  than  the  claim 
in  writing  which  had  been  accoided  the  name  of  protest  by  customs 
administrative  officers  and  by  the  courts  during  the  whole  history  of 
the  customs  administrative  act,  and  is  the  requirement  for  setting 
forth  therein  distinctly  and  specifically  and  in  respect  to  each  item 
or  payment  the  reasons  for  objections  thereto  any  more  specific  or 
any  more  evidence  of  a  purpose  to  preclude  the  inclusion,  in  a  single 
protest,  of  more  than  a  single  entry  than  was  afforded  by  the  previous 
legislation  ?  We  think  not.  On  the  other  hand,  we  can  not  escape 
the  conclusion  that  Congress  followed  as  closely  as  the  change  in  the 
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form  of  words  from  '* claim  in  writing"  to  ** protest''  or  *^ protests'' 
would  admit  the  precise  phraseology  which  had  previously  been 
contemporaneously  constiued  by  the  boaid,  by  the  department,  and 
impliedly  by  the  court.  If  we  are  right  in  this,  then  the  provision 
that  the  protest  shall  be  deemed  '^  abandoned  and  waived  unless 
within  30  days  from  the  date  of  filing  thereof  the  person  who  filed 
such  notice  or  protest  shall  have  deposited  with  the  collector  of  cus- 
toms a  fee  of  $1  with  respect  to  each  protest"  is  clearly  referable 
to  such  protest  as  was  common  when  this  provision  was  enacted  and 
relates  to  the  protest  which  may  cover  one  or  more  entries. 

Under  the  act  of  1890  and  the  Uke  provision  in  1909,  the  claim  in 
writing  (protest)  was  something  more  than  a  registering  of  dissatis- 
faction to  the  end  of  preserving  rights  if  k  future  action  should  be 
taken.  It  was  itself  the  institution  of  a  proceeding  to  test  the  vaUdity 
of  the  action  of  the  collector  and  partook  of  the  nature  of  a  pleading, 
and  was  so  treated  and  construed.  It  might,  therefore,  very  properly 
include  all  claims  having  a  like  basis  where  the  parties  were  the  same, 
the  question  was  the  same  or  kindred,  and — multifariousness  being 
avoided — there  was  no  apparent  reason  why  such  claim  in  writing 
might  not  relate  to  more  than  one  entry  so  long  as  the  importer  set 
forth  therein  "  dist'mctly  and  specifically,  and  in  respect  to  each  entry 
or  payment,  the  reasons  for  his  objections  thereto."  The  office  of  the 
protest  provided  for  by  paragraph  N  (wliich  now  assumes  in  the 
statute  the  name  long  since  accorded  to  it  in  practice)  is  the  same 
precisely  as  was  that  of  the  corresponding  paper  provided  for  under 
the  previous  law  under  the  title  of  a  ''notice  in  writing."  No  narrow 
distinction  between  the  two  should  be  admitted.  The  language, 
"file  a  protest  or  protests  in  writing  witli  the  collector,  setting  forth 
therein  distinctly  and  specifically,  and  in  respect  to  each  entry  or  pay- 
ment, the  reasons  for  his  objections  thereto"  does  not  estabhsh  a 
purpose  to  change  the  practice.  The  introduction  of  the  plural  here 
might  have  a  wider  influence  but  for  the  fact  that  the  language  "in 
respect  to  each  entry  or  payment"  is  still  retained  and  is  referable  as 
well  to  "protest"  as  to  "protests." 

As  was  suggested  in  the  opinion  of  General  Appraiser  Cooper,  the 
words  "distinctly  and  specifically  and  in  respect  to  each  entry  or  pay- 
ment "  modify  and  explain  the  manner  of  setting  forth  and  by  impli- 
cation this  manner  of  setting  forth,  including  as  it  does  a  specification 
in  respect  of  each  entry  or  pajmfient,  implies  that  the  protest  may 
cover  several  entries  so  long  as  it  sets  forth  the  claims  made  in  respect 
to  each. 

The  plural  of  this  sentence  was  doubtless  a  survival  of  the  House 
measure,  which  provided  that — 

Each  protest  shall  be  limited  to  a  single  article  or  class  of  articles  and  to  a  single 
entry  or  payment,  and  issues  of  classification  shall  not  be  joined  with  other  issues  in 
the  same  protest. 


T.  D.  34446]  788 

It  is  significant  that  the  Senate  struck  out  this  provision.  The 
Assistant  Attorney  General  concedes  that  in  view  of  the  history  of 
this  legislation,  the  filing  as  against  a  single  entry  of  a  number  of 
statements  in  writing  relating  to  various  items  of  merchandise 
included  in  the  same  entry  amounted  to  but  a  single  protest  within 
the  provision  requiring  a  fee  on  each  protest.  If  this  be  so,  on  an 
entry  requiring  for  convenience  segregation  of  issues,  it  would  seem 
that  no  rule  against  prolixity  or  multifariousness  is  violated  when  the 
protest  covers  all  like  issues  falling  within  the  period  of  time  fixed  by 
the  statute.  The  fact  that  the  requirement  of  return  refers  to  a  return 
of  the  invoice  in  the  singular  is  not  persuasive,  as  a  single  entry  may 
include  goods  covered  by  more  than  one  invoice,  which  under  the 
Grovernment"  s  interpretations  could  all  be  included  in  a  single  protest. 

The  singular  may  be  read  as  including  the  plural  and  the  plural 
as  though  written  in  the  singular,  if  the  context  warrants  it.  State 
V.  Kansas  City,  etc.,  R.  R.  Co.  (32  Fed.,  722);  EUis  v.  Whitlock 
(10  Mo.,  781);  Jocelyn  v.  Barrett  (18  Ind.,  128). 

We  think  the  board  reached  the  correct  conclusion,  and  the  decision 
is  affirmed. 

(T.  D.  34446.) 

Jurisdiction  of  hoards. 

United  States  v.  Saunders  et  al.  (No.  1329). 

Transfer  of  Cause  from  One  Board  to  Another. 

In  this  cause  the  only  warrant  that  Board  1  had  for  deciding  the  question  at 
issue  was  a  so-called  order  of  transfer  made  by  the  president  of  the  Board  of  General 
Appraisers.  This  order  was  made  after  and  not  before  trial,  as  prescribed  by  statute, 
and  it  conferred  no  authority  on  Board  1  to  determine  the  issues  involved  in  the 
protests.  Moreover,  as  appears  from  the  record,  no  opportunity  was  given,  eithw 
to  the  Government  or  the  importers,  to  appear  and  be  heard. 

United  States  Court  of  Customs  Appeals,  May  4,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34156  (T.  D.  33934). 

[Reversed.] 

William  L.  WempUy  Assistant  Attorney  General  ( William  A.  RoberUon^  special attor* 
ney,  on  the  brief),  for  the  United  States. 
Brawn  6c  Gerry  for  appellees. 

Before  Montoomery,  Smfth,  Barber,  De  Vribs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

In  this  case  the  collectors  of  customs  at  the  ports  of  Buffalo  and 
Ogdensburg,  N.  Y.,  classified  certain  scrap  leather  as  waste  not 
specially  provided  for  and  assessed  it  for  duty  at  10  per  cent  ad 
valorem  under  paragraph  479  of  the  tariff  act  of  1909.  The  importers 
claimed  that  the  goods  were  free  of  duty  under  paragraph  581  as 
manures  or  substances  used  only  for  manure.  The  protest  came  on 
for  hearing  before  Board  3  on  June  18,  1913,  at  which  time,  the 
Government  and  the  importers  being  represented  by  counsel,  a  trial 
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of  the  issues  presented  by  the  protest  was  had  and  the  matter  sub- 
mitted for  decision.  After  the  trial  and  submission  of  the  case,  for 
some  reason  not  set  out  in  the  record,  the  whole  proceeding  was 
transferred  to  Board  1,  which,  apparently  without  a  trial  and  without 
giving  either  of  the  parties  any  opportunity  to  be  heard,  rendered  a 
decision  sustaining  the  protests.  From  the  decision  of  Board  1  the 
Government  took  an  appeal  to  this  court  and  now  contends  that 
Board  1  was  without  jurisdiction  of  the  matter  and  that  therefore  its 
decision  is  wholly  invalid  and  void.  We  think  the  Government's 
contention  must  be  sustained.  Section  28,  subsection  12,  of  the 
tariff  act  of  1909  provides  for  the  appointment  of  nine  general  ap- 
praisers of  merchandise  by  the  President,  by  and  with  the  consent  of 
the  Senate,  and  requires  that  ''said  general  appraisers  of  merchandise 
shall  be  divided  into  three  boards  of  three  members  each,  to  be 
denominated,  respectively.  Board  1,  Board  2,  and  Board  3." 

Under  the  provisions  of  the  section  just  referred  to,  all  notices  in 
writing  of  dissatisfaction  with  the  collector's  decision,  together  with 
the  invoices  and  all  papers  and  exhibits,  are  required  to  be  for- 
warded to  the  board  of  nine  general  appraisers,  to  be  assigned  by 
rule  thereof  for  hearing  or  determination  or  both,  and  each  board 
of  three  general  appraisers  or  a  majority  thereof  is  clothed  with  full 
power  to  hear  and  determine  all  questions  arising  therein  or  assigned 
thereto.  Under  the  same  provision  the  president  of  the  board  of 
nine  general  appraisers  may  at  any  time  before  trials  under  the  rules 
of  the  board,  assign  or  reassign  any  case  for  hearing,  determination, 
or  both.  If,  therefore,  the  case  at  bar  originally  arose  in  Board  3,  or 
was  assigned  thereto,  that  board  had  jurisdiction  not  only  to  hea 
but  also  to  deternxine  and  decide  the  matter,  and  that  necessarily 
implied  that  none  of  the  other  boards  was  vested  with  authority 
either  to  try  or  decide  the  issues  which  the  protests  presented.  It  is 
true  that  by  virtue  of  the  very  same  section  the  president  of  the 
board  of  nine  general  appraisers  may  at  any  time  lefore  trialy  under 
tibe  rules  of  the  board  of  nine  general  appraisers,  assign  or  reassign 
any  case  for  hearing,  determination,  or  both,  but  neither  that  pro- 
vision nor  any  other  that  we  can  find  contemplates  that  the  trial 
of  a  case  may  be  had  by  one  board  and  that  it  may  be  then  reassigned 
or  transfen-ed  to  another  for  decision. 

Section  14  of  the  customs  administrative  act  of  June  10,  1890,  of 
which  subsection  14  of  section  28  of  the  act  of  1909  is  the  successor, 
provided,  among  other  things,  that  upon  notice  to  the  collector  that 
the  importer,  consignee,  or  agent  of  imported  merchandise  wals  dis- 
satisfied with  the  rate  and  amount  of  duties  assessed  thereon  the 
invoice  and  all  the  papers  and  exhibits  should  be  transmitted  to 
"the  board  of  three  general  appraisers,  which  shall  be  on  duty  at 
the  port  of  New  York,  or  to  a  board  of  three  general  appraisers  who 
may  be  designated  by  the  Secretary  of  the  Treasury  for  such  duty 
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at  that  port  or  at  any  other  port,  which  board  shall  examine  and 
decide  the  case  thus  submitted,  and  their  decision,  or  that  of  a  major- 
ity of  them,  shall  be  final  and  conclusive  upon  all  persons  interested 
therein,    *    ♦     */' 

On  these  provisions  it  was  held  in  Prosser  v.  United  States  (158 
Fed.,  971,  972)  that  the  boafd  to  which  the  papers  were  transmitted 
had  exclusive  jurisdiction  of  the  case  and  that  that  jurisdiction  could 
not  be  challenged  or  taken  away  by  a  vote  of  nine  general  appraisers 
fmd  that  a  decision  by  any  other  board  was  without  jurisdiction  and 
must  be  vacated.  If  under  the  act  of  1890  a  majority  of  the  nine 
general  appraisers  could  not  deprive  a  board  of  the  right  to  dispose 
of  a  case  which  it  had  been  designated  to  examine  and  decide,  it  is 
difficult  to  understand  how  under  the  act  of  1909  the  reassignment  or 
transfer  of  a  case  by  the  president  of  the  board,  after  trial — and  not 
before  trial,  as  prescribed  by  the  statute — could  end  the  board's  juris- 
diction of  an  issue  which  the  law  in  express  terms  gave  it  full  power 
to  hear  and  determine. 

Board  3  had  jurisdiction  to  determine  the  classification  of  imported 
goods  and  the  rate  of  duty  which  should  be  assessed  thereon,  and  as 
that  board  was  the  first  to  assume  authority  over  the  case  at  bar  we 
must  infer  that  it  was  proceeding  regularly,  inasmuch  as  both  parties 
appeared  and  no  challenge  to  its  right  to  hear  the  issues  raised  by 
the  protests  was  ever  interposed  or  made.  In  other  words,  the 
j^'risdiction  of  Board  3  not  having  been  directly  attacked  the  exist- 
ence of  such  jurisdiction  must  be  presumed.  United  States  v.  Park 
&  Tilford  (4  Ct.  Oust.  Appls.,  293,  296-297)  and  cases  cited.  As 
Board  3  had  jurisdiction  both  of  the  parties  and  of  the  subject 
matter  of  the  controversy,  and  as  its  right  to  proceed  has  never  been 
put  in  issue,  we  must  conclude  that  it  had  th6  exclusive  power  at 
first  instance  to  pass  on  every  question  of  law  and  fact  necessary  to 
a  proper  determination  of  the  case.  United  States  v.  Kurtz,  Stu- 
boeck  &  Co.  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34192).  Whether  the 
board  might  lawfully  proceed  was  one  of  those  questions,  and  from 
that  it  follows  that  its  authority  over  the  matter  could  be  terminated 
only  by  its  own  order  or  by  the  tribunal  authorized  by  statute  to 
review  its  decisions.  If  at  the  hearing  the  point  had  been  made  and 
established  that  the  case  had  been  properly  assigned  to  Board  1,  a 
decision  by  Board  3  that  it  had  the  right  to  try  the  case  might  have 
constituted  reversible  error,  but  having  jurisdiction  of  the  subject 
matter,  and  having  assumed  its  exercise  without  objection,  its  author- 
ity over  the  case  could  not  be  ended  merely  by  a  subsequent  assign- 
ment or  by  a  vote  of  the  whole  board  of  nine  general  appraisers  unless 
the  law  so  provided.  On  the  other  hand,  the  jurisdiction  of  Board  1 
having  been  directly  attacked  by  a  proper  appeal,  nothing  can  be 
presumed  in  favor  of  its  jurisdiction,  and  unless  the  record  affirma- 
tively showR  that  it  had  the  right  to  hear  and  determine  the  protests 
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the  exercise  of  jurisdiction  over  them  can  not  be  sustained.  United 
States  V.  Park  &  Tilford,  supra,  and  cases  cited  therein.  So  far  as 
the  record  discloses  the  only  warrant  which  Board  1  had  for  deciding 
the  case  was  a  so-called  order  of  transfer  made  by  the  president  of 
the  Board  of  General  Appraisers.  That  order  must  be  regarded  as 
a  reassignment  of  the  matter,  and  as  it  was  made  after,  and  not 
before  trial,  as  prescribed  by  the  statute,  we  must  hold  that  it  con- 
ferred no  authority  on  Board  1  to  determine  the  issues  involved  in 
the  protests. 

But  even  if  the  case  had  been  properly  assigned  to  Board  1,  that 
Board  was  not  authorized  to  make  a  decision  of  the  issues  involved 
withoi^  giving  the  parties  an  opportunity  to  be  heard.  If  Board  1  had 
jurisdiction  at  all  that  fact  gave  it  the  right  to  hear  and  determine, 
but  not  the  right  to  determine  without  a  hearing  or  without  an 
opportunity  therefor  having  been  afforded.  Windsor  v.  McVeigh 
(93  U.  S.,  274,  284).  The  right  of  a  judicial  tribunal  to  take  cog- 
nizance of  a  proceeding  depends  on  whether  is  has  jurisdiction  of  the 
subject  matter  and  the  parties,  but  its  authority  to  adjudicate  the 
rights  of  litigants  does  not  accrue  until  an  opportunity  has  been 
afforded  to  the  parties  not  only  to  appear,  but  to  appear  and  be  heard. 
United  States  v.  Park  &  Tilford  (4  Ct.  Cust.  Appls.,  293,  298;  T.  D. 
33514);  Windsor  v.  McVeigh,  supra.  No  hearing  of  the  protests 
here  in  question  was  had  by  Board  1,  and  so  far  as  appears  from  the 
record  no  opportunity  was  ever  given  to  the  Government  or  to  the 
importers  either  to  appear  or  to  be  heard.  Under  such  circumstances 
a  decision  determinative  of  the  protests  was,  in  our  opinion,  in  excess 
of  the  powers  of  Board  1,  and  on  that  ground,  if  on  no  other,  we  must 
hold  the  decision  appealed  from  to  be  invalid  and  void.  The  decision 
of  the  Board  of  General  Appraisers  is  reversed,  and  the  matter  re- 
manded for  such  further  proceedings  as  may  be  proper. 


(T.  D.  34447) 
Drawback  on  cans, 

8o  much  of  T.  D.  17365  of  August  1,  1896,  and  such  other  regulations  as  provide 
for  the  payment  of  drawback  on  petroleum  cans  and  attachments  therefor 
revoked. 

Treasurt  Department,  May  8,  1914- 
To  collectors  and  other  officers  of  the  customs: 

So  much  of  T.  D.  17355  of  August  1,  1896,  and  such  other  regula- 
tions as  provide  for  the  payment  of  drawback  on  petroleum  cans 
and  attachments  therefor  are  hereby  revoked. 

You  will  notify  all  manufacturers  claiming  drawback  on  such  cans 
or  attachments  at  your  port  of  the  revocation  of  the  present  regula- 
tions, and  that  those  desiring  a  new  rate  of  drawback  on  such  articles 
should  make  application  therefor  to  the  Secretary  of  the  Treasury. 
(98979.)  Wm.  p.  Malburn,  Assistant  Secretary, 
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(T.  D.  34448.) 
Drawback  on  cans. 

Drawback  on  oil  cans  and  attachments  therefor  manuiacttired  with  the  use  of  imported 

tin  plate. 

Treasury  Department,  May  8, 1914- 
Sir:  On  the  exportation  of  square  and  round  oil  cans  and  high 
screw  caps,  low  screw  caps,  plain  caps,  tin  handles,  and  tin  handle 
clips  for  such  cans,  manufactured  with  the  use  of  imported  tin  plate, 
there  shall  be  allowed  under  paragraph  O  of  section  4  of  the  tariff  act 
of  October  3,  1913,  and  the  drawback  regulations  (T.  D.  31695  of 
June  16,  1911),  a  drawback  equal  in  amount  to  the  duty  paid  on  the 
imported  tin  plate  used,  less  the  legal  deduction  of  1  per  centbf  such 
duties. 

As  a  preliminary  step  to  claiming  drawback  under  these  regulations 
each  manufacturer  shall  file  with  the  collector  of  customs  at  the  head- 
quarters port  where  drawback  entrie>s  will  most  likely  be  filed  a  sworn 
statement  describing  the  cans  and  other  articles  manufactured  for 
exportation  and  the  process  of  manufacture,  stating  as  nearly  as 
practicable  the  dimensions  and  weight  of  the  imported  tin  plate  usedy 
the  dimensions  and  weight  of  each  article  manufactured,  the  quanti- 
ties of  the  imported  tin  plate  and  other  materials  appearing  therein, 
and  the  quantity  and  value  of  the  waste  incurred. 

As  soon  as  practicable  after  the  first  day  of  January,  April,  July, 
and  October  of  each  year  there  shall  be  filed  with  the  collector  of 
customs  at  the  port  of  New  York  an  abstract  from  a  manufacturing 
record  which  will  show  the  usual  import  data  required  by  the  general 
drawback  regulations  (T.  D.  31695  of  June  16,  1911),  and  in  addition 
thereto  the  data  provided  below  in  the  order  in  w^hich  arranged. 

-,  covering  petroleum 


located  at 
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I, ,  the (superintendent  or  other  oflBcer  in  charge  of  factory) 

at  the  factory  of ,  located  at ,  do  solemnly  and  truly  declare  that  each 

of  the  statements  contained  in  the  foregoing  abstract  is  true  to  the  best  of  my  knowl" 
edge  and  belief,  and  can  be  verified  by  the  factory  records,  which  have  been  kept  in 
accordance  with  T.  D.  34448,  and  which  are  at  all  times  open  to  inspection  by  duly 
authorized  officers  of  the  customs. 

Declared  before  me  this day  of ,  191-. 

Notary  Public. 

Where  cans  and  the  various  attachments  therefor  are  manufac- 
tured by  the  same  manufacturer,  both  from  domestic  tin  plate  and 
imported  tin  plate,  the  imported  tin  plate  and  all  articles  manufac- 
tured therefrom  for  exportation  with  benefit  of  drawback  must  be 
kept  separate  from  domestic  tin  plate  and  articles  manufactured 
therefrom. 

A  record  shall  be  kept  covering  each  lot  of  cans  manufactured  for 
exportation  with  benefit  of  drawback,  which  will  accurately  show 
the  parts  made  from  imported  tin  and  the  parts  made  from  domestic 
tin  appearing  therein.  Extreme  care  shall  be  exercised  and  every 
necessary  precaution  taken  by  the  manufacturer  and  all  others  con- 
cerned in  the  shipment,  handling,  and  exportation  of  such  cans  to 
preserve  their  identity,  in  order  that  the  drawback  entry  may  ac- 
curately represent  the  quantity  of  imported  tin  contained  in  the 
exported  cans  covered  thereby,  and  that  there  shall  be  no  substitution 
of  domestic  tin  for  the  imported  tin  identified  in  such  entry. 

In  hquidation,  the  allowance  shall  not  exceed  the  quantity  of  im- 
ported tin  plate  appearing  in  the  exported  articles,  with  an  addition 
to  compensate  for  the  waste  incurred,  as  shown  by  the  abstracts  from 
the  manufacturing  record,  such  allowance  to  be  reduced  according  to 
the  quantity  of  the  imported  tin  which  will  be  replaced  by  the  value  of 
the  waste. 

Extracts  from  such  abstracts  from  the  manufacturing  record  shall, 
upon  proper  application,  be  issued  by  the  collector  of  customs  at 
New  York  for  use  at  other  ports. 

Respectfully,  Wm.  P.  Malbtjrn, 

(98979.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


(T.  D.  34449.) 
Printing  paper — Place  of  manufacture  and  of  origin  of  wood. 

T.  D.  33786  of  October  11,  1913,  relative  to  countervailing  duty  under  paragraph  322, 

tariff  act  of  1913,  amended. 

Treasury  Department,  May  IS,  191:^. 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  7th  instant 
(6100-15),  reporting  upon  a  communication  from  Perkins-Goodwin 


T.  D.  34460]  794 

Co.  relative  to  certain  entries  of  printing  paper  valued  above  2  J  cents 
per  pound,  the  liquidation  of  which  has  been  suspended  pendmg  the 
production  of  declarations  showing  the  name  of  the  manxifacturer  and 
the  place  of  manufacture,  as  required  in  T.  D.  33786  of  October  11, 
1913. 

Inasmuch  as  it  appears  that  the  shippers  object,  for  trade  reasoD0| 
to  furnishing  such  information,  you  are  hereby  authorized  to  waive 
in  this  case  and  in  future  similar  cases  the  production  of  that  evidence 
and  to  accept  in  Ueu  thereof  an  affidavit  of  the  seller  or  shipper  stating 
the  name  of  the  coimtry  of  manufacture  and  the  name  of  the  country 
and  province  in  which  the  wood  was  grown  that  was  used  in  manu- 
facturing the  paper. 

The  Secretary  of  State  has  been  requested  to  inform  consular  officers 
of  this  amendment  of  the  regulations  and  to  instruct  them  to  require 
shippers  or  sellers  to  file  with  the  consul  at  the  time  of  making 
declarations  on  invoices  of  such  paper,  for  future  reference  if  neces- 
sary, a  statement  of  the  name  of  the  manufactiu*er  and  the  place  of 
manufacture  of  the  paper. 

T.  D.  33786  is  hereby  amended  accordingly. 

Respectfully,  Wm.  P.  Malbxtbn, 

(100360.)  AssistarU  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34450.) 
Allowance  far  losses  of  liquors. 

Amendments  to  T.  D.  34140  of  February  4,  1914. 

Tbeasuby  Department,  May  16,  1914. 
To  collectors  and  other  officers  of  the  customs: 

The  regulations  governing  allowances  for  losses  of  liquors  by 
breakage  or  other  injury,  pubUshed  in  T.  D.  34140,  February  4,  1914, 
are  amended  as  follows: 

(1)  Delivery. — Delivery  ahall  be  conatrued  to  be  effected  at  the  time  when  merchan- 
dise ifi  actually  delivered  by  the  customs  officers  either  directly  to  the  importer  or 
to  the  storekeeper  in  charge  of  a  bonded  warehouse.  Where  gauging  is  delayed 
until  after  the  merchandise  has  been  deposited  in  a  bonded  warehouse,  date  o^ 
delivery  shall  be  construed  to  be  the  date  of  the  completion  of  the  gauging  of  the 
importation. 

When  merchandise  is  forwarded  under  an  immediate  transportation  entry,  delivery 
shall  be  effected  at  the  port  of  destination  under  the  above  conditions. 

The  phrase  ''net  capacities"  in  paragraph  5  is  amended  to  read 
gross  capacities. 

(92200.)  Wm.  P.  Malburn,  Assistant  Secretary. 
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(T.D.  34451.) 
Bone  precipitate. 

m 

Bone  precipitate  free  of  duty  as  a  substance  used  only  for  manure  under  paragraph 

499,  tariff  act  of  1913. 

Treasury  Department,  May  IS,  1914- 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant,  in  regard  to  the  classification  of  bone  precipitate,  in  which 
you  state  that  the  records  of  your  office  show  that  there  were  received 
at  your  port  1,349  tons  of  merchandise  described  as  crude  phosphate 
during  the  fiscal  year  1913  and  that  this  merchandise  is  believed  to 
be  identical  with  bone  precipitate. 

While  it  appears  from  the  appraiser's  report  that  you  have  no 
information  as  to  the  percentage  of  this  merchandise  which  is  used  in 
the  manufacture  of  fertiUzers,  it  appears  that  its  chief  uSe  is  for  this 
purpose,  although  it  is  also  used  for  feeding  cattle;  that  about  27 
tons,  or  approximately  2  per  cent  of  the  quantity  imported  in  1913, 
is  used  chiefly  in  the  manufacture  of  pottery,  and  that  it  can  be  used 
in  the  manufacture  of  phosphoric  acid. 

You  express  the  opinion  that  as  it  appears  from  the  report  of  the 
appraiser  that  the  common  and  predominating  use  of  bone  precipi- 
tate is  in  the  manufacture  of  fertilizers  it  is  entitled  to  admission 
free  of  duty  under  paragraph  499,  provided  the  importers  file  with 
each  entry  an  affidavit  that  the  article  covered  by  the  said  entry 
is  to  be  used  only  for  manure. 

In  view  of  the  decision  of  the  Board  of  United  States  General 
Appraisers,  G.  A.  7257  (T.  D.  31800),  involving  the  question  whether 
soya-cake  meal  was  entitled  to  classification  as  a  substance  used 
only  for  manure,  in  which  it  stated  that  the  test  is  not  whether  the 
particular  importation  is  used  only  for  manure  but  whether  that 
commodity  is  commonly,  practically,  and  profitably  used  for  othet 
purposes,  the  department  is  of  the  opinion  that  the  classification 
of  imported  merchandise  should  not  be  determined  by  the  use  to 
which  the  particular  importation  is  to  be  put,  but  whether,  as  in 
this  case,  the  merchandise  is  commonly,  practically,  and  profitably 
used  for  purposes  other  than  manure. 

As  the  article  in  question  appears  to  be  commonly  used  for  fer- 
tilizing purposes,  and  as  the  appraiser  expresses  the  opinion  that  it 
is  similar  to  the  bone  phosphate  which  the  board  in  Abstract  14382 
(T.  D.  27916)  held  was  entitle^  to  admission  free  of  duty  under 
paragraph  569  of  the  tariff  act  of  1897  as  a  substance  used  only  for 
manure,  you  are  hereby  directed  to  admit  the  bone  precipitate  undet 
consideration  free  of  duty  as  a  substance  used  only  for  manure 
under  paragraph  499  of  the  tariff  act  of  October  3,  1913. 

Respectfully,  Wm.  P.  Malburn, 

(80772 . )  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


I 
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(T.  D.  34452.) 

Reward  to  informers  in  opium  smuggling  cases. 

The  payment  of  the  reward  for  infonnation  furniehed  concerning  violations  of  the 
provisionB  of  the  act  of  January  17, 1914,  amending  the  opium  act  of  February  9, 
1909,  shall  be  made  by  the  court  exercising  jurisdiction  in  cases  involving  vio< 
lations  of  the  law  mentioned. 

Treasury  Department,  May  16, 1914- 
To  collectors  of  customs  and  others  concerned: 

The  appended  opinion  of  the  Comptroller  of  the  Treasury  con- 
cerning the  manner  of  the  payment  of  the  reward  provided  for  in 
section  7  of  the  act  approved  January  17,  1914,  amending  the  opium 
act  of  February  9,  1909,  is  published  for  your  information  and 
guidance. 

(90958.)  Wm.  p.  Malburn,  Assistant  Secretary. 


Washington,  D.  C,  May  7, 1914. 
Sir:  I  have  received  through  Assistant  Secretary  Malhurn  a  letter,  dated  May  4, 
1914,  as  follows: 

I  transmit  herewith  a  letter  addressed  to  the  Secretary  of  the  Treasury  hy  the 
special  agent  in  charge  at  San  Francisco,  Cal.,  dated  April  24, 1914,  inquiring  in  regard 
to  the  manner  of  the  payment  of  the  reward  provided  for  in  section  7  of  the  act  approved 
January  17,  1914,  amending  the  opium  act  of  Fehruary  9,  1909,  and  request  an 
expression  of  your  views  as  to  the  manner  in  which  the  payment  of  such  rewards 
should  be  made  after  having  been  authorized  by  the  court. 

The  section  cited  (Public  No.  46,  63d  Congress)  provides  for  fine  and  imprisonment 
of  offenders  against  the  provisions  of  the  act  in  which  it  appears,  and  provides  further 
fthat^ 

One-half  of  any  fine  recovered  from  any  pe'son  or  persons  convicted  of  an  offense 
under  any  section  of  this  act  may  be  paid  to  the  person  or  persons  giving  infonnation 
leading  to  such  recovery,  and  one-half  of  any  bail  forfeited  and  coliectea  in  an)r  pro- 
ceedings brought  under  this  act  may  be  paid  to  the  person  or  persons  giving  the  imor- 
mation  which  led  to  the  institution  of  such  proceedings,  if  so  directed  by  the  court 
exercising  jurisdiction  in  the  case. 

Payments  authorized  by  this  section  may  be  made ' '  if$o  directed  by  the  court  exercising 
furiwiiction  in  the  case.** 

The  informer's  claim  to  his  share  of  the  fine  or  forfeiture  is  a  matter  which  must  be 
adjudicated  by  the  court,  and  the  court's  order  is  final  both  as  to  payment  itself  and 
the  method  in  which  payment  shall  be  made. 

If  the  order  adjudging  the  fine  or  forfeiture  directs  that  half  of  the  amount  recovered 
shall  be  paid  to  the  informer  it  would  seem  that  the  court  officer  having  custody  of  the 
money  collected  under  the  order  should  disburse  it  under  the  terms  of  the  order* 
paying  half  to  the  informer  and  depositing  the  remainder  in  the  Treasury,  as  required 
by  law. 

Unless  otherwise  directed  by  the  court,  the  full  amount  recovered  on  the  fine  or 
forfeitiure  should  be  paid  into  the  Treasury,  as  required  by  law.  (Act  of  Mar.  4, 
1907,  34  Stat.,  1295,  1315.) 

Respectfully,  Geo.  E.  Downby,  Comptroller, 

The  Sbcretart  of  the  Trbasurt. 
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(T.  D.  34453.) 
Stationery  for  outside  services  of  the  Treasury  Department. 

[Circular  No.  29.] 

Treasury  Department,  May  18, 1914- 
To  heads  of  bureaus  in  the  Trea,sury  Department  having  outside  services: 
The  following  regulations  are  prescibed  for  obtaining  stationery 
supplies  by  outside  officers  of  the  Treasury  Department: 

1.  All  outside  services  shall  use  stores  requisition  Form  No.  2162, 
except  custodians  of  United  States  public  buildings,  who  shall  use 
Form  No.  2161. 

2.  Periodical  requisitions  shall  be  forwarded  to  the  department  and 
shall  include  such  quantities  of  stationery  supplies  as  are  necessary 
for  the  stated  period  (except  envelopes,  which  shall  be  ordered  annu- 
ally by  all  officers),  namely: 

3.  Monthly. — ^The  collector  of  customs  at  New  York. 

4.  Quarterly  {the  1st  of  January,  April,  July,  and  October,  respee^. 
lively). — ^The  assistant  treasurer  at  New  York. 

Customs:  Collectors,  naval  officers,  surveyors,  and  appraisers  at 
the  following-named  places,  and  the  Board  of  United  States  General 
Appraisers  at  New  York:  Baltimore,  Md.,  Boston,  Mass.,  Chicago, 
lU.,  New  Orleans,  La.,  Philadelphia,  Pa.,  and  San  Francisco,  Cal. 

6.  Semiannually  {January  1  and  July  1). — Collectors  of  internal 
revenue. 

6.  Semiannually  {April  1  and  October  1). — Assistant  treasurers  (ex- 
cept the  assistant  treasurer  at  New  York);  Mint  and  assay  officers. 

Chief  officers  of  the  customs  at — 


Bangor,  Me. 
Bridgeport,  Conn. 
Buffalo,  N.  Y. 
Burlington,  Vt. 
Charleston,  S.  C. 
Cleveland,  Ohio. 
Denver,  Colo. 
Dee  Moines,  Iowa. 
Detroit,  Mich. 
Duluth,  Minn. 
Eagle  Pass,  Tex. 
El  Paso,  Tex. 
Galveston,  Tex. 
Great  Falls,  Mont. 
Honolulu,  Hawaii. 
Indianapolis,  Ind. 
Jacksonville,  Fla. 
Juneau,  Alaska. 


Kansas  City,  Mo. 
Key  West,  Fla. 
Laredo,  Tex. 
Los  Angeles,  Cal. 
Louisville,  Ky. 
Memphis,  Tenn. 
MUwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile,  Ala. 
Newport  News,  Va. 
Newport,  Vt. 
Niagara  Falls,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Ogdensburg,  N.  Y. 
Omaha,  Nebr. 
Pembina,  N.  Dak. 


Pittebui^h,  Pa. 
Plattsbuig,  N.  Y. 
Port  Arthur,  Tex. 
Port  Huron,  Mich. 
Portland,  Me. 
Portland,  Oreg. 
Port  Townsend,  Wash. 
Providence,  R.  I. 
Rochester,  N.  Y. 
St.  Louis,  Mo. 
St.  Paul,  Minn. 
Salt  Lake  City,  Utah. 
San  Juan,  P.  R. 
Savannah,  Ga. 
Seattle,  Wash. 
Tampa,  Fla. 
Wilmington,  N.  C. 


7.  Annually  {Mar.  1). — Custodians  of  public  buildings. 
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8.  Annually  (Apr.  1). — Public  Health  Service  officers,  special 
Treasury  agents  (customs  service),  and  customs  officers  not  specified 
in  the  preceding  paragraphs. 

9.  Annually  {July  /).— Special  agents  (Internal-Revenue  Service) 
superintendents   of   construction   of   public   buildings,   Life-Saving 
Service  officers,  and  Revenue-Cutter  Service  officers. 

10.  Supplementary  requisitions  on  Form  No.  2163  shall  be  made 
when  additional  supplies  are  required. 

11.  Field  officers  are  charged  with  the  responsibility  of  making 
requisitions  in  time  to  have  the  supplies  on  hand  when  required. 

12.  Exigency  purchases  not  to  exceed  $5  may  be  made  for  station- 
ery supplies  when  the  articles  are  necessary  for  immediate  use  and 
where  the  service  would  be  embarrassed  if  the  supplies  were  not 
obtained  at  once.  This  shall  not  be  construed  to  cover  the  purchase 
of  supplies  which  by  ordinary  care  and  attention  can  be  obtained  in 
the  manner  prescribed  by  preceding  paragraphs. 

13.  When  a  purchase  covering  stationery  supplies  is  made  by  a 
field  officer,  he  shall  at  once  notify  the  office  in  the  department  in 
Washington  controlling  the  field  service,  and  shall  give  full  descrip- 
tion and  price,  together  with  the  reasons  for  such  purchase;  and 
such  information  shaU  be  immediately  transmitted  to  the  Division  of 
Printing  and  Stationery  in  order  that  it  may  be  advised  and  an 
incumbrance  made  against  the  appropriation. 

14.  Voucher  Form   1106  shall  be  used  for  rendering  accounts 

covering  all  purchases  alluded  to  above  and  shall  be  certified  by  the 

field  officer  and  the  controlling  officer  of  the  field  service  in  the  body 

of  the  voucher,  leaving  the  spaces  for  the  certification  by  the  Chief 

of  the  Division  of  Printing  and  Stationery  and  the  approval  by  the 

Chief  Clerk  and  Superintendent  to  be  filled  in  by  those  officers  in 

the  usual  manner. 

Chables  S.  Hamlin,  Acting  Secretary. 


(T,  D.  34454.) 
Cigars  niade  in  bonded  manufacturing  warehouse. 

Cancellation  of  customs  and  internal-revenue  stamps  and  caution  notice  to  be  placed 

on  boxes  containing  cigars. 

Treasury  Department,  May  18, 1914. 
Sir:  The  department  duly  received  your  letter  of  the  4th  ultimo, 
in  regard  to  the  cancellation  of  customs  and  internal-revenue  stamps 
affixed  to  boxes  containing  cigars  made  in  bonded  manufacturing 
warehouse,  and  the  stamping  or  branding  the  boxes  or  affixing 
thereon  a  printed  label  containing  a  caution  notice  that  the  manu- 
facturer of  the  cigars  has  complied  with  the  requirements  of  the  law. 
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and  warning  peraons  not  to  use  the  box  or  stamps  again,  and  not  to 
remove  the  contents  of  the  box  without  destroying  the  stamps. 

Cancellation  of  both  the  customs  and  internal  revenue  stamps, 
which  must  be  legible  in  every  instance,  may  be  made  by  means  of  a 
rubber  stamp  or  by  perforation  sliowing  the  name  of  the  manufac^ 
turer,  the  place  where  the  factory  is  located,  and  the  date. 

To  the  boxes  containing  the  cigars  there  may  be  affixed  a  printed 
label  bearing  a  caution  notice  as  follows: 

Notice. — The  manufacturer  of  the  cigars  herein  contained  has  complied  with  all 
the  requirements  of  law.  Every  person  is  cautioned  not  to  use  either  this  box  for 
cigars  again  or  the  stamp  thereon  again,  nor  to  remove  the  contents  of  this  box  without 
destroying  said  stamp,  under  the  penalties  provided  by  law  in  such  cases. 

Respectfully,  Wm.  P.  Malburn, 

(1 00576.)  Assistant  Secretary^ 

CoLLEcn^OR  OF  CusTOMS,  JdcJcsonvitle^  Fla. 


(T.  D.  34455— G.  A.  7563.) 

Legality  of  appraisement. 

1.  PowBB  OP  THB  Appraiser — Second  Appraisement. 

Merchandise  which  has  been  regularly  entered  and  appraised  by  the  United 
States  appraiser  against  whose  appraisement  an  appeal  has  been  taken  to  reap« 
piaisement  by  the  collector,  and  such  appeal  having  been  dismissed  upon  the  ground 
that  it  was  not  taken  within  the  statutory  period,  may  not  be  made  the  subject  of 
a  new  or  second  appraisement  by  the  United  States  appraiser.  By  the  exercise  o| 
his  statutory  power  of  appraisal  in  the  first  instance  that  officer  hec&me  functus  officio, 
and  a  subsequent  appraisal  of  the  same  merchandise  by  him  was  ill^;al  and  void 
and  could  not  be  the  basijs  of  an  appeal  to  reappraisement,  especially  after  the  mer- 
chandise had  passed  out  of  the  custody  of  the  Government.  United  States  v* 
Morewood  (94  Fed.,  639);  Maddaus  v.  United  States  (3  Ct.  Cust.  Appls.,  330;  T.  D. 
32623);  Tilge  v.  United  States  (1  Gt.  Cust.  Appls.,  462;  T.  D.  31507);  United  States 
V,  Loeb  (107  Fed.,  692);  G.  A.  5100  (T.  D.  23601);  G.  A.  3292  (T.  D.  16647). 

2.  Board  op  General  Appraisers  a  Judicial  Tribunal. 

The  Board  of  General  Appraisers  is  a  judicial  tribunal  and  its  members,  in  the 
hearing  and  determination  of  issues  presented  to  them,  act  judicially. — G.  A.  6738 
(T.  D.  28849);  Miller,  Const.  U.  S.,  314;  In  re  Van  Blankensteyn  (56  Fed.,  475); 
Marine  v.  Lyon  (65  Fed.,  992). 

United  States  General  Appraisers,  New  York,  May  7,  1914. 

In  the  matter  of  reappndsement  73646  of  Geo.  W.  Reed  &  Co.  against  the  action  of  the  appraiser  at  thei 

port  of  San  Francisco. 

McClelland,  General  Appraiser:  Against  the  foreign  market 
value  of  the  merchandise  described  on  the  invoice  covered  by  this 
appeal  fixed  by  the  appraiser,  the  collector,  on  June  23,  1913,  ap- 
pealed to  reappraisement  and  that  appeal  was  dismissed  December 
8,  1913,  on  the  ground  that  it  was  not  lodged  with  the  Board  of  Gen* 
eral  Appraisers  within  the  statutory  time.  Subsequently,  and  on 
or  about  the  12th  day  of  January,  1914,  the  collector  made  applica. 
tion  for  a  rehearing  on  said  appeal,  and  thereafter,  on  the  15th  day  of 
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January,  an  order  was  made  denying  the  application,  the  following 
memorandum  of  the  reasons  for  such  denial  being  filed  with  the  order: 

This  an  application  for  rehearing  in  appeal  to  reappraisement  by  the  collector  of 
customs  at  the  port  of  San  Francisco.  It  appears  from  the  official  papers  that  the 
merchandise,  the  reappraisement  of  which  is  sought  by  the  collector,  was  originaUy 
appraised  by  the  United  States  appraiser  at  said  port  of  San  Francisco  on  the  18th 
day  of  April,  1913,  and  that  the  appeal  to  reappraisement  was  signed  by  Special 
Deputy  Collector  of  Customs  W.  B.  Hamilton  on  the  10th  day  of  June  following,  or 
53  days  after  the  original  appraisement  of  tlie  merchandise.  The  said  appeal,  how- 
ever, was  not  received  by  the  Board  of  General  Appraisers  until  the  23d  day  of  June, 
or  66  days  after  the  date  of  said  original  appraisement. 

When  the  appeal  came  on  to  be  heard  it  was  dismissed  for  the  reason  that  it  was 
not  filed  with  the  board  within  the  statutory  time.  With  his  request  for  rehearing 
the  collector  transmitted  a  letter  from  the  appraiser  in  which  that  officer  directed 
attention  to  that  part  of  subsection  13  of  section  28  of  the  tariff  act  of  1909,  which 
provides  that  ''if  the  collector  shall  deem  the  appraisement  of  any  imported  mer^ 
chandise  too  low,  he  may,  within  sixty  days  thereafter,  appeal  to  reappraisement," 
and  urges  that  inasmuch  as  the  appeal  was  signed  by  the  special  deputy  collector 
within  60  days  from  the  date  of  the  appraisement  of  the  merchandise  it  was  taken  in 
time. 

This  is  not  a  new  question.  Numerous  appeals  to  re-reappraisements  have  been 
dismissed  by  the  board  for  like  reasons,  i.  e.,  that  the  collector  may  not  perfect  an 
appeal  to  reappraisement  or  re-reappraisement  by  signing  a  formal  notice  of  appeal 
and  filing  it  in  his  own  ofiice.  Such  notice  of  appeal  must  be  lodged  with  the  Board 
of  General  Appraisers  before  the  expiration  of  the  statutory  period  within  which 
such  appeals  may  be  taken. 

It  is  expressly  provided  that  when  the  importer,  owner,  agent,  or  consignee  of 
merchandise  is  dissatisfied  with  the  value  placed  by  the  appraiser  on  such  merchan- 
dise he  may  within  10  days  thereafter  give  notice  in  writing  to  the  collector  of  such 
dissatisfaction. 

Thus  the  statute  names  two  parties  in  interest  in  each  importation  of  merchandise, 
either  of  whom  may  appeal  to  reappraisement.  The  importer  may  not  perfect  hla 
appeal  by  signing  notice  thereof  within  the  period  allowed  by  law  for  the  taking 
thereof  and  lodging  it  with  the  collector  after  such  period  has  expired.  Neither  may 
the  collector  perfect  his  appeal  by  signing  a  like  notice  of  appeal  within  the  time 
allowed  him  for  the  taking  of  such  appeal  and  forwarding  it  at  his  convenience  to  the 
Board  of  General  Appraisers  after  the  time  for  the  taking  of  said  appeal  has  expired. 

The  motion  for  rehearing  must  be  denied  for  the  reasons  stated. 

Now  comes  another  appeal  involving  the  foreign  market  value  of 
the  identical  merchandise  covered  by  the  appeal  first  above  mentioned 
as  having  been  dismissed,  and  the  following  facts  are  disclosed  by  the 
official  papers  in  the  case: 

On  February  6,  1914,  after  the  receipt  of  the  order  dismissing  the 
appeal  of  January  23,  supra,  the  United  States  appraiser  at  the  port 
of  San  Francisco  addressed  a  communication  to  William  L.  Wemple, 
EiSq.,  Assistant  Attorney  General,  requesting  to  be  advised  as  to 
whether  the  action  of  the  general  appraiser  in  dismissing  the  appeal 
was  warranted  by  statute,  and  that  officer  among  other  things  advised 
that  the  following  procedure  be  taken : 

First  let  the  collector  liquidate  the  entry,  placing  on  the  entry  at  the  time  of  liquida- 
tion a  notation  to  the  effect  that  the  papers  in  the  case  were  forwarded  to  the  Board 
of  General  Appraisers  for  reappraisement  and  that  the  Board  of  General  Appraisers  has 
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sent  them  back  without  reappraisiDg  the  merchandise,  but  with  a  notation  on  the 
papers  **  appeal  filed  too  late,  therefore  dismissed '';  and  consequently  he  adopts  as  a 
basis  for  liquidation  the  last  valid  appraisement,  viz,  the  finding  by  the  local  appraiser. 
Having  done  this  pursuant  to  the  decision  of  the  Court  of  Customs  Appeals  in  United 
States  V,  Straus,  lately  decided,  let  the  collector  refer  the  whole  matter  again  to  the 
local  appraiser  and  let  the  appraisement  be  there  made  in  accordance  with  whatever 
information  the  collector  had  at  the  time  of  taking  his  appeal  to  reappraisement.  All 
this  can  be  done  under  the  act  which  vests  the  collector  with  full  power  over  liquida- 
tion within  one  year  after  entry. 

The  record  shows  that  in  harmony  with  the  advice  thus  given  by 
the  Assistant  Attorney  General  the  collector  liquidated  the  entry  cov- 
ering the  merchandise  on  February  28,  1914.  On  this  date  the  col- 
lector in  a  letter  instructing  the  '^adjuster  of  duties''  to  liquidate  the 
entry  directed  that  officer  after  his  liquidation  was  complete  to 
''again  refer  the  matter  to  the  local  appraiser  in  order  that  a  new 
appraisement  may  be  made  in  accordance  with  whatever  information 
that  officer  may  have  had  at  the  time  the  original  appeal  was  taken 
to  reappraisement/' 

It  appears  from  an  indorsement  on  the  invoice  that  in  harmony 
with  the  collector's  direction  the  appraiser  made  a  new  or  second  ap- 
praisement of  the  merchandise  on  the  9th  day  of  March,  1914,  and  in 
a  letter  of  even  date  therewith  advised  the  collector  that  in  accord- 
ance with  his  instructions  such  ''new  appraisement"  had  been  made. 

It  is  from  the  value  placed  by  the  appraiser  on  the  merchandise 
under  this  ''new"  appraisement  that  this  appeal  has  been  taken  by 
the  importers,  and  the  question  now  presented  is  whether  or  not  this 
"new"  or  second  appraisement  was  made  under  lawful  authority, 
and  whether  it  is  such  an  appraisement  of  the  merchandise  as  is 
reviewable  on  appeal  by  a  general  appraiser  under  the  provisions  of 
subsection  M  of  section  3  of  the  tariff  act  of  1913. 

In  a  memorandum  filed  on  behalf  of  the  appellants,  counsel  asks 
that  it  be  held  as  a  matter  of  law  that  the  action  of  the  local  appraiser 
in  making  this  second  appraisement  of  the  merchandise  was  illegal 
and  void,  and  it  is  manifest  from  the  letter  of  the  Assistant  Attorney 
General  to  the  appraiser,  supra,  that  in  the  opinion  of  that  officer  it  is 
not  the  function  of  a  general  appraiser  to  determine  the  rejgularity  of 
reappraisement  proceedings,  which  is  equivalent  to  saying  that  if  an 
appeal  is  presented  demanding  the  reappraisement  of  merchandise 
the  general  appraiser  must  proceed  to  a  determination  of  the  foreign 
market  value  regardless  of  the  form  or  language  of  the  appeal,  and 
whether  it  is  taken  in  time  or  whether  there  was  in  fact  any  legal 
appraisement  upon  which  to  base  such  an  appeal;  and,  carrying  this 
theory  to  what  would  seem  to  be  its  logical  conclusion,  the  Assistant 
Attorney  General's  view  is  that,  "whether  an  appeal  is  taken  in  time 
or  not  it  is  a  question  of  law  which  the  collector  in  the  first  instance 
must  decide."     In  other  words,  according  to  this  theory,  the  col- 
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lector,  a  purely  administrative  officer,  who,  under  the  statute  is  a 

party  to  every  reappraisement  controversy,  is  to  pass  not  only  upon 

the  validity  of  the  importers'  appeal  to  reappraisement  but  upon  the 

regularity  or  validity  of  his  own  appeal  as  weU.     In  view  of  the  plain 

provisions  of  the  statute  I  think  such  a  contention  borders  upon 

absurdity. 

Subsection  M,  supra,  contains  the  following  language,  referring  to 

reappraisementfi : 

In  such  cases  the  general  appraiser  and  boards  of  general  appraisen  shall  proceed 
by  all  reasonable  ways  and  means  in  their  power  to  ascertain,  estimate,  and  detei^ 
mine  the  dutiable  value  of  the  imported  merchandise,  and  in  so  doing  may  exercise 
both  jtuhcial  and  inquisitorial  functions.  In  such  cases  the  genenl  appraisers  and 
the  boards  of  general  appraisers  shall  give  reasonable  notice  to  the  importer  and  the 
proper  representative  of  the  Government  of  the  time  and  place  of  each  and  every  hear- 
ing  at  which  the  parties  or  their  attorneys  shall  have  opportunity  to  introduce  evidence  and 
to  hear  and  cross-examine  the  witnesses  for  the  other  party ^  and  to  inspect  aU  samples  and 
all  documentary  evidence  or  other  papers  offered.  Affidavits  of  persons  whose  attendance 
can  not  be  procured  may  be  admitted  in  the  discretion  of  the  general  appraiser  or 
Board  of  General  Appraisers.    [Italics  are  mine.] 

Trials  in  reappraisement  cases  are  very  often  necessarily  long 
drawn  out,  and  not  only  involve  the  taking  of  much  testimony  but 
occupy  much  time  of  lawyers  in  the  preparation  and  trial  of  their 
cases,  as  well  as  the  time  of  reporters  in  taking  and  transcribing  the 
testimony  of  witnesses.  In  addition,  there  is  the  time  of  the  general 
appraiser  presiding  at  the  trial  and  reading  the  record  preparatory 
to  a  decision.  If  the  opinion  of  the  law  expressed  by  the  Assistant 
Attorney  General,  that  it  is  the  function  of  the  collector  to  pass  upon 
the  regularity  of  the  appeal,  even  when  he  is  the  appellant,  is  sound, 
it  might  follow  that  all  of  the  time  thus  occupied,  as  well  as  the  labor 
involved,  was  absolutely  wasted,  for  the  collector  might  determine 
the  appeal  irregular  and  consequently  invalid  as  well  after  the  trial 
as  before  it.  There  is  nothing  in  the  statute  with  which  I  am  familiar 
which  justifies  any  such  view,  and  it  is  impossible  to  conceive  that 
Congress  could  even  have  contemplated  such  an  absurd  practice. 

The  Board  of  General  Appraisers  is  a  judicial  tribunal  and  its 
members  exercise  under  the  law  practically  none  other  than  judicial 
functions. 

Judge  Hay,  in  G.  A.  6738  (T.  D.  28849),  in  considering  the  powers 
of  the  Board  of  General  Appraisers,  said : 

If  it  is  absolutely  essential  to  the  validity  of  such  a  proceeding  that  samples  should 
be  before  the  board,  it  must  be  because  the  statute  enjoins  the  examination  of  the 
merchandise,  or  there  is  something  inherent  in  the  proceedings  that  makes  the  pres- 
ence of  such  samples  a  necessity.  The  ancient  theory  was  that  the  administrative 
department  of  government  should  decide  all  questions  relative  to  the  assessment  and 
collection  of  taxes.  Under  the  benign  influence  of  republican  institutions  the  tend- 
ency in  modem  times  has  been  toward  the  breaking  down  and  destruction  of  many 
of  the  old  rules  relative  to  the  power  of  the  sovereign  which  originated  under  mo 
narchical  governments  and  the  creation  of  tribunals  wherein  an  impartial  and  judicial 
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decision  of  every  question  that  may  ariae  between  the  citizens  and  the  government 
might  be  had.  Whether  the  customs  administrative  act  was  a  step  in  this  direction, 
and  the  Board  of  General  Appraisersi  therein  created,  intended  as  such  a  tribunal,  is 
a  question  not  yet  fully  settled  by  the  courts.  We  think  that  an  examination  of  the 
former  statutes  which  were,  in  effect,  repealed  by  this  law,  as  well  as  the  practical 
operation  of  the  law,  indicates  that  it  was. 

In  Rawle's  Revision  of  Bouvier's  Law  Dictionary,  *'  judicial  power" 
is  defined  to  be  "the  authority  exercised  by  that  department  of 
government  which  is  charged  with  the  declaration  of  what  the  law  is 
and  its  construction  so  far  as  it  is  written  law." 

Mr.  Justice  Miller  in  defining  this  term  says: 

Judicial  power  is,  perhaps,  better  defined  in  some  of  the  reports  of  our  courts  than 
in  any  other  place,  and  especially  so  in  the  Supreme  Court  of  the  United  States, 
because  it  has  more  often  been  the  subject  of  comment  there,  and  its  consideration 
more  frequently  necessary  to  the  determination  of  questions  arising  in  that  court 
than  anywhere  else.  It  is  tlie  power  of  a  court  to  decide  and  pronounce  a  judgment 
and  carry  it  into  effect  between  persons  and  parties  who  bring  a  case  before  it  for 
decision.     (Miller,  Const.  U.  S.,  314.) 

See  also  In  re  Van  Blankensteyn  (56  Fed.,  475),  Marine  v.  Lyon 
(65  Fed.,  992). 

In  every  case  presented  a  general  appraiser  or  the  Board  of  General 
Appraisers,  whether  involving  reappraisement  or  classification,  must 
decide  the  issue,  applying,  and,  if  necessary,  judicially  construing  the 
law  applicable  thereto. 

I  am  of  the  opinion  that  it  is  clearly  within  the  power  of  the  general 
appraiser  to  determine  judicially  questions  raised  in  proceedings  before 
him,  and  such  questions,  if  jurisdictional,  should  be  disposed  of  when 
practicable  before  entering  upon  a  trial  on  the  merits. 

The  next  and  really  vital  question  involved  is  whether  the  local 
appraiser  could  lawfully  make  a  second  appraisement  of  the  mer- 
chandise, and  if  so,  could  such  an  appraisement  be  made  after  the 
merchandise  had  passed  from  the  custody  of  the  Government  and 
gone  into  consumption.  Both  of  these  questions  must  be  answered 
in  the  negative.  After  the  merchandise  was  entered  it  was  regularly 
appraised  by  the  United  States  appraiser  and  passed  as  entered. 
Prom  the  value  thus  returned  the  collector  appealed,  and,  as  already 
stated,  the  appeal  was  dismissed.  Then,  upon  the  order  of  the  col- 
lector, the  appraiser,  upon  the  face  of  the  papers  without  the  pres- 
ence of  the  merchandise,  made  a  second  appraisement  which  fixed 
the  values  largely  in  excess  of  those  determined  by  the  first  appraise- 
ment. This  was  clearly  without  warrant  of  law.  By  the  exercise  of 
his  statutory  power  of  appraisal  of  the  merchandise  in  the  first  instance 
the  appraiser  became  funcitis  officio,  and  it  has  been  held  that  he 
could  not  thereafter  even  correct  a  manifest  clerical  error  in  his 
original  appraisement.  United  States  v,  Morewood  (94  Fed.,  639); 
Maddaus  v.  United  States  (3  Ct.  Oust.  Appls.,  330;  T.  D.  32623); 
Tilge  V.  United  States  (1  Ct.  Gust.  Appls.,  462;  T.  D.  31507):  United 
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States  V.  Ijoeh  (107  Fed.,  692);  G.  A.  5100  (T.  D.  23601);  and  G.  A, 
3292  (T.  D.  16647). 

The  action  of  the  appraiser  in  making  the  second  appraisement, 
being  without  warrant  of  law,  was  void,  and  no  appeal  could  lie 
therefrom. 

The  proceedings  are  dismissed. 


(T.  D,  34456— G.  A.  7564.) 
SUJc  ribbons. 

Narrow  woven  fabiics  compoeed  wholly  or  in  chief  value  of  silk,  measuring 
from  1  to  2  inches  in  width,  with  ornamental  designs  in  various  colors  and  i>at- 
tems,  which  have  uniformly  been  known  in  the  trade  and  commerce  of  the  United 
States  as  ''ribbons,"  although  they  may  be  and  are  chiefly  used  for  trimming  pur- 
poses, are  properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem  under  the  to 
nomine  provision  for  "ribbons"  in  paragraph  401,  tariff  act  of  1909. 

United  States  General  Appraisers,  New  York,  May  15,  1914. 

In  the  matter  of  jMTOtests  707737,  etc.,  of  J.  Kridel,  Sons  &  Co.  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,    Howell,  and    Cooper,  General    Appraisersi;   Coopbr, 

G.  A.,  absent). 

Howell,  General  Appraiser:  The  goods  in  question  are  invoiced 
as  '*fancy  ribbons,"  and  consist  of  narrow  woven  fabrics  composed 
wholly  or  in  chief  value  of  silk,  measuring  from  1  to  2  inches  in 
width,  with  ornamental  designs  in  various  colors  and  patterns. 
They  were  returned  by  the  appraiser  as  *'silk  galloons"  or  "silk 
trimmings,"  and  were  assessed  for  duty  by  the  collector  at  the  rate 
of  60  per  cent  ad  valorem  under  the  specific  provision  for  silk 
"trimmings"  and  "galloons"  in  paragraph  402,  tariff  act  of  1909. 
They  are  claimed  to  be  dutiable  at  the  rate  of  50  per  cent  ad  valo- 
rem under  the  eo  nomine  provision  for  "ribbons"  in  paragraph  401 
of  the  same  act. 

The  goods  are  similar  to  those  passed  upon  by  this  board  in  Sund- 
helmer's  ca8e,,G.  A.  6909  (T.  D.  29761),  and  there  held  to  be  duti- 
able as  trimmings,  which  decision  was  afSrmed  by  the  Court  of 
Customs  Appeals  (2  Ct.  Cust.  Appls.,  43;  T.  D.  31592). 

That  case  involved  importations  under  the  tariff  act  of  1897. 
There  was  no  provision  in  the  act  of  1897  for  ribbons,  and  it  was 
held  that  although  the  importations  might  be  known  in  the  trade  as 
'^ribbons,"  yet,  as  they  were  also  known  as  "trimmings,"  and  were 
in  fact  trimmings,  they  wore  dutiable  as  such  as  against  a  claim  that 
they  should  be  classified  under  the  catch-all  provision  of  the  silk 
schedule  as  manufactures  of  silk.  The  Court  of  Customs  Appeals  con- 
sidered the  case  within  the  rule  announced  in  Sidonberg  v.  Robertson 
(41  Fed.,  763),  where  Judge  Lacombe  used  the  following  language: 

Tlie  plaintiff  has  to  cover  with  his  trade  evidence  both  descriptions  of  words — the 
words  under  which  the  laces  are  actually  bought  and  sold,  and  also  the  word  or  words 
under  which  he  claims  that  they  are  not  known.     Of  course,  if  the  particular  word 
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or  phrase  by  which  they  were  bought  and  sold  were  one  of  the  phrases  or  words  in 
the  tariff  act,  as  soon  as  he  had  proved  that  the  articles  were  bought  and  sold  and 
known  in  commerce  by  that  word  or  phrase,  he  would  have  proved  his  whole  case. 
But  where  the  particular  word  the  trade  meaning  of  which  he  proves  is  not  in  the 
tariff  act,  and  that  instrument  contains  only  general  words,  he  must  go  further  and 
prove  not  merely  that  the  articles  are  bought  by  one  particular  trade  name,  but  that 
the  general  words  used  in  the  tariff  act,  which  otherwise  would  cover  them,  do  not 
cover  them  in  trade  and  commerce. 

In  the  case  at  bar  the  importers  have  produced  five  witnesses,  all 
of  whom  were  dealing  in  these  articles  in  the  wholesale  trade  in  the 
United  States  for  many  yeai's  prior  to  the  passage  of  the  tariff  act  of 
1909,  and  they  all  testify  that  notwithstanding  the  articles  may  be 
and  are  chiefly  used  for  trimming  purposes,  they  have  uniformly  been 
known  in  the  trade  as  * 'ribbons."  The  Government  did  not  offer  any 
evidence.  The  importers  have  therefore  shown  that  the  goods 
represented  by  the  samples  introduced  in  evidence  were  included 
within  the  term  ** ribbons"  as  that  term  was  used  in  the  trade  and 
commerce  of  the  United  States  prior  to  the  passage  of  the  tariff  act 
of  1909,  and  as  there  is  an  eo  nomine  provision  in  that  act  for  ribbons 
not  exceeding  12  inches  in  width,  with  fast  edges  and  not  embroidered 
in  any  manner,  it  follows  that  these  articles,  which  meet  the  require- 
ments of  that  provision,  are  dutiable  thereunder,  as  claimed. 

The  protests  are  sustained  as  to  the  goods  covered  by  Schedule  A, 
in  accordance  with  our  holding  herein,  and  the  decision  of  the  col- 
lector in  each  case  is  modified  accordingly. 


(T.  D.  34457— G.  A.  7565.) 
Sufficiency  of  protest — Caustic  potash. 

Where  a  classification,  as  here,  for  crude  caustic  potash  has  been  settled  by  decision 
and  such  decision  has  been  acquiesced  in  and  followed  for  a  considerable  period  of 
time;  where  the  identity  of  the  goods  with  those  passed  upon  in  the  decided  case  is 
clearly  shown  by  the  evidence  taken  at  the  trial,  and  where  the  appraiser's  report 
and  the  sample  itself  indicate  to  the  mind  of  the  collector  that  it  is  the  crude  article 
which  is  being  dealt  with,  and  that  the  importer  is  attempting  to  get  the  benefit  of 
the  previous  ruling,  and  when,  in  addition,  the  paragraphs  governing  such  mer- 
chandise, including  the  paragraph  construed  by  the  decision,  are  all  eo  nomine  and 
treat  of  it  by  name  in  simple  language,  then  the  collector  is  bound  to  take  notice  that 
such  claim  is  being  made,  and  the  protest  claiming  the  goods  eo  nomine  is  valid, 
even  if  the  proper  paragraph  and  rate  of  duty  are  not  stated  therein. 

United  States  General  Appraisers,  New  York,  May  16,  1914. 

In  the  matter  of  protest  6Q83I2  of  Troy  Laundry  Machinery  Co.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers;  Sullivan, 

G.  A.,  absent). 

Bbown,  General  Appraiser:  Importations  of  crude  caustic  potash, 
containing  mixtures  of  impurities,  largely  of  caustic  soda,  had  been 
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passed  for  a  considerable  period  of  time  as  caustic  potash  under 
paragraph  655,  act  of  1909,  reading  "♦  ♦  ♦  hydrate  of ,  or  caustic 
potash,  not  including  refined  in  sticks  or  rolls;  *  *  *,"  when 
the  Treasury  Department,  by  T.  D.  32440,  dated  April  26,  1912, 
instructed  the  appraisers  not  to  classify  the  crude  caustic  potash 
mentioned  under  paragraph  655  if  it  contained  more  than  10  per 
cent  of  soda,  but  in  that  event  to  assess  it  as  a  chemical  compound  or 
mixture  under  paragraph  3  at  25  per  cent. 

At  the  trial  of  this  protest  the  importer  proved,  by  Mr.  G.  J. 
Montgomery,  examiner  of  chemicals  at  the  port  of  New  York,  that 
while  put  up  in  different  containers  it  is  the  same  merchandise  as 
that  passed  upon  by  the  board  in  the  Klipstein  case,  G.  A.  7468 
(T.  D.  33509),  decided  June  5,  1913,  wherein  Judge  McClelland  fixed 
the  percentage  of  caustic  potash  and  caustic  soda  in  commercial  caustic 
potash.  The  analysis  also,  as  shown  by  the  appraiser's  report,  brings 
the  merchandise  within  the  percentages  there  found.  This  case  has 
been  followed,  and  numerous  protests  of  this  and  other  importers 
covering  the  same  goods  have  been  sustained  by  the  board  in  Abstract 
34390  (T.  D.  34033),  decided  December  31,  1913;  Abstract  34962 
(T.  D.  34247),  decided  February  28,  1914;  and  decision  of  March  18, 
1914,  Abstract  35171  (T.  D.  34307).  The  Government,  by  not  ap- 
pealing, has  acquiesced  in  that  series  of  rulings.  Therefore  the  mer- 
chandise in  question  clearly  comes  in  free  as  crude  caustic  potash 
under  paragraph  655,  provided  the  protest  is  legally  sufficient. 

The  Government  contends  that  the  protest  is  insufficient  because 
the  importer  claims  the  merchandise  should  be  classified  at  1  cent  per 
pound  under  paragraph  61,  reading,  "caustic  potash,  or  hydrate  of, 
refined  in  sticks  or  roUs." 

The  question  turns  on  whether  this  protest  and  the  papers  in  the 
case,  and  the  samples  taken  altogether,  brought  it  home  to  the  mind 
of  the  collector  that  the  claim  was  really  being  made  under  paragraph 
655,  as  substantiated  by  the  evidence  taken  at  the  trial.  Both  para- 
graph 61  and  paragraph  655  are  eo  Ttomine,  When  the  collector  read 
the  appraiser's  report  stating  that  the  merchandise  was  shown  by  the 
chemist's  analysis  to  consist  of  64.30  per  cent  of  caustic  potash  and 
13.64  per  cent  of  caustic  soda,  and  that  in  accordance  with  Treasury 
instructions  it  had  been  classified  as  a  chemical  compound  because 
containing  over  1 0  per  cent  of  caustic  soda,  this  necessarily  brought  home 
to  the  collector's  mind  that  it  was  the  crude  article,  treated  of  eo  nomtjie 
in  paragraph  655,  which  was  being  dealt  with  and  being  discussed 
by  the  appraiser,  and  not  the  refined  article  in  sticks  or  rolls  covered 
by  paragraph  61.  Further,  the  sample  itself  also  clearly  showed 
that  it  was  crude  caustic  potash  and  not  refined  in  sticks  or  rolls. 
Therefore,  ''it  is  obvious  that  the  collector  could  not  have  been 
misled  by  the  reference"  to  the  wrong  paragraph.    **A  consideration 
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of"  paragraph  61  ''for  an  instant  would  have  suggostod  to  him  its 
inapplicabiUty."  ''While,  on  the  other  hand,  the  protest  claim 
that  the  merchandise  was  "  caustic  potash  would  have  clearly  directed 
his  attention  to  paragraph  655.  See  the  language  of  the  United 
States  Court  of  Customs  Appeals  in  United  States  v.  Stim  (5  Ct. 
Cust.  Appls.,  — ;  T.  D.  34191),  page  43  of  the  advance  sheets. 

We  must  assume  that  a  collector  possesses  ordinary  human  intelli- 
gence, and  that  he  is  at  least  as  intelligent  as  the  appraiser,  who,  by 
the  language  of  his  report  to  the  collector,  clearly  shows  that  he  knew 
he  was  dealing  with  crude  caustic  potash  and  not  with  the  refined 
article;  for  otherwise  his  reference  to  the  departmental  instructions 
would  have  been  meaningless. 

In  Shaw  v.  United  States  (122  Fed.,  443)  the  protest  claiming 
under  an  eo  nomine  provision  of  a  paragraph  of  a  previous  act  that 
had  been  repealed  was  held  to  have  given  the  collector  notice  of  a 
similar  eo  nomine  provision  in  the  correct  act.  Judge  Coxe  (on  p. 
445)  says: 

The  collector  was,  in  effect,  informed  that  the  importation  was  claimed  to  be  free  as 
tapioca,  and  we  are  inclined  to  think  that  it  was  incumbent  upon  him  to  refer  to  the 
free  list  of  the  act  under  which  duty  had  been  levied . 

Note  that  there,  as  here,  the  merchandise  was  mentioned  by  name 
in  the  free  list. 

In  the  case  at  bar  the  collector  was  bound  to  look  at  the  sample 
which  is  also  before  him  (see  Hensel  v.  United  States,  160  Fed.,  219; 
T.  D.  28637)  to  that  eflFect,  cited  with  approval  in  Carter  v.  United 
States  (1  Ct.  Cust.  Appls.,  67;  T.  D.  31033).  On  examination  of  the 
sample  itself  showing  the  caustic  potash  was  crude  and  not  refined, 
and  upon  reading  the  departmental  instructions  (T.  D.  32440),  stated 
by  the  appraiser's  report  to  be  the  basis  of  the  classification,  which 
instructions  expressly  refer  to  paragraph  655,  the  collector  was  bound 
to  know  that  the  importer  was  claiming  the  importation  to  be  free 
under  that  paragraph  and  would  not  have  been  confused  by  the  erro- 
neous reference  in  the  protest  itself. 

In  the  case  of  Bowling  Green  Storage  &  Van  Co.  v.  United  States 
(3  Ct.  Cust.  Appls.,  309;  T.  D.  32588),  an  examination  of  the  sample 
would  not  have  shown  the  coDector  whether  the  antiquities  there 
involved  were  100  or  20  years  old,  for  that  could  be  determined  only 
by  expert  evidence  at  the  trial,  which  fact  clearly  distinguishes  that 
case  from  the  case  at  bar.  We  can  not  further  extend  the  doctrine 
stated  in  that  case. 

To  hold  that  the  protest  is  insufficient  in  these  circumstances,  upon 
the  assumption  that  the  collector  did  not  know  what  claim  was  really 
bein^  made,  would,  in  our  opinion,  be  to  make  a  trap  for  the  unwary 
out  of  the  proper  rules  governing  protests,  and  would  render  nugatory 
one  of  the  main  purposes  for  which  this  board  was  created,  to  wit^ 
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to   establ'sh    uniformity   of    classification   throughout  the   United 
States. 

See  also  the  language  of  Judge  McClelland  in  the  decision  upon  the 
protest  of  Robert  L.  Johnson,  No.  722378,  G.  A.  7549  (T.  D.  34320), 
in  which  he  says : 

Although  protestantfi  failed  to  Bpecify  the  rate  of  duty  assessed  upon  the  merchan- 
dise or  the  number  of  the  paragraph  under  which  it  was  assesFed,  and  even  in  some 
instances  failed  to  specify  the  number  of  the  paragraph  under  which  free  entry  is 
claimed,  we  nevertheless,  even  in  the  face  of  these  omissions,  believe  that  the  pro- 
teets  are  sufficiently  specific  to  have  indicated  to  the  collector  the  official  acts  com- 
plained against  and  to  point  out  to  him  what  his  action    *    *    *    should  have  been. 

The  decisions  claimed  to  be  to  the  contrary  will  be  found  on  exami- 
nation to  be  in  cases  not  dealing  with  an  eo  nomine  provision,  where 
it  was  attempted  to  put  the  collector  in  the  position  of  hunting 
through  compUcated  sections  of  the  law,  which  do  not  mention  the 
merchandise  by  name  but  cover  it  by  a  general  phrase,  in  order  to 
classify  the  goods;  and  when  his  attention  had  not  been  called  to 
such  general  paragraphs  by  the  name  or  character  of  the  merchandise 
itself,  as  mentioned  in  the  protest  or  evident  from  the  appearance 
of  the  sample  taken  in  connection  with  the  protest  claim  and  the 
appraiser's  report  in  dealing  with  it. 

Judge  Cooper,  in  rendering  a  recent  decision  for  Board  2  in  protests 
586758,  etc..  Abstract  34829  (T.  D.  34201),  held  that  an  eo  nomine 
claim  for  the  merchandise  in  question  as  ^'cotton  cloth,"  mentioning 
the  wrong  paragraph,  gave  the  collector  notice  of  the  correct  para- 
graph and  overruled  a  motion  for  rehearing,  claiming  the  protest 
was  invaUd.     See  Abstract  35330  (T.  D.  34355). 

This  identical  merchandise  imported  by  the  same  importer,  the 
Troy  Laimdry  Co.,  on  a  protest  (668175)  dated  August  5,  1912,  was 
hold  free  of  duty  under  paragraph  655.  See  Abstract  35267  (T.  D. 
34321). 

If  this  was  a  now  issue  a  difforont  rule  might  reasonably  apply, 
but  whore  a  classification  has  boon  settled  by  decision,  and  such 
decision  has  been  acquiesced  in  and  followed  for  a  considerable 
period  of  time;  where  tho  identity  of  the  goods  with,  those  passed 
upon  in  the  decided  case  is  clearly  shown  by  the  evidence;  and 
where  iall  the  papers,  taken  together  with  the  sample,  indicate  that 
the  importer  is  attempting  to  get  the  benefit  of  that  previous  ruling, 
and  when  the  provisions  covering  said  merchandise,  including  the 
paragraph  construed  by  the  decision,  treat  of  it  by  name  in  simple 
language,  then  tho  collector  is  bound  to  take  notice  that  such  claim 
is  being  made  and  the  protest  claiming  the  goods  eo  nomine  is  valid, 
even  if  the  proper  paragraph  and  rate  of  duty  are  not  stated  therein. 

In  our  opinion,  therefore,  the  merchandise  should  be  classified  as 
free  under  paragraph  655,  and  to  that  end  the  protest  is  sustained. 
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(T.  D.  34458— G.  A.  7666.) 

Rock  drills — Bar  hoists — Steam  engines. 

Rock  drills  and  bar  hoists  propelled  by  compressed  air  and  specially  designed 
for  use  in  mining  operations  and  underground  work  where  the  use  of  steam  as  a 
motive  power  Ib  impracticable  are  not  steam  engines  within  the  piirview  of  para- 
graph 197,  tariff  act  of  1909.  A  steam  engine  must  necessarily  employ  steam  as  its 
motive  force. 

United  States  General  Appraisers,  New  York,  May  16,  1914, 

In  Uie  matter  of  protests  586120,  etc.,  of  Hensel,  Bruckmann  &  Lorbacher  against  the  assessment  of  daty 

by  the  collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  These  protests  cover  certain  mining 
machinery  consisting  of  rock  drills  and  bar  hoists  and  their  respec- 
tive parts.  Duty  was  levied  thereon  at  45  per  cent  ad  valorem  under 
paragraph  199,  tariff  act  of  1909,  as  manufactures  of  metal,  and  they 
are  claimed  to  be  properly  classifiable  as  machine  tools  or  as  steam 
engines,  and  as  such  dutiable  under  paragraph  197  of  said  act  at  30 
per  cent  ad  valorem. 

As  definitely  understood  in  the  trade  and  commerce  of  this  country 
it  is  now  clearly  established  that  the  term  "machine  tools"  embraces 
only  such  machines  as  are  operated  by  other  than  hand  power  and 
which  are  designed  to  work  upon  metal  with  the  aid  of  cutting  took. 
The  rock  drills  and  bar  hoists  under  consideration — as  their  names 
clearly  imply — are  nothing  more  than  stone-working  machines  and 
hoisting  engines,  respectively.  Neither  of  them  works  upon  metal 
nor  employs  a  metal  cutting  tool;  in  fact,  we  can  conceive  of  but  one 
pretext  upon  which  such  a  contention  could  possibly  be  predicated, 
viz,  that  the  articles  are  mechanical  contrivances  operated  by  other 
than  hand  power.  It  is  clearly  apparent,  however,  that  lacking,  as 
they  both  do,  the  other  essential  feature  which  characterizes  a 
machine  tool — the  capacity  for  working  upon  metal  with  the  aid  of 
cutting  tools — they  are  necessarily  excluded  from  the  provision  for 
machine  tools  in  said  paragraph  197. 

We  think  the  question  whether  or  not  these  drills  and  hoists  are 
steam  engines  may  be  fairly  determined  by  a  perusal  of  the  undis- 
puted testimony  of  Henry  S.  Jurs,  a  witness  for  the  importers,  which, 
in  substance,  is  as  follows: 

That  rock  drills  can  be  operated  by  steam  or  compressed  air 
interchangeably,  provided  the  necessary  alterations  are  first  made 
therein — in  the  form  of  an  attachment — to  adapt  them  for  steam 
where  they  are  originally,  constructed  for  compressed  air,  and  for 
compressed  air  where  they  are  originally  constructed  for  steam;  that 
the  particular  drills  here  under  consideration,  in  their  condition  a3 
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imported;  are  constructed  and  intended  to  be  sold  as  compressed-air 
drills;  that  they  are  so  operated^  as  are  at  least  90  per  cent  of  all  rock 
drills;  and  that  compressed  air  is  gradually  supplanting  steam  in 
many  places  as  a  more  economic  form  of  motive  power. 

The  testimony  of  this  witness  with  respect  to  the  bar  hoists  here  in 
dispute  is  equally  persuasive  that  they,  too,  are  not  steam  engines. 
He  describes  this  controverted  article  as  a  hoisting  engine  specially 
designed  for  mining  requirements,  and  so  constituted  that  it  is  capable 
of  being  set  upon  a  colunm,  for  which  reason  it  is  sometimes  called,  in 
mining  parlance,  a  '* stretcher  bar";  that  all  of  the  hoists  covered  by 
these  protests  are  of  such  character;  that,  while  it  may  be  practicable 
to  operate  the  same  with  steam  or  compressed  air  interchangeably 
as  a  motive  power,  it  is  nevertheless  impracticable  to  use  steam 
for  that  purpose  when  the  hoists  are  employed  for  underground 
work;  that  these  hoists  are  used  largely,  if  not  exclusively,  in 
mines,  and  that  miners  would  have  very  little  use  for  them  above 
ground. 

The  Standard  Dictionary  defines  a  steam  engine  as  ^'an  engine  that 
derives  its  motive  force  from  the  action  of  steam,  conmionly  by  con- 
fining it  and  utiUzing  the  pressure;  a  form  of  heat-engine  in  which 
steam  is  the  working  fluid."  And  Webster's  definition  of  the  same 
article  is  **an  engine  moved  by  steam." 

In  view  of  the  conclusive  character  of  the  proof  here  submitted 
with  respect  to  the  motive  power  used  to  operate  the  drills  and 
hoists  under  discussion,  and  in  the  light  of  the  conmion  andordinaiy 
meaning  of  the  term  '^ steam  engine"  as  expressed  in  the  above 
definitions,  we  are  clearly  of  opinion  that  neither  the  drills  nor  the 
hoists  here  involved  are  properly  within  the  various  typoB  of  engines 
embraced  by  that  term.  Certainly,  in  their  imported  condition, 
the  rock  drills  under  protest  are  compressed-air  drills.  And  wo 
think  it  is  equally  proven  by  the  record  that  the  bar  hoists,  being 
specially  designed  for  underground  work  where  steam  can  not  be 
employed  as  a  propelling  force,  are  likewise  compressed-air  hoisting 
engines. 

These  importers  seem  to  rely  upon  a  former  ruling  of  this  board 
contained  in  Abstiact  30579  (T.  D.  32960),  wherein  certain  bar 
hoists  were  held  to  be  properly  classifiable  as  steam  engines.  The 
case  at  bar,  however,  is  readily  distinguishable  therefrom .  It  was  there 
shown  that  the  engines  under  consideration  were  actually  propelled 
by  steam,  whereas  in  the  present  case  it  is  too  clear  for  argument  that 
compressed  air  constitutes  the  motive  power  for  the  hoists  here  in 
question,  which  were  specially  designed  for  underground  work,  where 
steam  can  not  be  used. 

The  decisions  of  the  collector  are  therefore  aflSiteed  and  the  pro- 
tests severally  and  in  all  respects  overruled. 
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(T.  D.  34459.) 
Abstracts  of  decisions  of  the  Board  ofOeneral  Appraisers, 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  2 — Fischer,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Bbfobe  Boabd  1,  Mat  12,  1914. 

No.  85564. — Ekbroiderbd  Lbatheb  Qloves.— Protest  680901  of  B.  Altman  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Apple.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  85565. — Oveb-Seam  Leatheb  Gloves. — ^Protest  725804  of  Anderson-Dulin- 
Vamell  Co.  (Memphis).    Opinion  by  McClelland,  G.  A. 

Protest  sustained  as  to  over-seam  leather  gloves  classified  as  piqu6  seam  under 
paragraph  459,  tari£f  act  of  1909. 

No.  85566.~Artificial  Flo  webs.— Protests  331798-28057,  etc.,  of  D.  B.  Fisk  &  Co. 
et  al.  (Chicago).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Edson  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34128)  followed  as  to  artificial 
flowers. 

No.  85567. — Leaves  Dyed  and  Pbepabed — ^Wbeaths. — Protest  390241  of  P.  H. 
Petry  &  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Natural  leaves  dyed  and  prepared,  composed  in  part  of  wire,  and  wreaths  in  part  of 
metal  were  held  dutiable  as  manufactures  of  metal  under  paragraph  193,  tariff  act  o 
1897.    United  States  v.  Downing  (1  Ct.  Cust.  Appls.,  337;  T.  D.  31434)  followed. 

No.  85568.— Obnambntal  Leaves.— Protests  689188,  etc.,  of  F.  W.  Woolworth  A 
Co.  (New  York),  and  protest  700644  of  H.  Bayersdorfer  A  Co.  (Philadelphia). 
Opinions  by  McClelland,  G.  A. 

Artificial  colored  plants  were  held  properly  classified  under  paragraph  438,  tari£f 
act  of  1909.    Lang  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34129)  followed. 

No.  85569.— Wax  Plaques.— Protests  704484,  etc.,  of  George  E.  Newcombe  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Plaques  classified  imder  paragraph  464,  tariff  act  of  1909,  were  held  dutiable  as 
manufactures  of  wax  (par.  462),  as  claimed.    Abstract  34337  (T.  D.  34026)  followed. 

No.  86670.— Oils.— Protest  726062  of  Pfaltz  &  Bauer  (New  York).  Opinion  by 
McCHelland,  G.  A. 

Various  oils  classified  under  paragraph  3,  tariff  act  of  1909,  were  held  entitled  to 
free  entry  under  paragraph  639,  as  claimed. 

No.  856 71. — Oak  Lumbeb.— Protests  643422,  etc.,  of  Colima  Lumber  Co.  (Los 
Angeles).    Opinion  by  McClelland,  G.  A. 

Oak  lumber  classified  as  cabinet  wood  under  paragraph  203,  tariff  act  of  1909,  was 
claimed  dutiable  as  sawed  lumber  (par.  201).  Protests  overruled.  United  States 
V.  Mitsui  (4  Ct.  Cust.  Appls.,  449;  T.  D.  33876)  followed. 
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No.  85572.— Feather  Articles.— Protest  338192-28196  of  Theo.  Ascher  Co.  (Chi- 
cago).   Opinion  by  McClelland ,  G.  A. 

On  the  authority  of  United  States  v.  Berlinger  (167  Fed.,  800;  T,  D.  29577)  feather 
articles  in  part  of  wire,  classified  under  paragraph  425,  tariff  act  of  1897,  were  held 
dutiable  as  manufactures  of  metal  (par.  193). 

No.  85678.— Baskets  op  Wood. — Protests  591777,  etc.,  of  Creorge  Borgfeldt  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Clothes  baskets  and  fish  baskets,  classified  as  manufactures  of  willow  under  para- 
graph 212,  tariff  act  of  1909,  were  held  dutiable  as  baskets  of  wood  (par.  214). 

No.  85574. — Protests  Overruled.— Protest  732526  of  Forbes  &  Wallace  (Boston), 
protests  705712-44643,  etc.,  of  International  Forwarding  Co.  et  al.  (Chicago),  pro- 
test 696563  of  Best  &  Co.,  protests  361723,  etc.,  of  Reiss  &  Brady  et  al.,  and  pro- 
tests 717602,  etc.,  of  W.  H.  Stiner  &  Son  (New  York),  and  protest  694170  of  O.  G. 
Hempstead  &  Son,  and  protest  445192  of  Kohn,  Adler  &  Co.  (Philadelphia). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  85676.— Protests  Dismissed.— Protests.  740666,  etc.,  of  Fred  R.  Hill  et  al. 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 

No.  85576.— Fish  in  Oil.— Protest  704223  of  Wm.  A.  Brown  &  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

Sardelrings  in  oil,  classified  as  fish  in  tins  under  paragraph  270,  tariff  act  of  1909, 
were  held  dutiable  as  fish  in  oil  under  the  same  paragraph. 


No.  85577.— Lappings.— Protests  719116,  etc.,  of  E.  DeF.  Wilkinson  Co.  (Provi- 
dence).    Opinion  by  Brown,  G.  A. 

Lappings  composed  of  wool  and  flax,  classified  as  wool  chief  value  under  para- 
graph 378,  tariff  act  of  1909,  were  held  to  be  flax  chief  value  (par.  357).  Abstract 
33960  (T.  D.  33833)  followed. 

No.  86678.— Wool  Cloth— Button  Forms.— Protests  676600,  etc.,  of  E.  P.  Stahel 
&  Co.  (Now  York). 

Brown,  General  Appraiser:  The  merchandise  is  reported  by  the  appraiser  to  con- 
sist of  ^'button  cloth  composed  of  wool  exceeding  3  inches  in  dimensions,  therefore 
excluded  from  the  provisions  of  paragraph  426,"  act  of  1909.  It  was  returned  for 
duty  at  44  centd  per  pound  and  55  per  cent  swi  valorem,  under  paragraph  378,  as  a 
manufacture  of  wool.  It  is  claimed  to  be  dutiable  as  button  forms,  exclusively  used 
for  that  purpose,  not  exceeding  3  inches  in  dimensions,  at  10  per  cent  under  para- 
graph 426. 

The  merchandise  is  imported  in  pieces  varying  from  70  to  80  meters  in  length  and 
70  centimeters  wide.  It  has  round  holes  where  pieces  have  been  punched  out  at 
intervals  of  about  3  inches  or  less.  The  fabric  is  thereby  rendered  unfit  for  use  except 
for  button  forms. 

Evidence  was  submitted  by  the  importer  showing  that  the  merchandise  was  used 
exclusively  for  buttons.  This  fact  seems  to  be  admitted  by  the  Government,  as 
indicated  by  the  report  of  the  appraiser  that  it  was  "button  cloth,"  but  it  was  returned 
at  the  rate  complained  of  because  the  material  exceeded  3  inches  in  dimensions. 

Paragraph  426  of  the  act  of  1909  was  construed  by  the  United  States  Court  of  Customs 
Appeals  in  Rothschild  Bros.  &  Co.  v.  United  States  (3  Ct.  Cust.  Appls.,  430;  T.  D. 
33002)  and  the  limitation  "and  not  exceeding  3  inches  in  any  one  dimension"  was 
held  to  relate  to  the  subject  matter  of  the  paragraph,  i.  e.,  button  forms  of  lastings, 
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mohair,  or  silk  cloth,  or  other  manufactures  of  cloth,  and  not  merely  to  the  phrase 
"woven  or  made  in  patterns  of  such  size,  shape,  or  form  as  to  be  fit  for  buttons  exclu- 
sively/' The  court  held  strips  about  9  inches  long  and  3  inches  or  less  in  width,  con-s- 
taining several  patterns  woven  in  the  piece  (concededly  no  one  thereof  over  3  inches 
in  any  dimension),  dutiable  as  manufactures  of  cotton,  not  as  button  forms,  afiGirming 
the  board's  decision  in  G.  A.  7349  (T.  D.  32418). 

The  merchandise  does  not  come  within  the  statutory  requirements  as  to  dimensions 
as  construed  by  the  court  in  that  case. 

The  protests  are  therefore  overruled. 

No.   85579. — ^WooL   Dress   Goods — Wool   Cloth   fob   Rubbbrizing. — Protests 
624959,  etc.,  of  Frank  <&  Lambert  (New  York).    Opinion  by  Brown,  G.  A. 

Wool  dress  goods  imported  to  be  nibberized;  classified  under  paragraph  380,  tariff 
act  of  1909,  was  claimed  dutiable  as  wool  cloth  (par.  378).  Protests  overruled,  the 
evidence  showing  the  merchandise  capable  of  use  as  drera  goods.  G.  A.  7544  (T.  D. 
34303)  cited. 

No.  85580.— Indioo  Paste.— Protest  624877  of  Badische  Co.,  and  protest  699531 
of  Hensel,  Bruckmann  A  Lorbacher  (New  York).    Opinions  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936), 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 

No.  85581. — Protests  Overruled. — Protests  698486,  etc.,  of  B.  M.  Shipman  Co. 
et  al.  (New  York).    Opinion  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  May  12,  1914. 

No.  85582.— Books  for  Children's  Use.— Protest  726039  of  Schoenhof  Book  Co. 
(Boston).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  books  for  children's  use,  classified  under  paragraph  412, 
tariff  act  of  1909,  and  claimed  entitled  to  free  entry  as  books  printed  chiefly  in 
languages  other  than  English  (par.  518).  G.  A.  5663  (T.  D.  25253)  and  Abstract 
32867  (T.  D.  33591)  followed. 

No.  85588. — Sample  Books. — Protests  721114,  etc.,  of  Hensel,  Bruckmann  d  Lor- 
bacher (New  York).    Opinion  by  Fischer,  G.  A. 

So-called  sample  books  composed  of  a  series  of  printed  illustrations  on  surface* 
coated  paper,  designed  to  show  printing  inks,  classified  as  manufactures  of  surface- 
coated  paper  under  paragraph  411,  tariff  act  of  1909,  were  claimed  dutiable  as  printed 
matter  (par.  416),  or  free  of  duty  as  publications  for  gratuitous  private  circulation 
(par.  517),  or  as  samples  of  no  commercial  value.  Protests  overruled.  United  States 
».  Badische  (3  Ct.  Cust.  Appls.,  528;  T.  D.  33170)  and  Gernet  v.  United  States  (4  Ct. 
Cust.  Appls.,  387;  T.  D.  33834)  followed. 

No.  85584. — Books  for  Private  Circulation.— Protest  709007  of  A.  P.  Warring- 
ton (Los  Angeles).    Opinion  by  Fischer,  G.  A. 

Books  imported  for  distribution  to  members  of  the  Theoeophical  Society  but  which 

appear  to  be  on  sale  in  India  were  held  not  entitled  to  free  entry  as  publications  of 

ndividuals  for  gratuitous  private  circulation  under  paragraph  517,  tariff  act  of  1909. 


No.  85585. — Chinese  Shoes — Silk  Wearing  Apparel.— Protests  588927,  etc.,  of 
Wm.  A.  Brown  <&  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Chinese  shoes  classified  as  in  chief  value  of  silk  under  paragraph  402,  tariff  act  of 
1909,  were  claimed  to  be  in  chief  value  of  leather  (par.  451).    Protests  overruled. 
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No.  86686.— Elastic  Wbbbinq.— Protest  703768  of  Royal  Jewelry  Manufactoiing 
Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  elastic  webbing  classified  as  in  chief  value  of  silk  undw 
paragraph  401,  tariff  act  of  1909. 

No.  86687.— Artificial  Silk  Trimminqb.— Protests  710383,  etc.,  of  F^unavant  St  Go. 
(New  York).    Opinion  by  Howell,  G.  A. 

Galloons  or  trimmings  composed  in  chief  value  of  artificial  silk  were  held  properly 
classified  under  pan^raph  405,  tariff  act  of  1909. 

No.  86688.— Cotton  and  Silk  Fabrics.— Protest  719382  of  S.  Stem  (New  York). 
Opinion  by  Howell,  G.  A. 

Woven  fabrics  composed  of  silk  and  cotton,  classified  under  paragraph  399,  tariff 
act  of  1909,  were  held  dutiable  imder  paragraph  321.  Protest  overruled,  the  correct 
claim  not  having  been  made.  United  States  v.  Park  (3  Ct.  Cust.  Appls.,  350;  T.  D. 
32907)  cited. 

No.  86689.-^OTroN  Pincushions.— Protest  716945  of  F.  W.  Woolworth  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Pincushions  classified  as  manu&ctures  in  chief  value  of  silk  under  paragraph  403, 
tariff  act  of  1909,  were  found  to  be  composed  chiefly  of  cotton  and  held  dutiable  as 
manufactures  of  cotton  (par.  332).    Protest  sustained  in  part. 

No.  86690. — MoussEUNE  Bands. — Protests  499061,  etc.,  of  Wertheimer  Bros.  (New 
York).    Opinion  by  Howell,  G.  A. 

Mousseline  bands  clasdified  as  woven  silk  fabrics  "further  advanced  "  under  para- 
graph 399,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  silk  (par.'  403). 
United  States  r.  Wertheimer  (2  Ct.  Cust.  Appls.,  515;  T.  D.  32249)  and  United  States 
V.  Caesar  (3  Ct.  Cust.  Appb.,  214;  T.  D.  32533)  followed. 


No.  86691.— Lever  Laces.— Protests  424294,  etc.,  of  Cremins  &  Roche  (New  York). 
Opinion  by  Howell,  G.  A. 

Certain  laces  classified  under  paragraph  350,  tariff  act  of  1909,  were  {ound  to  be  made 
on  a  machine  other  than  the  Lever  or  Gothrough  machine  and  held  dutiable  as  cotton 
laces  (par.  349)  and  metal-thread  laces  (par.  179).    Protests  sustained  in  part. 


No.  86692. — Protests  Overruled. — Protests  719478,  etc.,  of  Menke,  Kaufmann 
&  Co.  et  al.  (New  York),  and  protests  729476,  etc.,  of  Joel-Bailey-Davis  Co.  et  al. 
(Philadelphia).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  May  12,  1914. 

No.  86698. — Immediate  Coverings  op  Poultry. — Protest  728815  of  H.  Horsfield 
(New  York). 

Waite,  General  Appraiser:  The  merchandise  imported  in  this  case  consists  of  dead 
chickens  packed  in  a  wooden  box.  They  were  assessed  for  duty  under  paragraph  229, 
tariff  act  of  1913,  which  reads: 

229.  Poultry,  live,  1  cent  per  pound;  dead,  or  prepared  in  any  manner,  including 
the  weight  of  the  immediate  coverings  or  containers,  2  cents  per  pound. 

There  is  no  q^uestion  but  that  the  goods  are  dutiable  under  this  paragraph  as  dead 
poultry,  and  being  dead  it  matters  not  whether  they  are  prepared  or  not;  the  rate  of 
diity  is  2  cents  per  pound.  The  only  question  raised  by  the  protest  is  whether  the 
wooden  boxes  should  be  included  in  the  weight  of  the  commodity.  A  sort  of  parch- 
ment or  oil  paper  is  placed  around  the  chickens  inside  the  boxes,  covering  them  with 
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about  two  thickneeses  to  keep  the  flesh  from  the  wood  and  from  expoeure,  as  the  box 
is  not  a  tight  box,  but  one  put  together  in  a  rather  loose  way,  being  sufficient  to  con* 
tain  and  protect  the  poultry,  which  is  brought  in,  we  understand,  in  a  frozen  con- 
dition. 

We  are  of  the  opinion  that  when  the  law  was  framed  the  term  ''immediate  coverings 
or  containers"  was  not  intended  to  cover  wooden  boxes  such  as  these  in  which  the 
goods  are  imported.  We  learn  from  the  evidence  in  the  case  that  prepared  poultry  is 
frequently  brought  in,  if  not  generally,  in  tins  which  are  sealed,  in  which  case  it  would 
be  perfectly  consistent,  in  our  judgment,  to  include  the  tin  coverings.  The  cases 
decided  by  the  board  most  nearly  like  this  case  are  those  concerning  importations  of 
sugar  candy  and  confectionery  provided  for  in  paragraph  219,  act  of  1909.  That  para* 
graph  provides: 

The  weight  and  the  value  of  the  immediate  coverings,  other  than  the  outer  pack- 
ing case  or  other  covering,  shall  be  included  in  the  dutiable  weight  and  the  value  of 
the  merchandise. 

In  the  case  before  us  the  language  of  the  statute  is,  "including  the  weight  of  the 
immediate  coverings  or  containers.'' 

In  the  decided  cases  covering  confectionery.  Abstract  25478  (T.  D.  31643)  and 
Abstract  31054  (T.  D.  33106),  it  was  specially  recognized  that  there  were  outside 
crates  or  coverings  aside  from  the  inner  boxes  or  containers,  and  it  was  held  that  the 
dutiable  weight  should  include  the  weight  of  the  small  inner  wooden  boxes  and  their 
paper  lining,  but  not  the  weight  of  the  outer  cases. 

In  this  case  we  think  it  is  logical  to  assume  that  the  law  sought  to  cover  the  different 
methods  of  handling  the  goods,  as  dead  poultry  might  be  imported  in  a  very  rough 
way,  even  with  the  feathers  and  all  the  other  parts  of  the  bird  intact;  and  at  the  same 
time  the  paragraph  provides  for  poultry  which  might  be  prepared  to  a  considerable 
extent.  In  the  first  instance  the  treatment  would  naturally  be  as  in  this  case,  and 
the  covering  consist  of  an  inner  paper  and  the  outer  board.  If,  however,  it  was  a 
more  careful  preparation  so  as  to  necessitate  hermetical  sealing  in  tin  cases,  the  imme* 
diate  covering  might  well  be  considered  the  tin  and  be  subject  to  duty,  excluding 
from  consideration  the  outer  casing  in  which  the  tin  containers  would  be  packed. 

In  view  of  the  whole  record  we  are  of  the  opinion  that  it  was  not  intended  that  duty 
should  be  paid  at  the  rate  of  2  cents  per  pound  on  these  rough  boxes.  We  therefore 
hold  that  the  dutiable  weight  should  be  the  weight  of  the  poultry,  including  the  weight 
of  the  paper  and  excluding  the  weight  of  the  wooden  boxes.    The  protest  is  sustained. 


No.  85594. — ^Artistic  Antiquitibs. — Protest  716065  of  American  Express  Co.,  and 
protest  717721  of  F.  Bowles  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  overruled  as  to  vases  and  clocks  claimed  entitled  to  free  entry  as  artistic 
antiquities  under  paragraph  717,  tariff  act  of  1909.  Uixited  States  v.  Morris  European 
&  American  Express  Co.  (3  Ct.  Cust.  Appls.,  146;  T.  D.  32386)  cited. 


No.  85595.— ScuLPTUKBS.— Protests  705992,  etc.,  of  L.  D.  Bloch  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  merchandise  classified  as  manufactures  of  marble  under 
paragraph  112,  tariff  act  of  1909,  to  be  dutiable  as  sculptures  (par.  470). 

No.  855»e.— Models— Pipe  Gauges.— Protest  640080  of  Oil  Well  Supply  Co.  (Pitts- 
burgh).   Opinion  by  Waite,  G.  A. 

Speci;nens  of  connections  for  iron  pipes  used  in  gas  wells,  imported  for  use  as  sam- 
ples and  incapable  of  ^y  other  use  than  as  models,  classified  as  manufactures  ol 
metal  under  paragraph  199,  tariff  act  of  1909,  were  held  entitled  to  free  entry  as  models 
of  invention  (par.  629). 
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No.  85597.— Powdered  Oooo,  Unsweetened.— Protest  707805  of  Park  A  Tilford 
(New  York).    Opinion  by  Waite,  G.  A. 

A  commodity  claasified  under  the  proviBion  for  powdered  coco,  unsweetened,  in 
paragraph  202,  tariff  act  of  1909,  was  claimed  dutiable  as  prepared  coco.  Protest 
overruled. 


No.  85598.— Prepared  Coco.— Protest  710166  of  C.  £.  Griffin  (New  York).    Opinion 
by  Waite,  G.  A. 

A  solid  cake  or  mass  of  coco«  not  sweetened,  classified  as  prepared  coco  at  50  per  cent 
ad  valorem  was  claimed  dutiable  as  powdered  coco,  imsweetened,  under  paragraph  292, 
tariff  act  of  1909.    Protest  overruled.    Abstract  22171  (T.  D.  30122)  cited. 

No.  85599. — Evergreen  Seedlings. — Protests  712618,  etc.,  of  McHutchison  &  Go. 
(New  York).    Opinion  by  Waite,  G.  A. 

Protests  sustained  claiming  evergreen  seedlings  entitled  to  free  entry  under  para- 
graph 668,  tariff  act  of  1909. 

No.  85600. — Nursery  Stock — Evergreen  Seedlings. — Protest  715791  of  F.  B. 
Vandegrift  A  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  nursery  stock  under  paragraph  264, 
tariff  act  of  1909,  and  claimed  to  be  evergreen  seedlings  (par.  668). 


No.  85601.— American  Fisheries— Protest  715176  of  Geo.  S.  Bush  A  Co.  (Seattle). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  an  importation  of  fish  clarified  under  paragraph  273, 
tariff  act  of  1909,  to  be  entitled  to  free  entry  as  a  product  of  American  fisheries  under 
paragraph  567. 

No.  85602.— Zephtranthus  Bulbs— Amaryllis  Bulbs. — ^Protest  704666  of  Wm. 
Larzelere  &  Co.  (Philadelphia).    Opinion  by  Waite,  G.  A. 

ZephyranthuB  bulbs  classified  as  amaryllis  bulbs  under  paragraph  263,  tariff  act 
of  1909,  were  claimed  to  be  dutiable  under  the  provision  for  *  'all  other  bulbs' '  in  the 
same  paragraph.    Protest  overruled.    Abstract  25612  (T.  D.  31568)  followed. 

No.  85608.— <3aper8  in  Salt.— Protests  51S703,  etc.,  of  Larini  &  Co.  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

Capers  packed  in  salt  were  held  dutiable  as  nonenumerated  mauufactured  articles 
under  paragraph  480,  tariff  act  of  1909.    G.  A.  7405  (T.  D.  32978)  followed. 

Before  Board  1,  Mat  13,  1914. 

No.  85604. — Embroidered  Leather  Gloves — Arrow  Point. — Protests  555779, 
etc.,  of  G.  E.  Field  et  al.  (New  York),  and  protests  177051,  etc.,  of  Scruggs, 
Vandervoort  &  Barney  Dry  Goods  Co.  (St.  Louis).    Opinions  by  McClelland,  G.  A. 

Protests  sustained  as  to  leather  gloves  embroidered  with  "double  needle  point," 
"Victor  or  Paris  point,"  or  *'  Brosser,"  on  the  authority  of  United  States  v,  Wertheimer 
(4  Ct.  Cust.  Appls.,  338;  T.  D.  33528).  Gloves  designated  as  "Arrow  Point,"  the 
ornamentation  made  with  a  machine  carrying  one  thread  by  stitching  up  and  down 
the  back,  and  the  arrow  points  produced  by  hand  work,  were  held  subject  to  cumu* 
lative  duty.  Abstract  34943  (T.  D.  34247)  and  Cross  v.  United  States  (T.  D.  28210) 
followed. 

» 

No.  85605.--ARTIFICLAL  Flower  Stems. — Protests  703457  of  Max  Herman  &  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Abstract  33621  (T.  D.  33738)  tubing  used  in  making  stems  for 
artificial  flowers,  classified  under  paragraph  438,  tariff  act  of  1909,  found  to  be  in  chief 
value  of  cotton,  was  held  dutiable  under  paragraph  332. 
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No.  85606. — Abtificial  Flowers — Pacqubts — Fancy  Feathers. — Protests  299868- 
26804  and  303782-27065,  etc.,  of  Theo.  Ascher  Co.  (Chicago).  Opinions  by 
McClelland,  G.  A. 

Fancy  feathers  and  artificial  flowers  branched  in  the  shape  of  pacquets,  com- 
posed in  part  of  wire,  were  held  dutiable  under  paragraph  193,  tariff  act  of  1897. 
United  States  v,  Edson  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34128)  followed. 


No.  85607. — Protests  Overruled. — Protests  714651,  etc.,  of  Judkins  &  McCor- 
mick  (New  York),  and  protests  688063,  etc.,  of  H.  Bayersdorfer  &  Co.  et  al. 
(PhUadelphia). 

Protests  unsupported;  overruled. 

No.  85608. — Beechwood  Creosote — Chemical  Compound. — Protest  691540  of 
Blumauer-Frank  Drug  Co.  (Portland,  Or^.). 

Brown,  General  Appraiser:  The  merchandise  here  is  invoiced  and  returned  by 
the  appraiser  as  "beechwood  creosote."  It  was  classified  as  a  chemical  compoimd 
under  paragraph  3,  act  of  1909,  at  25  per  cent  ad  valorem,  and  is  claimed  to  be  free 
as  creosote  oil  under  paragraph  536,  or  dutiable  at  20  per  cent  under  paragraph  15 
as  a  product  or  preparation  of  coal  tar,  or  at  20  per  cent  under  paragraph  480  as  an 
unenumerated  manufacture. 

At  the  trial  the  witness  called  by  the  importer  was  unfamiliar  with  the  particular 
merchandise,  and  testified  that  he  had  never  analyzed  it,  and,  in  fact,  had  never 
seen  it. 

From  the  report  of  the  appraiser  the  merchandise  appears  to  be  wood-tar  oil,  which 
is  obtained  by  the  distillation  of  beechwood,  i.  e.,  beechwood  creosote.  This  is  not  a 
product  of  coal  tar  and  is  not  included  in  paragraph  536,  which  provides  for  '^coal  tar, 
crude,  pitch  of  coal  tar,  and  products  of  coal  tar  known  as  dead  or  creosote  oil. "  Prod- 
ucts of  wood  tar  such  as  beechwood  creosote  are  not  included  in  this  provision.  Nor  is 
it  a  product  of  coal  tar  as  provided  for  in  paragraph  15.  Therefore  neither  of  liiese 
claims  in  the  protest  can  be  sustained. 

Beechwood  creosote  is  used  as  a  medicine  (see  U.  S.  Dispensatory)  and  is  rather  a 
medicinal  preparation  than  a  chemical  compound.  There  must  be  some  artificial 
mixture  of  chemicals  or  artificial  compounding  of  substances  to  produce  a  chemical 
compoimd  or  mixture.  United  States  v,  Daviee  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34325). 
However,  this  issue  is  not  raised  by  the  protest  and  is  not  necessary  to  decide,  as  the 
rate  of  duty  would  be  the  same  as  the  rate  on  chemical  compounds. 

The  protest  is  overruled. 

No.  85669.— Wool  Coats,  Fur  Lined.— Protests  688272,  etc.,  of  Strawbridge  & 
Clothier  (Philadelphia).    Opinion  by  Brown,  G.  A. 

Coats  composed  of  woolen  cloth,  lined  with  fur,  classified  as  wearLog  apparel  com- 
posed wholly  or  in  part  of  wool  imder  paragraph  382,  tariff  act  of  1909,  were  held  duti- 
able as  fur  wearing  apparel  (par.  439).  Abstract  28516  (T.  D.  32589)  and  G.  A.  7263 
(T.  D.  31811)  followed;  Hartranft  v.  Meyer  (135  U.  S.,  237)  cited;  Hecht  v.  United 
States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34444)  distinguished. 


No.  85610.— Kamaboko — Fish  in  Tins.— Protests  686727,  etc.,  of  M.  Furuya  Co. 
et  al.  (Seattle).    Opinion  by  Brown,  G.  A. 

So-called  kamaboko  or  fish  bread,  classified  as  fish  in  tins  imder  paragraph  270, 
tariff  act  of  1909,  was  claimed  dutiable  as  bread  (par.  244)  as  a  nonenumeiuted  manu- 
factured article  (par.  480)  or  as  fish  skinned  or  boned  (par.  273).  Protests  overruled. 
Benson  v.  United  States  (4  Ct.  Cust.  Appls.,  467;  T.  D.  33882)  and  Abstract  35295 
(T.  D.  34355)  followed. 
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No.  86611.-— Gblatin  in  Shbkts.— Protests  605076,  etc.,  of  Bernard,  Judae  A  Co. 
(New  York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  American  Express  Go.  v.  United  States  (3  Gt.  Gust.  Appls.,  475; 
T.  D.  33121)  gelatin  classified  as  in  sheets  was  held  dutiable  under  the  first  i>art  of 
paragraph  23,  tariff  act  of  1909,  as  claimed. 


No.  86612.— Indigo  Paotb.— Protest  703817  of  Badische  Go.  (New  Yoi^).    Opinion 
by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Gt.  Gust.  Appls.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 


No.  86618.— Protbsts  Otbrbulbd.— Protest  569415  of  Geo.  S.  Bush  A  Go.  (Portland, 
Oreg.).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 

Bbfobb  Board  2,  Mat  13, 1914. 

No.  86614.— GoYBRiNOS  of  Wax  Matohbs.— Protest  721071  of  G.  W.  Sheldon  A  Oo. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Metal  containers,  lacquered  or  lithographically  printed,  imported  filled  with  wax 
matches,  classified  imder  paragraph  195,  tariff  act  of  1909,  were  claimed  dutiable  at 
the  same  rate  as  their  contents.  Protest  overruled.  Illf elder  v.  United  States  (2  Gt. 
Oust.  Appls.,  299;  T.  D.  32040)  followed. 

No.  86616.— Papbr  Bags— Enyblopes.— Protest  678949  of  Wood  &  Jones  (Loa 
Angeles).    Opinion  by  Fischer,  G.  A. 

Paper  bags  classified  as  manufactures  of  paper  under  paragraph  420,  tariff  act  of 
1909,  were  claimed  dutiable  as  envelopes  (par.  414).    Protest  overruled. 


No.  86616.— Trimmbd  Straw  Hats.— Protest  648999  of  B.  Altman  A  Go.,  protesto 
707651,  etc.,  of  H.  Bendel  et  al.,  and  protests  640726,  etc.,  of  Lichtenstein  Mil- 
linery Go.  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Trimmed  hats,  the  bodies  of  which  are  composed  wholly  or  in  chief  value  of  stiaw^ 
were  held  dutiable  under  paragraph  422,  tariff  act  of  1909,  as  claimed.  United  States 
V.  Lord  A  Taylor  (4  Gt.  Gust.  Appls.,  322;  T.  D.  33521)  followed.  Protests  sustained 
in  part. 

No.  86617. — Protbsts  Overrulbd. — Protest  726689  of  American  Express  Go. 
(Boston),  and  protests  645122,  etc.,  of  Pratt  A  Farmer  Go.  et  al.,  and  protests 
294174,  etc.,  of  H.  Wolff  A  Go.  et  al.  (New  York).    Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

Bbforb  Board  3,  Mat  13, 1914. 

No.  86618.— Snails.— Protests  693648,  etc.,  of  Adams  Express  Go.  et  al.  (New 
York).    Opinion  by  Waite,  G.  A. 

De  Jonghe  v.  United  States  (5  Gt.  Gust.  Appls.,  —;  T.  D.  34189)  followed  holding 
snails  dutiable  as  nonenumerated  articles  under  paragraph  480,  tariff  act  of  1909. 


No.  86619.— Five  Per  Gent  Discount.— Protests  726468,  etc.,  of  GuUman  Sros. 
et  al.  (New  York).    Opiny)n  by  Waite,  G.  A. 

G.  A.  7540  (T.  D.  34246)  followed  relating  to  the  5  per  cent  discoimt  clause  in  sub- 
section 7,  paragraph  J,  tariff  act  of  1913. 
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No.  85620.— Metal  and  China  Fioubes  With  Wooden  Stands — Entireties. — 
Protests  694983,  etc.,  of  A.  A.  Vantine  &,  Co.  et  al.  (New  York).  Opinion  by 
Waite,  G.  A. 

Wooden  stands  especially  designed  for  holding  metal  figures  or  china  vases,  with 
which  they  were  imported,  classified  as  entireties,  were  claimed  dutiable  separately 
as  manu&ctures  of  wood  (par.  215).    Protests  overruled. 


No.  86621.— Personal  Effects.— Protest  674023  of  Florence  S.  Bache  (New  York). 
Opinion  by  Hay,  G.  A. 

Abstract  31498  (T.  D.  33242)  followed  as  to  wearing  apjMoel  claimed  to  be  free  of 
duty  as  personal  effects  under  paragraph  709,  tariff  act  of  1909. 


No.  85622. — ^Furnaces  of  Earthenware  and  Metal. — ^Protests  647632,  etc.,  of 
Scientific  Materials  Co.  (Pittsburgh).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  furnaces  classified  as  manufactures  of  earthenware  and 
metal  under  paragraphs  94  and  199,  tariff  act  of  1909. 


No.  86628.— Joss  Sticks.— Protests  704090,  etc.,  of  Thomsen  k  Co.  et  al.  (New 
York).    Opinion  by  Hay,  G.  A. 

JoBB  sticks  classified  under  paragraph  480,  tariff  act  of  1909,  were  held  entitled  to 
free  entry  imder  paragraph  599.    Abstract  33345  (T.  D.  33695)  followed. 


No.  85624. — Protests  OyBRRULBD. — ^Protest  634107  of  Stone  db  Downer  Co.  (Bos- 
ton), protests  690980-43775,  etc.,  of  F.  W.  Thurston  Co.  (Chicago),  and  protests 
624968,  etc.,  of  Gallagher  &  Ascher  et  al.  (New  York).    Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

No.  86625.— Protests  Insttfficibmt.— Protest  558218  of  N.  J.  Rich  Co.  (Cleveland), 
Opinion  by  Hay,  G.  A. 

Protest  not  bearing  the  signature  of  the  owner,  importer,  consignee,  or  agent  of  the 
merchandise  held  insufficient. 

Before  Board  1,  Mat  15,  1914. 

No.  85626.^Artifigial  Flowers. — ^Protests  356086,  etc.,  of  Lederer,  StrausB  db  Co« 
(Des  Moines).    Opinion  by  McClelland,  G.  A. 

Artificial  flowers,  leaves,  etc.,  classified  under  paragraph  425,  tariff  act  of  1897,  were 
held  dutiable  as  articles  in  part  of  metal  (193).  Gage  Bros.  v.  United  States  (2  Ct. 
Cost.  Appls.,  427;  T.  D.  32174)  and  United  States  v.  Edson  (5  Ct.  Cost.  Appls.,  — ; 
T.  D.  34128)  followed. 

No.  86627.— Artificial  Flowers — Feather  Boas — ^Bridal  Wreaths. — ^Protest 
386049  of  Flllmann,  Lee  &  Happel,  and  protests  365464,  etc.,  of  C.  B.  Rousb  et  al, 
(New  York).    Opinions  by  McClelland,  G.  A. 

Artificial  flowers,  leaves,  and  fruits,  and  feather  boas  were  held  properly  classified 
under  paragraph  425,  tariff  act  of  1897.  United  States  v.  Bayersdorfer  (175  Fed., 
959;  T.  D.  30277)  and  American  Express  Co.  v.  United  States  (2  Ct.  Oust.  Appls.,  39; 
T.  D.  31591)  followed.  Bridal  wref^ths  made^  of  artificial  flowers  composed  of  wax, 
attached  to  wire  frames,  were  held  dutiable  as  manufactures  in  part  of  metal  (par, 
193).    United  States  v.  Downing  (1  Ct.  Oust.  Appls.,  337;  T.  D.  31434)  followed. 
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No.  85628. — ^Hatpins— Jbwblrt. — ProteBts  391554,  etc.,  of  Guthman,  Solomons  St 
Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Hatpins  wiih  metal  shanks,  having  artificial  rosebuds  made  of  cotton  attached, 
classified  under  paragraph  425,  tariff  act  of  1897,  were  held  dutiable  as  manufactures 
In  part  of  metal  (par.  193).  United  States  v.  Downing  (1  Ct.  Cust.  Appls.,  337;  T.  D. 
81434)  followed.  Brooches  made  of  gilt  metal  scrollwork  were  held  properly  classified 
under  paragraph  434.  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536) 
followed. 

No.  8662».— Fish  in  Oil.— Protest  732596  of  Strohmeyer  &  Arpe  Co.  (New  York). 

Brown,  General  Appraiser:  The  merchandise  here  in  question  is  stated  by  the 
appraiser  to  be  ''fish  packed  in  oil  in  tin  boxes."  It  was  classified  as  fish  packed  in 
oil  at  25  per  cent  under  the  clause  in  paragraph  216,  act  of  1913,  which  reads: 

Fish,  except  shellfish,  by  whatever  name  known,  packed  in  oil  or  in  oil  and  other 
substances,  in  bottles,  jars,  kegs,  tin  boxes,  or  cans. 

It  is  claimed  by  the  importer  to  be  dutiable  at  15  per  cent  under  another  clause  of 
the  same  paragraph,  which  reads: 

All  other  fish,  except  shellfish,  in  tin  packages,  not  specially  provided  for  in  this 
section. 

At  the  trial  the  sample  introduced  by  the  importer  showed  fish  packed  in  a  sauce, 
which  consisted  principally  of  tomato,  and  which  also  contained  some  oil  visible  to 
the  eye. 

The  importer,  who  had  visited  the  factory  where  this  brand  was  put  up  some  10 
years  previous,  testified  that  "  they  boil  the  fish  in  oil  and  in  this  particular  case  they 
add  tomato  sauce  after  the  fish  has  been  drained;''  and  that  "there  is  no  oil  subse- 
quently added." 

The  chemist,  who  testified  for  the  Government,  found  by  analysis  that  the  saucs 
x*ontained  about  5.7  per  cent  of  oil,  the  major  portion  of  which,  according  to  the 
result  of  the  tests  applied,  probably  consisted  of  vegetable  oil. 

There  may  be  considerable  doubt  on  this  record  that  the  importer's  statement  that 
no  oil  has  been  added  is  correct,  because  it  is  based  only,  as  he  frankly  testified,  upon 
personal  observation  made  10  years  ago  on  a  trip  to  Europe,  and  recent  assurances 
from  the  manufacturer  that  oil  is  not  added. 

We  can  not  base  a  finding  to  that  effect,  nor  negative  the  presumption  in  &vor  of 
the  action  of  the  classifying  officer,  upon  this  evidence,  for  it  would  not  be  legally 
sufficient.  But  we  do  not  rest  our  decision  there.  For,  assuming  that  the  importer's 
statement  as  to  how  the  vegetable  oil  became  present  in  the  tins  is  correct,'  still,  wa 
find  as  a  fact  from  the  evidence  before  us  that  there  is  some'oil  other  than  fish  oil  in 
these  tins,  and  we  think  it  is  immaterial  how  that  oil  came  to  be  added,  whether  it 
was  first  soaked  into  the  fish  when  it  was  being  boiled  in  olive  oil  and  afterwards 
emerged  therefrom  or  whether  it  was  added  afterwards.  In  either  case  it  would 
become  a  part  of  the  sauce  into  which  the  fish  was  packed  for  preservation  and  use. 

It  would  seem  that  a  combination  sauce  thus  made  up  was  exactly  what  the  Congress 
meant  to  cover  by  the  expression  ''packed  in  oil  or  in  oU  and  other  «utoancei" — a 
much  broader  provision  than  the  corresponding  paragraph  of  the  act  of  1909,  which 
was  limited  to  ''fish  packed  in  oil." 

Protest  overruled. 

No.  85680. — Chemical  Compound — Coumarin. — Protest  719053-45035  of  M.  L. 
Barrett  &  Co.  (Chicago).    Opinion  by  Brown,  G.  A. 
On  the  record  protest  overruled  as  to  so-called  coumarin  classified  as  a  chemical 
compound  imder  paragraph  3,  tariff  act  of  1909.    G.  A.  6148  (T.  D.  26693)  and  G.  A. 
6745  (T.  D.  25481)  cited. 
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Before  Board  3,  Mat  15,  1914. 

No.  85681.— SHORTAQB.—Protest  700216  of  M.  J.  Corbett  <k  Co.  and  protest  70035ft 
of  Wm.  Gamble  &  Co.  (New  York).    Opinions  by  Waite,  G.  A. 

Protests  sustained  claiming  allowance  for  shortage  of  lace  and  potatoes. 


No.  85682.— ANrriQUEs—FuRNrruRE.— Protest  711030  of  American  Express   Co^ 
(Boston).    Opinion  by  Waite,  G.  A. 

A  small  cabinet  of  drawers  with  bone  inlay  was  held  entitled  to  free  entry  as  ai^ 
artistic  antiquity  under  paragraph  717,  tariff  act  of  1909. 


No.  85683.— Antiques— Chinese  Porcelains.— Protests  716087,  etc.,  of  S.  Chait 
(New  York).    Opinion  by  Waite,  G.  A. 

Certain  Chinese  porcelains  were  held  entitled  to  free  entry  as  artistic  antiquitiei 
under  paragraph  717,  tariff  act  of  1909.    Protests  sustained  in  part. 


No.  85684.— Spark  Plugs.- Protests  702930,  etc.,  of  M.  Kirchberger  &  Co.  (New 
York). 

Hat,  General  Appraiser:  Protest  702931  was  submitted  upon  the  following  stipula- 
tion: 

It  is  hereby  stipulated  and  agreed  by  a^d  between  counsel  for  the  importen  anol 
counsel  for  the  United  States  Uiat  the  merchandise  covered  by  the  protest  above 
named  is  ^e  same  as  that  which  was  the  subject  of  the  board's  decision  of  April  7, 
1913,  Abstract  31945  (T.  D.  33338)  on  protest  of  Theo.  H.  Gary  Co.,  630985  and  667354, 
and  also  the  same  as  that  which  was  the  subject  of  the  decision  of  the  Court  of  Customs. 
Appeals  in  United  States  v.  Morris  European  &  American  Express  Co.  (1  Ct.  Cust^ 
Appls.  300,  T.  D.  31356). 

The  protest  702931  is  submitted  for  decision. 

Both  of  the  decisions  in  the  above-entitled  stipulation  are  entitled  to  that  credence 
which  is  accorded  to  the  judgment  of  a  court.  The  jurisdiction  of  the  tribunal  in 
each  is  unquestioned  and  the  accuracy  of  neither  could  be  attacked  or  challenged 
in  a  collateral  proceeding.  In  both  cases  the  tribunal  deciding  the  same  is  presumed 
by  law  to  have  arrived  at  a  correct  conclusion,  and  an  examination  of  the  record  in 
each  case  shows  that  it  was  decided  by  the  tribunal  rendering  the  decision  upon  the 
factd  then  before  it.  The  Court  of  Customs  Appeals  decided  that  the  merchandise 
before  it  in  United  States  v,  Morris  European  &  American  Express  Co.  (1  Ct.  Cust. 
Appls.  300;  T.  D.  31356)  should  be  classified  under  paragraph  96  of  the  tariff  act  of 
1897,  and  the  Board  of  General  Appraisers  determined  that  the  merchandise  which 
was  before  it  in  F.  L.  Kraemer  &  Co.'s  case.  Abstract  30481  (T.  D.  32943),  should  be 
classified  under  paragraph  95  of  the  tariff  act  of  1909.  Assumably  the  commodities 
before  the  court  and  before  the  board  were  not  the  same.  The  testimony  relative  to 
the  component  material  of  chief  value  in  the  two  commodities  must  of  necessity  have 
been  different.  We  can  not  therefore  upon  the  above  stipulation  of  facts  determine 
definitely  the  correct  classification  of  the  merchandise  now  under  consideration. 
Protest  702931  is  therefore  overruled  without  affirming  the  action  of  the  collector. 
Protest  702930  was  abandoned  and  is  hereby  overruled. 


No.  85685.— Tripou—Wbouoht  Earth.— Protest  703662  of  G.  Zucker  Cb.  (New 
York).    Opinion  by  Hay,  G.  Av 

Merchandise  classified  as  wrought  earth  under  paragraph  90,  tariff  act  of  1909» 
was  held  entitled  to  free  entry  as  tripoli  (par.  683). 
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No.   86686.— Sbwino   Sets— Fittbd   Leather   Cases.— Protest  702348-44470   of 
Marahall  Field  A  Go.  (Chicago).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  leather  bags  fitted  with  cotton  and  needles,  classified  aa 
fitted  leather  cases  under  paragraph  452,  tariff  act  of  1909.  United  States  v.  Ctosb 
(4  Ct.  Cust.  Appls.;  274;  T.  D.  33489)  and  Abstzact  33671  (T.  D.  33763)  foUowed. 


No.  85687.— Smokbbs'  Articles.— Protest  687191  of  Baltimore  A  Ohio  Railroad 
Co.  (Baltimore).    Opinion  by  Hay,  6.  A. 

Cigar  lighters  classified  as  smokers'  articles  under  paragnph  475,  tariff  act  of  1900, 
were  claimed  to  be  dutiable  as  toys  (par.  431).    Protest  overruled. 

No.  86688.— Protests  Overruled.- Protests  690968-44034,  etc.,  of  Intemationai 
Forwarding  Co.  et  al.  (Chicago).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  34460.) 
Reeds  from  raUan. 

Apx>eal  directed  from  dedsion  of  Board  of  United  States  General  Appnusen, 
Abstract  35066  (T.  D.  34279),  involving  the  classification  of  round  reeds  manu- 
factured from  rattan. 

Tbeasury  Department,  May  18,  1914. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  March  12,  1914,  Abstract  36066  (T.  D. 
34279),  involving  the  classification  of  round  reeds  manufactured  from 
rattan  less  than  7  millimeters  in  diameter. 

Inasmuch  as  it  appears  that  you  filed  an  application  for  rehear- 
ing of  the  said  decision,  which  was  denied  by  the  Board  of  United 
States  General  Appraisers  on  March  30  last,  you  are  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application 
with  the  United  States  Court  of  Customs  Appeals  for  the  review  of 
the  said  decision,  in  accordance  with  the  provisions  of  section  28  of 
the  tariff  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malburn, 

(99429.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  York. 


(T.  D.  34461.) 

Parcelrpost  packages. 

No  limit  to  value  on  parcel-post  packages  from  Ecuador. 

Treasury  Department,  May  tl,1914- 
To  collectors  arid  other  officers  of  the  customs: 

The  department  is  informed  that  the  postal  administration  of 
Ecuador  has  advised  the  Post  Office  Department  of  its  concurrence 


823  [T.  D.  84462-63 

in  that  department's  proposal  for  the  elimination  of  the  value  limit 
on  the  parcel-post  packages  exchanged  between  the  United  States  and 
that  country,  the  new  arrangement  to  become  eflPective  July  1,  1914. 
Such  packages,  however,  of  a  value  exceeding  $100  must  be  accom- 
panied by  certified  consular  invoices  or  a  bond  given  therefor  and 
regular  entry  made,  as  provided  in  T.  D.  29826  of  June  29,  1909. 
(60935.)  Byron  R.  Newton,  Assistant  Secretary, 


(T.  D.  34462.) 
Drawback  on  artificial  silk  yam. 

T.  D.  34142  of  February  3,  1914,  extended  to  cover  spooled  artificial  yam,  twisted 
artificial  yam,  sEhd  twisted  and  spooled  artificial  yam  produced  by  Amold  Eamps, 
of  New  York,  N.  Y.,  from  artificial  ailk  yam  imported  in  the  gray  for  the  account 
of  Paul  Puttmann,  of  New  York,  N.  Y. 

Treasury  Department,  May  £5,  1914. 

Sm:  The  department's  regulations  of  February  3,  1914  (T.  D. 
34142),  providing  for  the  payment  of  drawback  on  spooled  artificial 
yam,  twisted  artificial  yam,  and  twisted  and  spooled  artificial  yam 
produced  for  the  account  of  Paul  Puttmann,  of  New  York,  N.  Y., 
from  artificial  silk  yam  imported  in  the  gray,  or  such  imported 
artificial  silk  yam  after  having  been  dyed  for  the  account  of  Paul  Putt- 
mann, are  hereby  extended  to  cover  similar  products  when  spooled 
for  the  account  of  Paul  Puttmann  by  Amold  Kamps,  of  New  York, 
N.Y. 

The  sworn  statement  of  Amold  Kamps,  dated  May  8,  1914,  is 
transmitted  herewith  for  filing  in  your  oflBlce. 

Respectfully,  Byron  R.  Newton, 

(94120.)  Assistant  Secretary. 

Collector  op  Customs,  New  York. 


(T.  D.  34463.) 
Drawback  on  Renter's  soap — Correction. 

T.  D.  34172  of  February  9,  1914,  providing  for  the  payment  of  drawback  on  Router's 
soap,  manufactured  by  Barclay  de  Co.,  New  York,  N.  Y.,  corrected  to  provide 
for  the  use  of  imported  alcohol  instead  of  domestic  tax-paid  alcohol. 

Treasury  Department,  May  25, 1914. 
Sir:  The  department's  regulations  of  February  9,  1914  (T.  D. 
34172),  providing  for  the  payment  of  drawback  on  Renter's  soap, 
manufactured  by  Barclay  &  Co.,  of  New  York,  N.  Y.,  are  hereby 
corrected  to  provide  for  the  use  of  imported  alcohol,  instead  of  do- 
mestic tax-paid  alcohol. 
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This  amendment  to  T.  D.  34172  may  be  applied  to  entries  now  on 
file  in  your  office. 

Respectfully,  Bybon  R.  Newton, 

(100377.)  Assistant  Secretary. 

CoLU!CTOB  OP  Customs,  New  TarJc. 


(T.  D.  34464.) 
Drawlxiclc  on  automobiles. 

T.  D.  34143  of  February  4,  1913,  extended  to  cover  automobilee  manufactured  by 
the  Hupp  Motor  Car  Co.,  of  Detroit,  Mich.,  with  the  use  of  imported  Coventry 
chains. 

Treasury  Department,  May  £6,  1914- 
Sm:  The  department's  regulations  of  February  4,  1913  (T.  D. 
34143),  providing  for  the  payment  of  drawback  on  automobiles 
manufactured  by  Uie  Hupp  Motor  Car  Co.,  of  Detroit,  Mich.,  with 
the  use  of  imported  ball  bearings  and  aluminum  castings  made  from 
imported  aliuniniun,  are  hereby  extended  to  cover  automobiles  and 
motors  (engines)  manufactured  by  the  Hupp  Motor  Car  Co.  with  the 
use  of  imported  Coventry  chains. 

The  allowance  shall  not  exceed  the  number  of  imported  chains 
appearing  in  the  exported  automobiles  or  motors,  as  shown  by  the 
sworn  statement  of  the  manufacturers,  dated  April  25,  1914,  which 
IS  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Btron  R.  Newton, 

(69874.)  Assistant  Secretary, 

Collector  of  Customs,  Detroit,  Mich, 


(T.  D.  34465.) 

Drawback  on  automobiles. 

Drawback  on  automobiles  manufactured  by  the  Lozier  Motor  Co.,  of  Detroit,  Mich., 

with  the  use  of  imported  ball  bearings. 

Treasury  Department,  May  26,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  designated  as  models 
30-A,  32-A,  and  34-A,  manufactured  by  the  Lozier  Motor  Co.,  of 
Detroit,  Mich.,  with  the  use  of  imported  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  ball  bear- 
ings appearing  in  the  exported  automobiles,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  April  22,  1914,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Byron  R.  Newton, 

(59874.)  Assistant  Secretary, 

Collector  of  Customs,  Detroit,  Mich. 
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(T.  D.  34466.) 

C(mnieTva%li7ig  duty  on  British  spirits  equivalent  to  export  bounty. 

Additional  duty  under  paragraph  £  of  section  4  of  the  tariff  act  of  October  3,  1013, 
equivalent  to  the  export  bounty  paid,  to  be  collected  on  certain  British  spirits. 

Teeasxjby  Department,  May  26, 1914. 
To  collectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  T.  D.  31229  of  January  21,  1911, 
imposing  countervailing  duties  on  certain  British  spirits  equivalent 
to  the  export  allowances  granted  by  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  to  the  revocation  of  thiit 
decision  in  T.  D.  31490  of  April  18,  1911. 

The  Secretary  of  State  has  transmitted  to  the  department  a  con 
sular  report  which  furnishes  additional  information  in  the  matter 
and  the  Attorney  General  has  stated  that  the  question  of  whether  the 
said  export  aUowances  are  bounties  within  the  meaning  of  paragraph 
E  of  section  4  of  the  tariff  act  of  October  3,  1913,  is  one  better  fitted 
for  judicial  determination  than  for  an  expression  of  his  opinion. 

TTxe  department,  after  further  careful  consideration  of  the  matter, 
is  of  the  opinion  that  the  allowances  in  question  (except  that  on 
"methylated  spirits")  constitute  export  bounties  within  the  meaning 
of  said  paragraph  of  law.  Coimtervailing  duties  are,  therefore,  reim- 
posed  in  regulations  as  follows: 

REGULATIONS. 

Definitions, 

1.  The  British  commissioners  of  customs  and  excise  have  furnished 
the  American  embassy  at  London  with  the  following  definitions: 

(a)  Plain  British  spirits. 

Section  3  of  the  spirits  act,  1880,  enacts  that — 

*' Spirits''  means  spirits  of  any  description  and  includes  all  liquors  mixed  with 
spiritB,  and  all  mixtures,  compounds,  or  preparations  made  with  spirits. 

''British  spirits''  means  spirits  liable  to  a  duty  of  excise. 

"Plain  spirits"  means  any  British  spirits  (except  low  wines  and  feints)  which  have 
not  had  any  flavor  communicated  thereto  or  ingredient  or  material  mixed  therewith. 

Note. — Low  wines  and  feints  are  impure  spirits,  the  product  of  distillation  which 
never  leaves  the  distillery  in  such  state. 

(6)  Spirits  in  the  nature  of  spirits  of  wine. 

Section  3  of  the  spirits  act,  1880,  enacts  that — 

"Spirits  of  wine"  means  rectified  spirits  of  the  strength  of  not  less  than  43^  above 
proof. 

NoTK. — ^There  is  no  specific  definitioa  of  "spirits  in  the  nature  of  spirits  of  wine," 
but  in  practice  the  words  are  interpreted  as  identical  with  the  words  "spirits  of  wine," 
as  above  defined. 

(c)  British  compounded  spirits. 

Section  3  ol  the  ^rits  act,  1880,  enacts  thatr— 

"British compounds"  means  spirits  redistilled  or  which  have  had  any  flavor  com- 
municated thereto  or  ingredient  or  material  mixed  therewith. 
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2.  The  Bureau  of  Standards,  Department  of  Commerce,  has  advised 
the  department  that  1  British  gallon  of  British  proof  spirit  (ascer- 
tained always  with  Sykes's  hydrometer)  is  equal  to  1.2009  United 
States  gallons  of  spirit,  114.4  per  cent  United  States  proof,  or  1.374 
United  States  proof  gallons. 

Additional  duties  to  he  collected, 

3.  Collectors  of  customs  shall  collect  on  the  following-named  arti- 
cles, when  imported  directly  or  indirectly  from  the  United  Kingdom 
of  Great  Britain  and  Ireland,  additional  duties  under  paragraph  E 
of  section  4  of  the  tariff  act  of  October  3,  1913,  equivalent  to  the 
export  bounties  paid  by  that  country,  as  follows : 

(a)  On  ''plain  British  spirits"  and  ''spirits  in  the  nature  of  spirits 
of  wine''  3  pence  per  gallon,  computed  at  hydrometer  proof. 

(ft)  On  "British  compounded  spirits"  5  pence  per  gallon,  computed 
at  hydrometer  proof. 

Amount  of  bounty  to  be  certified  on  invoices, 

4.  Consular  officers  will  certify  on  every  invoice  of  such  spirits  the 
exact  amount  of  bounty  which  each  item  has  received  or  is  entitled 
to  receive  from  the  British  Government. 

Importers'  remedy  by  way  of  protest, 

5.  Collectors  will  direct  the  attention  of  importers  who  may  be 
dissatisfied  with  the  assessment  of  additional  duties  hereunder  to 
their  remedy  by  way  of  protest  under  the  provisions  of  paragraph  N 
of  section  3  of  the  tariff  act  of  October  3,  1913. 

Time  of  talcing  effect. 

6.  These  regulations  will  take  effect  30  days  after  date. 
(75418.)  Chas.  S.  Hamlin,  Acting  Secretary. 


(T.  D.  34467— G.  A.  7567.) 
Tea  coverings. 

1.   COYBRINGS  OF  TbA — PaCKAOSS  OF  LeSB  THAN  5  PoUNDS. 

Immediate  coveringB  of  packages  of  tea  wei^ng  less  than  5  pounds  under  paia- 
graph  627,  tariff  act  of  1913,  are  dutiable  at  the  rate  chaigeable  thereon  if  imported 
empty. 

2.  Commercial  Dxsionation. 

It  is  apparent  from  the  language  of  paragraph  627  that  Congiess  used  the  words 
contained  therein  in  their  ordinary  sense,  \nthout  special  application  to  any  par- 
ticular trade  or  line  of  business. 
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3.   SaMB — GONOBBSSIONAL  InTENT. 

In  the  eBactment  of  tariff  laws  words  are  frequently  used  bo  clear  and  definite  in 
their  meaning  and  bo  expressive  of  the  intent  of  Congress  that  it  would  be  sub- 
veraive  of  good  administration  to  give  to  such  words,  by  judicial  decision,  a  mean- 
ing other  than  or  different  from  their  popular  or  received  import. 

United  States  General  Appraisers,  New  York,  May  19,  1914. 

In  the  matter  of  protest  785067  of  Wright  A  Graham  against  the  assessment  of  duty  by  the  collector  of 

costoms  at  the  port  of  New  York. 

Before  Board  3  (Waite,  Sombrvuxb,  and  Hat,  General  Apprabers). 

Hay,  General  Appraiser:  The  merchandise,  the  assessment  of  duty 
upon  which  is  placed  in  controversy  by  this  protest,  is  the  immediate 
coverings  of  tea  in  packages  of  less  than  5  pounds,  the  packages  being 
either  of  paper,  cardboard,  tinfoil,  or  of  cardboard  and  tin  combined, 
and  all  contained  in  an  outer  package  of  tin.  The  collector  assessed 
duty  upon  the  packages  in  which  the  tea  was  contained  at  the  rate 
chargeable  thereon  if  they  had  been  imported  empty,  but  did  not 
assess  duty  upon  the  larger  tin  boxes  in  which  these  small  packages 
were  packed.  This  duty  was  assessed,  as  is  contended  by  the  rep- 
resentative of  the  Government,  in  obedience  to  the  first  proviso  of 
paragraph  627  of  the  tarifF  act  of  1913.  Paragraph  627  is  one  of  the 
paragraphs  of  the  free  list,  the  pertinent  part  of  which  reads  as  follows: 

627.  Tea  not  specially  provided  for  in  this  section,  and  tea  plants:  Provided,  That 
the  cans,  boxes,  or  other  containers  of  tea  packed  in  packages  of  less  than  five  pounds 
each  shall  be  dutiable  at  the  rate  chargeable  thereon  if  imported  empty:  •    *    •, 

The  theory  of  our  tariff  laws  is  that  all  imported  merchandise  is 
subject  to  duty  under  some  provision  of  the  tariff  law  xmless  by 
express  terms  made  free.  In  paragraph  627  Congress  was  providing 
for  the  free  entry  of  tea,  but  carved  out  from  that  au  exception  by 
the  language  of  the  proviso  quoted  above.  It  is  contended  by  the 
importers  that  that  proviso  was  intended  to  create  a  duty  upon  the 
tin  cans  in  which  packages  of  tea  of  less  than  five  pounds  were  packed, 
rather  than  the  immediate  coverings  of  the  tea. 

At  tiie  hearing  the  importer  was  permitted,  over  the  objection  of 
the  Assistant  Attorney  Greneral,  to  introduce  testimony  tending  to 
prove  a  commercial  meaning  different  from  the  ordinary  meaning 
of  the  words  used  in  the  proviso  of  paragraph  627;  that  is,  for  the 
words  "containers"  and  "packed  in  packages.''  This  was  permitted 
at  the  hearing  for  the  reason  that  to  exclude  such  testimony  would 
be  to  place  rather  a  hasty  construction  upon  a  paragraph  entirely 
new  to  our  tariff  laws,  when  the  same  result  could  be  reached,  if  the 
testimony  was  found  to  be  inadmissible,  upon  the  final  decision  of 
the  case.  The  testimony  offered  does  not,  however,  in  oiu*  judgment, 
establish  the  faqt  thiit  the  wprds  used  in  this  proviso  have  any  com- 
mercial meaning  generally  thoroughout  the  country  that  in  any 
respect  differs  from   that  in  which  they  are  ordinarily  used.     See 
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Pacific  Mail  Steamship  Co/s  case,  G.  A.  7183  (T.  D.  31377);  Robt.  B. 
Ways's  case,  G.  A.  7327  (T.  D.  32271),  and  M.  Henderson's  case, 
G.  A.  7429  (T.  D.  33189). 

It  seems  quite  clear  to  us  that  the  words  used  in  paragraph  627 
are  descriptive  words  used  in  their  ordinary  sense,  and  without  any 
special  application  to  any  particular  trade  or  line  of  business;  that 
it  was  the  intention  of  Congress  by  the  use  of  these  words  to  cover 
all  of  the  packages  in  which  tea  of  less  than  5  pounds  to  the  package 
was  imported.  It  is  not  every  word  used  in  the  tariff  law  that  is 
susceptible  of  being  taken  out  of  its  ordinary  meaning  by  proof  of 
some  special  or  peculiar  meaning  within  the  knowledge  only  of  those 
engaged  in  the  purchase  and  sale  of  the  commodity  under  considera- 
tion. In  the  enactment  of  tariff  laws  words  are  frequently  used  so 
clear  and  so  definite  in  their  meaning  and  so  expressive  of  the  intent 
of  Congress  that  it  would  be  subversive  of  good  administration  to 
give  to  these  words  by  judicial  decision  a  meaning  other  than  or 
different  from,  their  popular  or  received  import.  MaiUard  et  al.  v. 
Lawrence  (16  How.,  251);  United  States  v.  Bartram  (131  Fed.,  833). 
The  words  used  in  the  proviso  of  this  paragraph  are,  in  our  judgment, 
comprehensive  and  sufficient  to  place  the  duty  upon  the  packages  in 
which  the  tea  in  question  was  contained. 

The  question  as  to  whether  the  tin  cans,  the  outside  packages  in 
which  the  smaller  packages  were  packed,  as  well  as  the  immediaibe 
coverings  of  the  smaller  packages,  were  not  also  made  dutiable  by 
this  proviso  of  the  law  was  not  raised  by  this  protest,  and  hence  is 
not  decided.     The  protest  is  therefore  overruled. 


(T.  D.  34468.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  i— McCleUand,  Sullivan,  and  Brown.    Board  t—FiBchsr,  Hovell,  and  Cooper. 

Board  ^— Waite,  SomerviUe,  and  Hay. 


Bbfors  Board  1,  Mat  16,  1914. 

No.  85689.— Hatpins— Artificial  Flowers.— Protests  346795,  etc.,  of  Samsta^  A 
Hilder  Bros,  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Hatpins  consisting  of  a  metal  shank  with  an  artificial  rosebud  made  of  cotton  at^ 
tached  to  the  end,  classified  as  artificial  flowers  under  paragraph  425,  tariff  act  of  1897, 
were  held  dutiable  as  manufactures  in  part  of  metal  (par.  193).  United  States  v. 
Downing  (1  Ct.  Cuflt.  Appls.,  337;  T.  D.  31434)  and  United  States  v.  Berlinger  (167 
Fed.,  800;  T.  D.  29577)  followed. 

No.  86640.— Round  Reeds.— Protests  712669,  etc.,  of  Rattan  &  CJane  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

G.  A.  4780  (T.  D.  22533)  followed  as  to  round  roeds  ranging  from  three-fourths  to  6} 
millimeters,  manufactured  from  rattan,  held  dutiable  under  paragraph  212,  tadff  act 
of  1909. 
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No.  8&641. — ^Embroiderbd   Leather  Gloves. — Protests  54451f,  etc.,  of  Perkins, 
Van  Bergen  <&  Co.  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Embroidered  leather  gloves  were  claimed  not  subject  to  cumulative  duty  under 
paragraph  445,  tariff  act  of  1897.    Protests  sustained  in  part. 


No.  86642. — Radium  Bromide  in  Water. — Protest  711950  of  E.  Stegemann,  jr.  (New 
York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  G.  A.  7524  (T.  D.  34052)  radium  bromide  in  water  classified  as 
a  medicinal  preparation  under  paragraph  65,  tariff  act  of  1909,  was  held  entitled  to 
tree  entry  as  radium  (par.  659). 

Bepore  Board  2,  Mat  16, 1914. 

No.  86e48.— Pillow  Tubino— -Flax  Fabric— Protest  705746  of  Wheeler,  Elder  db 
Elder  (Los  Angeles).    Opinion  by  Cooper,  G.  A. 

A  fiax  fabric  woven  in  circular  or  tubular  form  and  imported  in  the  piece,  used  for 
making  pillowcases,  classified  as  tubing  under  paragraph  330,  tariff  act  of  1909,  was 
heM  dutiable  as  a  plain  woven  fabric  (par.  357).  Abstract  34361  (T.  D.  34026)  fol- 
lowed, the  board  holding  it  not  to  be  the  same  character  of  goods  as  bone  casings, 
gartera,  tire  fabrics,  suspenders,  or  braces  provided  for  along  with  tubing  in  para^ 
graph  330. 

No.  85644. — Crocheted  Buttons.— Protest  714327  of  lipman,  Wolfe  &  Co.  (Port- 
land, Greg.).    Opinion  by  Cooper,  G.  A. 
Crocheted  buttons  classified  under  paragraph  349,  tariff  act  of  1909,  were  held 
dutiable  as  buttons  not  specially  provided  for  (par.  427). 

No.  86646. — Crocheted  Buttons — Submission  on  Previous  Record. — Protests 
726263,  etc.,  of  Joel-Bailey-Davis  Co.  et  al.  (Philadelphia.)  Opinion  by  Cooper, 
G.A. 

Cotton  crocheted  buttons  classified  under  paragraph  349,  tariff  act  of  1909,  were 
claimed  dutiable  as  buttons  (par.  427).  The  protests  were  submitted  upon  the  rec- 
ords in  earlier  cases  which  were  not  offered  in  evidence.  Protests  overruled.  Shel- 
don V,  United  States  (2  Ct.  Cust.  Appls.,  51;  T.  D.  31594)  followed. 


No.  86646.— Cotton  Torches.— Protest  723920  of  C.  H.  Wyman  &  Co.  (Denver). 
Opinion  by  Cooper,  G.  A. 

Torches  classified  as  manu&ictures  of  vegetable  fiber  under  paragraph  358,  tariff 
act  of  1909,  were  claimed  dutiable  as  nonenumerated  manufactured  articles  (par. 
480)  or  as  manufactures  of  wax  (par.  462).  The  analysis  showing  cotton  to  be  chief 
value,  the  protest  was  overruled. 

No.  85647.— Umbrella  Trimmings.- Protest  723224  of  Waitzf elder  Braid  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Cords  and  tassels  intended  for  use  as  trimmings  for  umbrellas  were  held  properly 
classified  under  paragraph  349,  tariff  act  of  1909.  Abstract  32173  (T.  D.  33389)  and 
Abstract  34117  (T.  D.  33913)  followed. 

No.  86648.— Insoles— Wearing  Apparel.— Protest    721066    of    M.    Puruya    Co. 
(Seattle).    Opirfion  by  Cooper,  G.  A. 

Insoles  for  shoes  or  slippers  were  held  properly  classified  as  wearing  apparel  under 
paragraph  324,  tariff  act  of  1909. 
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No.  8M49.— ^TRAW  Suppufi.— ProteBts  713246,  etc.,  of  B.  Altoum  A  Go.  (New 
York).    Opiiiion  by  Cooper,  G.  A. 

On  the  authority  of  Abstract  34599  (T.  D.  34127)  certain  bath  aUppen  mte  found  to 
be  straw  chief  value  and  held  dutiable  under  paragraph  463,  tariff  act  of  1909,  as 
cbimed. 

No.  8M50.— Cork  Hblm kts.— Ph>teet  700606  of  Ferd.  Gutmann  db  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Helmets  classified  as  cotton  wearing  apparel  under  paragraph  324,  tariff  act  of  1909, 
were  held  dutiable  as  manu&ctures  in  chief  value  of  cork  (par.  429),  as  daimed. 

No.  86661.— Union  HoLLANoe.— Protests  697238  and  703378  of  C.  W.  R.  Ford  A  Co. 
(San  Francisco).    Opinions  by  Cooper,  G.  A. 

Union  hollands  were  held  dutiable  as  flax  chief  value  under  paragraph  357,  tanff 
act  of  1909,  rather  than  as  cotton  chief  value  (par.  332). 

No.  85662. — Cotton  Cloth  Cut  in  Lenoths — ^Blankets. — ^Protests  718349,  etc., 
of  F.  Rosenstem  db  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Blankets  of  colored  cotton  cloth  the  edges  of  which  were  neither  whipped  nor 
hemmed,  classified  under  pangraph  332,  tariff  act  of  1909,  were  held  dutiable  as 
countable  cotton  cloth  (par.  315).    Protests  sustained  in  part. 

No.  85658.— HucK  Towbung — ^Plain  Woven  Fabrics.— Protest  716861  of  Camp- 
bell, Metzger  &  Jacobson  (New  York).    Opinion  by  O)oper,  G.  A. 

Huck  toweling  woven  in  such  a  manner  that  the  weft  threads  appear  at  r^^ular 
intervals  in  groups  on  the  surface  of  the  fabric,  making  a  dotted  or  figured  effect, 
was  held  not  to  be  plain  woven  fabrics  under  paragraph  357,  tariff  act  of  1909,  but 
properly  dutiable  as  asseased  under  paragraph  358.  White  v.  United  States  (2  Ct. 
Oust.  Appls.,  327;  T.  D.  32054)  and  United  States  v.  White  (3  Ct.  Oust.  Appls.,  382; 
T.  D.  32968)  foUowed. 

No.  85654.— Weight  op  Flax  Fabbics.- Protest  703423  of  M.  J.  Corfoett  db  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  weight  of  flax  fabrics  classified  under  paragraph  357,  tariff 
act  of  1909. 

No.  85655.— Cotton  Cloth  in  Part  op  Silk.— Protest  700554  of  Lipman,  Wolfe  & 
Co.  (Portland,  Oreg.).    Opinion  by  Cooper,  G.  A. 

Protest  overruled  as  to  cotton  cloth  in  part  of  silk  clasEdfied  under  paragraph  321, 
tariff  act  of  1909. 


No.  85656.— Ladder  Tapes.— Protests  660914,  etc.,  of  Western  Blind  Co.  (Los 
Angeles).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Burlington  Venetian  Blind  Co.  (3  Ct.  Oust.  Appls.,  378;  T.  D. 
32967)  followed  as  to  ladder  tapes  claimed  dutiable  as  manufactures  of  cotton  under 
paragraph  332,  tariff  act  of  1909. 

No.   85657.  —  Vegetable-Fiber    Ornaments. — Protest    639924    of    Judkins  & 
,  McCormick  Co.  (New  York).    Opinion  by  Cooper,  G.  A.      ^ 

Millinery  ornaments  were  held  properly  classified  as  manu&ctures  of  vegetable 
fiber  under  paragraph  349,  tariff  act  of  1909. 
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No,  86668.— Union  Tablb  Dam  ask. —Protest  672918  of  H.  Glass  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Union  table  damask  classified  as  a  manufacture  of  cottgn  under  paragraph  332, 
tariff  act  of  1909,  was  claimed  dutiable  as  cotton  table  damask  (par.  331).  Protest 
overruled.    Glass  v.  United  States  (4  Ct.  Oust.  Appls.,  430;  T.  D.  33856)  followed. 


No.  86669.— Mercbrized  Cotton  Cloth.— Protest  606836  of  H.  Cohen  &  Co.  and 
protest  580155  of  Cromwell  Bros.  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  overruled  as  to  mercericed  cotton  doth  assessed  for  additional  duty  under 
paragraph  323,  tariff  act  of  1909. 

No.  86660.— Protests  Ovbrrulbd.— Ph>test  716458  of  M.  Park  Parker  (New  York)« 
protest  720808  of  China-America  Importing  Co.,  and  protest  709726  of  F.  F.  G. 
Harper  &  Co.  (San  Francisco).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  May  16,  1914. 

No.  86661.— Glazed  Stoneware.— Protest  705098  of  T.  D.  Downing  &  Co.  (Boston). 
Opinion  by  Hay,  G.  A. 

Articles  of  stoneware  covered  with  a  colored  glaze,  classified  under  paragraph  93» 
tariff  act  of  1909,  were  claimed  dutiable  under  paragraph  92.    Protest  overruled. 

No.  86662.— Protests  Overruled.— Protests  442180,  etc.,  of  Berlin  &  Trosky  et  al.» 
and  protest  702243  of  S.  A.  Salvage  (New  York).    Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  1,  May  19, 1914. 

No.  86668.— Tapestry  FuRNrruRE.— Protest  717635  of  Ftank  Bowles  (New  York). 
Opinion  by  McClelland,  G.  A. 

Protest  overruled  as  to  a  sofa  and  chairs  of  wood  with  tapestry  coverings  dassified 
as  manufactures  in  part  of  wool  under  paragraph  378,  tariff  act  of  1909.  G.  A.  7258 
(T.  D.  31801)  cited.  

No.  86664.— Saddles.— Protest  710917,  etc.,  of  J.  M.  Ifartin  (New  York).  Opinion 
by  McClelland,  G.  A. 

Saddles  classified  under  paragraph  461,  tariff  act  of  1909,  were  found  to  be  in  chief 
value  of  leather  made  from  the  hides  of  cattle  of  the  bovine  species,  dutiable  under 
paragraph  450,  as  claimed.    Protests  sustained  in  part. 


No.  86666.— Artificial  Flower  Stems. — Protests  707943,  etc.,  of  Henry  Bischoff 
A  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Artificial  flower  stems  classified  under  paragraph  438,  tariff  act  of  1909,  were  held 
dutiable  according  to  the  component  material  of  chief  value  under  paragraphs  832  and 
464,  respectively.    Abstract  34030  (T.  D.  33872)  followed. 

No.  86666.— Lava  Stone.- Protest  658164  of  F.  Behrend  (New  York).    Opinion  by 
McClelland,  G.  A. 

On  the  authority  of  United  States 't;.  Grasselli  Chemical  Co.  (3  Ct.  Cust  Aj^pls.,  486; 
T.  D.  33123)  cut  lava  stone  was  held  properly  classified  as  building  stone  under  para- 
graph 114,  tariff  act  of  1909. 
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No.  86667. — Gauffre  Leather. — Protest  726239  of  Dingelatedt  &  Co.,  and  protests 
669783,  etc. ,  of  Thoe.  Meadows  &  Co.  et  al.  (New  York).  Opinions  by  McClelland, 
G.  A. 

Dejonge  v.  United  States  (3  Ct.  Cust.  Appls.,  463;  T.  D.  33040)  followed  as  to 
leather  classified  as  gauffre  under  paragraph  461,  tariff  act  of  1909. 


No.  86668. — Embboidered  Leather  Gloves. — ^Protests  676786,  etc.,  of  Jordan- 
Marsh  Co.  (Boston),  protest  697646  of  A.  T.  Lewis  &  Son  Dry  Goods  Go.  (Denver), 
and  protest  724776  of  B.  Altman  &  Co.,  and  protests  676728,  etc.,  of  Syndicate 
Trading  Co.  et  al.  (New  York).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33628)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 


No.  86669. — Lamb  Gloves — Schmaschen  Gloves. — Protest  608626  of  M.  Mayer  & 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Certain  gloves  classified  as  lamb  (par.  466)  were  found  to  be  schmaschen  and  held 
dutiable  accordingly  under  paragraph  464,  tariff  act  of  1909. 


No.  86670. — Embossed  Leather  Belts. — Protest  706683  of  Marcel  Schmitt  (New 
York).    Opinion  by  McClelland,  G.  A. 

Unfinished  leather  belts  embossed  were  held  properly  classified  as  manufiictures  of 
leather  under  paragraph  462,  tariff  act  of  1909. 


No.  86671. — Hat  Sweats — ^Manittactures  of  Leather. — Protest  644066  of  Knauth, 
Nachod  &  Kuhne  (New  York).    Opinion  by  McClelland,  G.  A. 

Hat  sweats  ready  for  use  were  held  properly  classified  as  manufactures  of  leather 
under  paragraph  462,  tariff  act  of  1909.  G.  A.  7246  (T.  D.  31742)  and  Tilge  t;.  United 
States  (3  Ct.  Cust.  Appls.,  97;  T.  D.  32360)  followed. 


No.  86672.— Protests  Overruled.— Protest  726936  of  James  S.  Bent  (Boston),  and 
protests  413999,  etc.,  of  Henry  Bischoff  &  Co.,  and  protests  712448,  etc.,  of  Doherr, 
Grimm  &  Co.  (New  York).    Opinions  by  McClelland,  G.  A. 

Protests  tmsupported;  overruled. 

No.  86678.— Jewelry.— Protests  602166,  etc.,  of  H.  B.  Claflin  Co.  et  al.,  protests 
731662,  etc.,  of  M.  Gugenheim  et  al.,  jHrotests  664984,  etc.,  of  Hensel,  Bruckmann 
db  Lorbacher  et  al.,  and  protests  688661,  etc.,  of  F.  W.  Woolworth  &  Co.  et  al.  (New 
York).    Opinions  by  Sullivan,  G.  A. 

Merchandise  commonly  known  as  jewelry  was  held  dutiable  at  60  per  cent  ad 
valorem  under  paragraph  448,  tariff  act  of  1909.  Cohn  v.  United  States  (4  Ct.  Cust. 
Appls.,  378;  T.  D.  33636)  followed.    Protests  sustained  in  part. 


No.  86674.- Hair  CRft^s- Wool  CRta?E.~Protest  663488   of  Alfred   Linz   (Port 
Townsend).    Opinion  by  Brown,  G.  A. 

Protest  overruled  as  to  merchandise  classified  as  wool  advanced  beyond  the  scoured 
condition  under  paragraphs  376  and  378,  tariff  act  of  1909,  claimed  dutiable  (1)  that 
invoiced  as  hair  cr6pe  under  paragmph  442  as  human  hair,  and  (2)  tiuit  invoiced  as 
wool  cr^pe  under  paragraph  373  as  waste  wholly  or  in  part  of  wool. 


No.  86676. — Ichtosan — ^Ichthyol— Medicinal  Preparation. — Protest  666974- 
4114  of  L.  F.  Chalin  (New  Orleans),  and  protest  6U9439  of  J.  S.  Torrence  Sales  Co. 
(San  !ft»ncisco).    Opinions  by  Brown,  G.  A. 

So-called  ichtosan  classified  as  a  medicinal  preparation  under  paragraph  66,  tari^ 
act  of  1909,  was  claimed  entitled  to  free  entry  as  ichthyol  (par.  639).    Protests  over- 
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ruled,    Merck  v.  United  States  (177  Fed.,  482;  T.  D.  90316)  and  Caasett  v.  United 
States  (2  Ct.  Gust.  Appls.,  465;  T.  D.  32225)  followed. 


No.  85076. — ^Medicinal  Preparation— Acetosalicylid. — Protestis  605039,  etc.,  of 
F.  F.  G.  Harper  &  Co.  et  al.  (San  Francisco).    Opinion  by  Brown,  G.  A. 

Acid  acetosalicylid,  acetosalicytate  tablets,  and  iyrozalou  salicylic  classified  as 
medicinal  preparations  in  the  manufactuie  of  which  alcohol  was  used  under  paragraph 
65,  tariff  act  of  1909,  were  claimed  dutiable  as  medicinal  preparations  not  specially 
provided  for  under  the  same  paragraph.    Protests  overruled. 


No.  85677. — ^Medicinal  Preparation — ^Mannitb. — Protest  651904  of  Lehn  <&  Fink 
(New  York).    Opinion  by  Brown,  G.  A. 

Mannite  was  held  dutiable  as  a  nonalcoholic  medicinal  preparation  under  paragraph 
65,  tariff  act  of  1909,  as  claimed. 

No.  85678. — Chemical  Compottni) — Cyanide  op  Potassium. — ^Protests  680829,  etc., 
of  J.  C.  Wiarda  &  Co.  (New  York).    Opinion  by  Brown,  G.  A. 

Protests  overruled  as  to  cjranide  of  potassium  classified  as  a  chemical  salt  or  mixture 
under  paragraph  3,  tariff  act  of  1909. 

No.  85679. — Leather  Dressing  Oil — Corepol. — Protests  669778,  etc.,  of  Farben- 
fabriken  of  Elberfeld  Co.  (New  York). 

Brown,  General  Appraiser:  The  merchandise  \a  invoiced  as  coripol.  It  was  dassi- 
fied  as  a  chemical  compound  at  25  per  cent  under  paragraph  3,  act  of  1909,  and  it  is 
claimed  to  be  free  under  paragraph  580  as  grease  or  oil  for  stuiffing  or  dressing  leather 
and  "fit  only  for  such  use." 

The  appraiser  states  that,  according  to  the  chemist's  report,  it  consists  of  sulphonated 
saponification  of  oil  and  petroleum,  fit  for  other  uses  than  for  stuffing  and  dressing 
leather;  that  it  \b  fit  for  use  in  the  form  of  a  weak  solution  in  place  of  turkey-red  oil 
to  take  the  harshness  out  of  wool  when  woven. 

The  witness  for  the  importers,  a  chemist,  testified  that  the  product  was  made  from 
his  formula;  that  it  is  about  40  per  cent  sulphonated  fish  oil,  40  per  cent  petroleum, 
and  20  per  cent  unsaponifiable  oils;  that  the  leather  trade  is  the  only  trade  to  which 
it  LB  offered  and  sold.  Further,  that  he  had  tested  it  to  determine  its  adaptability 
for  other  uses,  and  found  by  experiments  that  it  could  not  be  used  in  the  textile 
industry  as  a  wool  dressing,  as  a  lubricant  or  fuel,  or  in  cutting  screws  or  drawing  wire. 

The  importer  testified  that  the  only  use  of  this  oil  or  grease  is  for  stuffing  or  dressing 
leather.  The  fact  that  it  might  be  used  for  some  other  purpose  is  immaterial.  See 
G.  A.  7246  (T.  D.  31743),  in  which  Judge  McClelland  says: 

The  mere  fact  that  an  article  might  be  used  for  a  siven  purpose  does  not  in  itself 
prove  its  adaptability  pr|u:tically  for  such  use  generally. 

In  construing  the  phrase  ''fit  only  for  such  use,"  Judge  Townsend,  in  Oil  Seeds 
Pressing  Co.  v.  United  States  (114  Fed.,  793),  says: 

The  word  ''fit"  seems  to  be  equivalent  to  "  suitable ''— the  actual,  practical,  and 
commercial  suitableness  of  the  article  for  the  purpose  designated. 

In  Stone  v.  United  States  (4  a.  Oust.  Appls.,  47;  T.  D.  33266),  the  United  States 
Court  of  Ciistoms  Appeals  held  that — 

The  term  "fit  only"  implies  that  the  article  to  which  it  applies  has  no  practical 
commercial  fitness  for  uses  other  than  those  designated. 

See  also  Stone  u.  United  States  (1  Ct.  Cust.  Appls.,  513;  T.  D.  31533). 
The  evidence  of  the  importer  himself  establishes  that  it  is  not  commercially  used 
for  other  purposes.    The  Government  introduced  no  evidence  to  contradict  him. 
Upon  this  record,  therefore,  thus  made  up,  we  sustain  the  protests. 
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No.  86680.~Indioo  Pastx.— Protest  676070  of  Badiache  Go.  (New  York).    Opinion 
by  Brown,  G.  A. 

On  the  authority  of  Elipstein  v.  United  States  (4  Gt.  Gust.  Appls.,  610;  T.  D.  33936) 
indigo  paste  was  held  properly  dutiable  under  paragraph  26,  tariff  act  of  1900,  ns 
claimed. 

No.  85681.— OxiDS  of  Manoanbsb.— Protest  726107  of  Massce  db  Go.  (New  York). 
Opinion  by  Brown,  G.  A. 

Oxide  of  manganese  classified  as  a  chemical  compound  was  held  entitled  to  free 
entry  under  the  specific  provision  therefor  in  paragraph  619,  tariff  act  of  1909. 


No.  86682.— Fish  in  Tin»—Eamaboko.— Protest  726997  of  F.  F.  G.  Harper  db  Go. 
(San  Francisco).    Opinion  by  Brown,  G.  A. 

So-called  kamaboko  was  held  properly  classified  as  fish  in  tins  under  paragraph  270, 
tariff  act  of  1900.    Abstract  35296  (T.  D.  34355)  foUowed . 


No.  85688.— Hbrbinob,  Pioklbd.— ^Protests  705215,  etc.,  of  Meyer  db  Lange  (New 
York).    Opinion  by  Brown,  G.  A. 

Henings,  pickled,  dassified  under  paragraph  273,  tariff  act  of  1909,  were  held 
dutiable  under  paragraph  272,  as  dauned.  United  States  v,  Haaker  (4  Gt.  Gust. 
Appls.,  471;  T.  D.  33884)  foUowed. 

No.  86684.— Fish  in  tinb— Glass  Bottlbs.— Protest  463597  of  Wadhams  db  Ken 
Bros.  (Portland,  Oreg.).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  United  States  v.  Rosenstein  (1  Gt.  Gust.  Appls.,  304;  T.  D. 
81357)  kippered  herrings  were  held  dutiable  under  paragraph  272,  tariff  act  of  1909, 
as  claimed.  United  States  v.  Gonkey  (3  Gt.  Gust.  Appls.,  245;  T.  D.  32564)  and  G.  A. 
7377  (T.  D.  32644)  followed  as  to  glass  jars  containing  marmalade,  claimed  dutiable 
at  the  ad  valorem  rate  applicable  to  their  contents. 


No.  85686.— Soap  Powdbr.— Protest  713849  of  John  Macpherson  (New  York).  Opin- 
ion by  Brown,  G.  A. 

A  mixture  of  soap,  carbonate  of  soap,  and  bran,  dasBified  as  a  chemical  mixture 
under  paragraph  3,  tariff  act  of  1909,  was  held  dutiable  as  soap  not  specially  provided 
for  (par.  69).  Abstract  34103  (T.  D.  33913)  and  United  States  v.  Farbenfabiiken  (3 
Ot.  Gust.  Appls.,  358;  T.  D.  32911)  followed. 

No.  85686.— Post  Garbs— Pbintbd  Matter.— Protest  699553  of  F.  L.  Kraemer  db 

Go.  (New  York).    Opinion  by  Brown,  G.  A. 

Post  cards  classified  as  manufactures  of  pax>er  under  paragraph  420,  tariff  act  of 
1909,  were  held  dutiable  as  printed  matter  (par.  416). 


No,  85687.— Protbst  Insufpicibnt.— Protest  691841  of  G.  H.  Asche  &  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Protest  not  signed  by  proper  party  held  insufficient. 


No.  86688. — PROTBSTS  Overrulbd. — Protests  726702-45467,  etc.,  of  American 
Shipping  Co.,  and  protest  725205-45372  of  G.  W.  Sheldof  db  Go.  (Ghicago),  and 
protest  706021  of  Gassella  Golor  Go.  (New  York).    Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 
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Bbforb  Boabd  2,  May  19,  1914. 

No.  86689.— ViscosB  Bottle  Caps.— Protests  696671,  etc.,  of  G.  W.  Sheldon  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protests  oveiruled  as  to  bottle  caps  composed  of  cellulose,  barium  sulphate,  and 
soluble  sulphate,  classified  as  bottle  caps  by  similitude  under  paragraph  196,  tariff  act 
of  1909.    G.  A.  7654  (T.  D.  34375)  followed. 

No.  86690.— Silk  Curtains  With  Cotton  Frinob.— Protest  677065  of  J.  Kohler 
(New  York). 

Silk  curtains  with  cotton  fringe,  the  fringe  being  invoiced  separately,  wero  classified 
as  entireties  as  silk  fringed  articles  under  paragraph  402,  tariff  act  of  1909. 

Howell,  GeTural  Appraiser.  *  *  *  It  is  difficult  to  understand  on  what  theory 
these  articles  which  the  appraiser  reports  have  cotton  tringes  wero  rotumed  as  "silk 
fringed  articles."  Inasmuch  as  curtains  aro  not  provided  for  in  paragraph  402,  and 
the  fringes  or  articles  made  in  part  of  fringes  which  aro  theroin  provided  for  must  be 
composed  wholly  or  in  chief  value  of  silk  or  of  silk  and  metal,  it  is  manifest  that  these 
articles  can  not  find  classification  under  the  provisions  of  said  paragraph.  As  it 
appears  that  silk  is  the  component  material  of  chief  value  in  the  completed  articles — 
curtains  with  fringe — we  hold  they  aro  properly  dutiable  under  paragraph  403  aa 
manufactures  of  silk. 

No.  86691. — Silk  Upholstery  Fabrics — ^Affidavits. — Protest  710175  of  Johnson  A 
Faulkner  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  silk  upholstery  fabrics  classified  under  paragraph  399,  tariff 
act  of  1909,  the  board  holding  that  an  ex  parte  affidavit  is  not  competent  evidence  ^ 
Acker  v.  United  States  (1  Ct.  Cust.  Appls.,  404;  T.  D.  31481)  followed. 

No.  86692. — Protests  Overruled. — Protests  731815,  etc.,  of  J.  W.  Hampton,  jr.» 
&  Co.  et  al.,  and  protest  624146  of  Union  Novelty  Braid  Works  (New  York). 
Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  85698. — Suppers,  Leather  Chief  Value. — Protests  722527,  etc.,  of  Hawley  A 
Letzerich  (Galveston).    Opinion  by  Cooper,  G.  A. 

Slippers  having  cotton  uppers,  cowhair  insoles  and  leather  soles,  classified  as  cotton 
wearing  apparel  under  paragraph  324,  tariff  act  of  1909,  were  found  to  be  leather  chief 
value  and  held  dutiable  under  paragraph  450,  as  claimed. 


Before  Board  3,  May  19,  1914. 

No.  85694. — Gauge  of  Alb  and  Stout. — ^Protests  452979,  etc.,  of  St.  James  Import^ 
ing  Co.  (New  York).    Opinion  by  Waite,  G.  A. 

Protests  sustained  as  to  gauge  of  ale  and  stout. 

No.  85696. — ^Weight  of  Onions — ^Allowance  for  Straw. — ^Protests  667908,  etc. 
of  Sucesores  de  L.  Villamil  &  Co.  (San  Juan).    Opinion  by  Waite,  G.  A. 

It  is  claimed  here  that  an  allowance  should  be  made  for  straw  used  in  packing  onions 
for  shipment.  Protests  overruled ,  the  evidence  not  being  sufficient  to  show  the  weight 
of  the  straw  in  question. 

No.  85696. — Green  Kern^Whbat. — Protests  707319,  etc.,  of  Levy  &  Lewis  Co. 
et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Greefi  kern  classified  as  wheat' under  paragraph  242,  tariff  a<^t  of  1909,  was  claimed 
dutiable  as  rye  (par.  241).  Protests  overruled.  Abstract  31716  (T.  D.  33280),  Ab- 
stract 32427  (T.  D.  33433),  and  Abstract  35400  (T.  D.  34398)  followed. 
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No.  85697.— Dried  Peabb.— Protest  702879  of  Geo.  8.  Buah  A  Co.  (Portland,  Or^.)- 
Opinion  by  Waite,  G.  A. 

Merchandiae  claasified  as  seed  pease  under  paragraph  262,  tariff  act  of  1909,  waa 
claimed  to  be  used  for  food  purposes,  dutiable  under  the  provision  in  the  same  par»> 
graph  for  dried  pease.  Protest  overruled.  United  States  v.  Quong  (5  Ct.  Gust. 
Appls.,  — ;  T.  D.  34326)  noted. 


No.  85698.— Ajinomoto — ^Prbpassd  Vkostablbs.— Protest  694409  of  E. 
&  Co.  (Port  Townsend).    Opinion  by  Waite,  G.  A. 

AJinomoto  classified  as  a  prepared  vegetable  under  paragraph  262,  tariff  act  of 
1909,  consisting  of  a  white  powdery  substance  sealed  in  a  small  glass  bottle,  claimed 
to  be  of  vegetable  origin,  used  to  flavor  food  or  liquor,  was  held  dutiable  as  a  non' 
enumerated  manufactured  article  under  paragraph  480,  tariff  act  of  1909.  Abstract 
26277  (T.  D.  31478)  followed.  

No.  85699.— American  Fishbries.— Ph>test  646376  of  H.  W.  McLean  (Port  Town- 
send).    Opinion  by  Waite,  G.  A. 

Fresh  halibut  shipped  from  Alaska  to  Vancouver  and  thence  by  rail  to  Seattle  were 
held  the  product  of  American  fisheries,  entitled  to  free  entry  under  paragraph  667, 
tarifi  act  of  1909.  United  States  v.  Post  Fish  Co.  (6  a.  Cust.  Appls.,  — ;  T.  D.  34188) 
followed. 

No.  85700.— Antiques.— Protest  698126  of  Frank  Bowles  (New  York).    Opinion  by 
Waite,  G.  A. 

Protest  sustained  claiming  free  entry  of  certain  articles  of  furniture  under  para- 
graph 717,  tariff  act  of  1909,  as  antiques. 


No.  85701.— ANTiQUB»—AfFU>Avrr8.— Protest  713910  of  H.  Bamett  &  Sons  (Phila- 
delphia).   Opinion  by  Waite,  G.  A. 

Certain  pieces  of  furniture  were  claimed  to  be  artistic  antiquities  entitled  to  free 
entry  under  paragraph  717,  tariff  act  of  1909.  Protest  overruled.  United  States  v. 
Morris  European  &  American  Express  Co.  (3  Ct.  Cust.  Appls.,  146;  T.  D.  32386)  fol- 
lowed as  to  the  probative  force  of  affidavits. 


No.  85702.— Frozen  Pheasants — Poultry. — Protests  705128,  etc.,  of  Mattoon  A 
Co.  (San  Francisco).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  frozen  pheasants  from  Japan  classified  as  poultry,  dead, 
under  paragraph  289,  tariff  act  of  1909,  and  claimed  free  of  duty  as  ''birds  and  land 
and  water  fowls"  (par.  510). 

Decisions  on  Applications  for  Behearlngs. 

No.  85708. — ^Rbhbarino  Granted — Gauffrb  Leather. — ^Application  by  the  Gov- 
ernment for  rehearing  in  protest  686264-43566  of  G.  W.  Sheldon  <fc  Co.  (Chicago), 
Abstract  35159  (T.  D.  34307).    No.  747.    Before  Board  1,  May  8,  1914. 


No.  85704. — Rehearing  Denied. — ^Application  by  the  protestant  for  rehearing  in 
protest  727029  of  Chas.  H.  Streb  (New  York),  Abstract  35321  (T.-  D.  34355).  No. 
753.    Before  Board  3,  May  20, 1914. 


No.  85705. — PREHEARING  Granted — ^Machine  Tools. — Application  by  the  prot- 
estants  for  rehearing  in  protests  677632,  etc.,  of  J.  W.  Hampton,  jr.,  &  Co.  (New 
York),  G.  A.  7559  (T.  D.  34413).    No.  757.    Before  Board  2,  May  20, 1914. 
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No.  86706.— Bbbsarimg  Gbanteo — Sulphur.— Application  by  the  protestants  for 
rehearing  in  protest  667201  of  S.  Ban  &  Co.  (Portland,  Oreg.),  Abstract  35395 
(T.  D.  34398).    No.  758.    Bafore  Board  1,  May  20, 1914. 


No.  85707. — Behsarino  Granted — Sulphur. — ^Application  by  the  protestants  for 
rehearing  in  protest  66.3371  of  Pacific  Export  Lumber  Go.  (Portland,  Oreg.)^ 
Abstract  35435  (T.  D.  34416).    No.  759.    Before  Board  1,  May  20, 1914. 


No.  85708. — Rehearing  Denied. — ^Application  by  the  protestant  for  rehearing  in 
protest  727324  of  G.  H.  Langley  (Boston),  Abstract  35457  (T.  D.  34416).  No.  762. 
Before  Board  1,  May  20, 1914. 

(T.  D.  34469.) 
Drawnwork  articles, 

Frank  A  Go.  et  al.  v.  United  States  <No.  1161). 

Drawnwork  under  Paragraph  349,  Tariff  Act  of  1909. 

On  a  review  of  the  judicial  decisions  affecting  the  classification  of  articles  fflndlar 
to  those  of  the  importation,  and  of  the  legislative  action  following  upon  those  de- 
cisions, it  is  clear  that  paragraph  349,  tari£f  act  of  1909,  was  intended  to  subject 
ornamental  openwork  to  the  same  duty  imposed  by  that  act  on  laces,  embroideries, 
and  the  like. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7445  (T.  D.  33262), 

[AflSrmed.] 

Cwrity  Smith  &  Maxwell  {Thomat  M.  Lane  of  counsel)  for  appellants. 
WUliam  L.  WempU,  Assistant  Attorney  General  {ThovMu  /.  Doherty,  special  attor> 
ney,  of  counsel),  for  the  United  States. 

Before  Montoombrt,  Smith,  Barber,  De  Vribs,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  the  present  case  consists  of  scarfs, 
squares,  doilies,  tidies,  and  similar  articles  of  Japanese  openwork 
or  drawnwork,  composed  in  chief  value  of  flax.  The  articles  are 
ornamented  by  having  threads  withdrawn  from  the  woven  fabrio 
and  the  resulting  open  spaces  partly  fiUed  with  figures  and  designs 
formed  by  needlework,  usiog  for  this  purpose  added  or  foreign 
threads — that  is  to  say,  threads  other  than  those  which  composed 
the  original  fabrics.  The  ornamental  figures  and  designs  which  are 
thus  added  to  the  fabrics  produce  lace-like  effects  in  various  forms, 
such  as  wheels,  Maltese  crosses,  spider  webs,  and  the  like.  Fabrics 
which  are  thus  elaborated  are  indifferently  called  ''drawnwork"  or 
''openwork." 

The  appraiser  returned  the  merchandise  for  duty  at  60  per  cant 
ad  valorem  under  the  specific  provision  for  openwo^rk  contained  in 
paragraph  349  of  the  tariff  act  of  1909,  and  duty  was  assessed  accord-  ^ 
ingly.    The  importers  duly  filed  their  protest  against  the  assessment, 
claiming  that  the  merchandise  was  not  governed  by  the  openwork 
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provision  of  paragraph  349,but  was  dutiable  at  45  per  cent  ad  valo- 
rem as  manufactures  of  flax  not  specially  provided  for  under 
paragraph  358  of  the  same  act.  The  issue  thus  joined  was  sub- 
mitted upon  evidence  to  the  Board  of  General  Appraisers  and  the 
protest  was  overruled  by  the  board.  The  importers  now  appeal 
from  that  decision. 

The  following  is  a  copy  of  the  relevant  parts  of  paragraph  349, 
thus  called  into  question,  with  the  openwork  provision  in  italics: 

349.  Lacee,  lace  window  curtamB,  and  all  other  lace  articles;  handkerchiefe^  nap- 
kins, wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces, 
or  in  imitation  of  lace;  nets,  nettings,  veils,  veilings,  neck  rufflings,  ruchings,  tuck- 
ings,  flutings,  quillings,  embroideries,  trimmings,  braids,  featherstitch  braids,  edg- 
ings, insertings,  flouncings,  galloons,  gorings,  bands,  bandings,  belts,  beltings,  bind- 
ings, cords,  ornaments,  ribbons,  tapes,  webs,  and  webbings;  wearing  apparel,  hand- 
kerchief, and  other  articles  or  fabrics  embroidered  in  any  manner  by  hand  or  ma- 
chinery, whether  with  a  plain  or  fancy  letter,  initial,  or  monpgram,  or  otherwise,  or 
tamboured,  appliquM,  or  scalloped,  by  hand  or  machinery,  for  any  purpose,  or 
from  which  tkreadi  have  been  drawn,  cuJt,  or  punched  to  produce  openwork,  omamented 
or  embroidered  in  any  manner  herein  described,  in  any  part  thereof,  howler  smaU;  hem- 
stitched  or  tucked  flouncings  or  skirtings;  all  the  foregoing,  composed  wholly  or  in 
chief  value  of  cotton,  flax,  or  other  vegetable  fiber,  or  of  cotton,  flax,  or  other  vegeta, 
ble  fiber  and  india  rubber,  or  of  cotton,  flax,  or  other  vegetable  fiber,  india  rubber, 
and  metal,  and  not  elsewhere  specially  provided  for  in  this  section,  sixty  per  centum 
ad  valorem:    ♦    *    *. 

As  has  already  been  stated  the  articles  at  bar  are  ornamental 
openwork.  They  do  not,  however,  bear  any  separate  or  indepen- 
dent ornamentation  such  as  embroidery,  tambouring,  appUqu6ing, 
or  scalloping,  in  addition  to  their  ornamentation  as  openwork.  This 
tlistinction  serves  to  define  the  real  issue  between  the  parties,  for  the 
importers  contend  that  paragraph  349,  supra,  does  not  include  or 
govern  articles  or  fabrics  which  are  simply  ornamental  openwork, 
but  applies  to  such  openwork  only  when  it  is  also  ornamented  by 
separated  or  independent  embroidery,  tambouring,  appliqu^ing,  or 
scalloping. 

The  importers  base  this  contention  upon  the  construction  that 
the  provision  for  openwork  in  paragraph  349,  supra,  is  limited  by  the 
succeeding  clause  ''ornamented  or  embroidered  in  any  manner 
herein  described,"  with  the  result  that  all  openwork  is  excluded  from 
the  provision  unless  it  is  additionally  omamented  or  embroidered 
in  some  manner  already  specifically  described  in  the  paragraph. 
They  contend  that  the  paragraph  names  four  ''manners"  of  orna- 
mentation, namely,  embroidery,  tambouring,  appliqu^ing,  and 
scalloping.  They  therefore  argue  that  the  limiting  clause  excludes 
from  the  provision  all  openwork  articles  or  fabrics  which  do  not  also 
bear  separate  ornamentation  of'  one  or  more  of  th'ese  four  classes. 

In  considering  this  question  the  classification  of  openwork  under 
earlier  tariff  revisions  becomes  important.     Prior  to  the  act  of  1909 
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openwork  was  not  named  eo  nomine  in  the  corresponding  lace  para- 
graph of  any  tariff  revision.  In  the  tariff  act  of  1890,  paragraph  373, 
laces,  embroideries,  and  tamboured  articles  composed  of  flax  were 
grouped  together  under  a  specific  enumeration  and  were  subjected  to 
a  higher  rate  of  duty  than  that  imposed  upon  manufactmres  of  flax 
not  specially  provided  for.  In  the  tariff  act  of  1894,  paragraph  276,  a 
like  disposition  was  made  of  laces,  embroideries,  and  tamboured 
articles  composed  of  flax.  In  the  tariff  act  of  1897  laces,  lace  articles, 
and  articles  made  wholly  or  in  part  of  lace  or  in  imitation  of  lace 
composed  of  flax  were  grouped  with  tambomred  and  appliqu6d 
articles  and  were  subjected  to  a  higher  rate  of  duty  than  that  imposed 
upon  manufactures  of  flax  not  specially  provided  for.  It  may  be 
noted  again  that  none  of  the  foregoing  acts  contained  an  eo  nomine 
provision  in  the  lace  paragraph  for  openwork  composed  of  flax. 

Under  the  foregoing  provisions,  in  the  absence  of  an  eo  nomine 
provision  for  ornamental  openwork,  the  question  arose  whether  on 
the  one  hand  such  articles  were  subject  to  the  higher  duty  as  articles 
of  lace  or  in  imitation  of  lace,  or  as  embroidered  articles,  or  whether 
on  the  other  hand  such  articles  were  subject  only  to  the  lower  duty 
which  was  imposed  upon  manufactures  of  flax  not  specially  provided 
for.  This  question  was  largely  one  of  fact  to  be  decided  upon  the 
given  record  and  the  decisions  upon  it  were  not  uniform'. 

Under  the  tariff  act  of  1890,  in  the  case  of  Neuss,  Hesslein  &  Co., 
decided  in  1892,  such  articles  were  held  by  the  board  to  be  dutiable 
at  the  higher  rate  as  embroidered  articles  (T.  D.  13506).  Under  the 
same  act  the  board  held  in  1893,  in  the  Hensel  case,  that  similar 
articles  were  dutiable  under  the  higher  rate  as  embroidered  atricles 
(T.  D.  14634).  In  the  case  of  Neuss,  Hesslein  &  Co.  v.  United  States 
(142  Fed.,  281),  under  the  same  act,  the  Circuit  Court,  Southern  Dis- 
trict of  New  York,  held  similar  openwork  articles  composed  of  linen 
to  be  dutiable  as  embroidered  articles.    This  case  was  decided  in  1896. 

Under  the  tariff  act  of  1897  there  was  a  diversity  of  decisions  upon 
this  subject.  Such  articles  were  held  by  the  board  to  bo  dutiable 
under  that  act  as  articles  in  imitation  of  lace  (T.  D.  21944) ;  they  were, 
however,  held  by  the  Circuit  Court,  Southern  District  of  New  York, 
upon  the  record  in  the  case,  not  to  be  dutiable  as  articles  in  imitation 
of  lace  (131  Fed.,  543).  In  the  case  of  Beach  v.  Sharpe  (154  Fed., 
643),  similar  articles  were  held  by  the  Circuit  Court,  Western  District 
of  Texas,  to  be  dutiable  under  the  act  of  1897  as  embroidered  articles; 
they  were  held  by  the  board  to  be  dutiable  under  that  act  as  cither 
articles  of  lace  or  in  imitation  of  lace  or  as  embroidered  articles, 
according  to  the  character  of  the  designs  formed  by  the  added  threads 
(T.  D.  27644);  they  were  afterwards  held  by  the  board  not  to  be 
dutiable  as  embroidered  articles  (T.  D.  30442)  nor  as  articles  in 
imitation  of   lace.  Abstract  15449  (T.  D.   28181).     The  last  two 
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decisions  of  the  board  were  entered  in  conformity  with  the  decisions 
next  hereafter  cited. 

Two  other  cases  under  the  act  of  1897  may  be  cited  which  arc 
entitled  to  special  mention.  They  are  the  Ulmann  and  Simon  cases, 
which  were  decided  by  the  Circuit  Court  of  Appeals,  Second  Circuit, 
and  both  were  reported  before  the  enactment  of  the  tariff  act  of  1909, 
as  were  also  the  other  cases  above  cited. 

In  the  case  of  United  States  v.  B.  Ulmann  &  Co.  (139  Fed.,  3), 
the  Circuit  Court  of  Appeals,  just  named,  held  upon  the  record  that 
ornamental  openwork  articles  were  not  dutiable  as  lace  or  articles 
in  imitation  of  lace  under  the  tariff  act  of  1897,  but  were  dutiable 
under  the  provision  for  fabrics  of  flax  not  specially  provided  for. 

In  the  case  of  United  States  v.  J.  R.  Simon  &  Co.  (169  Fed.,  106), 
the  same  court  held  upon  the  record  that  similar  articles  were  not 
dutiable  as  embroidered  articles,  leaving  them  again  to  be  assessed 
under  the  general  provision  for  fabrics  of  flax  not  specially  provided 
for. 

At  the  enactment  of  the  tariff  act  of  1909  the  two  decisions  last 
named  were  the  highest  judicial  interpretations  of  the  provision  in 
question  as  it  appeared  in  the  tariff  act  of  1897. 

It  may  be  noted  that  during  this  time  plain  or  unomamental  open- 
work had  repeatedly  been  held  to  be  dutiable  as  manufactures  of 
linen  or  cotton  not  specially  provided  for  and  not  as  laoe  or  articles 
in  imitation  of  lace  or  as  embroidered  articles,  and  that  the  Govern- 
ment had  apparently  acquiesced  in  this  conclusion. 

In  Notes  on  Tariff  Revision  (438, 439),  a  review  was  given  of  the  liti- 
gation relating  to  ornamental  openwork  up  to  the  time  when  that 
report  was  prepared,  and  the  following  statement  was  made  upon  the 
subject  under  the  head  of  '' Comments  and  Suggestions:" 

This  drawn  work,  as  it  is  called,  belongs  in  the  same  class  of  articles  as  laces,  which 
it  resembles  very  strongly  and  is  used  in  much  the  same  way  for  producing  orna- 
mental effects  in  wearing  apparel,  table  covers,  bedspreads,  and  a  multitude  of  arti- 
cles which  are  ornamented  with  lace  or  made  in  part  of  lace.  The  term  drawn  work 
appears  to  be  well  established,  and  it  is  believed  that  a  specific  provision  for  drawn- 
work  incorporated  in  this  paragraph  would  be  an  effective  remedy  for  the  present 
unsatisfactory  state  of  the  law. 

The  foregoing  references  are  not  intended  to  imply  that  prior  to 
the  enactment  of  the  tariff  act  of  1909  the  Government  had  formally 
acquiesced  in  the  decisions  against  the  assessment  of  such  ornamental 
openwork  as  articles  in  imitation  of  lace  or  as  embroidered  articles, 
nor  that  the  issues  of  fact  made  in  the  cited  cases  had  up  to  that 
time  been  finally  settled  or  foreclosed  by  the  records  which  had  been 
made  up  in  those  cases.  *  Nevertheless  it  appears  ttiat  at  the  tijope  of 
the  enactment  of  the  tariff  act  of  1909  the  two  decisions  of  the  C^- 
cuit  Court  of  Appeals  were  the  latest  and  highest  judicial  expressions 


841  [T.  D.  34469 

Upon  the  subject  at  issue;  and  that  it  was  suggested  to  Cougress  in 
Notes  on  Tariff  Revision  that  an  eo  nomine  provision  for  such  open- 
work should  be  incorporated  in  the  lace  paragraph  in  the  revision  then 
in  preparation  in  order  to  end  the  controversy  by  making  such  open- 
work dutiable  at  the  same  rate  as  lace.  The  statement  that  such 
openwork  '' belongs  in  the  same  class  of  articles  as  laces,  which  it 
resembles  very  strongly/'  is  certainly  correct,  for  an  inspection  of  the 
samples  now  before  the  court  discloses  that  the  ornamental  figures 
and  designs  which  are  superimposed  upon  the  articles  are  very  similar 
to  lace  in  construction  and  effect. 

In  the  light  of  this  history  Congress,  in  the  act  of  1909,  added  to 
the  corresponding  lace  paragraph  of  that  act  the  eo  nomine  provision 
now  in  question  for  "  articles  or  fabrics  *  *  *  from  which  threads 
have  been  drawn,  cut,  or  punched  to  produce  openwork.'' 

The  forgoing  recital  lends  an  overwhelming  probability  to  the 
theory  that  Congress  intended  the  new  provision  for  openwork  to 
have  the  effect  of  adding  such  articles  to  the  lace  paragraph  as  a 
response  to  the  decisions  reported  in  the  foregoing  cases  and  the 
suggestion  made  in  Notes  on  Tariff  Revision.  In  other  words, 
since  Congress  was  fully  advised  that  ornamental  openwork,  as 
such,  was  not  included  eo  nomiThe  within  the  lace  paragraph  as  written 
in  the  act  of  1897,  and  that  the  court  decisions  had  denied  such 
articles  classification  under  that  paragraph,  it  is  reasonable  to  con- 
clude that  Congress  would  not  have  added  an  eo  nomine  provision 
for  such  openwork  to  the  paragraph  except  for  the  purpose  of  bringing 
the  described  articles  within  its  provisions.  It  was  concededly 
unnecessary  to  add  such  an  enumeration  for  the  purpose  of  bringing 
into  the  paragraph  such  ornamental  openwork  as  was  also  ornamented 
by  additional  embroidery,  tambouring,  or  appliqu^ing,  for  all  such 
articles  whether  openwork  or  not  were  akeady  admittedly  within 
the  terms  of  the  paragraph  under  those  enumerations.  Nor  did  such 
embroidery,  tambouring,  appliqu^ing,  or  scalloping  bear  any  essential 
relation  to  openwork  as  such.  Under  these  circumstances  it  must 
be  believed  that  Congress  intended  to  act  in  accordance  with  the 
suggestion  contained  in  Notes  on  Tariff  Revision,  above  set  out,  and 
accordingly  incorporated  "a  specific  provision  for  drawnwork" 
in  the  new  paragraph  as  an  effective  remedy  for  ''the  present  un- 
satisfactory state  of  the  law."  According,  however,  to  the  contention 
of  the  importers  Congress  first  enlarged  the  terms  of  the  relevant 
paragraph  so  that  it  would  include  such  openwork  eo  TunM/ne  in 
accordance  with  the  suggestion,  and  thereupon  unmediately  rendered 
the  new  provision  entirely  nugatoiy  by  adding  a  clause  which  deprived 
the  provision  of  iipplication  to  any  kind  of  ope&work  as  su^h«  In 
other  words,  ''th^  unsatisfactory  state  of  the  law"  was  allowed  to 
continue  just  as  it  was,  notwithstanding  the  addition  of  a^  eo  nomine 
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enumeration  of  openwork  in  the  paragraph.  It  can  hardly  be 
believed  that  such  a  construction  reaches  the  true  legislative  purpose 
expressed  in  the  enactment. 

A  review  of  the  history  of  the  provision  in  question  at  its  enactment 
will  sustain  this  conclusion.  It  passed  the  House  in  the  following 
form: 

345.  *  *  *  Wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics  embroid- 
ered in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  letter,  initial, 
or  monogram,  or  otherwise,  or  tamboured,  appliqu^d,  scalloped,  or  hemstitched,  by 
hand  or  machinery,  or  stitched  in  any  manner  for  the  purpose  of  ornamentation  or 
embellishment,  or  from  which  threads  have  been  drawn,  cut,  or  punched  to  produce 
openwork;    *    ♦    ♦. 

The  provision  passed  the  Senate  in  the  following  form: 

345.  «  •  •  Wearing  apparel,  handkerchiefs,  and  other  articles  or  fabrics 
embroidered  in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy 
letter,  initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu^,  or  scalloped, 
by  hand  or  machinery,  or  from  which  threads  have  been  drawn,  cut,  or  punched  to 
produce  ornamental  openwork,  except  hemstitching;    *    *    *. 

The  difference  just  stated  went  to  conference  and  the  folio ¥dng 
appears  in  the  conference  report  upon  the  subject: 

Amendment  numbered  528:  That  the  House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  528,  and  agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  following: 
«  *  «  «  Ornamented  or  embroidered  in  any  manner  herein  described,  in  any  part 
thereof,  however  small;  hemstitched  or  tucked  flouncings  or  skirtings;"  and  the 
Senate  agree  to  the  same.— Congressional  Record,  61st  Cong.,  1st  sees.  (vol.  44,  pt.  6, 
p.  4764). 

The  provision  was  then  enacted  in  the  form  first  above  copied  in 
this  decision. 

It  will  be  seen  therefore  that  the  House  grouped  all  openwork, 
whether  ornamental  or  plain,  within  the  lace  paragraph  and  sub- 
jected it  all  to  the  same  high  rate  of  duty  as  laces,  embroideries,  and 
tamboured  or  scalloped  articles.  The  Senate,  however,  restricted 
the  provision  to  ''ornamental  openwork"  only.  The  provision  thus 
went  to  conference  carrying  with  it  the  expressed  purpose  of  the 
House  to  cover  thereby  all  openwork  as  such,  and  the  expressed 
purpose  of  the  Senate  to  cover  thereby  only  ornamental  openwork 
as  such.  Can  it  be  believed  that  the  conference  report  was  intended 
or  understood  to  mean  an  abandonment  of  both  of  these  purposes 
and  the  enactment  of  a  provision  which  did  not  cover  any  openwork 
at  all  as  such  ?  For,  after  all,  that  is  the  contention  of  the  importers, 
namely,  that  openwork  as  such,  whether  plain  or  ornamental,  is  not 
included  within  the  disputed  provision,  and  that  the  provision  in- 
cludes only  such  openwork  fabrics  as  are  otherwis^e  omamente|d  in 
such  a  manner  as  would  bring  them  within  the  paragraph  regardless 
of  their  character  as  openwork. 
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It  is  more  reasonable  to  believe  that  the  legislative  purpose  was  to 
adopt  the  Senate  amendment,  which  excluded  plain  openwork  from 
the  provision,  and  limited  its  application  to  ornamental  openwoik 
only,  but  provided  at  the  same  time  that  the  higher  rate  should 
apply  to  such  ornamental  openwork  as  well  as  embroidered,  tam- 
boured, appliqu6d,  and  scalloped  articles  regardless  of  the  small 
extent  of  such  ornamentation  upon  any  given  article.  This  view  is 
consistent  with  the  following  explanation  of  the  conference  report 
which  was  submitted  to  both  Houses: 

Amendments  523  to  535.  Laces  and  articles  embroidered  and  decorated  have  been 
classified  and  those  inexpensively  produced  taken  out  of  this  paragraph,  so  that  they 
fall  within  other  classifications  at  lower  rates  of  duty. — Congressional  Record,  61st 
€k>ng-,  1st  sess.  (vol.  44,  pt.  5,  p.  4655). 

In  view  of  the  foregoing  considerations  the  court  is  convinced  that 
it  was  the  legislative  purpose  to  correct  what  was  believed  to  be  an 
infirmity  of  the  act  of  1897  by  subjecting  ornamental  openwork  to 
the  same  duty  as  was  borne  by  laces,  embroideries,  and  the  like, 
which  such  ornamental  openwork  so  nearly  resembles  in  structure 
and  use;  and  that  the  eo  nomine  enumeration  in  question  was  added 
to  the  relevant  paragraph  to  that  end.  The  modifying  clause  ''orna- 
mented or  jBmbroidered  in  any  manner  herein  described,  in  any  part 
thereof,  however  small,"  was  intended  to  signify  that  such  orna- 
mented fabrics  as  would  otherwise  come  within  the  provisions  of  the 
paragraph  should  not  escape  assessment  thereunder  because  of  the 
small  part  of  the  same  which  might  be  composed  of  the  ornamenta- 
tion in  question.  This,  too,  had  been  a  subject  of  much  litigation 
in  the  past,  and  the  clause  under  consideration  was  designed  to  set 
the  question  at  rest. 

Nor  is  this  interpretation  inconsistent  with  the  grammatical  con- 
struction of  the  provision  in  question.  For  thereby  the  clause  ''orna- 
mented or  embroidered  in  any  manner  herein  described,  in  any  part 
thereof,  however  small,"  is  made  to  apply  alike  to  articles  or  fabrics 
embroidered,  (articles  or  fabrics)  tamboured,  (articles  or  fabrics) 
appliqu6d,  (articles  or  fabrics)  scalloped,  and  (articles  or  fabrics) 
from  which  threads  have  been  drawn,  cut,  or  punched  to  produce 
openwork,  from  each  and  all  of  which  enumerations  the  modifying 
clause  is  separated  by  the  punctuation  of  a  comma  only.  It  may  be 
objected  that  this  construction,  if  literally  carried  out,  would  bring 
plain  as  well  as  ornamental  openwork  within  the  higher  duty  pre- 
scribed by  the  paragraph,  but  observing  the  use  made  of  the  term 
ornamented  in  the  modifying  clause  and  remembering  the  history  of  the 
provision  as  above  recited,  it  is  believed  that  this  result  does  not  follow. 

It  may  be  remarked  that  goods  identical  in  character  with  those 
at  bar  were  bef 6re  this  court  upon  a  similar  issue  in  the  case  of  Frank 
&  Co.  V.  United  States  (3  Ct.  Cust.  Appls.,  216;  T.  D.  32634),  but 
the  issue  in  that  case  was  decided  solely  upon  the  weight  of  the  evi- 
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dence,  and  the  question  above  discussed  was  not  reached  by  the 
court  upon  that  record.  It  may  also  be  noted  that  the  case  of  Gard- 
ner &  Co.  V.  United  States  (2  Ct.  Cust.  Appls.,  477;  T.  D.  32228), 
relating  to  scalloped  articles,  presented  a  question  under  the  same 
paragraph  so  analogous  to  the  present  question  that  it  may  be  cited 
as  an  authority  upon  the  principle  herein  involved. 
The  decision  of  the  board  is  affirmed. 


DISSENTING  OPINION. 

De  Vbies,  Judge:  I  am  unable  to  concur  in  the  majority  opinion. 
That  opinion  adopts  as  the  Une  of  dutiable  demarcation  in  drawn  or 
open  work  the  very  uncertain  criterion  of  whether  or  not  the  article 
is  '^  ornamental."  Aside  from  the  very  capricious  character  of  such 
a  standard  its  employment  was  expressly  and  affirmatively  rejected 
by  the  Congress,  and,  in  my  opinion,  one  of  certain,  definite  trade 
imderstanding  written  in  the  law  in  lieu  thereof,  to  wit,  that  the  goods 
should  of  necessity  be  found  to  be  ornamented  or  decorated  wholly 
or  in  part  by  tambouring,  appliqu6,  embroidering,  or  scalloping. 

It  seems  plain  that  the  court  here  adopts  a  standard  which  was 
expressly  rejected  by  the  Congress.  The  legislative  and  judicial  his- 
tory which  prompted  this  legislation  had  distinguished  two  distinct 
classes  of  drawn  or  open  work,  as  follows: 

1.  Drawnwork  formed  solely  by  withdrawing  threads  or  cutting 
or  punching,  and  into  which  no  extra  or  added  threads  have  been 
introduced  save  to  properly  adjust  the  remaining  threads  not  drawn 
from  the  fabric  or  bind  or  otherwise  finish  the  drawn,  cut,  or  punched 
areas,  and  which  added  threads  do  not  per  se  form  any  figure  or  design. 
This  class  was  held  exempt  from  the  higher  rates  of  duty. 

2.  Drawnwork  formed  by  withdrawing  threads  or  cutting  or  punch- 
ing and  into  or  upon  which  extra  or  added  threads  have  been  intro- 
duced by  which  per  se  some  figure  or  design  is  formed  in  or  upon 
the  fabric.    This  was  the  class  the  subject  of  extended  litigation. 

There  criteria  were  f  oimded  upon  definite,  tangible,  physical  effects 
determinable  alike  by  all  concerned,  while  what  is  or  is  not  ornamental 
would  be  vague  and  uncertain,  differing  according  to  the  judgment  of 
different  appraisers  and  importers. 

The  paragraph  evolved  as  a  result  of  long  litigation  and  legislative 
consideration  in  so  far  as  pertinent  reads: 

349.  Laces,  lace  window  curtains,  and  all  other  lace  articles;  handkerchiefs,  nap. 
kins,  wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces,  or 
in  imitation  of  lace;  *  *  *  wearing  apparel,  handkerchiefs,  and  all  other  articles 
or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or 
isjicy  letteor,  initial,  or  monogram,  or  otherwise,  or  tamboured,  'ippliqu^,  or  scal- 
loped, by  hand  or  machinery,  for  any  purpose,  or  from  which  threads  have  been 
drawn,  cut,  or  punched  to  produce  openwork,  ornamented  or  embroidered  in  any 
manner  herein  described,  in  any  part  thereof,  however  small;    *    *    *. 
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It  would  seem  that  if  that  view  must  prevail  the  context  of  the 
paragraph  read  in  the  light  of  its  judicial  and  legislative  history  would 
well  warrant  the  adoption  of  this  weU-settled  line  of  demarcation. 

That  the  dutiable  test  adopted  by  the  court,  of  whether  or  not 
drawn  or  openwork  was  ornamental,  was  not  only  not  the  intention 
but  expressly  repudiated  by  Congress  is  demonstrable. 

While  suggestions  made  to  Congress  in  Notes  on  Tariff  Revision 
(438-439),  quoted  in  the  majority  opinion,  observed  these  distinctions, 
1  and  2  supra,  they  were  not  observed  by  the  responsive  paragraph 
of  the  bill  as  reported  into  and  passed  by  the  House,  the  language  of 
which  would  include  both  said  classes  of  drawnwork.  In  so  far  as 
pertinent  it  read : 

345.  Laces,  lace  window  curtains,  and  all  other  lace  articles;  handkerchiefs,  nap- 
kins, wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces,  or 
in  imitation  of  lace;  *  *  *  wearing  apparel,  handkerchiefs,  and  other  articles  o' 
fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or 
fancy  letter,  initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu6d,  scalloped, 
or  hemstitched,  by  hand  or  machinery,  <xr  stitched  in  any  fnannerfor  the  purpose  ofoTTM' 
mentation  or  embellishment,  or  from  which  threads  have  been  drawn,  cut,  or  punched  to 
produce  openwork;    ♦    ♦    ♦. 

Obviously  this  language  would  include  class  1  of  drawnwork,  which 
has  therein  threads  of  adjustment  and  hemstitching  in  finishing  the 
parts  of  the  fabrics  cut  or  drawn  or  punched,  not  alone  in  adjusting 
the  remaining  undrawn  threads  into  fancy  effects,  but  in  protecting 
and  probably  embeUishing  the  edges  left  unfinished  by  the  drawing, 
cutting,  or  punching. 

As  reported  in  the  Senate  this  paragraph  retained  the  number  of 
345  and  in  so  far  as  pertinent  was  amended  to  read  as  follows: 

345.  Laces,  lace  window  curtains,  and  all  other  lace  articles;  handkerchiefs,  nap- 
kins, wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces* 
or  in  imitation  of  lace;  *  *  *  wearing  apparel,  handkerchief,  and  other  articles 
or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether  with  a  plain 
or  fancy  letter,  initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu^,  or  scal- 
loped, by  hand  or  machinery,  or  from  which  threads  have  been  drawn,  cut,  or  punched 
to  produce  ornamental  o^nwoik,  except  hernstitcking;    *    *    *. 

In  this  form  the  paragraph  passed  the  Senate  and  went  to  con- 
ference. 

The  amendments  thus  made  by  the  Senate  are  instructive.  There 
is  a  perfectly  apparent  purpose  of  restoring  the  scope  of  the  para- 
graph so  that  it  would  not  include  drawnwork  of  class  1,  but  would 
include  that  of  class  2,  thus  observing  their  clear  distinction  noted 
in  G.  A.  6452  and  other  decisions  which  conformed  with  the  long- 
continued  customs  practice. 

In  effecting  that  purpose  the  Senate  struck  out  the  words  ^'or 
hemdtitched, ''  thereby  relieving  that  class  of  simply  cons4iructed 
goods  from  this  paragraph.  What  are  ''hemstitched"  fabrics! 
They  are  more  frequently  a  class  of  fabrics  with  drawn  or  punched 
threads,  the  drawn  or  punched  parts  of  which  have  introduced 
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therein  threads  of  adjustment  perfecting  and  embeUishing  the  same 
but  not  per  se  making  a  figure.  By  this  amendment  the  Senate 
struck  from  the  paragraph  fabrics  named  in  the  paragraph  as  ''hem- 
stitched. ''  This  seems  an  infallible  key  to  the  Senatorial  purpose. 
The  Senate  then  proceeded  to  strike  from  the  paragraph  all  other 
language  of  simUar  general  scope  by  eliminating  the  words  ''or 
stitched  in  any  manner /or  the  purpose  of  arruimentation  or  embellish- 
ment." Plainly  every  omameTUed  or  embellished  article  or  fabric  by 
stitching  was  not  to  be  included  herein.  The  Senate  then  proceeded 
to  add  the  word  ''ornamental"  before  the  word  "openwork," 
thereby  confining  the  scope  of  the  "ornamental"  test  in  the  parar 
graph  to  drawnwork  alone. 

In  this  imperfect  and  indefinite  state  the  paragraph  went  to 
conference,  from  which  it  emerged  and  became  a  law  further  changed 
to  its  present  form  as  and  numbered  paragraph  349,  which  in  these 
particulars  reads : 

349.  Laces,  lace  window  curtains,  and  all  other  lace  articles;  handkercfaie&,  nap- 
kins, wearing  apparel,  and  all  other  articles  made  wholly  or  in  part  of  lace  or  laces, 
or  in  imitation  of  lace;  *  »  *  wearing  apparel,  handkerchief,  and  all  other 
articles  or  fabrics  embroidered  in  any  manner  by  hand  or  machinery,  whether  with 
a  plain  or  fancy  letter,  initial,  or  monogram,  or  otherwise,  or  tamboured,  appliqu6d, 
or  scalloped,  by  hand  or  machinery,  for  any  purpose,  or  from  which  threads  have 
been  drawn,  cut,  or  punched  to  produce  openwork,  ornamtnUd  or  embroidered  in 
any  manner  herein  detcribed,  in  any  part  thereof,  however  tmaU;    «    ♦    ♦. 

As  coming  from  conference  we  find  the  paragraph,  without  infract- 
ing the  rule  of  Congress  that  a  conference  result  must  not  introduce 
a  new  subject  of  legislation,  nevertheless  more  clearly  and  aptly  ex- 
pressing a  precise  purpose.  The  changes  indicating  that  purpose  are 
very  suggestive.  The  word  *^ ornamental"  occurring  before  open- 
work was  struck  out.  The  words  **not  hemstitched"  added  by  the 
Senate  after  the  word  ''openwork"  were  Ukewise  struck  out.  The 
words  substituted  were  those  following  "openwork"  as  foDows: 
"Ornamented  or  embroidered  in  any  manner  herein  described,  in 
any  part  thereof,  however  small. "  These  words  were  substituted  for 
"ornamental." 

The  substituted  phrase  hmits  the  classes  of  included  ornamentation 
to  those  "in  any  manner  herein  described'^  which  is  tambouring, 
scalloping,  apphqu6,  or  embroidery,  all  superimposed  by  adding  an 
extra  thread  to  form  independently  or  upon  the  fabric  a  figure  per  se. 
The  purpose  of  the  Senate  and  conference  to  eliminate  hemstitched 
goods  from  this  provision  is  obvious.  If  these  words  do  not  modify 
"openwork,"  the  conference  defeated  this  very  patent  object,  for 
otherwise  such  goods  would  fall  within  the  described  "openwork." 
The  conference  substituted  the  language  for  that  of  similar  though 
more  extended  effect  "ornamental"  as  a  term  modifying  "openwork" 
by  placing  this  phrase  immediately  after  that  word.  It  could  not 
well  or  grammatically  have  been  otherwise  placed  and  by  all  the  rules 
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of  grammar  and  legal  construction  should  be  held  to  modify  '' open- 
work." 

If  it  does  modify  and  limit  openwork,  only  openwork  of  the  classes 
there  within  are  so  dutiable.  How  can  it  be  said  after  reviewing  this 
precise  and  studied  effort  of  the  Senate  and  conference  to  limit  the 
paragraph  by  expressly  striking  out  ''ornamental"  to  say  that  it  meant 
''ornamental"  t  There  would  seem  to  be  no  warrant  in  the  statute 
or  its  history  where  Congress  expressly  struck  out  "ornamental"  as 
modifying  "openwork"  and  substituted  therefor  modifying  words  ex- 
pressing a  limited  number  of  kinds  of  ornamentation,  that  Congress 
meant  to  include  aU  kinds  and  methods  of  ornamentation.  It  may 
be  true  that  in  so  doing  Congress  defeated  what  ptherwise  may  be 
inferred  as  its  purpose,  but  in  the  presence  of  plain  unmistakable  lan- 
guage it  is  for  the  courts  to  follow  such  rather  than  inferences  of  a  pur- 
pose not  expressed,  but  on  the  contrary  negatiyed  by  the  congressional 
words.  In  my  view,  whatever  construction  may  be  put  upon  other 
language  of  the  paragraph,  whatever  transposition  may  be  made  of 
the  words  of  the  statute,  we  must  under  all  rules  hold  that  the  words 
"  ornamented  or  embroidered  in  any  manner  herein  described  "  modify 
"openwork."  We  can  not  under  any  rule  deny  that  modification, 
and  being  so  unable  I  can  not  agree  that  the  phrase  includes  aU  kinds 
of  "ornamental"  openwork. 

(T.  D.  34470.) 

Gauge  of  beer, 
Unttbd  States  v.  Neustadtl  (No.  1266). 

1.  Sufficiency  of  Protest. 

The  only  question  sought  to  be  raised  by  the  protest  was  the  correctness  of  the 
gauger's  report  on  the  quantity  of  beer,  and  this  question  was  sufficiently  indicated. 

2.  Gauge  of  Beer. 

The  ganger  made  no  return  of  actual  measurement,  but  simply  a  return  of  the 
bnmded  capacity  of  the  casks.  In  doing  this  he  divided  the  shipments  into  two 
lots,  corresponding  in  the  niimber  of  casks  to  those  named  on  the  invoice  and  entry, 
and  so  entered  the  two  lots  as  to  increase  the  apparent  branded  capacity  of  one 
and  to  decrease  the  other.  A  computation  shows  ^e  board  reached  a  result  entirely 
equitable. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  32853  (T.  D.  33591). 

[Affirmed.] 

William  L.  WempUj  Assistant  Attorney  General  (Charles  E.  McNabby  assistant  attor- 
ney, of  counsel),  for  the  United  States. 
Benno  Loewy  for  appellee. 

(Before  Mo^ToquERY,  Skpth,  Barber,  De  Vsj[E8,  an^  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

This  is  an  appeal  from  a  decision  of  the  Board  of  General  Appraisers 

directing  reliquidation  of  an  entry  of  beer.    The  facts  as  disclosed  by 
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the  ontry  and  bill  of  lading  are  these:  There  was  shipped  by  the 
steamship  President  Orani  on  the  14th  of  March,  1912,  to  the  appel- 
lee, from  Hamburg,  a  quantity  of  beer,  which  beer  was  covered  by 
two  invoices,  one  covering  330  half  barrels  of  beer  and  30  quarter 
barrels,  making  a  total  of  350  casks,  containing  20,554  liters,  the 
other  invoice  covering  130  half  barrels,  containing  7,799  liters.  The 
entry  foUowed  these  invoices,  naming  the  two  lots,  360  barrels  of  beer 
containing  20,554  liters,  and  130  barrels,  containing  7,799  liters. 
The  gauger  made  return  as  follows: 

branaed 
Numb«n  found  on—  Utan. 

360  barrels  beer 21,78« 

130  barrelfl  beer 6,837 

making  a  total  of  28,623  liters,  and  the  course  pursued  in  liquidation 
was  to  reduce  the  separate  items  to  gallons  and  fix  duty  upon  the 
quantity  supposed  to  be  contained  in  the  360  barrels  on  the  basis  of 
branded  capacity  and  upon  the  130  barrels  on  the  basis  of  the 
invoice  figures.  There  is  nothing  other  than  the  papers  to  indicate 
whether  the  beer  as  stored  under  the  water  line  of  the  vessel  was 
there  separated  into  lots  or  commingled. 

The  importer  protested  the  assessment  as  made,  claiming  that  the 
goods  were  liable  only  to  a  duty  on  7,566  gallons  and  not  that  returned 
by  the  gauger.  It  is  to  be  noted  that  the  gauger  made  no  return  of 
actual  measurement,  but  simply  a  return  of  the  branded  capacity  of 
the  casks. 

The  protest  was  sustained  and  a  reliquidation  directed  on  the  basis 
of  a  correct  computation  of  the  number  of  gallons  contained  in  the 
entire  shipment  as  shown  by  the  branded  capacity  returned  by  the 
gauger,  which  is  an  increase  of  270  liters  over  the  amount  stated  in 
the  entry. 

The  Government  appeals  and  two  points  are  raised — first,  that  the 
board  erred  in  not  holding  that  the  protests  were  insufiicient,  and, 
secondly,  in  holding  that  the  dutiable  quantity  was  but  7,561} 
gallons. 

As  to  the  first  contention  it  does  not  appear  that  any  objection 
was  raised  to  the  protest  at  the  hearing.  But  assuming  the  question 
to  be  open  here,  we  think  the  protest  was  sufficient  to  raise  the  ques- 
tion litigated  below.    The  protest  was  in  substance  as  follows: 

We  hereby  protest  against  the  payment  of  additional  duty  of  $57.50  charged  erro- 
neously on  •  ♦  *  490  casks  beer  imported  by  Vic  tor  Neu8tadtl(  Inc.),  s/s  iVaidcn* 
Oranty  Mar.  25,  1912.  Entry  No.  85646.  ♦  ♦  *  Claiming  that  under  existing  laws 
said  goods  are  only  liable  to  a  duty  of  7,566  gals,  and  not  that  of  gauger's  return. 

It  is  obvious  that  there  was  no  attempt  to  raise  &ny  other  question 
than  that  the  quantity  of  goods  was  incorrectly  reported  by  the 
ganger,  and  the  ganger's  return  of  gallons  dutiable  was,  in  so  far  as 
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it  exceeds  7,566  gallons,  excessive,  and  this  question  was  sufficiently 
indicated  by  the  protest. 

A  Treasury  regulation  promulgated  August  2,  1909,  and  known  as 
T.  D.  29929,  provides  that— 

On  and  after  August  15,  1909,  duties  will  be  assessed  on  beer  imported  in  barrels 
or  casks  on  the  basis  of  the  invoice  quantity  whenever  the  same  is  equal  to  or  exceeds 
the  capacity  branded  on  the  barrels  in  liters.  Fractions  of  a  liter  will  not  be  con- 
sidered.   ♦    ♦    ♦ 

If  the  total  invoice  quantity  is  foimd  to  be  less  than  the  total  branded  capacity  of 
all  the  barrels  or  casks  covered  by  the  invoice,  the  entry  will  be  liquidated  upon  the 
quantity  shown  by  the  branded  capacity. 

The  contention  of  the  Government  is  that  this  regulation  treats 
each  separate  invoice  as  a  unit,  and  that  where  goods  are  shipped 
under  separate  invoices  in  the  same  vessel,  for  the  purposes  of  apply- 
ing this  regulation  the  goods  should  be  separated  into  lots  designated 
by  the  several  invoices. 

Assuming  that  this  is  the  correct  interpretation  of  the  regulation, 
it  would  follow  that  if  the  lots  covered  by  each  invoice  were  so  sepa- 
rately gauged,  there  is  nothing  to  impeach  the  ganger's  finding.  We 
do  not  decide  whether,  under  such  circumstances  as  are  here  shown, 
the  ganger  should  have  so  segregated  the  two  lots  and  ascertained 
the  quantity.  It  is  apparent  that  there  are  difficulties  growing  out 
of  the  practice  of  the  customhouse  in  the  way  of  his  doing  so  where, 
as  in  this  case,  goods  covered  by  the  two  separate  invoices  are  com- 
mingled, as  neither  the  invoices  nor  the  list  of  numbers  go  to  the 
ganger. 

But  assuming  that  he  should  in  some  way,  and  as  best  he  may, 
make  such  separation  in  gauging,  we  now  have  ample  evidence  that 
this  was  not  successfully  accomplished  in  this  case.  When  the  case 
was  first  submitted  the  ganger's  report  was  all  we  had  before  us  to 
show  the  character  of  hia  work,  and  as  that  report  did  not  show  the 
numbers  on  the  casks,  there  was  apparently  no  means  of  showing 
that  the  particular  360  barrels  which  showed  a  greater  branded 
capacity  than  the  entered  quantity  were  those  so  designated  in  the 
entry  and  in  the  invoice.  But  since  the  hearing  of  the  case  the 
dock  books  of  the  gauger  have  been  produced  and  are  now  before 
us,  and  from  these  it  appears  that  the  gauger  did  divide  the  ship- 
ments into  two  lots  corresponding  in  the  number  of  casks  to  those 
named  on  the  invoice  and  entry,  and  it  also  appears  that  while  the 
360-cask  lot  contained,  according  to  the  invoice,  30  quarter  barrels, 
the  gauger  entered  in  this  lot  nothing  but  half  barrels,  thus  increasing 
the  apparent  branded  capacity  of  this  lot,  while  he  listed  in  the 
130-cask  shipment  the  entire  30  quarter  barrels  which  belonged  in 
the  larger  shipment,  thus  decreasing  the  apparent  branded  capacity 
of  this  lot  correspondingly.  A  computation  of  the  quantities  shown 
by  the  branded  capacity  of  the  30  quarter-barrel  barrels  shows  the 
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amount  to  be  substantially  797  liters.  Taking  the  average  capacity 
of  the  half -barrel  casks  as  60  liters,  a  discrepancy  of  more  than  1,000 
liters  is  accounted  for,  which,  if  deducted  from  the  branded  liters 
found  by  the  gauger  in  the  160  casks  which  he  listed  as  belonging  to 
the  larger  lot,  leaves  a  discrepancy  in  that  lot  of  slightly  less  than 
that  allowed  by  the  Board  of  General  Appraisers  as  an  addition  to 
the  entered  quantity.  It  will  be  seen  from  this  that  the  board  reached 
a  result  entirely  equitable  to  the  Government. 

It  is  stated  in  the  brief  of  Government  that  this  importation  is  one 
of  those  included  in  the  case  of  Hollender  v.  United  States  (4  Ct. 
Oust.  Appls.,  406;  T.  D.  33850),  and  it  is  claimed  that  the  legal  basis 
of  assessment  has  been  compl(»toly  adjudicated.  There  is  nothing 
in  this  record,  however,  which  shows  the  identity  of  the  issues  in  the 
two  cases,  nor  do  we  think  that  any  legal  principle  was  declared  in 
Hollender  v.  United  States  which  is  opposed  to  the  conclusion  above 
stated. 

The  decision  of  the  Board  of  General  Appraisers  is  affirmed. 


(T.  D.  34471.) 

Clerical  error. 
UNrrsD  States  v.  Nozaki  Brob.  (No.  1277). 

Ghargbs  and  Entered  Value. 

There  was  nothing  before  the  appraiser  at  the  time  of  appraiBement  nor  was  there 
anything  before  the  collector  at  the  time  of  liquidation  indicating  the  character  of 
theee  items  that  were  allowed  as  nondutiable.  There  was  no  manifest  clerical  error 
for  correction. — ^Thomsen  v.  United  States  (5  Ct.  Cnst.  Appls.,  — ;  T.  D.  S4100). 

United  States  Court  of  Customs  Appeals,  May  18, 1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33927  (T.  D.  33816). 

[Reversed.] 

William  L.   Wemple^  Assistant  Attorney  General  {Charles  E.  McNabb,  assistant 
attorney,  of  counsel),  for  the  United  States. 
Stanley  Jackson  for  appellees. 

Before  Montoombby,  Smith,  Babber,  De  Vbies,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  brings  up  for  review  a  decision  of  the  Board  of  General 
Appraisers  sustaining  a  protest  alleging  clerical  error.  While  the 
protest  does  not  allege  "manifest"  clerical  error,  which  is  the  only 
clerical  error  for  which  relief  can  be  granted  under  the  statute,  we 
assume  for  the  purposes  of  the  consideration  of  the  case  the  suffi- 
ciency of  the  protest. 

The  importation  was  of  basket  materials  of  willow  imported  from 
Kobe,  Japan,  and  invoiced  and  destined  to  St.  Louis,  Mo.  It  appears 
that  the  several  items  of  the  invoice  are  clearly  and  correctly  set 
forth.  There  appears  thereupon  an  item  for  freight,  ocean  and 
inland  domestic,  which  was  on  entry  deducted  from  the  entered 
value. 
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Further  items  upon  the  invoice  are  as  follows:  "Comm.3%  37.90" 
yen;  "Shipping  46.30"  yen;  "Insurance  9,44"  yen.  These  items 
were  not  deducted  upon  entry. 

The  case  is  submitted  upon  the  papers  and  the  report  of  the 
appraiser  made  in  answer  to  the  protest,  which  states  that — 

The  question  is  as  to  relief  from  certain  charges  claimed  to  be  nondutiable  and  in- 
cluded in  the  entered  value  of  the  merchandise.  The  items  claimed  are  nondutiable 
and  had  they  been  deducted  upon  entry  would  not  have  been  added  back  upon 
appraisement. 

There  was,  however,  nothing  before  the  appraiser  at  the  time  of 
appraisement  nor  was  there  anything  before  the  collector  at  the  time 
of  liquidation  indicating  the  character  of  these  items.  The  character 
of  the  items  themselves  is  in  no  instance  noted  conclusive  of  their 
dutiable  or  nondutiable  character.  A  commission  may  or  may  not 
be  dutiable.  The  books  are  replete  with  cases  wherein  commissions 
have  been  held  dutiable  or  nondutiable  according  to  the  character 
of  the  service  rendered.  So  shipping  charges  may  or  may  not  be 
dutiable  items.  While  the  word  itself  is  not  precisely  definitive  of 
the  character  of  the  employment,  if  it  occurred  in  shipping  the  goods 
to  the  principal  market  place  of  the  country  it  would  be  a  dutiable 
item;  if  afterwards,  it  would  be  a  nondutiable  item.  This  record 
does  not  disclose  which  of  the  two  is  this  shipping  charge.  The  bill 
of  lading  which  was  before  the  collector  did  disclose  that  ocean  and 
inland  freight  in  this  country  were  deducted.  The  inference  would 
be,  therefore,  that  this  item  was  neither  such.  The  same  considera- 
tions pertain  to  the  item  of  insurance,  which  may  have  been  either 
for  the  goods  while  in  the  warehouse  before  shipment  or  during  ship- 
ment, the  former  of  which  would  constitute  a  dutiable  and  the  latter 
a  nondutiable  item.  It  is  not  possible,  therefore,  without  the  aid  of 
extraneous  testimony,  for  the  collector  or  appraiser  to  say  that  these 
items  or  any  of  them  upon  this  invoice  were  or  were  not  dutiable. 

Unless  the  character  of  the  item  or  the  surrounding  evidence 
necessarily  before  the  collector  at  the  time  of  liquidation  disclosed 
that  the  item  was  nondutiable,  it  would  not  be  a  manifest  clerical 
error.  Nor  are  we  prepared  to  say  that  in  every  case,  though  its 
dutiable  character  was  manifest,  that  the  failure  to  deduct  upon 
entry  constituted  a  clerical  error.  It  more  likely  would  be  an  error 
of  judgment  or  an  error  of  law  upon  the  part  of  the  entrant.  The 
decisions  of  this  court  upon  this  subject  have  been  so  numerous  that 
we  deem  quotation  of  them  unnecessary.  Suffice  it  to  state  that  in 
a  late  decision  of  the  court  these  were  reviewed  in  the  following 
language: 

This  court  in  United  States  v.  Swedish  Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D. 
33437);  in  United  States  v.  Wyman  <&  Co.  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485);  in 
United  States  v.  Proctor  Co.,  and  Hampton,  jr.,  &  Co.  v.  United  States,  decisions  of 
even  date  with  this,  has  adhered  to  the  language  of  Congress  in  declaring  that  relief  in 
such  cases  could  only  be  granted  where  the  error  was  both  clerical  and  mantfest  upon  the 
record  be/ore  the  collector  at  the  time  of  liquidation. 
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In  United  States  v.  Swedish  Produce  Co.,  mpra^  we  said: 

II  relief  under  said  subsection  7  is  confined  to  those  cases  where  the  error  must  appear 
upDn  the  face  of  the  papers  t)  be  sent  to  and  which  are  before  the  appraiser  and  the 
collector  at  the  time  ot  the  appraisement  and  decision  thereupon,  respectively,  it 
negatives  any  fraud  upon  part  of  the  importer.  Second,  it  gives  relief  in  Uiose  cases 
only  which  call  the  attenti  )n  of  the  appraising  officers  to  the  correct  valuation  of  tiie 
merchandise,  thereby  affording  them  opportunity  at  the  time  of  the  appraisement 
and  decision  thereupon  to  affix  the  correct  nuurket  value  of  the  merchandise.  Third, 
any  rule  which  permits  this  provision  of  the  statute  to  be  extended  to  those  cases  not 
obviouslv  made  apparent  by  the  papers  to  the  eye  of  the  appraiser  and  collector,  and 
resting  the  case  up)n  the  possibihty  of  proof  dehors  said  record,  must  put  a  premium 
up>n  fraud  or  attempted  frauds  upon  the  revenues.  It  is  contrary  to  our  understand- 
in^  of  the  wird  ''manifest,"  as  used  in  the  common  parlance,  which  requires  sr>me- 
thing  obvious  or  exptsed  to  view. 

And  in  United  States  v,  Wyman  &  Co.,  «u]mi,  we  further  said: 

This  statement  of  the  importers'  claim  clearly  shows  that  the  disputed  item,  even 
if  nondutiable  in  character,  did  not  result  from  a  manifest  clerical  error.  The  item 
in  question  was  entered  in  the  invoice  in  the  words  and  figures  intended  by  the  writer; 
they  were  interpreted  by  the  collector  with  the  meaning  and  effect  which  were 
intended  by  the  writer  at  the  making  of  the  invoice.  This  statement  negatives  ^e 
occurrence  of  a  merely  clerical  error.  The  clerk  who  prepared  the  entry  may  have 
misunderstood  the  law  relating  to  such  items,  he  mav  nave  misunderstood  the  facts, 
or  he  may  have  entered  the  item  inadvertently.  Nevertheless,  clerically  the  item 
was  not  incorrect,  for  it  stood  in  the  invoice  in  form  and  substance  as  the  clerk  intended 
to  enter  it,  and  the  entry  correctly  carried  the  intended  signification  to  the  mind  of 
the  collector.  In  such  case  it  can  not  be  said  that  the  item  was  a  clerical  error,  much 
less  can  it  be  said  that  it  was  a  manifest  clerical  error.  For  whatever  inaccuracy 
existed  in  the  entry  was  the  result  of  inaccurate  intention  on  the  accountant's  part 
and  not  of  the  clerical  execution  of  that  intention. 

It  would  seem,  therefore,  that  the  doctrine  of  manifest  clerical  error  has  become 
Btare  decisis.    Thomsen  &  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34100). 

Reversed, 
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Clerical  error. 


United  States  v.  Rice  (No.  1278), 

Manifest  Clerical  Error — ^What  is  Not. 

There  was  nothing  before  the  collector  at  the  time  of  liquidation  which  would  en- 
able him  to  determine  whether  or  not  the  item  in  question  should  or  should  not  be 
included  within  the  dutiable  value  of  the  merchandise,  and  in  dealing  with  it  there 
might  be  an  error  in  judgment  committed,  but  there  could  be  no  manifest  clerical 
error.— United  States  v.  Nozaki  Bros.  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34471). 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33927  (T.  D.  33816). 

[Be  versed.] 

William  L.   Wemple,  Assistant  Attorney  General  {Charles  E.  McNabbf  assistant 
attorney,  of  counsel),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 

This  appeal  involves  a  question  of  claimed  manifest  clerical  error. 

The  goods  were  manufactured  at  Darvel,  Scotland,  and  exported  from 

Glasgow,  Scotland,  to  Boston,  Mass, 

Upon  the  invoice  is  an  item  entitled  ''carriage  to  port  paid  by 

shipper  amounting  to  6s.  8d.,  and  is  included  in  the  price  of  the 
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goods.  These  goods  were  manufactured  by  us  at  Darvel."  On  entry 
this  item  was  not  deducted.  The  goods  were  appraised  as  entered. 
If  this  item  of  carriage  is  included  within  the  dutiable  value  of  the 
goods  entered  and  appraised  at  3^  pence  per  yard,  these  goods  are 
properly  dutiable  at  2  J  cents  and  2  cents  per  square  yard.  If  this 
charge  for  carriage  to  port  had  been  deductible  and  deducted  upon 
entry  this  class  of  goods  contained  upon  the  invoice  would  be  prop- 
erly dutiable  at  If  cents  and  1  cent  per  square  yard.  Having  been 
included  by  entry  they  were  held  dutiable  at  the  former  figure  and 
liquidated  accordingly.  Subsequently,  upon  the  filing  of  the  pro- 
test, the  appraiser  reported  that  this  was  a  nondutiable  item  and 
that  had  the  same  been  deducted  upon  entry  the  goods  would  have 
been  appraised  at  the  lower  figure.  This  report,  however,  was  not  a 
part  of  the  record  before  the  collector  at  the  time  of  liquidation. 

The  board  held  this  was  a  manifest  clerical  error.  We  are  unable 
to  agree  that  such  transactions  constitute  a  manifest  clerical  error. 
This  court,  in  an  opinion  filed  herewith,  United  States  v.  Nozaki  Bros. 
(5  Ct.  Cust.  Appls.,  —  ;  T.  D.  34471),  and  in  numerous  other  decisions 
of  the  court  recently  rendered  has  clearly  defined  what  constitutes 
manifest  clerical  error.  In  the  opinion  of  the  court,  such  errors  as 
these  are  errors  of  judgment  in  the  entrant  clerk  and  not  clerical. 
Moreover,  there  was  nothing  before  the  collector  at  the  tin:e  of  liqui- 
dation which  would  enable  him  to  determine  whether  or  not  the  item 
in  question  should  or  should  not  be  included  within  the  dutiable  value 
of  the  merchandise.  If  the  principal  market  of  the  country  of  expor- 
tation for  such  goods  was  Glasgow,  from  which  the  goods  were  ex- 
ported, the  item  is  a  dutiable  item,  if  the  principal  market  of  the 
country  from  which  the  goods  were  exported  was  Darvel  the  item 
was  a  nondutiable  item.  Stairs  v.  Peaslee  (59  U.  S.,  18  How.,  521); 
Robertson  v.  Bradbury  (132  U.  S.,  491).  The  proof  of  this  point  lies 
in  extraneous  evidence.  The  only  evidence  before  the  collector  at 
the  tin^.e  of  liquidation  was  the  entry  and  appraiser's  appraisement. 
The  entry  was  made  upon  the  legal  basis  and  assumption  that  Glas- 
gow w^as  the  principal  market  of  the  country  of  exportation,  and  the 
appraisement  was  made  upon  that  theory.  This  is  a  matter  exclu- 
sively within  the  jurisdiction  of  the  appraiser  to  determine  and,  having 
so  determined,  his  finding,  at  least  in  the  absence  of  an  appeal  to 
reappraisement,  was  final  and  conclusive  upon  both  the  importer  and 
the  Government.  (Stairs  v.  Peaslee,  supra,)  So  far,  therefore,  as  the 
collector  was  advised  by  the  legal  record  before  htm  ai  the  time  of 
liquidation  the  item  of  carriage  to  port  was  a  dutiable  item  whether 
as  a  part  of  the  actual  market  value  of  the  goods  or  as  dutiable  costs 
and  charges  is  here  unimportant,  in  either  view^  the  error  was  nei- 
ther clerical  nor  manifestlv  clerical. 

Reversed. 
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Reappraisement — Samples. 

United  States  v.  Scanlan  (No.  1309). 

Reappraisement  in  the  Absence  of  Samples. 

The  protest  itself  shows  that  the  reappraisement  by  the  single  general  appraiser 
was  made  without  a  sample  of  the  importation  or  the  merchandise  before  him  and 
there  was  no  waiver  of  production  of  samples.  The  appraisement  by  the  single 
general  appraiser  was  accordingly  invalid  and  the  appraisement  of  the  local  appiaiaer 
became  again  operative. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33982  (T.  D.  33833). 

[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  (William  A.  Rohertdony  special  at- 
torney, of  counsel),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montoomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  involved  in  this  case  consists  of  583  head  of 
cattle  which  were  imported  from  Mexico  at  the  port  of  Brownsville, 
Tex.,  under  the  tariff  law  of  1909. 

The  importer  invoiced  and  entered  the  cattle  at  a  valuation  of  $28 
per  head,  Mexican  money.  Upon  appraisement  by  the  local  appraiser 
this  valuation  was  raised  to  $30  per  head,  same  currency.  The 
importer  thereupon  appealed  for  a  reappraisement  of  the  cattle  by 
a  single  general  appraiser.  Notwithstanding  this  appeal,  the  col- 
lector forthwith  liquidated  the  entry  at  the  increased  valuation  and 
released  the  cattle  to  the  importer  upon  the  payment  of  the  increased 
and  additional  duties. 

Several  months  later  a  single  general  appraiser  sat  in  such  appeals 
at  the  port  of  entry  and  took  cognizance  of  the  case.  After  hearing 
the  testimony  of  a  number  of  expert  witnesses  the  general  appraiser 
sustained  the  entered  value  of  the  cattle. 

The  collector  of  the  port  appealed  from  this  reappraisement  to  a 
re-reappraisement  by  a  board  of  three  general  appraisers.  This 
appeal  was  entertained  by  a  reappraising  board,  but  it  came  at  once 
to  the  board's  attention  that  the  cattle  in  question  had  long  since 
been  disposed  of  and  that  no  examination  or  inspection  coxild  be  had 
of  any  of  them,  and  because  of  this  fact  the  board  held  that  it  had  no 
authority  to  proceed  with  the  reappraisement.  It  therefore  dismissed 
the  appeal. 
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Thereupon  the  collector,  acting  under  the  department's  instruc- 
tions, held  that  the  reappraisement  made  by  the  single  general  ap- 
praiser was  void  because  of  the  fact  that  it  also  was  had  wthout  an 
examination  of  the  cattle  or  of  any  samples  thereof.  The  collector 
also  held  that  the  liquidation  already  made  by  him  was  invalid  be- 
cause of  the  fact  that  an  appeal  to  reappraisement  was  pending  at 
the  time  thereof.  Therefore,  on  November  11,  1912,  in  accordance 
with  the  department's  instructions,  the  collector  reliquidated  the 
entry  upon  the  same  basis  as  his  first  liquidation,  except  for  a  cor- 
rection in  the  importer's  favor  relating  to  the  computation  of  the 
additional  duties  and  also  a  miscalculation  in  the  reduction  of 
the  Mexican  currency  to  United  States  currency.  Afterwards,  on 
November  25,  a  second  reliquidation  was  made  assessing  similar 
additional  duties  upon  two  head  of  the  imported  cattle  which  had  not 
been  reported  in  the  invoice  or  entry. 

The  importer  filed  his  several  protests  against  these  assessments, 
claiming  that  the  reappraisement  made  by  the  single  general  ap- 
praiser was  valid  and  controlling  in  the  premises.  In  the  protests, 
however,  the  importer  stated  that  the  reappraisement  by  the  single 
general  appraiser  **was  rendered  on  the  evidence  submitted  and 
without  a  sample  of  the  importation  or  the  merchandise  before  him. " 

The  protests  were  submitted  upon  the  record  to  the  Board  of 
General  Appraisers  and  wore  sustained,  from  which  decision  the 
Government  now  appeals. 

The  following  extract  from  the  decision  sets  out  the  board's  rea- 
sons therefor: 

The  papers  forwarded  by  the  collector  clearly  show  that  he  disregarded  the  reap- 
praisement upon  instructions  from  a  superior  officer  upon  the  ground  that  the  reap- 
praisement was  invalid.  The  collector,  in  our  judgment,  can  not  in  an  arbitrary  ex 
parte  way  set  aside  the  solemn  finding  of  a  general  appraiser.  The  contention  of  the 
collector  evidently  ^as,  and  his  superior  officer  acted  upon  that  contention,  that  the 
general  appraiser  who  passed  upon  the  value  of  the  cattle  in  question  did  not  have 
samples  of  the  cattle  before  him.  The  report  of  the  general  appraiser,  however,  does 
not  disclose  the  fact  that  he  did  not  have  samples  before  him,  and  apparently  this  is  a 
gratuitous  conclusion  of  the  collector.  The  law  presumes  that  every  public  official 
proceeds  in  the  discharge  of  his  duty  in  accordance  with  the  law,  and  in  the  absence 
of  evidence  to  the  contrary  his  action  is  presumed  to  be  valid.  The  report  does  dis- 
close that  the  case  was  appealed  to  a  board  of  general  appraisers  and  that  no  samples 
were  before  the  board  and  they  refused  to  take  action.  The  protests  are  therefore 
sustained  and  the  collector  directed  to  reliquidate  the  entries,  assessing  duty  upon 
the  value  found  by  the  general  appraiser,  whose  decision  under  section  13,  above 
quoted,  is  final  and  conclusive,  the  Board  of  General  Appraisers  refusing  to  act  upon 
appeal  for  want  of  jurisdiction. 

It  thus  appears  that  the  board  proceeded  upon  the  theory  that  the 
reappraisement  made  by  the  single  general  appraiser  would  have 
been  invahd  if  made  in  the  absence,  of  the  merchandise  or  samples 
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thereof,  but  that  the  law  presumes  that  every  public  official  proceeds 
in  the  discharge  of  his  duty  in  accordance  with  the  law,  and  therefore 
it  should  be  presumed  in  this  case  that  the  single  general  appraiser 
made  the  reappraisement  upon  an  inspection  of  the  merchandise 
or  lawful  samples  thereof. 

The  court  is  able  to  agree  with  the  first  part  of  the  view  taken  by 
the  board,  but  not  with  the  second.  It  is  certainly  the  settled  rule 
under  the  tariff  act  in  question  that  the  single  general  appraiser 
could  not  lawfully  reappraise  an  importation  upon  such  an  appeal 
in  the  total  absence  of  the  merchandise  and  of  samples  thereof.  This 
rule  has  been  frequently  set  out  in  the  decisions  of  this  court,  of  which 
the  following  may  bo  cited:  Loeb  v.  United  States  (1  Ct.  Cust.  Appls., 
385;  T.  D.  31479);  Tilge  v.  United  States  (1  Ct.  Cust.  Appls.,  462; 
T.  D.  31507);  Tilge  v.  United  States  (2  Ct.  Cust.  AppL?.,  149;  T.  D. 
31676);  Oelrichs  v.  United  States  (2  Ct.  Cust.  Appls.,  355;  T.  D, 
32091);  Maddaus  v.  United  States  (3  Ct.  Cust.  Appls.,  330;  T.  D. 
32623). 

But  the  court  is  unable  to  assume  that  the  single  general  appraiser 
had  the  merchandise  or  samples  thereof  before  him  at  the  reappraise- 
ment in  question,  since  the  importer  himself  in  the  protests  which 
underlie  the  present  case  affirmatively  states  the  contrary  to  be  true. 
In  the  protests  the  importer  expressly  avers  that  the  reappraisement 
in  question  was  made  by  the  general  appraiser  upon  evidence,  but 
"without  sample  of  the  importation  or  the  merchandise  before  him." 
This  statement  in  the  protests  became  part  of  the  record  and  made  it 
unnecessary  for  the  Government  to  submit  testimony  in  that  behalf 
at  the  hearing  before  the  classification  board. 

It  may  be  noted  that  the  present  record  does  not  disclose  fact6 
from  which  a  waiver  of  samples  at  the  reappraisement  may  be  im- 
plied. Such  a  waiver  was  not  claimed  by  the  importer  in  his  protests, 
nor  was  the  decision  of  the  board  founded  upon  such  a  finding,  and 
the  action  of  the  reappraising  board  in  dismissing  the  Government's 
appeal  negatives  such  an  implication.  It  is  clear  that  no  such  pur- 
pose was  in  the  mind  of  any  of  the  parties  to  the  proceeding,  nor  was 
any  one  of  them  led  in  any  manner  by  the  other  to  believe  that  such 
a  waiver  was  intended. 

It  therefore  appears  of  record  in  the  present  case  that  the  appraise- 
ment made  by  the  single  general  appraiser  upon  appeal  was  invalid. 
In  this  contingency  the  appraisement  theretofore  made  by  the 
local  appraiser  necessarily  became  again  operative,  and  the  collector 
was  required  to  adopt  that  valuation  in  making  his  assessment. 

It  is  proper  to  observe  that  the  real  complaint  of  the  importer  in 
the  present  case  relates  to  the  impracticability  of  retaining  the  cattle 
or  any  of  them  for  the  inspection  of  the  single  general  appraiser 
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upon  the  appeal.  In  the  statement  of  his  claim  in  this  behalf  the 
importer  refers  with  approval  to  the  following  comments  made  by 
the  collector  in  his  report  upon  the  case  to  the  department: 

Mr.  Scanlan  appears  to  base  his  protest  on  the  fact  that  the  collector  did  not  retain 
samples  at  the  time  the  importation  was  made.  In  this  connection  I  beg  to  state 
that  samples  of  this  importation  were  not  retained  by  the  collector  for  the  reason  that 
this  importation  consisted  of  range  cattle,  and  a  sample  thereof  in  a  very  short  time 
would  be  of  little  or  no  use  to  represent  the  kind  of  cattle  that  were  imported.  For 
instance,  the  steers  in  this  importation  on  the  day  they  were  imported  would  have 
weighed  between  650  and  700  pounds  each.  Any  of  these  steers  that  would 
have  been  retained  by  the  collector,  after  having  been  fed  and  cared  for,  would 
naturally  improve  in  condition  and  would  therefore  be  of  no  use  as  a  sample  of  the 
importation. 

The  importer  therefore  complains  that  the  rule  relating  to  the 
presence  of  samples  at  a  reappraisement  has  been  applied  by  the 
department  in  such  a  manner  as  virtually  to  deny  him  the  remedy  of 
an  appeal  to  reappraisement;  and  this  without  fault  on  his  part. 

In  answer  to  this  complaint  it  should  be  observed  that  from  an 
early  day  it  was  made  the  mandatory  rule  of  customs  law  that  a 
reappraising  officer  or  board  should  inspect  the  merchandise  in  ques- 
tion or  samples  thereof  upon  reappraisement,  and  that  a  failure  to 
do  so,  in  the  absence  of  waiver,  would  avoid  the  reappraisement  thus 
made.  It  was  known  that  the  enforcement  of  this  rule  might  in 
exceptional  cases  deprive  either  the  Government  or  the  importer  of 
the  remedy  of  reappraisement.  Nevertheless,  this  policy  was  adopted 
rather  than  the  opposite  policy  whereby  either  party  might  be  exposed 
to  the  imcertainties  attending  a  reappraisement  upon  expert  testi- 
mony in  the  entire  absence  of  the  merchandise  or  samples  thereof. 
A  reappraisement  in  the  absence  of  samples  may  indeed  be  had  if 
both  parties  waive  their  production,  but  not  without  such  a  waiver. 
The  following  comments  of  this  court  in  the  case  of  Tilge  v.  United 
States  (2  Ct.  Oust.  Appls.,  149,  158;  T.  D.  31676)  are  in  point: 

'  The  dilemma  presented  under  the  law  of  the  goods  passing  entirely  out  of  the  cus- 
toms custody  within  the  time  allowed  for  the  collector  to  appeal  (60  days)  presents 
no  novel  situation.  Prior  to  August  5,  1909,  that  time  was  only  limited  to  what  was 
"reasonable/'  That  it  was  a  situation  constantly  defeating  reappraisement  called 
by  collectors  at  late  days  and  not  one  presented  by  any  decision  of  this  court  is  within 
the  knowledge  of  all  familiar  with  customs  practice  and  witnessed  by  the  decisions 
of  the  Supreme  Court  more  than  20  years  since.  See  Beard  v.  Porter  (124  U.  S.,  437). 
That  presents  a  matter  of  legislation  which  this  court  did  not  create  and  can 
not  remedy,  and  we  assume  from  its  long  existence  one  which  the  Congress  has 
never  deemed  of  sufficient  moment  for  correction  save  as  it  might  be  affected  by  the 
limitation  placed  upon  the  time  within  which  the  collector  may  appeal  by  the  act 
of  1909. 

In  accordance  with  the  views  above  expressed,  the  decision  of  the 
board  is  reversed. 
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(T.  D.  34474.) 

Jewelry, 
Unitbd  Statkb  v.  Krabmee  6l  Co.  ei  al.  (No.  1322). 

Jb  WBLRT — ^To  Y8 . 

There  Ib  nothing  in  the  record  to  show  that  the  goods  of  the  importation  are 
designed  for  use  as  playthings.  They  are  of  a  size  and  appearance  that  leads  to 
the  inference  they  were  made  to  be  worn  by  children  as  articles  of  adornment.  A 
commercial  designation  as  toys  was  not  proved.  The  articles  are  properly  classi- 
fiable as  jewelry. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Afpbal  from  Board  of  United  States  General  Appraisers,  Abstract  34111  (T.  D.  33913). 
[Reversed.] 

WUUam  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Wood,  special  attorney, 
of  counsel),  for  the  United  States. 
Brown  6e  Gerry  for  appellees. 

Before  Montqomert,  SiirrH,  Barbbr,  Db  Vbibs,  and  Martin,  Judges. 

MoNTGOMEBY,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  importations  in  question  consisted  of  brooches  or  pins  made 
of  brass  and  tin  and  having  an  artificial  red  rose  in  the  center,  neck- 
laces constructed  of  glass  beads  and  cotton  strings  with  a  brass  clasp, 
and  celluloid  bracelets.  The  pins  and  bracelets  were  assessed  for 
duty  at  60  per  cent  ad  valorem  under  paragraph  448  of  the  act  of 
1909,  as  "articles  commonly  or  commercially  known  as  jewelry,  or 
parts  thereof,  finished  or  unfinished."  The  necklaces  were  assessed 
at  the  same  rate  of  duty  under  par^raph  421  of  the  same  act,  which 
provides  for  "articles  not  specially  provided  for  in  this  section,  com- 
posed whoDy  or  in  chief  value  of  beads  or  spangles  made  of  glass  or 
paste,  gelatin,  metal,  or  other  material." 

Various  claims  were  made  in  the  protest,  but  as  the  evidence  in  the 
case  lends  no  support  to  any  claim  except  that  in  paragraph  431  for 
toys,  it  will  be  necessary  to  consider  that  provision  only,  as,  if  the  im- 
porter is  unable  to  make  his  case  thereunder,  he  must,  under  the  estab- 
lished rules,  be  held  not  to  have  shown  himself  entitled  to  relief. 

The  board  held  the  importations  properly  classifiable  as  toys.  In 
reaching  this  conclusion,  it  is  apparent  that  the  board  was  to  some 
extent  influenced  by  previous  holdings  of  the  board  establishing  an 
arbitrary  hne  of  demarcation  between  goods  that  should  be  held  toys 
or  otherwise  depending  upon  price.  The  decision  in  this  case  was  in 
part  as  follows: 

As  to  the  brooches,  necklaces,  and  bracelets,  numbered,  respectively,  1,  2,  and  3, 
the  testimony  shows  that  they  are  known  as  toy  jewelry,  toy  bracelets,  toy  necklaces, 
and  are  sold  to  wholesale  notion  houses  as  toy  jewelry;  that  they  can  be  bought  in 
five  and  ten  cent  stores.    In  view  of  this  testimony,  and  the  brooches  or  pins  and 
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bracelets  being  valued  at  less  than  seven  marks  per  gross,  and  the  necklaces  less  than 
eleven  marks  per  gross,  on  the  authority  of  G.  A.  7251  (T.  D.  31786)  we  hold  the  mer- 
chandise   *    *    ♦    dutiable  as  toys  at  35  per  cent  ad  valorem  under  paragraph  431. 

We  are  of  the  opinion  that  quite  other  tests  must  be  applied 
than  that  of  value.  The  article  may  be  cheap  and  yet  not  a  play- 
thing. And  this  view  has  since  been  adopted  by  the  board.  See 
Abstract  32185  (T.  D.  33963).  Use  generally  is  a  controlling  con- 
sideration. See  Hlfelder  v.  United  States  (1  Ct.  Oust.  Appls.,  100; 
T.  D.  31115).  The  present  case  is  devoid  of  evidence  showing  that 
the  articles  in  question  are  used  as  toys.  An  inspection  shows  that 
they  are  adapted  to  use  as  articles  of  children's  adornment,  cheap 
it  is  true,  their  use  doubtless  confined  to  people  of  limited  means, 
yet  nevertheless  in  their  use  filling  the  place  for  those  who  use 
them  of  more  valuable  jewelry. 

The  proof  of  commercial  designation  is  not  convincing.  It  is  true 
that  witnesses  testify  that  these  articles  are  known  to  the  trade  as 
toy  jewelry,  but  the  record  also  shows  that  this  term  is  not  uni- 
versally applied.  The  first  answer  given  by  the  witness  Adler, 
who  had  an  experience  of  four  years  carrying  back  to  a  time  shortly 
before  the  enactment  of  the  tariff  act,  was  as  follows: 

A.  The  brooches  and  necklaces  are  known  as  toy  jewelry,  and  the  bracelets  as  toy 
bracelets.  They  all  come  under  the  class  of  jewelry,  and  are  known  as  common 
jewelry  novelties  really. 

On  cross  examination  he  was  asked: 

Q.  And  do  I  understand  that  you  use  the  term  novelty  jewelry? — ^A.  Those  brooches 
are  sold  mostly  as  novelties. 

Q.  And  are  they  catalogued  as  novelties? — A.  We  don't  carry  a  catalogue,  and  I 
really  don't  know. 

This  testimony  tends  very  strongly  to  show  that  the  term  "toy 
jewelry"  is  not  a  term  indicating  the  real  use,  and  that  it  is  not  em- 
ployed exclusively  in  describing  these  goods. 

It  is  said  in  th^  brief  of  the  appellee  that — 

The  mere  £act  that  sometimes  the  articles  may  be  known  without  the  adjectival 
word  "toy"  is  not  sufficient  reason  to  change  their  classification.  A  top  or  a  kite  is  a 
toy  and  belongs  to  the  general  class  of  toys,  even  though  it  may  be  known  under  its 
specific  name,  and  even  though  there  may  be  gyroscopes  or  kites  which  are  used  by 
adults  in  war  or  for  scientific  purposes.  An  examination  of  the  samples  in  this  case  is 
sufficient  to  indicate  that  they  are  suitable  for  no  serious  purpose  whatever,  either  for 
the  use  of  adults  or  cl^ildren. 

This  statement  we  could  readily  follow  if  we  were  to  accept  the 
premises  of  the  importers'  counsel.  But  there  is  nothing  in  this  rec- 
ord to  show  that  these  articles  are  designed  for  use  as  playthings. 
Were  they  adapted  to  use  as  doll's  jewelry  a  different  question  would 
be  presented;  but  they  are  not.  They  are  of  the  size  and  appear- 
ance which  leads  to  the  inference  that  tney  were  designed  to  be  worn 
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by  children  as  is  any  other  article  of  adornment,  and  in  the  absence 
of  convincing  evidence  of  exclusive  commercial  designation,  we  feel 
constrained  to  hold  that  these  articles  were  properly  classified. 
The  decision  of  the  board  is  reversed. 


(T.  D.  34475.) 
Lace  pins. 
Altman  &  Co.  V.  Unitbd  Statbs  (No.  1328). 

Lacb  Pins  or  Shawl  Pins — ^Whbn  not  Jbwblbt. 

These  lace  pins  or  shawl  pins,  with  &ncy  heads  and  steel  shafts,  gold  plated, 
according  to  the  testimony,  are  not  known  as  jewelry  and  are  not  used  for  purposes 
oi  adornment.  On  the  autiiority  of  cases  cited  the  goods  are  held  not  to  be  jewelry. — 
United  States  v.  Flory  (4  Gt.  Gust.  Appls.,  87;  T.  D.  33367)  distinguished. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appbal  from  Board  of  United  States  General  Appraisers,  Abstract  34062  (T.  D.  33S72). 

[Reversed.] 

Broum  <Cr  Gerry  for  appellants. 

WUHam  L.  WempUy  Assistant  Attorney  General  (Charla  E.  MeNoJbhy  assistant  attor- 
ney, of  counsel),  for  tiie  United  States. 

Before  Montoombrt,  Smith,  Barber,  Db  Vribs,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  in  question  in  this  case  consists  of  lace  pins  with 
gold-plated  steel  shafts  and  paste  heads  in  colors  pink,  blue,  green, 
mauve,  and  white.  Samples  of  the  white  pins  only  are  produced, 
which  bear  somewhat  the  appearance  of  small  imitation  pearls,  but 
the  colored  pins  are  not  produced.  The  pins  are  all  valued  at  less 
than  20  cents  per  dozen.  They  were  assessed  for  duty  as  jewelry 
under  paragraph  448  of  the  tariff  act  of  1909  and  are  claimed  to  be 
dutiable  at  45  per  cent  ad  valorem  as  manufactures  of  metal.  The 
board  ovemded  the  protest  on  the  authority  of  United  States  v.  Flory 
(4  Ct.  Cust.  Appls.,  87;  T.  D.  33367). 

The  testimony  in  the  case  was  that  (>f  an  employee  of  the  importer 
who  testified  that  he  was  buyer  in  the  notions  department  and  that 
he  purchased  the  goods  in  question ;  that  the  pins  are  known  in  the 
trade  as  lace  pins  or  shawl  pins;  that  he  has  never  known  them  to 
be  called  jewelry;  that  he  is  not  himself  connected  with  the  jewelry 
department;  that  he  makes  the  purchases  from  a  firm  furnishing 
these  pins  to  the  importers  and  that  he  did  not  think  the  jewelry 
department  buys  from  this  party  at  all.  The  retiurn  of  the  appraiser 
is  that  the  merchandise  consists  of  lace  pins  with  fancy  heads  and 
steel  shafts,  gold  plated.    This  presents  the  only  testimonv  in  the  case. 

The  board  wa^  of  the  opinion  that  there  was  nothing  in  the  testi- 
mony  to  overcome  the  presumption  of  correctness  which  attached  to 
the  collector's  classification,  and  held  that  the  goods  were  used  as 
and  for  jewelry  and  come  under  the  rule  enunciated  in  United  States 
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V.  Flory.     It  becomes  necessary  to  consider,  therefore,  just  what  was 

decided  in  United  States  v,  Flory. 

The  articles  there  in  question  were  pins  with  solid  heads.     The 

goods  were  fully  gold  plated  and  made  in  imitation  of  one  of  the 

precious  metals.     It  was  said: 

They  are  complete  in  thenuelves  and  have  an  individuality  of  their  own  which 
distinguishes  them  from  the  attire  or  wearing  apparel  to  which  they  may  be  attached. 
They  are  valuable  to  the  consumer  rather  because  of  their  ornamental  character  than 
by  reason  of  their  utility,  and  are  clearly  designed  to  be  used  as  articles  of  personal 
adornment.  In  fact,  except  that  they  are  somewhat  smaller,  there  is  nothing  to  dis- 
tinguish the  so-called  lace  pins  from  scarfpins  or  stick  pins,  and  there  is  nothing  about 
them  which  would  lead  the  casual  observer  to  believe  that  they  are  anything  other 
than  what  they  seem  to  be,  namely,  articles  of  gold  designed  to  be  worn  on  the  apparel 
as  an  ornament. 

It  was  further  said: 

It  b  true,  as  contended  by  counsel  for  the  appellants,  that  there  are  hat,  shawl, 
belt,  toilet,  and  lace  pins  which  are  not  commonly  known  as  jewelry,  and  that  the 
Board  of  General  Appraisers  as  well  as  the  courts  have  so  declared  (citing  various 
cases  to  which  reference  will  be  had  later). 

«  *  *  The  pins  which  were  held  by  the  board  and  the  courts  not  to  be  commonly 
known  as  jewelry  performed  the  office  of  mere  pins,  and  in  truth  did  not  materially 
differ  from  the  ordinary  metal  pins  of  commerce.  They  had  longer  shanks  and  lazger 
heads  than  the  ordinary  pins,  and  the  heads  appear  to  have  been  composed  not  of 
metal,  but  either  of  imitation  round  or  baroque  pearls  at  of  plain  wax,  paste,  or  glass 
colored  to  harmonize  with  the  apparel  to  which  they  were  attached.  These  varia- 
tions from  the  common  pin  seem  to  have  been  inspired,  however,  not  by  the  pur- 
pose of  converting  the  articles  into  ornaments,  but  rather  by  the  necessity  of  meet- 
ing special  conditions  arising  from  the  thickness  or  the  thinness  of  the  materials  to 
be  pinned,  and  by  the  demands  of  good  taste,  which  required  that  such  pins  should 
serve  their  utilitarian  purpose  without  being  unduly  conspicuous. 

It  is  clear  that  articles  of  this  character  were  not  intended  to  be 
covered  by  the  decision  in  United  States  v,  Flory. 

The  case  cited  by  the  Government,  of  United  States  v.  Strauss  &  Co. 
(4  Ct.  Cust.  Appls.,  386;  T.  D.  33797),  adds  nothing  to  the  force  of  the 
Flory  case  as  an  authority  for  the  Government,  for  in  that  case  no  sample 
being  produced,  it  was  asserted  by  the  Government  in  its  brief  that  the 
articles  consisted  of  gold-plated  lace  pins  classified  as  jewelry  at  60 
per  cent  ad  valorem  xmder  paragraph  448  of  the  tariff  act  of  1909 
and  that  the  decision  below  was  contrary  to  United  States  v.  Flory, 
''which  is  identical  with  the  present  case."  This  was  assumed  by 
the  court  to  be  a  correct  statement  of  the  facts,  and  we  still  have  no 
reason  to  question  that  it  correctly  stated  the  facts.  This  being  so, 
it  furnishes  no  extension  of  the  rule  in  the  Flory  case. 

The  Flory  case  did  not  overrule  in  any  way  the  cases  to  which  it 
referred  which  had  dealt  with  pins  designed  not  for  use  distinctively 
as  articles  of  adornment,  but  rather  to  meet  the  necessity  of  meeting 
special  conditions  which  required  that  they  should  serve  a  utilitarian 
purpose  without  being  unduly  conspicuous. 
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The  cases  which  among  others  the  court  cites  in  United  States  v. 
Flory  are  T.  D.  26679  and  T.  D.  26492,  which  apparently  note  the 
distinction  between  such  pins  as  are  here  in  question  and  those  in- 
volved in  the  Flory  case. 

In  T.  D.  25213  the  pins  in  question  were  small  gilt  pins  with  glass 
heads  of  various  colors,  including  imitations  of  pearls,  used  to  secure 
veils  to  hats  and  to  fasten  collars,  belts,  etc.,  known  as  lace  pins, 
belt  pins,  and  by  other  names,  designed  to  serve  the  same  purposes 
as  the  common  and  ordinary  solid  head  or  all-metal  pins  of  com- 
merce, utmty  rather  than  ornament  being  the  primary  intent  of  their 
employment.  The  pins  ranged  from  seven-eighths  of  an  inch  to  If 
inches  in  length.  It  was  found  that  these  pins  were  not  commonly 
known  as  jewelry.  A  description  of  these  pins  corresponds  almost 
precisely  with  the  description  of  those  involved  in  the  present  case. 
A  distinction  was  made  in  the  case  between  such  pins  and  larger  pins 
devoted  to  other  purposes.  The  same  distinction  was  noted  in  T.  D. 
26679,  where  the  pins  corresponding  to  those  here  in  question  were 
held  not  to  be  dutiable  as  jewelry,  and  again  in  Abstract  15614  (T.  D. 
28223). 

We  think  on  the  authority  of  these  casas  that  such  pins  as  those 
here  in  question  should  not  be  held  to  be  articles  commonly  known 
as  jewelry,  particularly  in  view  of  the  testimony  offered  by  the  im- 
porters in  this  case. 

The  decision  of  the  board  is  reversed. 


(T.  D.  34476.) 
Stem  glassware. 

United  States  v.  Gredelue  (No.  1336). 

Bowl  of  Blown  Glass  with  Stem  and  Foot  Molded. 

This  glassware  is  composed  of  blown  bowls  with  molded  stems  and  feet.  There 
was  no  evidence  by  which  a  finding  could  be  made  of  the  value  of  the  blown  bowl 
or  that  of  the  molded  stem  and  foot  when  these  first  took  on  the  character  of  blown 
or  molded  glass;  and  the  finding  of  the  collector  that  blown  glass  was  the  component 
material  of  chief  value  was  unimpeached. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7519  (T.  D.  34023). 

[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Leland  N.  Wood^  special  attorney, 
of  counsel),  for  the  United  States. 
Comstock  &  WaMum  for  appellee. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
Plain  stem  glassware,  imported  at  the  port  of  New  York,  was  classi- 
fied by  the  collector  of  customs  as  glassware  composed  wholly  or  in 
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chief  value  of  blown  glass  and  assessed  for  duty  at  60  per  cent  ad 
valorem  under  the  provisions  of  paragraph  98  of  the  tariff  act  of  1909, 
which  paragraph,  in  part,  reads  as  follows : 

98.  *  *  *  Allarticlesof  every  description,  including  bottles  and  hot  tie  glassware, 
composed  wholly  or  in  chief  value  of  glass  blown  either  in  a  mold  or  otherwise;  all  of 
the  foregoing,  not  specially  provided  for  in  this  section,  *  ♦  *  sixty  per  centum 
ad  valorem;    *    *    ♦. 

The  importer  protested  that  the  goods  were  manufactures  wholly 
or  in  chief  value  of  glass  or  paste  and  that  they  were  not  dutiable  at 
60  per  cent  ad  valorem,  but  at  45  per  cent  ad  valorem  under  the 
provisions  of  paragraph  109  of  said  act,  which  paragraph  in  so  far  as 
pertinent  reads  as  follows : 

109.  *  *  *  AH  glass  or  manufactures  of  glass  or  paste  or  of  which  glass  or  paste  is 
the  component  material  of  chief  value,  not  specially  provided  for  in  this  section, 
forty-five  per  centum  ad  valorem. 

The  Board  of  General  Appraisers  sustained  the  protest.  Subse- 
quently a  rehearing  was  granted  and  after  a  retrial  of  the  issues  the 
protest  was  again  sustained.     The  Government  appealed. 

The  merchandise  in  question,  as  appears  from  the  samples  and  the 
evidence  adduced  at  the  hearing  before  the  board,  consists  of  a 
variety  of  water,  wine,  and  cocktail  glasses,  having  a  stem  and  foot  of 
molded  glass  and  a  bowl  of  blown  glass.  As  appears  from  the  record, 
the  wares  are  manufactured  in  France  and  are  made  from  glass  of  the 
same  grade,  kind,  and  quality. 

The  blowing  of  a  quantity  of  molten  glass  in  a  mold  is  the  first 
step  in  the  process  of  manufacture  and  results  in  producing  an 
amphora-shaped  vessel,  topped  by  a  boss  of  glass,  which  is  sub- 
sequently ** cracked  off''  or  removed  in  order  to  produce  a  perfect 
bowl.  While  the  boss-topped  bowl  is  still  hot  a  piece  of  molten 
glass  is  attached  by  another  operator  to  the  bottom  and  drawn 
and  molded  by  him  into  a  stem.  To  the  stem  is  then  stuck  an 
additional  piece  of  molten  glass,  which  is  fashioned  by  still  another 
workman  into  the  foot  upon  which  the  glass  is  intended  to  stand 
when  completed.  On  the  original  hearing  before  the  board,  A. 
Gredelue,  the  importer,  testified  in  his  own  behalf  that  the  blowing 
of  the  bowl  requires  no  particular  skill  and  that  the  man  employed 
for  that  purpose  receives  25  per  cent  less  than  the  skilled  artisan 
who  makes  the  stem  and  40  per  cent  less  than  the  skilled  artisan 
who  makes  the  foot.  He  fixed  the  value  of  a  finished  stemmed 
water  glass  or  goblet  at  45  centimes,  15  centimes  of  which  represented 
the  value  of  the  finished  bowl,  15  centimes  the  value  of  the  finished 
stem,  and  15  centimes  the  vajue  of  the  finished  foot.  He  stated  that 
the  value  of  the  bowl  of  the  goblet  was  one-third  and  the  value  of  the 
stem  and  foot  two-thirds  of  the  value  of  the  completed  article, 
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which  proportionate  values  he  claimed  were  applicable  to  all  other 
exhibits  in  the  case.  He  further  declared  that  the  value  of  a  water 
glass  without  a  stem  or  foot  and  having  the  same  capacity  as  the 
goblet  would  be  about  15  centimes.  From  the  testimony  of  this 
witness  and  that  of  other  witnesses  it  appears  that  after  the  bowl 
is  blown  and  the  stem  and  foot  are  molded  the  article  in  its  assembled 
form  is  submitted  to  other  manufacturing  processes,  and  that  the 
values  stated  were  the  values  of  the  completed  product  and  of  its 
constituent  parts  just  as  they  appeared  in  the  exhibits.  Gredelue 
declined  to  state  either  the  cost  of  the  labor  or  the  cost  of  the  material 
employed  in  making  the  bowl,  the  stem,  or  the  foot,  and  based  his 
refusal  on  the  ground  that  to  do  so  would  result  in  divulging  a  trade 
secret  and  on  the  further  ground  that  he  had  no  authority  from  the 
manufacturing  company  to  furnish  detailed  information  as  to  the 
cost  of  manufacture. 

The  board  found  that  the  glassware  under  consideration  was  com- 
posed of  a  bowl  of  blown  glass  and  a  stem  and  foot  of  molded  glass, 
and  that  the  value  of  the  molded  glass  exceeded  the  value  of  the 
blown  glass.  We  think  that  the  finding  of  the  board  as  to  the  com- 
position of  the  merchandise  was  correct,  but  that  there  was  no  evi- 
dence upon  which  it  could  base  any  finding  as  to  the  value  of  the 
blown  bowl  or  of  the  molded  stem  and  foot.  The  testimony  of  the 
witnesses  who  testified  on  the  subject  was  not  directed  to  the  value 
of  the  bowl  immediately  after  it  had  been  blown  or  to  the  value  of 
the  stem  and  foot  immediately  after  those  components  of  the  glass- 
ware had  been  molded.  The  values  stated  were  the  values  of  the 
bowl,  stem,  and  foot  just  as  they  stood  in  the  completed  article  and 
not  their  values  immediately  after  they  had  taken  on  the  character 
either  of  a  blown  bowl  or  of  a  molded  stem  or  foot.  In  order  to 
determine  the  component  of  chief  value,  the  value  of  the  bowl  should 
have  been  taken  as  of  the  time  when  it  became  blown  glass,  and  the 
value  of  the  stem  and  foot  as  of  the  time  when  they  were  given  their 
form  by  molding.  Once  the  bowl  was  blown  and  the  stem  and  foot 
were  fashioned,  the  cost  of  further  processing  was  chargeable  to  the 
whole  article  and  not  to  its  parts.  As  there  is  no  evidence  from  which 
the  cost  of  such  further  processing  can  be  determined  and  subtracted 
in  the  proper  proportion  from  the  values  of  the  bowl,  stem,  and 
foot  as  they  appear  in  the  exhibits,  we  are  unable  to  say  what  was 
their  value  when  they  first  took  on  the  character  of  blown  or  molded 
glass. 

The  finding  of  the  collector  that  blown  glass  was  the  component 
material  of  chief  value  is  therefore  not  impeached,  and  from  that  it 
follows  that  the  decision  of  the  Board  of  General  Appraisers  must  be 
reversed. 
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(T.  D.  34477.) 

Catgut  strings, 

Fischer  V.  United  States  (No.  1339). 

Strings  for  Musical  Instruments. 

''StxingB  for  musical  instruments"  refers  to  strings  used  for  the  production  of 
musical  sounds;  and  the  tailpiece  gut  of  one  of  the  two  classes  of  importations  are 
not  so  employed.  As  to  the  catgut  of  the  other  class  of  importations  there  is  no 
dispute  that  when  used  as  a  part  of  an  instrument  they  are  used  for  the  purpose  of 
producing  musical  sounds.  They  are  ''strings  for  musical  instruments"  and  were 
dutiable  as  such. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34317  (T.  D.  34026). 

[Modified.] 

Brmon  &  Oerry  for  appellant. 

William  L,  Wemple,  Assistant  Attorney  General  {Leland  N.  Woody  special  attorney, 
of  counsel),  for  the  United  States. 

Before  Montoombry,  Smith,  Barber,  Db  Vrieb,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinion  of  the  court: 
The  protests  in  this  case  relate  to  catgut  strings,  which  the  evidence 
shows  without  dispute  may  be  divided  into  two  classes,  and  they 
have  been  so  treated  in  the  arguments. 

The  first  class,  that  covered  by  protest  No.  619667,  is  represented 
by  two  exhibits,  each  consisting  of  a  coiled  colored  string.  These 
exhibits  are  very  like  in  all  respects  except  that  one  has  a  greater 
diameter  than  the  other.  The  evidence  shows  that  short  pieces  of 
the  one  having  the  smaller  diameter  are  used  to  hold  the  taDpiece  of 
a  violin  to  the  end  pin  of  that  instrument  while  similar  pieces  of  the 
one  having  the  larger  diameter  perform  a  like  function  upon  a  cello. 
An  iUustrative  exhibit,  in  connection  with  the  evidence,  shows  that 
these  pieces  are  applied  and  adjusted  to  the  respective  instruments 
in  the  following  manner:  A  piece  some  5  or  6  inches  in  length  is 
cut  from  the  proper  coil,  its  ends  inserted  or  drawn  through  holes 
in  the  tailpiece  prepared  to  receive  them,  and  then  heated  and 
fastened  together  with  smaller  pieces  of  catgut.  The  resulting  loop 
is  placed  around  the  end  pin  of  the  instrument  of  which  the  tail- 
piece is  a  part.  These  small  pieces  of  catgut  are  subjected  to  no 
other  operations  in  adjusting  them  to  the  instruments.  Almost  any 
other  catgut  strings  could  be  used  for  the  same  purpose  provided 
they  were  of  suitable  size  and  had  the  requisite  tensile  strength, 
which  is  considerable.  The  evidence  shows  that  the  strings  in 
question  when  so  adjusted  do  not  produce  any  musical  tones  and, 
further,  that  strings  of  this  class  are  not  used  in  the  production  of 
snch  tones  upon  musical  instruments. 
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The  second  class  of  merchandise,  that  covered  by  protest  No. 
636279,  as  shown  by  the  evidence  and  exhibits,  of  which  there  are  also 
two,  is  conceded  to  be  strings  of  the  proper  length  and  designed  for 
use  in  the  production  of  musical  tones  upon  certain  musical  instru- 
ments which  are  described  in  the  importer's  evidence  as  double  bass 
and  which  are  larger  than  cellos. 

Only  two  witnesses  were  called  in  the  case,  one  the  importer,  who 
testified  in  his  own  behalf,  and  the  other  an  importer  and  dealer  in 
musical  instruments,  who  testified  on  behalf  of  the  Grovemment. 
Each  of  these  witnesses  appears  to  have  been  qualified  to  testify  on 
the  subject  to  which  his  evidence  was  directed. 

The  importer  testified  that  the  strings  composing  this  second  class 
were  designed  to  be  spun  or  wound  before  being  used  as  strings  for 
musical  instruments,  although  as  a  matter  of  fact  they  were  not 
always  wound  before  being  so  used;  that  in  some  instances  before 
being  wound  they  were  smoothed,  and  that  if  used  upon  the  instru- 
ments without  being  wound  it  was  necessary  to  smooth  and  oil  them; 
that  he  did  not  beUeve  unless  they  were  either  woimd  or  smoothed, 
as  the  case  might  be,  they  could  be  used  for  producing  musical  sounds, 
although  he  could  not  say  positively  they  were  not  suitable  for  such 
use  in  the  condition  in  which  they  were  imported;  that  in  expressing 
his  opinion  that  they  were  not  suitable  he  had  reference  to  the  higher 
class  of  such  instruments. 

The  Government's  witness  testified  that  he  imported,  handled,  and 
sold  strings  identical  in  all  respects,  so  far  as  he  could  see  from  an 
examination  thereof,  with  this  class  of  importations;  that  in  his 
opinion  the  strings  of  this  second  class  were,  in  the  condition  as  im- 
ported, ready  to  be  used  on  musical  instruments;  tbat  they  were  some- 
times wound  and  sometimes  not,  according  to  the  kind  of  instrument 
upon  which  they  were  to  be  used;  that  oiling  had  no  e?ect  upon  the 
tone  produced,  but  in  his  opinion  was  mainly  for  purposes  of  preser- 
vation. 

Both  classes  of  this  merchandise  were  assessed  for  duty  as  strings 
for  musical  instruments  at  45  per  cent  ad  valorem  under  paragraph 
467  of  the  act  of  1909,  the  material  part  of  which  provides  for —  \ 

Musical  instruments  or  parts  thereof;  *  *  *  strings  for  musical  Instruments,  not 
otherwise  enumerated  in  this  section.    *    *    * 

The  Board  of  General  Appraisers  affirmed  this  assessment,  and  in 
a  brief  opinion,  among  other  things,  said: 

The  evidence  discloses  that  the  merchandise  in  its  imported  condition  is  strings  for 
musical  instruments  and  can  be  used  as  such. 

The  appellant  contends  that  in  thus  construing  the  paragraph  as 
covering  the  first  class  of  strings  here  the  board  erred,  and  claims 
that  the  term  ''strings  for  musical  instruments"  therein  employed 
relates  only  to  such  as  are  used  in  producing  musical  sounds.     We 
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are  cited  to  no  judicial  or  other  determination  of  this  question  and 
know  of  none.  In  our  opinion,  however,  the  expression  ^'strings  for 
musical  instruments"  refers  only  to  strings  used  therein  for  the 
production  of  musical  sounds,  and  it  follows  from  what  already  ap- 
pears that  the  first  class  of  the  importations  here  are  not  such  strings. 

The  Government,  however,  contends  that  nevertheless  these 
strings  are  parts  of  musical  instruments  within  the  meaning  of  the 
paragraph  and  that,  therefore,  the  judgment  of  the  board  should  be 
upheld  with  respect  to  said  first  class. 

The  importer  claims  that  such  strings  are  dutiable  at  25  per  cent 
ad  valorem  as  manufactures  of  catgut  not  specially  provided  for  under 
paragraph  462  of  the  same  act,  and  we  tiiink  this  claim  shoidd  be 
upheld. 

These  colored  catgut  strings,  although  they  are,  so  far  as  the  evi- 
dence in  this  case  goes,  shown  to  be  used  as  above  indicated,  are 
nevertheless  manifestly  susceptible  of  any  of  the  various  uses  to 
which  catgut  strings  of  their  respective  sizes  may  be  applied,  and 
there  is  nothing  about  the  strings  which  indicates  that  they  have 
been  devoted  to  or  set  apart  for  use  in  the  construction  of  musical 
instruments.  They  are  not,  as  claimed  by  the  Government,  within 
the  reasoning  of  this  court  in  the  case  of  United  States  v.  Lyon  & 
Healy  (4  Ct.  Oust.  Appls.,  438),  relating  to  certain  parts,  such  as 
violin  and  cello  necks  cut  into  shape  for  use  therein,  but  not  entirely 
finished,  and  which  were  held  parts  of  musical  instruments  because 
their  shape  and  condition  indicated  per  se  their  ultimate  use.  They 
are  rather  Kke  certain  cylindrical  forms  of  wood  or  ivory  involved  in 
that  case,  the  condition  of  which  did  not  indicate  that  they  were 
intended  to  be  used  as  parts  of  musical  instruments  or  that  they  were 
imfitted  for  use  for  other  purposes  and  which  were  held  not  to  be 
dutiable  under  the  paragraph  as  parts  of  musical  instruments.  See 
also  Richard  v.  United  States  (4  Ct.  Oust.  Appls.,  470;  T.  D.  33883). 

As  to  the  second  class  of  the  merchandise  it  appears  from  the 
testimony  above  recited,  which  is  substantially  all  that  is  relevant 
to  the  question,  that  the  evidence  is  conflicting  as  to  whether  this 
class  is  or  is  not,  in  the  condition  imported,  ready  for  use  upon  stringed 
instruments.  There  is,  however,  no  dispute  that  these  strings  are 
used,  when  a  part  of  the  instruments,  for  the  purpose  of  producing: 
musical  sounds.  The  importer  claims  they  are  free  of  duty  as 
catgut  unmanufactured  under  paragraph  529  of  the  act  of  1909. 

In  Richard  v.  United  States  (3  Ct.  Cust.  Appls.,  306;  T.  D.  32587) 
a  like  claim  was  made  as  to  somewhat  similar  merchandise.  The  va- 
rious statutes  relating  to  catgut  were  reviewed  in  that  case,  and  the 
conclusion  reached  tliat  datgut  strings  for  musical  instruments  im- 
ported in  a  condition  fit  for  immediate  use  thereon  were  not  entitled 
to  free  entry. 
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In  the  case  now  before  us  the  board  has  found  that  in  the  condition 
as  imported  these  strings  are  strings  for  musical  instruments  and  can 
be  used  as  such.  We  think  the  evidence  in  the  record  in  connection 
with  the  exhibits  warrants  the  finding  and  that  the  claim  for  free 
entry  ought  to  be  denied. 

The  result  is  that  ^as  to  the  catgut  strings  involved  in  protest 
636379  the  judgment  of  the  Board  of  General  Appraisers  is  affirmed^ 
while  as  to  that  covered  by  protest  619667  its  judgment  is  reversed, 
and  it  is  held  that  the  merchandise  covered  thereby  is  dutiable  as  a 
manufacture  of  catgut  at  25  per  cent  ad  valorem  under  paragraph 
462,  as  claimed  by  the  importer. 

Modified. 

(T.  D.  34478.) 

Rhinestone  hvttons. 

United  States  v.  Vefth  (No.  1357). 

Buttons  in  Chief  Value  op  Paste. 

There  has  been  a  legislative  recognition  that  for  tariff  purposes  there  is  a  difference 
between  paste  and  glass.  The  buttons  here  are  manufactures  of  paste,  but  they  are 
not  classifiable  as  manufactures  in  view  of  the  more  specific  and  applicable  language 
appearing  in  paragraph  427,  tariff  act  of  1909,  and  they  were  properly  dutiable  under 
that  paragraph. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7539  (T.  D.  34245). 

[Reversed.) 

William  L.  WempU,  Assistant  Attorney  General  {William  A.  RoherUon,  special 
attorney,  of  counsel),  for  the  United  States. 
Brooks  &  Brooks  for  appellee. 

Before  Montgomery,  Smfth,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  undisputed  evidence  shows  that  the  merchandise  in  this  case 
is  buttons  of  which  paste  is  the  component  material  of  chief  value. 
They  were  assessed  for  duty  under  paragraph  427  of  the  act  of  1909 
as  glass  buttons  at  three-fourths  of  1  cent  per  line  per  gross  and  15 
per  cent  ad  valorem.  The  importers  claim  they  are  dutiable  at  45 
per  cent  ad  valorem  under  paragraph  109  as  manufactures  in  chief 
value  of  paste  or  at  50  per  cent  ad  valorem  as  buttons  not  specially 
provided  for  in  the  last  part  of  paragraph  427.  The  board  sustained 
the  claim  first  mentioned.  The  Government  appeals,  claiming,  if  the 
question  were  a  new  one,  that  the  classification  of  the  collector  ought 
to  be  affirmed,  although  it  concedes,  in  view  of  the  adjudications 
hereinafter  referred  to,  that  such  a  holding  might  be  of  doubtful  pro- 
priety. It  insists,  however,  that  in  any  event  the  merchandise  must 
be  held  dutiable  as  set  forth  in  the  importers'  claim  secondly  above 
mentioned.    The  imy)orters  urge  that  the  judgment  of  the  board 
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should  be  upheld,  but  if  not,  agree  with  the  Government  that  the 
merchandise  is  dutiable  as  buttons  not  specially  provided  for. 

The  material  part  of  paragraph  427  provides  for  a  line  measure  of 
three-fourths  of  1  cent  per  line  per  gross  for  buttons  of  glass  not 
specially  provided  for  in  the  section,  with  an  additional  ad  valorem 
rate  of  15  per  cent,  and  for  ''  buttons  not  specially  provided  for  in  this 
section''  a  duty  of  50  per  cent  ad  valorem. 

Paragraph  109  provides  for — 

*  *  *  All  glass  or  manufactures  of  glass  or  paste  or  of  which  glass  or  paste  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  section,  forty- 
five  per  centum  ad  valorem. 

In  United  States  v,  Marshall  Field  &  Co.  (85  Fed.,  862),  decided  in 
1898,  buttons  composed  in  chief  value  of  paste  were  held  dutiable 
under  paragraph  351  of  the  act  of  1894,  which  so  far  as  material  to 
the  issue  there  involved  related  to  manufactures  of  paste  or  of  which 
paste  was  the  component  material  of  chief  value.  Paragraph  317 
of  the  same  act,  which  was  the  competing  paragraph  in  that  case, 
provided,  so  far  as  relevant  to  the  issue,  for  "buttons  of  glass"  and 
did  not  contain  the  proviso  found  in  said  paragraph  427  for  "buttons 
not  specially  provided  for."  Under  the  law  then  in  force  and  in 
view  of  the  facts  no  other  conclusion  could  properly  have  been 
reached  in  that  case. 

In  Blumenthal  v.  United  States  (144  Fed.,  384),  decided  in  the 

Circuit  Court  of  Appeals  for  the  Second  Circuit  in  1905,  buttons  of 

metal  and  paste  known  as  "rhinestone  buttons,"  paste  being  the 

material  of  chief  value,  were  under  consideration.     It  appears  from 

the  decision  of  the  board,  which  was  copied  in  the  opinion  of  the 

court,  that  the  merchandise  involved  several  protests  and  had  been 

assessed  under  different  paragraphs.     The  board  stated  the  issue 

litigated  before  it  in  the  following  language: 

The  sole  question  for  decision  would  resolve  itself  into  an  inquiry  as  to  whether 
buttons  made  in  chief  value  of  paste  are  to  be  classified  as  manufactures  of  paste  or  as 
glass  buttons. 

The  importer  in  that  case  contended  that  as  paste  was  a  species  of 
glass  the  provision  for  buttons  of  glass  found  in  paragraph  414  of  the 
act  of  1897  was  more  specific  than  that  for  manufactures  of  paste 
found  in  paragraph  112  of  the  same  act. 

In  an  able  discussion  of  the  entire  question,  and  upon  a  review  of 
the  legislative  history  and  the  judicial  interpretations  of  the  statutes 
involved,  the  board,  by  Somerville,  General  Appraiser,  held,  that, 
although  paste  was  a  kind  of  glass.  Congress  had  nevertheless  differ- 
entiated between  the  two;  that  buttons  of  which  paste  was  the  com- 
ponent material  of  chief  value  were  not  buttons  of  glass  within  the 
meaning  of  paragraph  414;  and  that  inasmuch  as  paste  buttons  were 
not  provided  for  eo  nomine  in  that  paragraph  the  buttons  before  it 
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were  relegated  to  paragraph  112  for  the  assessment  of  duty.     The 
board  further  said — 

It  is  unnecessary  to  consider  whether  the  articles  are  dutiable  as  manufactures  of 
paste  under  said  paragraph  112  or  under  the  last  clause  of  said  paragraph  414  as  '  'but- 
tons not  specially  provided  for/'  because  no  such  question  is  presented  by  the  protest. 

The  Circuit  Court  of  Appeals,  upon  the  opinion  of  the  board  and 
by  a  per  curiam  decision,  without  discussion,  affirmed  the  judgment 
of  the  Circuit  Court  which  had  sustained  the  board. 

In  the  case  at  bar  the  board  relied  upon  the  two  cases  above 
referred  to  as  authority  for  its  holding  that  these  buttons,  of  which 
paste  is  the  component  material  of  chief  value,  are  dutiable  under 
paragraph  109  rather  than  imder  paragraph  427,  and  they  well  say 
that  paragraph  109  is  identical  with  paragraph  112  of  the  act  of 
1897,  involved  in  the  Blumenthal  case  above  referred  to.  It  is  also 
true  that  paragraph  414  of  the  act  of  1897  is  identical,  so  far  as  rele- 
vant to  the  issues  here,  with  paragraph  427  of  the  act  of  1909. 

We  are  of  opinion  that  the  subsequent  reenactment  of  these  para- 
graphs of  the  act  of  1897  in  those  tmder  consideration  here  in  the  act 
of  1909  should,  in  view  of  the  conclusion  reached  in  the  Blumenthal 
case,  be  held  to  be  a  legislative  recognition  and  affirmance  of  the 
proposition  that  Congress  has  designedly  differentiated  between 
paste  and  glass  for  tariff  purposes.  In  the  Blumenthal  case,  however, 
there  was  no  determination  of  the  question  as  to  whether  buttons 
of  which  paste  was  the  component  material  of  chief  value  were  duti- 
able as  manufactures  of  paste  or  as  buttons  not  specially  provided  for. 

Paragraph  427  of  the  act  of  1909  expressly  refers  to  buttons  known 
commercially  as  agate  buttons,  metal  trousers  buttons  (except  steel), 
and  nickel  bar  buttons,  buttons  of  bone,  buttons  of  pearl  or  shell, 
buttons  of  horn,  vegetable  ivory,  glass,  or  metal,  shoe  buttons  made 
of  paper,  board,  papier-mftchfi,  pulp,  or  other  similar  material,  and 
certain  buttons  of  metal,  and  upon  which  specific  and  ad  valorem 
rates  or  ad  valorem  rates  only  of  duty  are  fixed,  but  it  will  be  noticed 
that  buttons  of  paste  are  not  included  therein.  Near  its  close  the 
paragraph  refers  to  "buttons  not  specially  provided  for  in  this  sec- 
tion, and  all  collar  or  cuff  buttons  and  studs  composed  wholly  of 
bone,  mother-of-pearl,  or  ivory,"  on  which  an  ad  valorem  rate  of  50 
per  cent  is  assessed. 

We  think  the  structure  and  language  of  this  paragraph  clearly 
indicate  that  thereby  it  is  designed  to  fix  the  rates  of  duty  upon 
buttons  generally  and  by  the  term  "buttons  not  specially  provided 
for''  to  make  provision  for  buttons  of  whatever  material  composed  if 
they  are  not  elsewhere  provided  for  in  the  paragraph  or  in  the  statute. 
Now,  the  merchandise  here  is  not  glass  buttons,  but  is  buttons  never- 
theless. The  not-specially-provided-for  provision  being  in  both  the 
competing  paragraplis,  their  comparative  specificity  is  to  be  deter- 
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mined  as  if  it  had  been  omitted.  Newman-Andrew  Co.  v.  United 
States  (2  CtCust.  Appls.,  4;  T.  D.  31570). 

So  considered,  we  have  manufactures  of  paste  to  compare  with 
buttons  of  whatever  material  composed,  which  of  course  includes 
paste,  and  so  regarding  the  issue  we  think  there  is  no  question  that 
the  term  "buttons"  is  the  more  specific.  The  term  "manufactures'' 
is  very  broad  and  comprehensive,  while  the  term  "  buttons  "  is  narrow 
and  exactly  describes  the  merchandise  here.  Doubtless  the  Board 
of  General  Appraisers  overlooked  the  fact  that  in  the  Blumenthal 
case  the  issue  here  presented  was  expressly  excluded  from  consider- 
ation. 

The  merchandise  is  held  to  be  dutiable  at  50  per  cent  ad  valorem 
under  the  last  part  of  paragraph  427,  and  the  judgment  of  the  Board 
of  General  Appraisers  reversed. 


(T.  D.  34479.) 

Drayage  charges. 

United  States  v,  Masson  (No.  1366). 

"Reoulab"  Cartage  Rates  in  Ports. 

A  flat  rate  agreed  on  by  the  Government  for  drayage  chaiges  is  not  conclusive 
against  an  importer.  His  liability  is  for  the  payment  of  the  regular  rate  for  service 
of  the  sort  at  the  same  time  and  place.  United  States  v.  Masson  (4  Gt.  Gust. 
Appls.,  363;  T.  D.  33534.)  On  the  present  record  the  proof,  while  not  conclusive, 
is  sufficient  to  support  the  board's  decision  that  the  regular  rate  at  the  port  of  Balti- 
more for  services  of  the  kind  in  issue  was  6  cents  and  not  18  cents. 

United  States  Court  of  Customs  Appeals,  May  18,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers  ,Abstract  34860  (T.  D.  34201). 

[Affirmed.] 

William  L.  Wemple^  Assistant  Attorney  General  {Charles  E,  McNahh^  assistant  attor- 
ney, of  counsel),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montgomert,  Smpth,  Barber,  Ds  Vries,  and  Martin,  Judges. 

Maetin,  Judge,  delivered  the  opinion  of  the  court: 
The  present  issue  relates  to  certain  charges  for  cartage  which  were 
assessed  by  the  collector  upon  certain  unclaimed  cases  of  safety 
matches  at  the  port  of  Baltimore.  The  importations  were  made  in 
lots  of  about  50  cases,  each  case  Weighing  between  240  and  300 
pounds.  These  were  carted  from  the  Philadelphia  dock  to  the  public 
stores,  a  distance  of  about  six  blocks,  and  were  there  held  until  they 
were  duly  entered  for  consumption. 

Upon  liquidation  the  collector  assessed  the  merchandise  with  18 
cents  per  case  for  cartage,  15  cents  per  case  per  month  for  storage, 
and  15  cents  per  case  for  labor. 
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The  importer  duly  filed  his  protest  against  these  assessments, 
claiming  that  they  were  more  than  the  regular  rates  for  such  services 
at  the  time  in  Baltimore. 

The  protest  was  submitted  upon  evidence  to  the  Board  of  General 
Appraisers.  The  board  overruled  the  claim  of  the  protestant  as  to 
the  charges  for  storage  and  labor,  and  no  appeal  was  taken  by  the 
importer  from  that  ruling.  As  to  the  assessment  of  18  cents  per 
case  for  cartage  the  board  held  on  the  evidence  that  6  cents  per  case 
was  the  regular  rate  at  the  port  of  Baltimore  for  such  services,  and 
sustained  the  protest  to  that  efiFect.  The  Government  now  appeals 
from  this  deci'-ion. 

The  foregoing  recital  immediately  directs  attention  to  the  case  of 
United  States  v.  Masson  (4  Ct.  Cust.  Appls.,  363;  T.  D.  33534), 
wherein  a  similar  issue  raised  by  the  same  importer,  relating  to  the 
same  charges  for  identical  services,  was  decided  by  this  court.  The 
testimony  heard  in  that  case  has  not,  however,  been  incorporated 
in  the  present  record.  The  present  issue  must  therefore  be  decided 
upon  the  present  record  alone,  in  the  light,  however,  of  the  general 
principles  which  were  formulated  in  the  decision  of  the  former  case. 

It  is  settled  that  such  charges  as  those  now  in  question  must  not 
exceed  in  any  case  "the  regular  rates  for  such  objects  at  the  port  in 
question."  (Sec.  2965,  Rev.  Stats.)  Therefore  the  primary  question 
at  present  is  whether  18  cents  per  case  was  the  "regular  rate"  for 
carting  such  merchandise  from  the  dock  to  the  stores  at  Baltimore 
at  the  time  of  these  transactions.  It  appears  from  the  record  that 
the  Government  actually  paid  the  sum  of  18  cents  per  case  for  the 
cartage  in  question.  This  was  done  in  performance  of  a  contract 
whereby  the  Government  bound  itself  to  pay  18  cents  per  case  flat 
rate  for  the  cartage  of  all  unclaimed  packages  of  merchandise  at 
Baltimore,  regardless  of  the  size  or  weight  of  the  individual  packages, 
or  of  the  different  distances  which  they  were  severally  carted.  Under 
the  rule  laid  down  by  this  court  in  the  Masson  case,  supraj  such  a  flat 
rate  is  not  conclusive  upon  the  importer,  and  he  is  not  obliged  to  pay 
the  same  if  it  be  in  excess  of  the  regular  rate  for  such  services  at  the 
same  time  and  place. 

The  present  record  contains  conflicting  evidence  as  to  the  regular 
rate  for  such  cartage  prevaiUng  in  Baltimore  at  the  time  in  question. 

The  importer,  Mr.  Masson,  who  is  engaged  in  the  business  of  im- 
porting safety  matches  at  the  port  of  Baltimore,  testified  that  the 
Ericsson  Transfer  Co.  virtually  had  all  the  hauling  of  goods  from  the 
dock  in  question,  and  that  they  had  always  carted  such  cases  for 
him  over  that  route  at  a  charge  of  6  cents  per  case;  that  other  dray- 
men had  hauled  similar  packages  for  him  a  distance  somewhat  ex- 
ceeding this  at  a  charge  of  8  or  9  cents  per  case.    , 

Mr.  Briddell,  a  witness  called  by  the  importer,  is  the  president  of 
the  Briddell  Transfer  Co.  at  Baltimore,  and  testified  that  he  had 
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quoted  6  cents  a  case  to  Mr.  Masson  for  identical  hauling;  that  this 
was  no  special  rate;  that  he  had  hauled  such  cases  greater  distances 
for  9  cents,  although  10  cents  would  have  been  a  fair  rate.  The  fol- 
lowing extracts  are  quoted  from  the  testimony  of  this  witness: 

Q.  Then,  you  were  mnking  a  rate  that  you  thought  would  pay  for  the  hauling  of 
Mr.  Masson's  matches? — A.  Yes. 

Q.  And  that  rate  was  not  based  upon  a  prevailing  uniform  rate  at  the  B.  &  0.? — 
A.  We  are  obliged  when  we  quote  prices,  perhaps,  like  everybody  else  we  make  all 
the  profit  that  we  reasonably  can,  but  we  are  confined  by  our  competitors — ^we  have 
to  quote  prices  in  line  in  order  to  get  business. 

Q.  Then,  when  you  quoted  a  price  you  did  not  quote  a  price  that  was  generally 
prevalent  and  well  known  at  the  port  of  Baltimore? — ^A.  In  quoting  prices  I  have  to 
be  posted  as  to  what  is  the  general  price. 

Q.  Then,  Mr.  Briddell,  you  did  not  quote  a  regular  rate,  but  you  quote  a  rate  that 
you  think  will  get  the  business? — ^A.  I  quote  as  high  a  rate  as  I  think  my  competiton 
wiU  permit  me  to  get  the  business. 

The  foregoing  testimony  tends  to  sustain  the  claim  of  the  importer, 
since  it  tends  to  show  that  6  cents  per  case  was  a  price  which  admitted 
of  some  profit,  and  which  was  as  high  as  the  transfer  company  could 
obtain  in  view  of  the  general  competition  for  such  business  at  the  port. 

On  the  other  hand,  Mr.  Haines,  a  witness  called  by  the  Government^ 
is  also  in  the  transfer  business  in  Baltimore,  and  testified  that  6  cents 
per  case  was  not  the  regular  rate  for  such  cartage  in  that  city;  that, 
there  really  was  no  ''regular  rate"  for  such  hauling  in  Baltimore,. 
but  that  15  cents  per  case  would  be  a  fair  price  for  the  same. 

In  addition  to  the  testimony  of  these  witnesses  it  appears  that 
the  Government  near  the  time  of  these  transactions  called  for  written 
bids  from  various  transfer  companies  in  Baltimore  for  the  hauling  of 
unclaimed  merchandise  at  that  port.  The  bidders  were  required  to 
distinguish  between  diflFerent  distances  and  routes  of  carriage,  but 
again  the  bids  were  to  be  flat-rate  only  in  respect  to  the  size  and 
weight  of  the  several  packages.  The  Government  received  a  number 
of  written  bids  in  answer  to  this  request,  and  in  every  case  the  flat- 
rate  chaise  for  hauling  packages  over  the  route  now  in  question  was 
more  than  18  cents  apiece.  In  each  written  bid  it  was  certified  by 
the  bidder  that  the  price  named  therein  did  not  exceed  the  usual 
commercial  rates  for  such  services  at  the  port  of  Baltimore.  This 
fact  is  offered  by  the  Government  as  proof  that  the  regular  rate  for 
the  cartage  in  question  was  actually  more  than  the  Government's 
charge  in  the  present  instance.  These  bids,  however,  are  open  in 
part  to  the  objections  stated  in  the  Masson  case,  supra,  since  they  do 
not  particularize  the  charge  for  packages  of  the  size  and  weight  of 
those  now  in  question.  Neither  do  they  tend  to  show  that  an  average 
or  flat  rate  is  ordinarily  the  ''regular  rate''  for  hauUng  merchandise 
at  Baltimore,  since  the  bids  simply  responded  in  that  particular  to 
the  terms  prescribed  in  the  request  of  the  Government.     It  is  true 
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that  Mr.  Veazy,  the  Government  auditor  at  the  Baltimore  custom- 
house, testifies  that  '^the  idea  was  that  while  we  could  not  meet  the 
question  of  a  flat  rate  of  different  kinds  of  merchandise,  we  endeavored 
to  meet  it  for  the  routes  and  distances,  and  we  asked  for  a  separate 
proposal  on  each  one  of  these  10  routes."  No  explanation,  how- 
ever, is  given  to  show  just  what  the  witness  means  by  his  statement 
that  the  Government  ''could  not  meet  the  question  of  a  flat  rate  of 
different  kinds  of  merchandise."  So  far  as  appears  from  the  record 
the  transfer  companies  had  not  refused  to  bid  for  the  work  upon  a 
basis  of  the  size  and  weight  of  the  several  packages  as  well  as  the 
distances  of  carriage.  Indeed,  the  testimony  rather  implies  that  the 
flat-rate  bid  was  unusual  at  that  port,  lliis  is  illustrated  by  the 
testimony  of  the  witness  Briddell,  who  had  filed  a  flat-rate  bid  in 
answer  to  the  Government's  request.  In  reference  to  this  bid  he 
stated  as  follows: 

Q.  You  mean  to  say  that  if  you  had  your  bid  accepted  your  hauling  of  these  loads 
to  general-order  store  would  have  been  within  that  contract? — A.  I  mean  to  say 
there  is  no  rate  quoted;  there  is  a  combination;  it  is  a  three  years'  contract.  I  would 
have  all  the  business  for  three  years  for  the  Government  for  unclaimed  packages. 

Q.  Suppose  you  had  to  haul  a  binder  under  that? — A.  I  would  have  to  handle  it 
for  25  cents. 

Q.  Suppose  it  was  a  hand  organ? — A.  If  it  was  a  spool  of  cotton  it  would  be  25  cents. 
•  *••••* 

By  General  Appraiser  McClelland:  Would  it  be  practicable  to  make  such  a  bid 
as  you  have  there  made  except  upon  a  sort  of  general  average  basis? — A.  That  is  the 
only  way,  on  a  general  average  basis.  A  man  must  be  somewhat  familiar  with  the 
class  of  goods  handled  by  the  Government. 

By  Mr.  McNabb:  Did  you  or  did  you  not  know  in  this  bid  that  the  rates  that  you 
bid  were  not  in  excess  of  the  usual  commercial  rate  prevailing  at  the  port  of  Balti- 
nore? — A.  I  did,  but  that  covers  a  certain  amount  of  risk. 

The  foregoing  testimony  related  to  the  flat-rate  bid  which  the 
witness  had  filed  in  answer  to  the  Government's  request  for  bids  as 
above  explained,  and  the  witness  evidently  meant  that  such  a  flat- 
rate  bid  could  only  be  made  upon  a  * 'general  average  basis,"  requir- 
ing a  knowledge  of  the  class  of  goods  handled  by  the  Government. 
Such  a  statement  does  not  imply  that  the  average  or  flat-rate  bid 
was  the  only  or  even  the  usual  form  of  bid  for  such  work  at  the 
port  of  Baltimore. 

Upon  the  present  record  the  board  found  in  favor  of  the  importer's 
claim  for  6  cents  as  the  regular  rate  for  such  cartage  at  Baltimore  at 
the  time  of  the  service  in  question,  and  upon  a  consideration  of  the 
somewhat  meager  and  conflicting  evidence  in  the  case  that  decision 
appears  to  be  supported  by  a  measure  of  proof  sufficient  to  sustain 
it  upon  appeal.     The  decision  is  therefore  affirmed, 

De  Vries,  Judge:  For  the  reasons  set  forth  in  the  dissenting  opin- 
ion in  United  States  v.  Masson  (4  Ct.  Gust.  Appls.,  363-367;  T.  D. 
33534)  I  dissent  in  this  case. 
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* 

(T.  D.  34480.) 
Drawback  on  hais. 

Drawback  on  hats  manufactured  by  Schapiro  &  Anderson,  of  New  York,  N.  Y.,  from 

imported  crude  South  American  and  Japanese  shapes. 

Treasury  Department,  May  ;?7, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  general  drawback  regu- 
lations (T.  D.  31695  of  June  16,  1911),  on  hats  manufactured  by 
Messrs.  Schapiro  &  Anderson,  of  New  York,  N.  Y.,  from  imported 
crude  South  American  and  Japanese  shapes  by  bleaching  and  block- 
ing and  by  bleaching,  blocking,  and  trimming. 

The  allowance  shall  not  exceed  one  imported  crude  shape  for  each 
hat  exported. 

The  sworn  statement  of  the  manufacturers,  dated  May  7,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(10087  7-2 . )  Assistant  Secretary. 

Collector  op  Customs,  New  YarTc. 


(T.  D.  34481.) 
Drawhaclc  on  photographic  paper  and  films. 

Drawback  on  photographic  paper  and  films  manufactured  by  the  Ansco  Co.,  of  Bing- 
hamton,  N.  Y.,  with  the  use  of  imported  paper  and  gelatin. 

Treasury  Department,  May  S7, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflf  act  of  October  3,  1913,  and  the  general  drawback  regula- 
tions (T.  D.  31695  of  June  16,  1911),  on  photographic  paper  and 
films  manufactured  by  the  Ansco  Co.,  of  Binghamton,  N.  Y.,  with 
the  use  of  imported  paper  and  imported  gelatin. 

A  manufacturing  record  shall  be  kept  in  the  form  described  in  the 
manufacturers^  sworn  statement  of  April  14,  1914,  showing  in  the 
case  of  each  lot  of  photographic  paper  and  films  manufactured  for 
exportation  with  benefit  of  drawback  the  quantities  and  identity  of 
the  imported  materials  used,  the  quantity  of  photographic  paper  and 
films  obtained,  and  the  quantity  of  waste  incurred.  A  sworn  iabstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  aUowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  exported  photographic  paper  and 
films,  as  shown  by  the  sworn  abstract  of  the  manufacturing  record. 
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The  sworn  statement  of  the  manufacturers,  above  referred  to,  is 
transmitted  herewith  for  the  files  of  your  office. 

Respectfully,  Byron  R.  Newton, 

(556 13.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34482.) 
DrawbacJc  on  Ferrovim. 

Drawback  on  Ferrovim  manufactured  by  the  Davis  &,  Lawrence  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  alcohol  and  imported  sherry  wine  or  with  the  use 
of  imported  alcohol  and  domestic  sherry  wine. 

Treasury  Department,  May  27 ^  1914. 

Sir:  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  preparation  designated  as 
'*  Ferrovim,"  manufactured  by  the  Davis  &  Lawrence  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  imported  alcohol  and  imported  sherry 
wine  or  with  the  use  ot  imported  alcohol  and  domestic  sherry  wine. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  serial  lot  number  and  the  date  of  manufactiu*e 
of  each  lot  of  Ferrovim  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity  and  proof  of  imported  alcohol  and  sherry 
wine  used  (whether  domestic  or  imported  sherry  wine  is  used),  and 
the  quantity  of  Ferrovim  produced.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  alcohol 
and  sherry  wine  used  in  the  manufacture  of  the  exported  Ferrovim, 
as  shown  by  the  abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  April  29,  1914, 
is. transmitted  herewith  for  filing  in  your  office. 

-T.  D.  31371  of  March  9,  1911,  is  hereby  revoked. 

Respectfully,  Charles  S.  Hamlin, 

(40852.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34483.) 

Drawhack  on  licorice  paste  and  powdered  licorice  root. 

drawback  on  licorice  paste  and  powdered  licorice  root  manu&ctured  by  the  MacAn- 
drews  <&  Forbes  Co.,  of  Camden,  N.  J.,  with  the  use  of  imported  crude  licorice  root. 

Treasury  Department,  J/ay  ;?7,  i574- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  powdered  licorice  root  and  licorice 
paste  manufactured  by  the  MacAndrews  &  Forbes  Co.,  of  Camden, 
N.  J.,  with  the  use  of  imported  crude  licorice  root. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  production  of  each  lot 
of  licorice  paste  and  powdered  licorice  root  manufactured  for  ex- 
portation with  benefit  of  drawback,  the  quantity  and  value  of  im- 
ported licorice  root  of  each  grade  used,  the  quantity  of  licorice  paste 
or  powdered  licorice  root  obtained,  the  grade  thereof,  and  the  quantity 
and  value  of  the  waste  incurred.  A  sworn  abstract  of  such  manufac- 
turing record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  licorice 
root  used  in  the  manufacture  of  the  exported  licorice  paste  and 
powdered  licorice  root,  as  shown  by  the  sworn  abstract  of  the  manu- 
facturing record,  the  allowance  to  be  reduced  according  to  the 
quantity  of  imported  licorice  root  which  would  be  replaced  by  the 
value  of  the  waste. 

The  sworn  statements  of  the  manufacturers,  dated  May  1,  1914, 
are  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Charles  S.  Hamlin, 

(101727.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 


(T.  D.  34484.) 

Drawback  on  uniforms. 

Drawback  on  men's  two-piece  uniforms  manufactured  by  Sigmund  Eisner,  of  Red 
Bank,  N.  J.,  with  the  use  of  imported  cotton  cloth  (waterproof  twillettes). 

Treasury  Department,  May  27, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  men's  two-piece  uniforms  manu- 
factured by  Sigmund  Eisner,  of  Red  Bank,  N.  J.,  with  the  use  of 
imported  cotton  cloth,  designated  as  waterproof  twillettes. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
lot  of  uniforms  manufactured  for  exportation  with  benefit  of  draw- 
back, the  quantity  and  value  of  the  imported  cloth  used,  the  number 
of  uniforms  produced,  the  quantity  of  imported  cloth  appearing 
therein,  and  the  quantity  and  value  of  the  waste  incurred.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  cloth 
used  in  the  manufacture  of  the  exported  uniforms,  as  shown  by  the 
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abstract  from  the  manufacturing  record^  the  allowance  to  be  reduced 
according  to  the  quantity  of  imported  material  which  will  be  replaced 
by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturer,  dated  May  12,  1914, 
is  transmitted  hereii^ith  for  filing  in  your  office. 

Respectfully,  Charlbs  S.  Hahun, 

(101971.)  Assistant  Secretary. 

CoLLBCTOB  OF  CUSTOMS,  A  ew  YorJc. 


(T.  D.  34485.) 

Cable  made  of  gut. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  AppcaiBera  ot 
April  20, 1914,  Abetract  35422  (T.  D.  34416),  involving  the  daaoification  of  cable 
made  of  gut. 

Treasury  Department,  May  29, 19H. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  April  20,  1914,  Abstract  35422  (T.  D. 
34416),  involving  the  classification  of  certain  merchandise  consist- 
ing of  cable  made  of  gut,  about  50  feet  long  and  seven-sixteenths 
of  1  inch  in  diameter. 

In  view  of  the  importance  of  the  issue  and  in  accordance  with  your 
recommendation,  you  are  requested  to  file,  in  the  name  of  the  Sec- 
retary of  the  Treasury,  an  application  with  the  United  States  Court 
of  Customs  Appeals  for  a  review  of  the  said  decision,  in  accordance 
with  the  provisions  of  subsection  29  of  section  28  of  the  tariff  act  of 
August  5,  1909. 

Respectfully,  Wm.  P.  Malburn, 

(931 95.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorTc. 


(T.  D.  34486.) 


Surgical  instruments  and  other  articles  included  in  the  tlOO  exemption 

clause, 

Suigical  instnimente  and  other  articles  may  be  included  within  the  |100  exemption 
clause  of  paragraph  642,  tariff  act  of  1913,  whether  intended  for  the  personal  or 
business  use  of  the  returning  resident. 

Treasury  Department,  May  29,  1914- 
Sir:  The  department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
relative  to  the  inclusion  within  the  $100  exemption  clause  of  para- 
graph 642  of  the  existing  tariff  act  of  surgical  instruments  obtained 
abroad  and  imported  in  the  baggage  of  a  physician  or  surgeon  when 
intended  for  his  personal  use  in  the  practice  of  his  profession. 
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The  department  is  of  the  opinion  that  the  exclusion  of  articles 
from  the  said  exemption  on  the  sole  gromid  that  they  are  intended 
for  use  in  the  profession  or  business  of  the  person  in  whose  baggage 
they  are  included  is  not  justified  by  the  statute.  Moreover,  such  a 
rule  would  be  difficult  of  uniform  application  and  would  result  in  the 
same  articles  included  within  the  exemption  allowed  one  person  be- 
ing excluded  from  the  exemption  allowed  another.  A  musical  instru- 
ment would  be  assessed  with  duty  when  contained  in  the  baggage  of 
a  professional  musician,  and  passed  free  of  duty  when  brought  in  by 
an  amateur;  a  manicure  set  would  be  dutiable  if  Imported  by  a  mani- 
curist, and  free  of  duty  when  brought  in  by  another  person;  and  a 
siurgical  instrument  brought  in  by  a  merchant  for  his  personal  use 
or  for  presentation  to  another  person  would  be  free  of  duty,  whereas 
the  same  instrument  imported  by  a  surgeon  or  physician  would  be 
dutiable. 

You  are,  therefore,  hereby  instructed  that  such  instruments  and 
other  articles  may  be  included  within  the  $100  exemption,  notwith- 
standing the  fact  that  they  may  be  intended  for  professional  or  busi- 
ness use. 

Respectfully,  Wm.  P.  Malbubn, 

(101775.)  Assistant  Secretary. 

CoLLEcrroE  of  Customs,  New  YorJe. 


(T.  D.  34487.) 

Drawback  on  automobiles. 

Drawback  on  automobilee  manufactured  with  the  use  of  imported  chasBis  and  with 
various  other  imported  materials  and  on  imported  automobiles  equipped  with 
starting  and  lighting  apparatus. 

Teeasuby  Department,  June  1, 1914. 

Sib:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  manufactured  by 
Healy  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  chassis  and 
domestic  bodies  manufactured  either  by  them  or  for  their  account 
with  the  use  of  imported  hardware,  metal  fittings,  plate  glass,  carriage 
cloth,  cotton  pasting  lace,  cotton  seaming  lace,  linen  broad  lace, 
woolen  carpet,  metal  chains,  rubber  tires  and  other  imported  mate- 
rials, parts,  and  articles,  and  on  imported  automobiles  exported  after 
electric  starting  and  lighting  equipments  have  been  built  permanently 
into  the  machinery  and  body  of  the  same. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  serial  number  and  date  of  manufacture  of  each 
automobile  manufactured  for  exportation  with  benefit  of  drawback, 
the  quantity  and  value  of  each  kind  of  imported  material  used  in  the 
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manufacture  thereof,  the  quantity  of  each  kind  of  material,  and  the 
number  of  imported  articles  and  parts  of  each  kind  appearing  therein 
and  the  quantities  and  values  of  waste  incurred.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  and  the  number  of  imported  parts  and  articles  appearing  in  the 
exported  automobile,  as  shown  by  the  sworn  abstract  of  the  manu- 
facturing record,  the  allowance  to  be  reduced  according  to  the  quan- 
tity of  imported  materials  which  the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  April  23,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101006-3.)  Assistant  Searetary. 

C  OLLECTOR   OF  CUSTOMS,   NcW   Tork, 


(T.  D.  34488.) 

Drawback  on  cans. 

Drawback  on  one-gallon  rectangular  cans  manufactured  by  the  Standard  Oil  Co.  of 

.  New  Jersey  with  the  use  of  imported  lead. 

Treasury  Department,  June  1,  1914* 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  one-gallon  rectangular  cans  manu- 
factured by  the  Standard  Oil  Co.  of  New  Jersey  with  the  use  of  im- 
ported lead. 

As  soon  as  practicable  after  the  first  day  of  each  month  there 
shall  be  filed  an  abstract  from  a  manufacturing  record,  which  shall  be 
kept,  which  will  show,,  in  addition  to  the  usual  data,  the  quantity  of 
solder  of  each  grade  used  during  the  preceding  month,  the  quantity 
of  imported  lead  appearing  in  each  grade  of  solder  used,  and  the 
number  of  finished  cans  produced. 

The  allowance  shall  not  exceed  the  quantity  of  lead  used  in  the 
manufacture  of  the  exported  cans,  as  shown  by  the  abstract  from  the 
manufacturing  record  covering  the  period  in  which  the  cans  were 
produced. 

The  sworn  statement  of  the  manufacturers,  dated  November  26, 
1913,  and  sworn  to  on  May  1,  1914,  is  transmitted  herewith  for  filing 
in  your  office. 

Rospoctfully,  Wm.  P.  Malburn, 

(100760.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 
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(T.D.  34489.) 
Drawback  on  electric  starting  and  lighting  equipment. 

Drawback  on  electric  startdng  and  lighting  equipment  for  automobiles  manufactured 
by  the  Jones  Electric  Starter  Co.,  of  Chicago,  111.,  with  the  use  of  imported  carboy 
and  metal  brushes  and  ball  bearings. 

Treasury  Department,  June  i,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4r 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobile  electric  startmg  and 
lighting  apparatus  designated  as  "Jesco,**  manufactured  by  the 
Jones  Electric  Starter  Co.,  of  Chicago,  111.,  with  the  use  of  imported 
carbon  and  metal  brushes  and  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  brushes 
»and  ball  bearings  appearing  in  the  exported  starting  and  lightinjg 
equipment,  as  shown  by  the  sworn  statement  of  the  manufacturer, 
dated  April  20,  1914,  which  is  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101006-2.)  Assistant  Secretary. 

Collector  op  Customs,  Chicago,  lU. 


(T.  D.  34490.) 

Drawback  on  railway  freight  cars  and  parts. 

Drawback  on  railway  freight  cars  and  parts  manufactured  by  the  Greggs  Go.  (Ltd.), 

of  Hackenfiack,  N.  J.,  with  the  use  of  imported  steel. 

Treasury  Department,  June  1,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  railway  freight  cars  and  parts  of 
such  cars  manufactured  by  the  Gregg  Co.  (Ltd.),  of  Hackensack, 
N.  J.,  with  the  use  of  imported  steel  bars,  plates,  angles,  shapes,  and 
castings. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each 
ear  or  part  manufactured  for  exportation  with  benefit  of  drawback, 
the  quantity  and  value  of  the  imported  steel  used,  the  quantity 
appearing  in  the  finished  car  or  part,  the  quantities  of  valuable  and 
worthless  waste  incurred,  and  the  value  of  the  valuable  waste.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  steel 
used  in  the  manufacture  of  the  cars  and  parts  of  cars  exported,  as 
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shown  by  the  abstract  from  the  manufacturing  record,  the  allowance 
to  be  reduced  according  to  the  quantity  of  imported  material  which 
the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  April  17,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(95537.)  Assistant  Secretary. 

Collector  op  Customs,  New  YarJc. 


(T.  D.  34491.) 
Drawlnick  on  collars. 

Drawback  on  silk-faced  collara  manufactured  by  Cluett,  Peabody  A  Co.  (Inc.),  ot  Troy, 

N.  Y.y  with  the  use  of  imported  silk  piece  goods. 

Treasury  Department,  J^ine  /,  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  silk-faced  collars  manufactured 
by  Cluett,  Peabody  &  Co.  (Inc.),  of  Troy,  N.  Y.,  with  the  use  of 
imported  silk  piece  goods. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addi- 
tion to  the  usual  data,  the  lot  number  and  date  of  manxifacture  of 
each  lot  of  silk-faced  collars  manxifactiu'ed  for  exportation  with 
benefit  oi  drawback,  the  quantity  and  value  of  imported  silk  piece 
goods  used,  the  number  of  collars  ot  each  style  and  size  produced, 
the  quantity  of  imported  silk  piece  goods  appearing  therein,  and 
the  quantity  and  value  of  the  waste  incurred.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
used  in  the  manufacture  of  the  silk-faced  collars  export-ed,  &s  shown 
bv  the  sworn  abstract  from  the  manufactiunng  record.  The  value 
of  the  waste  at  present  appears  to  be  negligible  and  therefore  need 
not  be  considered  in  liquidation.  However,  should  the  quantity 
and  value  of  the  waste  as  compared  with  the  value  of  the  imported 
silk  used  become  material  in  the  future,  the  allowance  shall  be  reduced 
according  to  the  quantity  of  imported  material  which  the  value  of 
the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  April  21,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(81256.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  34492— G.  A.  7568.) 

Secondhand  jute  bags,  printed. 

Secondhand  jute  bags  upon  which  letters  or  figures  have  been  stenciled  or  printed 
by  the  shipper  who  used  the  bags  in  the  first  instance,  which  printing  decreases 
rather  than  increases  the  present  value  of  the  bags,  are  nevertheless  excluded  from 
paragraph  281,  tariff  act  of  1913,  by  the  provisions  '^not  dyed,  colored,  stained, 
painted,  printed,  or  bleached,"  and  are  properly  dutiable  at  35  per  cent  ad  valorem 
as  manufactures  of  vegetable  fiber  (par.  284). 

United  States  General  Appraisers,  New  York,  May  25,  1914. 

In  the  matter  of  protest  728174  of  W.  H.  Olennon  A  Co.  against  the  assessment  of  duty  by  the  collector  of 

customs  at  the  port  of  Boston. 

Before  Board  2  (Fischeb,  Ho  well,  and  Cooper,  General  Appraisers). 

Cooper,  GenercU  Appraiser:  The  merchandise  in  question  consists 
of  secondhand  jute  bags.  The  appraiser  reports  that  upon  exami- 
nation he  found  that  the  bags  were  printed  or  stenciled,  and  return 
for  duty  was  made  at  35  per  cent  ad  valorem  under  paragraph  284, 
tariff  act  of  1913,  which  is  as  follows: 

284.  All  woven  articles,  finished  or  unfinished,  and  all  manufactures  of  flax,  hemp, 
ramie,  or  other  vegetable  fiber,  or  of  which  these  substances,  or  any  of  them,  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this  section. 

Protestants  claim  that  the  merchandise  is  properly  dutiable  at  10 
per  cent  ad  valorem  under  paragraph  281  as — 

Bags  or  sacks  made  from  plain  woven  fabrics,  of  single  jute  yams,  not  dyed,  colored, 
stained,  painted,  printed,  or  bleached. 

The  testimony  shows  that  the  bags  have  been  used  for  shipping 
merchandise;  that  the  marks  stenciled  or  printed  thereon  are  ship- 
pers' marks  used  to  describe  the  designation  of  the  goods  originally 
contained  in  the  bags,  and  that  they  decrease,  rather  than  increase, 
the  value  of  the  bags. 

The  same  question  was  raised  under  the  tariff  act  of  1897,  but  the 
goods  were  then  classified  as  ^'bags  or  sacks,  *  *  *  not  dyed," 
etc.,  under  paragraph  343,  the  language  of  which  was  identical  with 
that  in  paragraph  281,  act  of  1913,  now  under  consideration.  The 
importers  then  claimed  that  the  bags  were  not  dutiable  under  that 
paragraph  because  they  were  printed,  while  they  now  claim  that  the 
bags  are  dutiable  under  the  paragraph  because  the  marks  or  printing 
on  the  bags  have  no  significance  to  the  importers  and  are  a  detriment 
to  the  value  of  the  bags.  The  contention  of  the  importers  in  this 
case  is  opposite  to  that  made  in  the  protests  under  the  act  of  1897, 
presumably  because  the  duty  is  now  lower  on  *'bags  or  sacks"  than 
it  is  on  "manufactures  of  vegetable  fiber,"  while  the  reverse  was  the 
case  under  the  provisions  of  the  act  of  1897. 

In  Abstract  6105  (T.  D.  26289),  Abstract  6371  (T.  D.  26356),  and 
Abstract  7487  (T.  D.  26615),  the  board  held  that  bags  bearing  marks 
similar  to  those  on  the  bags  under  consideration  were  painted  or 
printed  and  were  excluded  from  the  paragraph  by  the  negative  pro- 
visions thereof — ''not  dyed,  colored,  stained,  painted,  printed,  or 
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bleached/'  The  same  negative  provisions  are  contained  in  the  para- 
graph now  under  consideration,  and  the  decisions  cited  are  precedents 
sustaining  the  collector's  classification  in  this  case. 

The  fact  that  the  letters  and  characters  may  have  been  applied  to 
the  bags  by  a  process  of  sti'^nciling  is  of  no  consequence.  In  G.  A. 
5177  (T.  D.  23870),  wherein  the  proper  classification  of  certain  second- 
hand floiu:  bags  was  considered,  the  board  said: 

Though  the  question  has  not  been  raised  that  the  bags  in  question  may  have  been 
atendled  and  not  printed,  we  may  observe  that  even  if  that  were  so  it  could  hardly 
alter  the  case,  as  the  paragraph  in  question  also  excluded  ''colored"  or  ''painted" 
bags,  and  at  least  one  of  these  designations  would  include  these  bags  if  stenciled. 

In  Arthiu-  v.  Moller  (97  U.  S.,  365),  Mr.  Justice  Himt,  of  the 
Supreme  Court,  stated  that  ''the  term  'print'  or  'printed'  includes 
the  most  of  the  forms  of  figures  or  characters  or  representations, 
colored  or  uncolored,  that  may  be  impressed  on  a  yielding  surface." 
In  our  opinion  the  bags  are  printed  within  the  scope  of  this  definition. 

We  find  that  a  substantial  portion  of  the  surface  of  the  bags  is 
printed,  painted,  or  colored,  within  the  meaning  of  paragraph  281, 
and  being,  therefore,  excluded  from  that  paragraph,  they  fall  accord- 
ingly within  the  purview  of  paragraph  284  as  classified  by  the  col* 
lector.  The  fact  that  the  printing  thereon  decreases  the  value 
thereof  is  immaterial. 
.    The  protest  is  overruled. 

(T.  D.  34493— G.  A.  7569.) 

Dressed  goatsJcins. 

1.  In  the  tariff  revision  of  October  3, 1913,  the  Congress  provided  for  a  duty  of  10 
per  cent  ad  valorem  on  plates  and  mats  of  dog  and  goat  skins,  and  a  duty  of  15  per 
cent  ad  valorem  on  articles  of  wearing  apparel  composed  of  dog  or  goat  skins.  Query: 
Was  it  the  intent  of  Congress  that  such  dressed  dog  and  goat  skins  should  be  sub- 
ject to  a  duty  of  30  per  cent  ad  valorem  under  the  provision  in  paragraph  348  for 
''furs  dressed  on  the  skin,  not  further  ad vanced  than  dyeing?"  Eeldy  that  in  pro- 
viding for  lower  rates  of  duty  on  plates  and  mats  and  articles  of  wearing  apparel  made 
from  dog  and  goat  skins,  the  congressional  intent  was  manifested  to  reduce  the  duty 
on  dog  and  goat  skins,  dressed.  Such  has  been  the  long-continued  policy  of  the 
Government  in  tariff  legislation,  and  the  language  of  the  paragraph  involved  must 
be  so  construed,  even  if  it  be  necessary  to  interpolate  words  to  give  it  that  meaning. 
Knowlton  v.  Moore  (178  U.  S.,  41);  Endlich  on  the  Interpretation  of  Statutes  (sec 
295);  G.  A.  4812  (T.  D.,  22621);  G.  A.  6504  (T.  D.  27792),  affirmed  in  Oberle  v.  United 
States  (165  Fed.,  53;  T.  D.  29352)  and  G.  A.  7120  (T.  D.  31027). 

2.  There  being  no  provision  in  the  existing  tariff  law  which  directly  includes 
dressed  goatskins,  they  must,  under  the  application  of  the  similitude  clause  in 
paragraph  386,  take  the  same  rate  of  duty  as  goatskin  plates  and  mats  which  they 
most  resemble. 

United  States  General  Appraisers,  New  York,  May  27,  1914. 

In  the  matter  of  protest  733402  of  Scheinhol  &  Hodlln  against  the  assessment  of  duty  by  the  [collector  of 

customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraisers;  Sul- 
livan, G.  A.,  not  participating). 

McClelland,  General  Appraiser:  The  merchandise  is  dressed 
goatskins  and  duty  was  assessed  thereon  at  the  rate  of  30  per  cent  ad 
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valorem  under  the  first  provision  in  paragraph  348  of  the  tariff  act  of 
1913.  Various  claims  for  duty  lower  than  that  assessed  are  made  in 
the  protest,  hut  the  one  evidently  relied  upon  is  for  the  10  per  cent 
rate  imder  the  provision  in  paragraph  348,  supraj  for  *' plates  and 
mats  of  dog  and  goat  skins."  Giving  strict  construction  to  these 
words  standing  alone  dressed  goatskins  would  have  to  be  excluded 
therefrom  for  the  very  apparent  reason  that  plates  and  mats  of  goat- 
skin are  manufactured  articles,  goatskin  being  but  the  material  from 
which  they  are  made.  But  since  it  is  plainly  evident  that  it  was  the 
purpose  of  Congress  to  reduce  the  rates  of  duty  on  articles  made  from 
dog  and  goat  skins,  we  must,  from  a  reading  of  the  paragraph  com- 
plete, seek  to  find  whether  it  was  not  also  the  purpose  to  reduce  the 
rate  of  duty  on  the  dressed  skins  from  which  these  articles  are  made. 
Paragraph  348  is  a  revision  of  paragraph  439  of  the  tariff  act  of 
1909,  which  reads  as  follows: 

439.  Furs  dressed  on  the  skin,  not  advanced  further  than  dyeing,  but  not  repaired, 
twenty  per  centum  ad  valorem;  manufactures  of  furs,  further  advanced  than  dressing 
and  dyeing,  when  prepared  for  use  as  material,  including  plates,  linings,  and  crosses, 
thirty-five  per  centum  ad  valorem;  articles  of  wearing  apparel  of  every  description, 
partly  or  wholly  manufactured,  composed  of  or  of  which  fur  is  the  component  material 
of  chief  value,  fifty  per  centum  ad  valorem.  Furs  not  on  the  skin,  prepared  for  hat- 
ters' use,  including  fur  skins  carroted,  twenty  per  centum  ad  valorem. 

It  is  notable  that  in  this  paragraph  the  duty  on  furs  dressed  on  the 
skin  was  20  per  cent;  on  manufactures  of  furs,  including  plates,  etc.^ 
35  per  cent;  and  wearing  apparel  composed  of  fur,  or  of  which  fur  was 
the  component  of  chief  value,  50  per  cent.  These  provisions  were 
broad  enough  to  include  all  kinds  of  fur  skins  and  all  materials  and 
articles  made  therefrom,  while  the  revision  (paragraph  348),  in  mak- 
ing like  provisions  with  changed  rates,  specifically  excepts  from  such 
rates  plates  and  mats  of  dog  and  goat  skin  and  articles  of  wearing 
apparel  composed  of  hides  or  skins  of  cattle  of  the  bovine  species  or 
of  the  dog  and  goat  and  placing  10  per  cent  ad  valorem  on  the  plates 
and  mats  and  15  per  cent  ad  valorem  on  the  wearing  apparel.  We 
think  it  very  evident  that,  inasmuch  as  the  general  rates  on  furs, 
manufactures  thereof,  and  wearing  apparel  made  therefrom  were 
graded  upward  in  proportion  to  the  labor  expended  thereon,  the  con- 
clusion is  warranted  that  it  was  not  the  congressional  intent  to  fix  a 
rate  of  30  per  cent  ad  valorem  on  dressed  goatskins  while  at  the  same 
time  placing  only  one-third  of  that  rate  upon  plates  and  mats  made 
therefrom  and  only  one-half  of  such  rate  upon  articles  of  wearing 
apparel  made  therefrom.  To  hold  otherwise  would  seem  so  utterly 
at  variance  with  the  long-continued  poHcy  of  the  Government  in 
tariff  legislation  that  we  believe  we  are  justified  in  so  reading  the  lan- 
guage of  the  statute  as  to  find  the  true  congressional  intent,  even  if  it 
be  necessary  to  interpolate  words  into  the  paragraph.  The  Treasury 
Department  has  expressed  substantially  this  view  in  a  letter  of  in- 
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structions  to  the  collector  at  the  port  of  New  York  covering  the  elaasi- 
fication  of  merchandise  similar  to  that  here  involved.  See  T.  D. 
34237;  also  Knowlton  v,  Moore  (178  U.  S.,  41);  EndUch  on  the  Inter- 
pretation of  Statutes  (sec.  295);  G.  A.  4812  (T.  D.  22621);  G.  A.  6504 
(T.  D.  27792),  affirmed  in  Oberle  v.  United  States  (165  Fed.,  53;  T.  D. 
29352)  and  G.  A.  7120  (T.  D.  31027).  Therefore,  since  it  is  apparent 
that  Congress  did  not  provide  for  dressed  goatskins  in  paragraph  348, 
supra,  and  there  being  no  other  provision  in  the  existing  tariff  law 
which  does  directly  include  them,  it  would  seem  that,  under  the  appli- 
cation of  the  simihtude  clause  in  paragraph  386,  they  should  take  the 
same  rate  of  duty  as  goatskins,  plates,  and  mats,  which  they  most 
resemble,  and  we  so  hold.  The  protest  is  sustained  accordingly,  and 
the  decision  of  the  collector  reversed. 


(T.  D.  34494— G.  A.  7570.) 
Silk  Tiair  nets. 

1.  Silk  hair  nets,  which  are  designed  to  be  worn  by  women  on  the  head  to  keep  the 
hair  in  position,  are  properly  dutiable  at  the  rate  of  60  per  cent  ad  valorem  under 
the  provision  in  paragraph  358,  tariff  act  of  1913,  for  "nets  *  *  *  of  whatever 
yarns,  threads,  or  filaments  composed,"  that  provision  being  more  specific  than  the 
provision  in  paragraph  317  of  said  act  for  ''articles  of  wearing  apparel  of  every 
description  *  ♦  ♦  composed  of  silk  or  of  which  silk  or  silk  and  india  rubber 
are  the  component  materials  of  chief  \'alue,  not  specially  provided  for  in  this  section." 

2.  Paragraph  358  of  said  act  provides  for  "nets,  nettings,  veils,  veilings/*  and  other 
articles  "of  whatever  yarns,  threads,  or  filaments  compoeed.**  Heldy  that  the  pro- 
vision for  "nets "  in  that  paragraph  is  not  restricted  to  maUrials  from  which  articles 
of  wearing  apparel  may  be  fashioned,  but  includes  silk  hair  nets  designed  to  be 
worn  by  women  on  the  head. 

United  States  General  Appraisers,  New  York  May  27,  1914. 

In  the  matter  of  protest  731269  of  E.  David  afi^alnst  the  assessment  of  duty  by  the  ooUector  of  cust<nns  tt 

the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Howell,  General  Appraiser:  The  merchandise  in  this  case  consists 
of  hair  nets  composed  of  fine  threads  of  silk  meshed  into  the  finished 
articles,  which  are  designed  to  be  worn  by  women  on  the  head.  They 
were  assessed  for  duty  at  the  rate  of  60  per  cent  ad  valorem  under 
the  provision  in  paragraph  358,  tariflf  act  of  1913,  for ''nets  *  *  * 
of  whatever  yarns,  threads,  or  filaments  composed,'*  and  are  claimed 
to  be  dutiable  at  the  rate  of  50  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  317  of  said  act  for  ''articles  of  wearing  apparel  of 
every  description  *  *  *  composed  of  silk  or  of  which  silk  or 
silk  and  india  rubber  are  the  component  materials  of  chief  value, 
not  specially  provided  for  in  this  section." 

The  articles  are  undoubtedly  wearing  apparel — Guthman  v. 
United  States  (1  Ct.  Oust.  Appls.,  170;  T.  D.  31214)— and  in  the 
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absence  of  a  more  specific  enumeration  they  would  fall  within  the 
provision  in  paragraph  317  for  ^'articles  of  wearing  apparel  of  every 
description."  They  were  so  classified  under  the  tariff  act  of  1890  in 
Calhoun's  case,  G.  A.  2564  (T.  D.  14935),  and  the  importer  cites  that 
ruling  in  support  of  his  contention  here.  But  we  think  that  case 
can  hardly  be  held  to  be  controlling,  for  there  was  no  provision  in 
the  act  of  1890  for  silk  nets,  and  therefore  the  question  now  pre- 
sented was  not  raised  there.  The  only  question  there  decided  was 
that  the  articles  were  dutiable  as  wearing  apparel  rather  than  as 
manufactures  of  silk. 

In  the  present  tariff  act  we  have  an  eo  nomine  provision  for  nets, 
and  the  Government  contends  that  the  silk  hair  nets  here  in  question, 
which  it  admits  are  articles  of  wearing  apparel,  are,  by  reason  of 
the  special  enumeration,  taken  out  of  the  general  provision  in  para- 
graph 317  for  "articles  of  wearing  apparel  of  every  description."  If 
the  articles  fall  within  the  provision  in  paragraph  358  for  "nets 
*  *  *  of  whatever  yams,  threads,  or  filaments  composed,"  the 
collector's  classification  was  correct,  for  this  provision  is  obviously 
more  specific  than  the  provisions  of  paragraph  317.  Coimsel  for  the 
importer  contend,  however,  that  these  nets  are  not  the  kind  of  nets 
provided  for  in  paragraph  358;  they  claim  that  the  provision  for 
nets  in  that  paragraph  does  not  cover  finished  articles  of  wearing 
apparel,  but  only  applies  to  materials  from  which  to  fashion  articles 
of  wearing  apparel.  We  do  not  think  the  provision  is  to  be  so  re- 
stricted. It  will  be  observed  that  the  paragraph  contains,  in  addition 
to  the  provision  for  "nets,"  a  further  provision  for  "nettings,"  which 
would  be  the  material  out  of  which  to  fashion  articles  of  wearing 
apparel.  Similarly,  veils  and  veilings  are  provided  for  in  the  para- 
graph, the  one  a  made-up  article  finished  and  ready  for  use  and  the 
other  the  material  from  which  the  finished  article  may  be  made. 
We  observe  no  reason  to  declare  that  the  word  "nets"  is  used  in 
this  paragraph  in  a  restricted  sense  to  indicate  something  other  than 
a  completed  article.  We  do  not  think  the  case  of  Sidenberg  &  Co., 
G.  A.  4387  (T.  D.  20851),  cited  by  counsel  for  the  importer,  is  an 
authority  for  a  contrary  view.  The  merchandise  in  that  case  was 
imported  under  the  tariff  act  of  1897,  and  is  described  in  the  opinion 
as  consisting — 

(1)  Of  silk  net  or  netting  in  pieces  from  about  45  to  60  inches  wide  and  4}  yards  long, 
80  cut  or  fashioned  as  to  be  suitable  for  corsages  and  skirts  of  women's  robes  or  cos- 
tumes, with  lace  of  different  designs  and  widths  attached  thereto  for  flouncings  or 
other  trimmings.  They  are  described  in  the  invoices  as  "Robes  sole  noir,"  and  as 
**  Corsages  sole  noir; "  are  put  up  separately  in  cartons  for  sale  in  single  robe  or  costume 
patterns,    ♦    ♦    ♦. 

(2)  Of  articles  similar  to  the  above,  but  composed  of  embroidered  cotton  netting 
and  of  cotton  lace ,  and  are  described  in  the  invoices  either  as  ' '  cotton  robes, "  ' '  spangled 
robes,^'  "renaissance  lace  robes,''  "piqu6  robes,"  or  as  "embroidered  muslin  or  piqu6 
robes;"    ♦    »    ♦. 
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Those  articles  were  assessed  for  duty  under  the  provisions    of 
paragraphs  339  and  390,  respectively,  of  the  tariff  act  of  1897,  whicli 
paragraphs  imposed  the  same  rate  of  duty  on  nets  and  nettings  as  on 
Wearing  apparel  wholly  or  partly  made.     While  the  board  affirmed 
the  decision  of  the  collector,  the  opinion  does  not  state  under  which 
stibdivision  of  the  paragraph  the  articles  were  classified,  and  it  iwas 
unnecessary  to  determine  whether  the  articles  should  be  classified  as 
nets  or  as  wearing  apparel,  since  the  rate  of  duty  would  remain  the 
same.    But  even  if  those  articles,  which  apparently  were  something 
more  than  nets  or  nettings,  having  flouncings  or  trimmings  of  lace  or 
other  materials  attached,  were  to  be  excluded  from  the  specific  pro- 
yision  for  nets  or  nettings,  we  do  not  think  it  would  follow  that  the 
articles  here  in  question,  which  are  silk  hair  nets  and  nothing  morey 
ahould  be  excluded  from  the  provision.     We  accordingly  hold  that 
the  goods  were  properly  classified  for  duty. 

A  further  claim  is  made  in  the  protest  that  a  discount  of  5  per  cent 
on  the  duties  should  be  allowed  under  subsection  7  of  paragraph  J 
of  section  4,  tariff  act  of  1913.  No  evidence  has  been  offered  to 
show  that  the  merchandise  was  imported  in  a  vessel  admitted  to 
registration  under  the  laws  of  the  United  States,  and  this  claim  is 
therefore  overruled  on  authority  of  G.  A.  7540  (T.  D.  34246). 

The  decision  of  the  collector  is  in  all  respects  affirmed. 


(T.  D.  34495— G.  A.  7571.) 
Commercial  cyanide  of  potassium. 

An  article  containing  22  per  cent  of  cyanide  of  potassium,  57  per  cent  of  cyanide 
'  of  sodium,  and  21  per  cent  of  other  substances,  Held,  on  the  testimony,  to  be  commer- 
cial cyanide  of  potassium  within  the  meaning  of  paragraph  64,  tariff  act  of  1909,  and 
therefore  dutiable  at  12)  per  cent  ad  valorem,  and  not  at  25  per  cent  imder  pan* 
graph  3  as  a  chemical  compoimd,  mixture,  or  salt. 

United  States  General  Appraisers,  New  York,  May  28,  1914. 

In  the  matter  of  protests  618254,  etc.,  of  Williams,  Davis,  Brooks  &  Hinchmaii  Sons  et  al.  against  the  assess- 
ment of  duty  by  the  ooUector  of  customs  at  the  port  of  Detroit. 

Before  Board  1  (McClelland,  Sullfvan,  and  Bhowk,  General  Appraisers;  Sctllitan, 

G.  A.,  not  participating). 

Brown,   General  Appraiser:    The  merchandise  in  question  was 

classified  under  the  clause  in  paragraph  3,  act  of  1909,  reading: 

All  chemical  compounds,  mixtures  and  salts    *    *    *    not  specially  provided  for 
in  this  section,  twenty-five  per  centum  ad  valorem. 

It  is  claimed  to  be  dutiable  under  paragraph  64,  reading : 

Prussiate  of  potash,  red,  eight  cents  per  pound;  yellow,  four  cents  per  pound;  cya- 
nide of  potassium,  twelve  and  one-half  per  centum  ad  valorem. 

'   The  substance  here  imported,  according  to  the  analysis  made  by 
the  importers'  chemist,  consists  of  22  per  cent  of  potassium  cyanide, 
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67  per  cent  of  sodium  cyanide,  10  per  cent  of  sodium  carbonate,  7  per 
cent  of  sodium  chloride,  4  per  cent  of  moisture  and  other  impurities. 

This  merchandise  considered  by  itself,  irrespective  of  any  trade 
name  or  commercial  definition,  is  clearly  a  chemical  mixture  under 
paragraph  3.  Its  chief  component,  cyanide  of  sodium,  is  just  as 
clearly  a  chemical  salt  within  the  terms  of  said  paragraph. 

The  witnesses  introduced  by  the  importers  testify  that  commercial 
cyanide  of  potassium  is  principally  used  in  mining  or  extracting  gold 
from  ores,  for  electroplating,  casehardening,  etc.  Fully  qualified  as 
trade  witnesses,  they  say  that  the  merchandise  in  question  is  bought 
and  sold  as  cyanide  of  potassium,  entirely  irrespective  of  the  amount 
of  cyanide  of  potassium  which  it  contains;  that  if  the  cyanogen  con- 
tent is  sufficiently  high  it  is  a  good  delivery  of  cyanide  of  potassium, 
even  if  it  is  altogether  cyanide  of  sodium  and  contains  no  cyanide  of 
potassium  whatever.  And,  more  specifically,  that  the  grade  here 
involved  is  sold  as  cyanide  or  cyanide  of  potassium  (which  terms  in 
the  trade  are  synonymous,  the  former  being  in  effect  an  abbreviation 
for  the  latter),  98/99  per  cent,  which  means,  in  effect,  about  that  per 
cent  of  potassium  cyanide  value.  That  the  pm'chaser  who  is  going 
to  use  the  substance  for  mining,  for  instance,  is  buying  it  on  account 
of  its  content  of  cyanogen,  the  potassium  and  sodium  ingredients 
simply  acting  as  carriers  for  holding  the  cyanogen,  and  therefore  it  is 
largely  a  matter  of  indifference  how  much  sodium  or  how  much  potas- 
sium it  contains,  provided  the  cyanogen  content  is  up  to  the  required 
per  cent. 

The  witnesses  for  the  Grovemment  testify  that  in  recent  years  the 
various  mixtures  of  sodium  and  potassium  cyanide  have  been  sold 
commercially,  sometimes  when  sodium  pred  )minates,  as  sodium 
cyanide,  and  sometimes  when  mixed  potassium  and  sodium,  simply 
as  cyanides;  but  they  admit  in  substance  that  the  condition  con- 
tended for  by  the  importers  at  the  time  of  the  passage  of  the  act  of 
1909  was  substantially  true,  and  that  a  substance  of  the  character 
here  involved  passed  in  the  trade  at  that  time  as  cyanide  or  cyanide 
of  potassium  98/99  per  cent. 

Adopting  this  system  of  nomenclature,  the  substance  here  involved 
shows  a  potassium  cyanide  value  of  97  J  per  cent,  which  runs  so  close 
to  98  per  rent  as  to  be  a  good  delivery  as  commercial  cyanide  cf 
potassium  98  per  cent. 

Stated  in  another  way,  this  means  that  the  substance  before  us 
contains  97  ^  per  cent  as  much  cyanogen  as  the  same  amount  of 
chemically  pure  potassium  cyanide.  It  expresses  in  terms  of  potas- 
sium cyanide  the  proportion  of  available  cyanogen  present  for  use 
for  commercial  purposes. 

This  commercial  nomenclature  is  borne  out  by  the  books  on 
chemistry.     It  appears  from  the  books  that  at  first  a  comparatively 
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pure  potassium  cyanide  was  used  for  the  purposes  of  this  article. 
Later  it  was  found  that  the  addition  of  scdium  in  the  manufacture 
reduced  the  cost  and  at  the  same  time  strengthened  the  resultant 
product — that  is,  improved  the  proportion  of  available  cyanogen. 
This  resulted,  in  the  natural  evolution,  that  cyanide  of  potassium 
became  more  and  more  a  mixture  of  sodium  cyanide  and  potassium 
cyanide.  See  Thorpe's  Dictionary  of  Applied  Chemistry  (1912), 
volume  2,  imder  the  title  ^^  Cyanides/'  subtitle  ^^  Potassium  and 
Sodium  Cyanides,''  page  193.  See  also  Roscoe  &  Schorlemmer 
Commercial  Chemistry,  volume  2,  page  261,  where,  after  speaking  of 
the  manufacture,  they  say: 

The  resulting  mixture  of  potassium  and  sodium  cyanides  is  known  commercially 
as  potassium  cyanide. 

The  result  is  that  we  have  here,  in  effect,  not  the  addition  of  an 
impurity  or  adulterant  in  any  proper  sense,  but  the  strengthening  of 
the  product  by  the  addition  of  something  which  contains  more  of  the 
required  characteristics  than  the  original  thing. 

There  can  be  no  question  that  Congress  used  the  term  ''cyanide  of 
potassium"  in  the  commercial  sense.  Although  the  term  used  hap* 
pens  to  be  the  technical  scientific  name  of  the  article,  it  is  clear  it  was 
not  meant  to  limit  it  to  the  chemical  reagent  as  used  in  the  laboratory. 
Long  before  the  passage  of  the  act  of  1909  Judge  Somerville  had  held 
for  the  board  that  the  identical  expression  in  the  act  of  1897  referred 
to  the  commercial,  not  the  scientific,  article,  and  Congress  passed  the 
act  of  1909  in  the  light  of  this  decision,  G.  A.  4777  (T.  D.  22521), 
which  had  been  accepted  by  the  Government  and  not  appealed  from. 

Had  Congress,  besides  treating  of  cyanide  of  potassium  eo  nomine, 
also  by  a  separate  provision  provided  for  cyanide  of  sodium  eo  nomine, 
then  a  strong  argument  could  be  made  that  in  using  these  respective 
terms  Congress  was,  to  some  extent  at  least,  intending  to  depart  from 
the  trade  definition  as  here  made  out,  and  that  a  large  percentage  of 
cyanide  of  sodium  as  here  shown  would  take  the  importation  out  of 
the  provision  for  cyanide  of  potassiima,  even  if  the  addition  of  sodium 
cyanide  sustained  and  improved  the  cyanogen  content,  in  line  with 
the  reasoning  of  Mr.  Justice  Nelson  in  Bailey  v.  Schell  (2  Fed.  Cas., 
382). 

But  that  is  not  the  situation  here,  because  in  the  act  of  1909  the 
Congress  has  by  eo  nomine  provision  dealt  solely  with  cyanide  of 
potassium,  and  has  not  mentioned  cyanide  of  sodium.  Therefore, 
und(T  the  facts  and  circumstances  here  proved,  it  is  reasonable  to 
infer,  and  we  so  hold,  foi  the  purposes  of  this  case,  and  in  the  propor- 
tions here  presented,  that  Congress  meant  to  include  a  cyanide  of 
potassium  containing,  as  here,  a  large  proportion  of  cyanide  of 
sodium  imder  the  general  term  ^'cyanide  of  potassium." 
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Nor  is  it  necessary  to  hold  that  a  cyanide  of  potassium  containing 
63  per  cent  of  some  other  chemical  as  an  impurity  tending  to  destroy 
its  commercial  effect  and  use  would  still  be  cyanide  of  potassium 
within  the  meaning  of  the  act  by  reason  of  a  trade  definition;  because 
here  we  have  held  that  the  addition  of  the  cyanide  of  sodium  is,  in 
effect,  not  the  addition  of  an  impurity  at  all. 

Further,  it  is  not  necessary  in  this  case  to  hold  that  every  per- 
centage of  sodium  or  potassium  cyanide  would  make  a  commercial 
cyanide  of  potassium  under  the  act  of  1909,  or  to  go  further  than  to 
say  that  such  combinations  yielding,  in  effect,  about  97  or  98  per 
cent  of  potassium  cyanide  value,  that  is,  97  per  cent  of  the  amount 
of  cyanogen  content  in  potassium  cyanide,  unmixed  with  anything 
else,  are  commercial  cyanides  of  potassium. 

When  the  theory  of  commercial  designation  was  evolved  by  the 
courts  to  prevent  a  too  Uberal  or  too  technical  construction  of  the 
expressions  used  by  Congress  in  framing  our  tariff  statutes,  it  was 
sought  to  declare  the  reasonable  purpose  of  Congress  to  adopt  the 
nomenclatm-e  and  practice  of  commerce  and  trade.  Two  Hundred 
Chests  of  Tea  (9  Wheat.,  428). 

Whatever  limitations  have  been  since  thrown  aroimd  the  rule  as 
to  commercial  definition  by  judicial  construction,  they  do  not  apply 
here.  The  facts  and  circumstances  of  the  case  at  bar,  where  the 
commercial  definition  itself  is  evidently  an  outgrowth  of  the  changed 
process  of  manufacture,  produce  a  situation  where  the  rule  applies 
with  peculiar  force. 

Protests  sustained. 

(T.  D.  34496.) 
Abstracts  of  decisions  of  the  Board  ofOeneral  A'pfraisers, 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Boards — Fischer,  Howell,  and  Cooper. 

Boards — ^Waite,  Somerville,  and* Hay. 


Before  Board  1,  May  22,  1914. 

No.  85709. — Ohangb-Wood  Sticks. — Protests  707997,  etc.,  of  Hammel,  Riglander 
&  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  orange- wood  sticks  classified  as  wood  unmanufactured  under 
paragraph  203,  tariff  act  of  1009.    Abstract  34655  (T.  D.  31165)  followed. 


No.  86710. — Diced  Leather — Gaupfre  Leather. — Protests  699381,  etc.,  of  M, 
Newman  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Leather  ornamented  on  its  grained  side  with  a  diced  effect  produced  by  pressure 
from  an  edged  disk  was  held  not  to  be  gauffred  and  therefore  not  subject  to  additional 
duty  imder  paragraph  451,  tariff  act  of  1909.  United  States  v.  Brown  (5  Ct.  Cust* 
Appls.,  — ;  T.  D.  34380)  followed. 
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No.  86711.— CmNBSB  Shoes.— -Protesta  631424,  etc.,  of  Wm.  A.  Brown  A  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Chinese  shoes  or  slippers  classified  as  silk  wearing  apparel  under  paragraph  402, 
tariff  act  of  1909,  were  held  dutiable  as  manufactures  in  chief  value  of  straw  (par.  463). 
G.  A.  7458  (T.  D.  33388)  followed.    Protests  sustained  in  part. 


No.  86712.— Jewelry— PocKETKNivEs — Imitatton  Jet. — ^Protests  455717,  etc.,  of 
B.  Altman  Sl  Co.  et  al.,  and  protests  598251,  etc.,  of  BoreUi  A  Yitelli  et  al.  (New 
York).    Opinions  by  Sullivan,  G.  A. 

Articles  commonly  known  as  jewelry  were  held  dutiable  at  60  per  cent  ad  valorem 
under  paragraph  448,  tariff  act  of  1909,  on  the  authority  of  Cohn  v.  United  State* 
<4  Ot.  Oust.  Appls.,  378;  T.  D.  33536).  Imitation  jet  articles  were  held  dutiable 
under  paragraph  109  on  the  authority  of  United  States  v.  Beierle  (1  Ct.  Cust.  Appls., 
457;  T.  D.  31506).  Certain  pocketknives  were  held  dutiable  at  20  cents  each  and  40 
per  cent  ad  valorem  under  paragraph  152.    Abstract  25670  (T.  D.  31624)  followed. 


No.  86718.— Fish  in  Labob  Tins.— Protests  511705,  etc.,  of  Taka  Bros,  et  al.  (Port 
Townsend).    Opinion  by  Brown,  G.  A. 

Fish  packed  in  tins  containing  over  100  pounds,  classified  as  fish  in  tins  under 
paragraph  270,  tariff  act  of  1909,  was  claimed  dutiable  as  fish,  smoked,  dried,  pickled, 
salted,  or  otherwise  prepared  (par.  273).  Protests  overruled.  Strohmeyer  v.  United 
Stetes  (176  Fed.,  268;  T.  D.  30390)  foUowed. 


No.  86714.— Lappings.— Protests  620395,   etc.,  of  W.   N.  Proctor  Co.  (Boston). 
Opinion  by  Brown,  G.  A. 

Lappings  composed  in  chief  value  of  flax,  classified  under  paragraph  378,  tariff  act 
of  1909,  were  held  dutiable  under  paragraph  357,  as  claimed.  Protests  sustained  in 
part. 

No.  85715. — ^Metal  Thread  Trimmings. — Protests  674972,  etc.,  of  Calhoun,  Rob- 
bins  &  Co.  (New  York).    Opinion  by  Brown,  G.  A. 

TrimmingB  composed  of  metal  thread  and  cotton  were  held  dutiable  under  para- 
graph 179,  tariff  act  of  1909,  as  claimed.    Protests  sustained  in  part. 


No.  85716.— Indigo  Paste. —Protesta  601050,  etc.,  of  Hensel,  Bruckmann  &  Lor- 
bacher  (New  York).    Opinion  by  Brown,  G.  A. 

On  the  authority  of  Klipstein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936) 
indigo  paste  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed. 


No.  85717.— Sum AC—Protest  678334  of  Norton  Tanning  Co.  (San  Francisco).    Opin- 
ion by  Brown,  G.  A. 

Merchandise  classified  as  ground  sumac  under  paragraph  82,  tariff  act  of  1909,  was 
claimed  entitled  to  free  entry  as  articles  used  for  dyeing  or  tanning  (par.  499).  Pro- 
test overruled. 

No.  85718. — Protests  Overruled. — Protests  725601-45405,  etc.,  of  C.  L.  Benson  et 

al.  (Chicago),  protests  698848,  etc.,  of  Wm.  A.  Brown  &  Co.  etal.  (New  York), 
protests  729426,  etc.,  of  Githens,  Rexsamer  &  Co.  et  al.  (Philadelphia),  and  pro- 
tests 732698,  etc.,  of  Geo.  S.  Bush  &  Co.  etal.  (Seattle).    Opinions  by  Brown,  G .  A . 

Protests  unsupported ;  overruled. 
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Before  Board  2,  May  22, 1914. 

No.  86719.— Twist  Drills— Machine  Tools.— Protests  545314-38908,  etc.,  of  I.  P. 
Jones  (Chicago).    Opinion  by  Fischer,  G.  A. 

Twist  drills  designed  for  use  in  ordinary  drilling  machines,  their  function  being  to 
drill  holes  in  metal,  were  held  to  be  tools  for  machines,  dutiable  under  paragraph  199> 
tariff  act  of  1909.  and  not  classifiable  as  machine  tools  (par.  197),  as  claimed.  G.  A. 
7559  (T.  D.  34413)  foUowed. 

No.  85720. — Iron-Cored  Nickeled  Wire.— Protest  637273  of  Hermann  Boker  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

United  States  v.  McCoy  (4  Ct.  Cust.  Appls.,  396;  T.  D.  33838)  followed  as  to  iron- 
cored  nickeled  wire  held  dutiable  under  paragraph  199,  tariff  act  of  1909. 


No.  85721.— Steel  Strips.— Protest  667215  of  Hermann  Boker  <fc  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Steel  strips  over  12  feet  in  length  were  held  properly  classified  under  paragraph  124, 
tariff  act  of  1909. 

No.  86722.— Steel  Shapes.— Protest  681502  of  Hermann  Boker  &  Co.  (New  York). 
Opinion  by  Fischer,  G.  A. 

Bar  steel  cut  to  dimensions  and  then  pressed  or  bent  into  U-shaped  forms,  classified 

under  paragraph  199,  tariff  act  of  1909,  was  held  dutiable  as  shapes  of  steel  (par.  131). 

« 

No.  85728. — Steel  por  Springs. — Protest  689755  of  Hermann  Boker  &  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Cold-rolled  steel  suitable  for  springs  was  held  dutiable  according  to  value  under 
paragraphs  131  and  137,  tariff  act  of  1909,  as  claimed.    Protest  sustained  in  part. 


No.  85724. — Steel  Bars. — Protests  706881,  etc.,  of  American  Express  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Protests  overruled  as  to  steel  bars,  cold  rolled  or  drawn,  classified  under  paragraphs 
131  and  137,  tariff  act  of  1909. 

No.  85726.— Value  op  Bottle  Caps.- Protest  725892  of  Geo.  A.  Dickel  &  Co. 
(Memphis).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  value  of  certain  bottle  caps.    Passavant  v.  United  States 

(148  U.  S.,  214)  noted. 

■     ■  < 

No.  86726. — Protests  Overruled. — Protest  674335   of   Hermann  Boker  &  Co. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Protest  unsupported;  overruled. 

No.  85727. — ^Artificial  Silk  and  Chip  or  Straw  Hats. — Protests  368274,  etc.,  of 
Stevenson,  Rye  &  Co.  et  al.  (New  York). 

Howell,  General  Appraiser:  Certain  untrimmed  hats  composed  of  artificial  silk, 
ramie,  silk,  straw,  chip,  and  cotton,  or  of  artificial  silk,  ramie,  straw,  and  cotton, 
imported  under  the  tariff  act  of  1897,  were  returned  by  the  appraiser  as  being  composed 
in  chief  value  of  artificial  silk,  and  were  accordingly  assessed  for  duty  by  similitude 
as  silk  wearing  apparel  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  390  of  said 
act.  The  claims  in  the  protests  upon  which  the  importers  now  rely  are  that  these  hats 
are  dutiable  either  directly  or  by  similitude  to  the  hats  of  straw,  chip,  etc. ,  enumerated 
in  paragraph  409.  According  to  analyses  made  by  the  chief  analyst  in  the  local  ap- 
praiser's office  at  the  port  of  New  York  of  the  samples  introduced  in  evidence  (Ex- 
hibits 1  and  2),  artificial  silk  is  the  component  material  of  chief  value  in  these  hats. 
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The  importers  did  not  have  the  hats  analyzed,  and  the  testimony  of  the  witness  they 
produced  is  so  vague  and  indefinite  as  to  the  component  material  of  chief  value  that 
we  are  unwilling  to  base  a  finding  thereon  contrary  to  the  official  analyses.  We  there  - 
fore  find  that  the  hats  are  composed  in  chief  value  of  artificial  silk.  1 1  follows  that  they 
are  not  directly  dutiable  under  paragraph  409.  But  the  importers  contend  that  as  the 
hats  are  composed  in  part  of  chip  or  straw  they  bear  a  closer  similitude  to  chip  and 
straw  hats  than  they  do  to  any  other  enumerated  article,  and  therefore  they  should 
be  held  to  be  dutiable  by  similitude  as  chip  hats  or  straw  hats  under  paragraph  409. 
This  issue  was  decided  adversely  to  the  importers  in  Lichtenstein's  case,  Abstract 
34087  (T.  D.  33913),  although  the  decision  was  erroneously  reported  as  sustaining  the 
importer's  contention.    In  that  case  we  said: 

In  view  of  the  decisions  of  the  Court  of  Customs  Appeals  in  Thomass  v.  United  States 
(1  Ct.  Cust.  Appls.,  86;  T.  D.  31107)  and  in  United  States  v.  Cochran  (3  Ct.  Cust.  Appls., 
57;  T.  D.  32349)  the  Qovemment  no  longer  contends  that  the  assessment  as  maae  by 
the  collector  in  this  case  should  be  sustained,  but  it  does  claim  that  the  hats  are  prop- 
erly dutiable  by  similitude  as  cotton  hats.  Counsel  for  the  importers,  while  admitting 
that,  imder  the  decisions  above  cited,  hats  composed  wholly  ot  artificial  silk  are  dutia- 
ble by  similitude  as  cotton  hats,  claim,  nevertheless,  that  these  hats,  by  reason  of  the 
Presence  of  the  chip  braid,  bear  a  closer  similitude  to  chip  hats  than  they  do  to  cotton 
ats;  and  therefore  they  should  be  held  to  be  dutiable  by  similitude  as  chip  hats 
under  paragraph  409. 

The  nats  provided  for  in  paragraph  409  are  such  as  are  composed  wholly  or  in  chief 
value  of  straw,  chip,  grass,  etc.  Tne  hats  now  before  us  are  not  composed  wholly  or 
in  chief  value  of  any  of  the  materials  enumerated  in  said  paragraph  409^  and  there- 
fore they  are  not  directly  dutiable  under  th^it  paragraph.  The  question  is.  Are  they 
to  be  classified  as  dutiable  thereunder  by  similitude?  We  think  not.  If  these  hats 
were  composed  wholly  of  artificial  silk,  the  question  of  whether  or  not  they  are  to  be 
classified  oy  similitude  as  cotton  hats  under  the  tariff  act  of  1897  would  not  now  arise, 
in  view  of  the  decisions  which  we  have  cited,  supra;  and  the  presence  in  the  hats  of 
another  material  of  minor  value  and  importance  can  not  change  the  classification  in 
view  of  the  express  provision  in  the  similitude  clause  (sec.  7)  that  ''on  articles  not 
enumerated,  manufactured  of  two  or  more  materials,  the  duty  shall  be  assessed  at 
the  highest  rate  at  which  the  same  would  be  chargeable  if  composed  wholly  of  the 
component  material  thereof  of  chief  value." 

We  therefore  hold  that  the  hats  are  dutiable  by  similitude  as  hats  of  cotton  at  the 
rate  of  50  per  cent  ad  valorem  under  paragraph  314  of  said  act. 

Following  that  decision  we  hold  that  the  hats  here  in  question  are  dutiable  by 
flimiUtude  as  hats  of  cotton  at  the  rate  of  50  per  cent  ad  valorem  under  paragraph  314 
of  said  act.  The  importers  having  failed  to  make  that  claim  the  protests  are  overruled 
without  an  affirmance  of  the  decision  of  the  collector.  United  States  v.  Park  &  Tilford 
(3  Ct.  Cust.  Appls.,  350;  T.  D.  32907). 

No.  85  728.— Spun  Silk  Yarn.— Protests  578240,  etc.,  of  Charles  Moebius  (New  York). 
Opinion  by  Howell,  G.  A. 

Protests  sustained  claiming  dyed  schappe  silk  yams  dutiable  according  to  the  num- 
ber in  their  dyed  condition,  under  paragraph  397,  tariff  act  of  1909.  G.  A.  7295  (T.  D. 
32002)  followed. 

No.  85729.— Elastic  Belting.— Protests  603756,  etc.,  of  A.  Steinhardt  &  Bro. 
(New  York).    Opinion  by  Howell,  G.  A. 

Elastic  belting  composed  in  chief  value  of  India  rubber  was  held  dutiable  under 
paragraph  463,  tariff  act  of  1909,  as  claimed.    Abstract  25606  (T.  D.  31616)  followed. 


No.  85780.— Silk  Fabrics.— Protests  637621,  etc.,  of  Wm.  Schroeder  &  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Woven  fabrics  composed  in  chief  value  of  silk  yam,  dyed  and  weighted,  were  held 
dutiable  at  $1.60  per  pound  but  not  less  than  45  per  cent  ad  valorem  under  paragraph 
399,  tariff  act  of  1909. 
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No.  86781.— Lever  Laces.— Protests  678721-43347,  etc.,  of  Charlton  Silk  Co. 
(Chicago).    Opinion  by  Howell,  G.  A. 

Protests  overruled  claiming  that  certain  lace  and  trimmings  classified  under  para- 
graph 350,  tariff  act  of  1909,  were  not  made  on  the  Lever  or  Gothrough  machine. 

No.  85782.— Silk  Hatbands.— Protest  689230  of  Jose  Cid  (New  York).  Opinion 
by  Howell,  G.  A. 
Silk  hatbands  having  a  silk  fringe  at  either  end  of  the  band,  classified  as  articles 
made  in  part  of  silk  fringe  under  paragraph  402,  tariff  act  of  1909,  were  held  dutiable 
under  the  specific  provision  for  silk  hatbands  not  exceeding  12  inches  in  width 
(par.  401),  as  claimed. 

No.  85788. — Silk  Gloves — Deposition  Excluded. — Protests  690628,  etc.,  of 
Wimelbacher  &  Rice  (New  York) .    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  gloves  composed  of  silk  and  cotton,  classified  as  silk  wearing 
apparel  imder  paragraph  402,  tariff  act  of  1909,  a  deposition  taken  under  commission 
having  been  suppressed  upon  the  ground  that  the  witness  refused  to  answer  certain 
material  questions.    G.  A.  7508  (T.  D.  33912)  cited. 

No.  85784.— AppLiQuifcD  Silk  Fabrics.- Protests  701804,  etc.,  of  E.  &  Z.  Van  Raalte 
(New  York).    Opinion  by  Howell,  G.  A. 

Woven  silk  fabrics  appliqu6d  with  small  pieces  of  paste  in  a  design  producing  an  all- 
over  dotted  effect  were  held  properly  classified  under  paragraph  399,  tariff  act  of  1909. 
United  States  v.  Ewing  (3  Ct.  Cust.  Appls.,  333;  T.  D.  32624)  followed. 

No.  85785. — Protests  Overruled. — Protests  664402,  etc.,  of  Calhoun,  Robbins  & 
Co.  et  al.,  and  protests  693740,  etc.,  of  Knauth,  Narhod  <&  Kuhne  et  al.  (New  York). 
Opinions  by  Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  85786. — Cotton  Waste. — Protests  711618,  etc.,  of  Royal  Manufacturing  Co. 
(New  York). 

Cooper,  General  Appraiser:  Merchandise  classified  as  ** waste,  not  specially  pro- 
vided for  in  this  section  "  imder  paragraph  479.  act  of  1909,  at  10  per  cent  ad  valorem , 
is  claimed  to  be  free  of  duty  under  paragraph  548  as  ^'cotton,  and  cotton  waste  or 

flocks." 

The  merchandise  covered  by  protest  711618  is  produced  by  running  old  lace  curtains 
through  a  shredding  machine,  and  that  covered  by  protest  711619  is  made  by  putting 
the  clippings  from  towels  through  the  same  kind  of  machine  which  pulls  the  fabric 
apart.  The  merchandise  covered  by  protest  711618  appears  to  be  a  mixture  of  short 
white  threads,  while  that  covered  by  protest  711619  contains  white  and  colored  threads 
indiscriminately  mixed. 

The  testimony  shows  that  the  commodity  in  question  is  bought  and  sold  in  whole- 
sale quantities  throughout  this  coimtry  under  the  name  of  "cotton  waste'';  that  after 
importation  it  is  further  manufactured  by  mixing  with  other  ingredients  and  putting 
through  another  machine,  and  it  then  becomes  ''machine  cotton  waste,'*  which  is 
used  for  wiping  machinery;  that  the  machine  cotton  waste  made  in  this  manner  is 
largely  dealt  in;  that  the  article  in  question  in  its  imported  condition  is  not  suitable 
for  wiping  machinery,  and  that  there  is  another  kind  of  cotton  waste,  which  is  made 
from  the  offal  and  sweepings  of  cotton  mills. 

The  cotton  waste  made  from  the  offal  and  sweepings  from  cotton  textile  mills  has 
been  held  in  numerous  decisions  to  be  free  of  duty  as  "cotton  waste. "  G.  A.  7024 
(T.  D.  30641);  G.  A.  6390  (T.  D.  27463);  Simpson  v.  United  States  (2  Ct.  Cust.  Appls., 
222;  T.  D.  31952).    But  no  decision  covering  waste  manufactured  from  lace  curtains 
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or  clippings  from  towels,  such  as  that  here  in  question,  has  been  called  to  our  atten- 
tion. Merchandise  which  appears  to  be  somewhat  similar  to  that  covered  by  protest 
711619  was  held  to  be  free  of  duty  as  cotton  waste  under  the  tariff  act  of  1897,  in 
G.  A.  6390  (T.  D.  27453),  and  the  testimony  in  that  case,  as  discussed  in  the  opinion, 
shows  that  the  term  '^cotton  waste"  is  a  broad  term  which  includes  waste  of  cotton 
derived  from  different  sources.    The  board  said: 

One  witness,  who  has  been  dealing  in  such  merchandise  for  over  25  /ears,  defines 
cotton  waste  commercially  as  including  all  the  refuse  from  cotton  mills.  Another 
witness,  who  is  both  a  manufacturer  and  importer,  testified  that  it  covers  any  waste 
that  is  made  in  cotton  mills  from  the  raw  state  until  it  is  finished  and  includes  the 
droppings  and  sweepings  of  raw  cotton  in  such  manufactories.  Another  witness,  who 
dealt  in  such  goods  for  35  years,  defines  cotton  waste  as  covering  any  waste  mate- 
rial from  a  cotton  mill  where  cotton  goods  aro  manufactured.  All  thread  waste 
is  usually  *'  machined''     before  being  used  as  wiping  waste. 

In  United  States  v.  Salomon  (1  Ct.  Gust.  Appls.,  246;  T.  D.  31277)  the  court 
quoted,  with  approval,  the  definition  of  ^'cotton"  and  ''cotton  waste"  given  by 
the  board  in  G.  A.  6339  (T.  D.  27289),  as  follows: 

Both  of  these  terms  as  used  include  every  possible  variety  of  cotton  and  every 
possible  variety  of  cotton  waste. 

Under  the  definitions  given  in  the  above  decisions  the  merchandise  in  question 
would  be  commonly  known  as  ''cotton  waste.''  The  testimony  shows  that  this 
merchandise  is  bought  and  sold  in  trade  and  commerce  as  "cotton  waste,"  and, 
on  the  rocord,  we  find  that  it  is  "cotton  waste"  and  so  known  both  commonly  and 
commercially.  We  hold  that  it  is  free  of  duty  under  paragraph  548  of  said  act.  To 
hold  otherwise  would  mean  that  merchandise  which  has  been  manufactured  into 
machine  cotton  waste  would  be  admitted  free  of  duty,  while  the  refuse  or  raw  mate- 
rials from  which  such  machine  cotton  waste  is  manufactured  could  not  be  so  ad- 
mitted. The  general  policy  of  imposing  tariff  duties  is  to  tax  the  manufactured 
products  higher  than  the  unmanufacturod  products.  It  would  be  an  extraordinary 
and  dangerous  exercise  of  judicial  power  to  hold  that  Congress  intended  to  levy  a 
duty  on  a  raw  material  and  admit  the  ultimate  and  finished  product  free. 

The  protests  are  sustained. 

No.  85787.— Flax  Fabrics.— Protest  664086  of  Naday  &  Fleischer  (New  York). 
Opinion  by  Cooper,  G.  A. 
Protest  overruled  as  to  the  count  of  threads  of  flax  fabrics  classified  under  para- 
graph 357,  tariff  act  of  1909. 

No.  86788.— Union  Fabrics.- Protest  697838  of  Ralph  Pierson  &  Co.  (St.  Louis). 
Opinion  by  Cooper,  G.  A. 
Union  plass  cloth  classified  as  in  chief  value  of  cotton  under  paragraph  332,  tariff 
act  of  1909,  was  held  dutiable  as  flax  chief  value  (par.  357). 


No.  85789.— Fishing  Nets.— Protest  714301-44913  of  Von  Langerke  &  Antoine 
(Chicago).  Opinion  by  Cooper,  G.  A. 
Cotton  nets  used  to  lift  fish  out  of  the  water  after  ha\ing  been  hooked  up,  specially 
excepted  from  par^raph  165,  tariff  act  of  1909,  were  held  more  specifically  provided 
for  as  net  or  nettings  (par.  349)  than  as  manufactures  of  cotton  (par.  332).  Protest 
overruled. 

No.  86740-— Tapes.— Protest  722911  of  American  News  Co.  (New  York).    Opinion 
by  Cooper,  G.  A. 
Protest  overruled  as  to  linen  adhesive  tape  on  spools,  classified  under  paragraph  349, 
tariff  act  of  1909. 
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No-  86741. — Pile  Fabrics — Cotton  Kuos— Couch  Covers. — Protest  724163  of 
M.  H.  Rogers  (New  York).    Opinion  by  Cooper,  G.  A. 

Couch  covers  classified  as  cotton  rugs  under  paragraph  393,  tari£f  act  of  1909,  were  held 
dutiable  as  articles  made  from  pile  fabrics  (par.  325).   G.  A.  7472  (T.  D.  33577)  followed. 


Before  Board  3,  May  22,  1914. 

No.  86742.— Weight  op  Onions— Allowance  for  Straw.— Protests  720319,  etc., 
of  SobrinoB  de  Izquierdo  <&  Co.  (San  Juan).    Opinion  by  Waite,  G.  A. 
Protests  overruled  as  to  allowance  for  straw  in  weight  of  onions. 

No.  86748.— Antiques.— Protests  671586,  etc.,  of  Robert  Milligan  (Pittsburgh). 
Opinion  by  Waite,  G.  A. 

Protests  sustained  claiming  free  entry  for  certain  artistic  antiquities  under  para- 
graph 717,  tariff  act  of  1909. 

Before  Board  1,  May  25,  1914. 

No.  86  744. — Jewelry — Imitation  Jet — Smokers'  Articles — Rubber  Jewelry. — 
Protests  474869,  etc.,  of  Bayer  &  Pretzf elder  Co.  et  al.  (New  York).  Opinion  by 
Sullivan,  G.  A. 

United  States  v.  Claflin  (4  Ct.  Oust.  Appls.,  378;  T.  D.  33536),  G.  A.  7129  (T.  D. 
31089),  United  States  v.  Sheldon  (2  Ct.  Cust.  Appls.,  283;  T.  D.  32034),  G.  A.  7102 
(T.  D.  30942),  G.  A.  7103  (T.  D.  30943),  and  Abstract  27530  (T.  D.  32149)  followed  as 
to  jewelry,  gun-metal  meish  bags,  etc.,  imitation  jet  articles,  smokers'  articles,  and 
rubber  jewelry.    Protests  sustained  in  part. 


No.  86746. — Sodium  Perborate  and  Carbonate. — ^Protest  682109-4358  of  Oberle  d; 
Henry  (New  Orleans). 

Brown,  General  Appraiser:  The  merchandise  was  returned  by  the  appraiser  as  a 
chemical  compound  and  was  classified  under  paragraph  3,  act  of  1909,  at  25  per  ceQt. 
It  is  claimed  to  be  dutiable  under  paragraph  8  at  one-fifth  of  1  cent  per  pound  as 
*' bleaching  powder,  or  chloride  of  lime." 

No  testimomy  was  taken  in  the  case,  but  it  was  submitted  by  the  importer  upon 
the  analysis.  The  analysis  which  was  made  by  the  chemist  in  the  appraiser's  labora- 
tory at  the  port  of  New  York  shows  the  substance  to  consist  of  sodium  perborate 
31.57  per  cent  and  sodium  carbonate  68.43  per  cent. 

The  term  '* bleaching  powder"  has  a  well-known  significance  in  chemistry  and 
means  either  calcium  chloride  or  a  mixture  of  calcium  chloride  and  calcium  hypo- 
chlorite. See  Thorpe's  Dictionary  of  Applied  Chemistry,  volume  2  (1912),  page  26, 
where  the  terms  " chloride  of  lime  "  and  "bleaching  powder  "  are  used  as  synonymous. 
Remsen's  Chemistry  describes  bleaching  powder  again  as  a  mixture  of  calcium  hypo- 
chlorite and  calcium  chloride.    (Edition  of  1890,  p.  326.) 

As  the  chemicals  here  found  to  be  present  are  not  salts  or  compounds  of  calcium,  but 
of  a  different  metal  (sodium),  we  hold  that  they  are  not  covered  by  the  provision  in  par- 
agraph 8  for  bleaching  powder  or  chloride  of  lime,  and  we  therefore  overrule  the  protest. 

No.  86746.— Fish  in  Tins.— Protests  640055,  etc.,  of  F.  C.  Walter  et  al.  (New  York). 
Opinion  by  Brown,  G.  A. 

pickled  mackerel  was  held  dutiable  under  paragraph  273,  tariff  act  of  1909,  and 
pickled  herrings  under  paragraph  272,  as  claimed.  United  States  v.  Smith  (4  Ct. 
Cust.  Appls.,  70;  T.  D.  33312)  and  United  States  v.  Haaker  (4  Ct.  Cust.  Appls.,  471; 
T.  D.  33884)  followed.    Protests  sustained  in  part. 

No.  86747.— Lappings.— Protests  624778,  etc.,  of  F.  L.  Walsh  (Boston).    Opinion 
by  Brown,  G.  A. 

Lappings  classified  as  in  chief  value  of  wool  under  paragraph  378,  tariff  act  of  1909, 
were  held  dutiable  as  woven  fabrics  of  flax  (par.  357),  as  claimed. 
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Bbforb  Board  2,  May  25, 1914. 

No.  86748.— Coat  Hangebs  in  the  Piece.— Proteets  676838,  etc.,  of  H.  Buas  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Bum  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34138)  coat 
hangers  in  the  piece,  classified  as  cotton  tapes  under  paragraph  349,  tariff  act  of  1909, 
were  held  dutiable  as  manufactures  of  cotton  (par.  332). 


No.  «6  749.— Cotton  Raincoats.— Protests  506168,  etc.,  of  W.  A.  Walker  (New 
York).    Opinion  by  Cooper,  G.  A. 

Waterproof  raincoats  were  held  properly  classified  as  cotton  weaiing  apparel  under 
paragraph  324,  tariff  act  of  1909,  rather  than  as  in  chief  value  of  rubber  (par.  463),  u 
claimed. 


No.  85750.— PiLB  Fabrics— Cotton  Rugs.— Protests  621703,  etc.,  of  M.  H.  Rogen 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  7472  (T.  D.  33577)  merchandise  daasifiied  as  cotton  ru^ 
under  paragraph  393,  tariff  act  of  1909,  was  held  dutiable  as  pile  fabrics  at  47}  per 
cent  ad  valorem  (par.  325).    Protests  sustained  in  part. 


No.  85751.— Flax  Fabrics.- Protests  661233,  etc.,  of  Naday  d;  Fleischw,  and  pro- 
test 627434  of  Spielman  St  Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

The  question  raised  in  these  cases  is  as  to  the  count  of  threads  in  fiax  fobrics  daasi- 
fied  under  paragraph  357,  tariff  act  of  1909.    Protests  sustained  in  part. 

No.  85752.— Union  Suitings,— Protest  696132-4476  of  May  A   Ellis  Co.  (New 
Orleans).    Opinion  by  Cooper,  G.  A. 

Union  suitings  classified  as  in  chief  value  of  flax  under  paragraph  357,  tariff  act  oi 
1909,  were  held  dutiable  as  cotton  chief  value  (par.  332). 

No.  85758.— Colored  Cotton  Cloth— Tapestry. — ^Protests   696918,    etc.,   of  F. 
Schumacher  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  7520  (T.  D.  34024)  merchandise  classified  as  upholstery 
fabrics  and  cotton  tapestry  under  paragraph  326,  tariff  act  of  1909,  was  held  dutiable 
as  colored  cotton  cloth  (par.  316). 

No.  85754.— AppLiQuiD  Wearing  Apparel— Baby   Kimonos. — Protests  703783, 
etc..  of  K.  Takayama  (New  York).    Opinion  by  Cooper,  G.  A. 

Baby  kimonos  made  of  cotton  cr^pe  having  edges  bound  with  silk,  classified  as 
appliqu6d  wearing  apparel  imder  paragraph  349,  tariff  act  of  1909,  were  held  dutiable 
as  cotton  wearing  apparel  (par.  324).  United  States  v,  Hambuiger  (5  Ct.  Cust.  Appls-i 
— ;  T.  D.  34382)  foUowed. 

No.  85755-— Width    of    Cotton    Cloth.— Protests  713353,  etc.,  of  B,  Swart«nan 
(New  York).    Opinion  by  Cooper,  G.  A. 
Certain  cotton  fabrics  dutiable  under  paragraph  317,  tariff  act  of  1909,  returned  by 
the  appraiser  as  35}  inches  in  width,  were  claimed  to  be  36  inches  wide.    Proteetfl 
sustained  in  part. 

No.  85756.— Mercerized    Cotton    Cloth,  Figured.— Protest  720134  of  Arnold, 
Constable  A  Co.,  and  protests  713613,  etc.,  of  M.  Park  Parker  (New  York).    Opin- 
ions by  Cooper,  G.  A. 
Protests  sustained  in  part  claiming  cotton  cloth  not  subject  to  additional  duty  under 

paragraph  323,  tariff  act  of  1909.    United  States  v,  McConnell  (1  Ct.  Cust.  Appls.,  73; 

T.  D.  31104)  followed. 
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No.  86767.— Protests  Ovebruled.— Protests  725627-46364,  etc.,  of  G.  W.  Sheldon 
&  Co.  (Chicago),  protests  692141,  etc.,  of  Reins  &  Meiss  (Cincinnati),  and  protest 
687868  of  North  American  Mercantile  Co.  (San  Francisco).  Opinions  by  Cooper, 
G.  A. 

Protests  unsupported;  overruled. 


(T.  D.  34497.) 

Leave  of  absence  of  officers  and  employees  in  the  Customs  Service. 

Leave  of  absence  not  to  be  granted  officers  and  employees  in  the  Customs  Service  who 
have  not  performed  any  service  during  the  calendar  year. 

Treasury  Department,  June  1, 1914' 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  February 
20  last,  in  which  you  submit  for  the  consideration  of  the  department 
the  names  of  certain  employees  now  being  carried  on  the  rolls  of  your 
office,  with  a  request  for  a  decision  as  to  whether  they  should  receive 
pay  during  the  present  calendar  year  for  30  days'  leave  and  an  addi- 
tional leave  of  absence  on  accoimt  of  sickness,  making  a  total  of  60 
days'  leave  of  absence  with  pay. 

The  act  of  March  3,  1893,  as  amended  by  the  act  of  March  15,  1898, 
provides  for  an  annual  leave  of  absence  on  account  of  sickness  not  to 
exceed  30  dajrs  with  pay,  in  addition  to  the  regular  leave  of  30  days. 
This  is  the  only  provision  for  leave  contained  in  the  statutes  and  the 
only  provi^on  for  pay  when  an  employee  is  not  performing  his 
regular  duties. 

The  question  of  whether  the  department  has  authority  to  grant  30 
days'  sick  leave  and  30  da3rs'  regular  leave  to  an  employee  who  has  not 
actually  performed  any  service  during  the  year  is  not  specifically 
provided  for  by  the  act  referred  to,  but  it  is  the  opinion  of  the  depart- 
ment that  there  is  no  authority  under  the  statute  for  the  granting  of 
leave,  either  sick  leave  or  regular  leave,  to  an  employee  who  has  not 
performed  any  service  during  the  year,  and  you  are  therefore  in- 
structed to  proceed  accordingly. 

Respectfully,  Wm.  P.  Malburn, 

Assistant  Secretary. 
Collector  of  Customs,  New  YorJc. 


(T.  D.  34498.) 
DrawhacJc  on  smoJcing  tobacco. 

Drawback  on  smoking  tobacco  manufactured  by  Beshara,  Gauim  &  Bro.,  of  New 
.  York,  N.  Y.y  with  the  use  of  imported  Turkish,  Persian,  and  other  similar  leaf 
tobacco. 

Treasury  Department,  June  8,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  smoking  tobacco  manufactured 
by  Beshara,  Ganim  &  Bro.  from  imported  Turkish,  Persian,  and  other 
similar  leaf  tobacco. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  smoking  tobacco  manufactured  for  exportation  with  ben- 
efit of  drawback,  the  quantity  and  character  of  imported  leaf  tobacco 
used,  the  quantity  of  moisture  added,  the  quantity  of  smoking 
tobacco  produced,  the  number  of  boxes  of  each  size  packed,  and  the 
net  weight  of  the  smoking  tobacco  packed  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  leaf 
tobacco  appearing  in  the  exported  smoking  tobacco,  as  shown  by  the 
abstract  of  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  April  11,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101752.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34499.) 
Drawback  on  neckties. 

Drawback  on  necktiee  manufactured  by  H.  Richter'e  Sons,  of  New  York,  N.  Y., 
with  the  use  of  imported  silk,  cotton,  and  fiber  piece  goods. 

Treasury  Department,  June,  2,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  neckties  manufactured  by  H. 
Richter's  Sons,  of  Now  York,  N.  Y.,  with  the  use  of  manufactured 
silk,  cotton,  and  fiber  piece  goods. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  production  of  each  lot 
of  neckties  manufactured  for  exportation  with  benefit  of  drawback, 
the  quantity  and  character  of  imported  piece  goods  used,  the 
number  of  each  kind  and  style  of  neckties  produced,  and  the 
quantity  of  imported  material  contained  therein.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  material 
appearing  in  the  exported  neckties,  as  shown  by  the  sworn  abstract 
from  the  manufacturing  record. 
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The  sworn  statement  of  the  manufacturers,  dated  April  21,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

T.  D.  25818  of  December  6,  1904,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(97835.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34500.) 
Drawback  on  velveted  piece  goods. 

T.  D.  33987  of  December  17,  1913,  extended  to  cover  velveted  piece  goods  manu- 
factured by  Martin  Biavaschi  from  imported  plain  cotton  and  ailk  piece  goods 
for  the  account  of  Stem  &  Stem,  of  New  York,  N.  Y. 

Treasury  Department,  Jun^  2, 1914' 
Sir:  The  department's  regulations  of  December  17,  1913  (T.  D. 
33987),  providing  for  the  payment  of  drawback  on  ladies'  veils 
manufactured  by  Martin  Biavaschi,  of  New  York,  N.  Y.,  from  im- 
ported veiling,  etc.,  for  the  account  of  Stern  &  Stem,  of  New  York, 
N.  Y.,  are  hereby  extended  to  cover  velveted  piece  goods  manu- 
factured by  Martin  Biavaschi  for  the  account  of  Stern  &  Stern  from 
imported  plain  silk  and  cotton  piece  goods  of  the  kind  set  forth  in 
the  sworn  statements  of  Martin  Biavaschi  and  Stern  &  Stem,  dated 
April  21,  1914,  which  are  transmitted  herewith  for  filing  in  your 
office. 

Respectfully,  Wm.  P.  Malburn, 

(100647.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.D.  34501.) 
Drawha^Jc  on  package  candy. 

Drawback  on  package  candy  produced  by  Park  &  Tilford,  of  New  York,  N.  Y.,  by  the 

use  of  imported  paper,  metal  twine,  and  labels. 

Treasury  Department,  Jun^  2,  1914- 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  package  candy  produced  by  Park 
&  Tilford,  of  New  York,  N.  Y.,  by  the  use  of  imported  paper,  metal 
twine,  and  labels. 

The  paper  as  imported  is  cut  to  sizes  and  embossed  for  the  account 
of  Park  &  Tilford  by  Joseph  M.  Bleyer  &  Son,  of  New  York.  The 
candy,  wliich  is  of  domestic  manufacture,  is  packed  in  a  domestic 
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cardboard  box,  which  is  then  inclosed  in  the  embossed  wrapper  of 
imported  paper,  bound  with  the  imported  metal  twine,  and  sealed 
by  the  imported  hibel,  which  is  placed  over  the  metal  twine  binding 
and  adheres  permanently  to  the  wrapper. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  package  candy  as  shown  by  the  sworn 
statements  of  Joseph  M.  Bleyer  &  Son  and  Park  &  Tilford,  dated 
March  4  and  April  1,  1914,  respectively,  which  are  transmitted  here- 
with for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbukn. 

(99516.)  Assigtant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 


(T.  D.  34502.) 

Drawbiuik  an  <ieroplanes. 

Drawback  on  Moinnt  aeroplanes  manufactured  by  the  Molflant  International  Aviaton, 
of  New  York,  N.  Y.,  with  the  uae  of  imported  motora,  propellen,  and  shock 
abeorbera. 

Tbeasurt  Department,  June  t,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  Moisant  aeroplanes  manufac- 
tured by  the  Moisant  International  Aviators,  of  New  York,  N.  Y.^ 
with  the  use  of  imported  motors,  shock  absorbers,  and  propellers. 

The  allowance  may  equal  the  number  of  imported  articles  appearing 
in  the  exported  aeroplanes,  provided  it  shall  not  exceed  one  motor, 
one  propeller,  and  eight  shock  absorbers. 

The  sworn  statement  of  the  manufacturers,  dated  April  20,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(91905.)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  34503.) 
Drawback  on  Renter's  sirup,  concentrated. 

Drawback  on  Reuter's  sirup,  concentrated,  manu&ctured  by  Barclay  &  Co.,  of  New 

York,  N.  Y.,  with  the  use  of  imported  alcohol. 

Treasury  Department,  June  2, 1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16, 1911),  on  Renter's  sirup,  concentrated,  manu- 
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factured  by  Barclay  &  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  imported  alcohol 
appearing  in  the  exported  preparation,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  May  2, 1914,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbuhn, 

(65338.)  Assistant  Secretary. 

CoLLBCTOB  OF  CiTSTOMS,  New  Yorlc. 


(T.  D.  34504.) 
Drawback  on  licorice  pa^te. 

Drawback  on  licorice  paste  manufactured  by  the  J.  S.  Young  Co.,  of  Baltimore,  Md.» 

from  imported  licorice  root. 

Tbeasu»y  Depabtment,  June ;?,  1914' 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  licorice  paste  manufactured  by 
the  J.  S.  Young  Co.,  of  Baltimore,  Md.,  from  imported  hcorice  root. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  licorice  paste  manufactured  for  exportation  with  benefit 
of  drawback,  the  quantity  of  imported  licorice  root  used  in  the  man- 
ufacture thereof,  the  quantity  of  licorice  paste  obtained,  and  the 
quantity  of  waste  incurred.  A  sworn  abstract  from  such  manufac- 
turing record  covering  each  such  lot  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  licorice 
root  used  in  the  manufacture  of  the  licorice  paste  exported,  as  shown 
by  the  sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  March  30,  1914, 
is  transmitted  herewith  for  filing  in  your  oflSce. 

Respectfully,  Wm.  P.  Malburn, 

(101812.)  Assistant  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 


(T.  D.  34505.) 

Drawback  on  artificial  teeth. 

Drawback  on  artificial  teeth  manufactured  by  the  Dentists'  Supply  Co.,  of  New  York, 
N.  Y.,  and  York,  Pa.,  with  the  use  of  imported  platinum-covered  nickel  pins. 

Treasury  Department,  June  J?,  1914^ 
Sm:  Drawback  is  hereby  aUowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  artificial  teeth  manufactured  by 
the  Dentists'  Supply  Co.,  of  New  York,  N.  Y.,  and  York,  Pa.,  with 
the  use  of  imported  platinum-covered  nickel  pins. 

The  allowance  shall  not  exceed  the  number  of  imported  pins  ap- 
pearing in  the  exported  artificial  teeth,  as  shown  by  the  sworn  state- 
ment of  the  manufacturers,  dated  April  13,  1914,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(101724.)  AssigtarU  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34506.) 
DrawhdcJc  on  automobiles. 

T.  D.  28556  of  November  27,  1907,  extended  to  cover  automobiles  manufiactured  by 
Brewster  A  Co.,  of  New  York,  N.  Y.,  with  the  use  of  imported  chaasis. 

Treasury  Department,  June  2,  1914. 
Sir:  The  department's  regulations  of  November  27,  1907  (T.  D. 
28556),  providing  for  the  payment  of  drawback  on  automobiles 
manufactured  by  Brewster  &  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  various  imported  materials  and  parts,  are  hereby  extended  to 
cover  such  automobiles  when  manufactured  with  the  use  of  imported 
chassis. 

Respectfully,  Wm.  P.  Malburn, 

(101 006-4 . )  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  34507.) 
Drawback  on  automobiles. 

Drawback  on  automobiles  manufactured  by  the  Thomas  B.  Jeffrey  Co.,  of  Kenosha, 
Wis.,  with  the  use  of  imported  aluminum  and  ball  bearings. 

Treasury  Department,  June  Z,  1914* 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  draw^back  regulations 
(T.  D.  31695  of  June  16,  1911),  on  automobiles  manufactured  by  the 
Thomas  B.  Jeffrey  Co.,  of  Kenosha,  Wis.,  ^ith  the  use  of  imported 
aluminum  and  ball  bearings. 

The  allowance  shall  not  exceed  the  number  of  imported  ball 
bearings  appearing  in  the  exported  cars  and  the  quantity  of  imported 
aluminum  appearing  in  the  finished  aluminum  castings,  as  shown  by 
the  sworn  statement  of  the  manufacturers,  dated  April  8, 1914,  trans- 
mitted herewith,  with  an  addition  of  1  per  cent  of  the  weight  of  the 
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rough  castings  to  compensate  for  waste  by  volatilization  and  a  fur- 
ther addition  to  compensate  for  the  waste  in  machining,  as  shown 
by  the  manufacturer's  sworn  statement,  such  allowance  to  be  reduced 
according  to  the  quantity  of  imported,  aluminum  which  will  be 
replaced  by  the  value  of  the  waste.  The  value  of  the  waste  and  the 
value  of  the  imported  aluminum  shall  be  shown  in  each  drawback 
entry. 

KespectfuUy,  Wm.  P.  Malburn, 

(100549.)  Assistant  Secretary. 

Collector  op  Customs,  MUvxiukee,  Wis. 


(T.  D.  34508.) 

Drawha^Tc  on  Panama  hats. 

Drawback  on  finished  Panama  hate  manufactured  by  the  Ferpierre  Co.  (Inc.),  of 
New  York,  N.  Y.,  from  imported  crude  South  American  and  Japanese  shapes 
for  the  account  of  the  Brando  Importing  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  June  2,  1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  finished  Panama  hats  manufac- 
tured by  the  Ferpierre  Co.  (Inc.),  of  New  York,  N.  Y.,  from  imported 
crude  South  American  and  Japanese  shapes  for  the  account  of  the 
Brando  Importing  Co.,  of  New  York,  N.  Y.,  by  wasliing,  bleacliing, 
blocking,  and  finisliing. 

The  allowance  shall  not  exceed  one  imported  crude  shape  for  each 
finished  hat  exported. 

The  sworn  statement  of  the  Brando  Importing  Co.  and  the  Ferpierre 
Co.  (Inc.),  dated  April  6,  1914,  are  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100877-1.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34509.) 
Net  weight  law. 


Regulations  governing  the  marking  of  the  quantity  of  food  in  package  form  under 
section  3  of  the  food  and  drugs  act  of  June  30,  1906,  as  amended  by  the  act  of 
March  3,  1913. 

Treasury  Department,  Juns  6, 1914. 
To  collectors  and  oth^r  ojficers  of  the  customs: 

Attention  is  invited  to  the  appended  regulations  relative  to  the 
marking  of  the  quantity  of  food  in  package  form  under  section  3 
of  the  food  and  drugs  act  of  June  30,  1906,  as  amended  by  the  act 
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of  March  3,  1913.  The  amendment,  while  effective  from  and  after 
its  passage,  provides  that  no  penalty  of  fine,  imprisonment,  or  con- 
fiscation shaU  be  enforced  for  any  violation  of  its  provision  as  to 
domestic  products  prepared  or  foreign  products  imported  prior  to  18 
months  after  its  passage. 

(95500.)  Wm.  p.  Malburn, 

AssiMarU  Secretary. 

UNrrsD  States  Depabtmbnt  of  AoRicm/riTRE, 

Office  of  the  Secrxtart. 

Service  and  Regulatory  AnnouncemerUe. 

Food  Insfegtion  Decision  No.  154. 

Regulation  ofmarhing  the  quantity  of  food  in  package  form. 

Under  section  3  of  the  food  and  drugs  act  of  June  30, 1906  (34  Stat.  L.,  pp.  76^772), 
as  amended  by  the  act  of  March  3, 1913,  entitled,  ''An  Act  to  amend  section  eight  of 
an  Act  entitled  'An  Act  for  preventing  the  manufacture,  sale,  or  transportation  of 
■adulterated  or  misbranded  or  poisonous  or  deleterious  foods,  drugs,  medicines,  and 
liquors,  and  for  regulating  traffic  therein,  and  for  other  purposes,'  approved  June  30, 
1906  "  (37  Stat.  L.,  p.  732),  Regulation  29  of  the  Rules  and  RegulationB  for  the  Enforce- 
ment of  the  Food  and  Drugs  Act  is  hereby  amended  so  as  to  read  as  follows: 

STATEMENT  OF  WEIGHT,   MEASURE,    OR  COUNT. 
[Section  8,  paragraph  3,  under  "  Food,'*  as  amended  by  aot  of  Mar^  3, 1913.] 

(a)  Except  as  otherwise  provided  by  this  regulation,  the  quantity  of  the  contents, 
in  all  cases  of  food,  if  in  package  form,  must  be  plainly  and  conspicuously  marked, 
in  terms  of  weight,  measure,  or  numerical  count,  on  the  outside  of  the  covering  or 
container  usually  delivered  to  consumers. 

(b)  The  quantity  of  the  contents  so  marked  shall  be  the  amount  of  food  in  the 
package. 

(c)  The  statement  of  the  quantity  of  the  contents  shall  be  plain  and  conspicuous, 
shall  not  be  a  part  of  or  obscured  by  any  legend  or  design,  and  shall  be  so  placed  and 
in  such  characters  as  to  be  readily  seen  and  clearly  i^ble  when  the  size  of  the  pack* 
age  and  the  circumstances  under  which  it  is  ordinarily  examined  by  purchasers  or 
consumers  are  taken  into  consideration. 

(d)  If  the  quantity  of  the  contents  be  stated  by  weight  or  measure,  it  shall  be 
marked  in  terms  of  the  largest  unit  c(ftitained  in  the  package;  for  example,  if  the  pack- 
age contain  a  pound,  or  pounds,  and  a  fraction  of  a  pound,  the  contents  shall  be  ex- 
pressed in  terms  of  pounds  and  fractions  thereof;  or  of  pounds  and  ounces,  and  not 
merely  in  ounces. 

(e)  Statements  of  weight  shall  be  in  terms  of  avoirdupois  poimds  and  ounces; 
statements  of  liquid  measure  shall  be  in  terms  of  the  United  States  gallon  of  231  cubic 
inches  and  its  customary  subdi\nsions,  i.  e.,  in  gallons,  quarts,  pints,  or  fluid  ounces, 
and  shall  express  the  volume  of  the  liquid  at  68°  F.  (20°  C);  and  statements  of  dry 
measure  shall  be  in  terms  of  the  United  States  standard  bushel  of  2,150.42  cubic 
inches  and  its  customary  subdivisions,  i.  e.,  in  bushels,  half  bushels,  pecks,  quarts, 
pints,  or  half  pints:  Provided,  That,  by  like  method,  such  statements  may  be  in 
terms  of  metric  weight  or  measure. 

(J)  The  quantity  of  solids  shall  be  stated  in  terms  of  weight  and  of  liquids  in  terms 
«f  measure,  except  that  in  case  of  an  article  in  respect  to  which  there  exists  a  definite 
trade  custom  otherwise,  the  statement  may  be  in  terms  of  weight  or  measure  in  accord- 
ance with  such  custom.    The  quantity  of  viscous  or  semisolid  foods,  or  of  mixtures 
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of  solids  and  liquids,  may  be  stated  either  by  weight  or  measure,  but  the  statement 
shall  be  definite  and  shall  indicate  whether  the  quantity  is  expressed  in  terms  of 
weight  or  measure,  as,  for  example,  "weight,  12  oz.,"  or  "12  oz.  avoirdupois";  "vol- 
ume, 12  ounces,"  or  "12  fluid  ounces." 

(g)  The  quantity  of  the  contents  shall  be  stated  in  terms  of  weight  or  measure 
unless  the  package  be  marked  by  numerical  count  and  such  numerical  count  gives 
accurate  information  as  to  the  quantity  of  the  food  in  the  package. 

(h)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimum  weight, 
minimum  measure,  or  minimum  coimt,  for  example,  "minimum  weight  16  oz.," 
''minimum  volume  1  gallon,"  or  "not  less  than  4  oz.";  but  in  such  case  the  state- 
ment must  approximate  the  actual  quantity  and  there  shall  be  no  tolerance  below 
the  stated  minimum. 

(t)  The  following  tolerances  and  variations  from  the  quantity  of  the  contents  marked 
on  the  package  shall  be  allowed: 

(1)  Discrepancies  due  exclusively  to  errors  in  weighing,  measuring,  or  counting 
which  occur  in  packing  conducted  m  compliance  with  good  commercial  practice. 

(2)  Discrepancies  due  exclusively  to  differences  in  the  capacity  of  bottles  and 
similar  containers  resulting  solely  from  unavoidable  difficulties  in  manufacturing  such 
bottles  or  containers  so  as  to  be  of  uniform  capacity:  Provided,  That  no  greater  tolerance 
shall  be  allowed  in  case  of  bottles  or  similar  containers  which,  because  of  their  design, 
can  not  be  made  of  approximate  uniform  capacity  than  is  allowed  in  case  of  bottles 
or  similar  containers  wnich  can  be  manufactured  so  as  to  be  of  approximate  uniform 
capacity. 

(3)  Discrepancies  in  weight  or  measure,  due  exclusively  to  differences  in  atmos- 
pheric conditions  in  various  places,  and  which  unavoidably  result  from  the  ordinary 
and  customary  exposure  of  the  packages  to  evaporation  or  to  the  absorption  of  water. 

Discrepancies  under  classes  (1)  and  (2)  of  this  paragraph  shall  be  as  often  above  as 
below  the  marked  quantity.  The  reasonableness  of  discrepancies  under  class  (3)  of 
this  paragraph  will  be  determined  on  the  facts  in  each  case. 

(j)  A  package  containing  two  avoirdupois  ounces  of  food  or  less  is  "small "  and  shall 
be  exempt  from  marking  in  terms  of  weight. 

(k)  A  package  containing  one  fluid  ounce  of  food  or  less  is  "small"  and  shall  be 
exempt  from  marking  in  terms  of  measure. 

(0  When  a  package  is  not  required  by  paragraph  (g)  to  be  marked  in  terms  of  either 

weight  or  measure,  and  the  units  of  food  therein  are  six  or  less,  it  shall,  for  the  purpose 

of  this  regulation,  be  deemed  "small"  and  shall  be  exempt  from  marking  in  terms  of 

numerical  count. 

W.  G.  McAdoo, 

Secretary  of  the  Treasury, 
D.  F.  Houston, 

Secretary  of  Agriculture. 

William  0.  Redfield, 

Secretary  of  Commerce. 
Washington,  D.  C,  May  11, 1914. 


(T.  D.  34510.) 
Protests. 


T.  D.  33557  (art.  5)  amended  so  as  to  require  that  where  a  protest  is  filed  at  nonnaval 
office  ports  a  copy  of  the  entry  must  be  attached  by  the  protestant. 

TREAStJBY  Department,  June  5,  19H. 
Sm:  Kef  erring  to  an  inquiry  which  has  been  received,  I  have  to 
state  that  the  department  has  approved  a  recommendation  of  the 
collectors^  conference  held  at  New  York  November  3  to  10,  1913,  that 
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article  5  of  T.  D.  33557,  dated  June  6,  1913,  be  amended  by  inserting 
at  the  Ciid  of  the  first  paragraph  the  following: 

'*  Where  a  protest  is  filed  at  nonnaval  office  ports  a  copy  of  the 
entry  must  be  attached  by  the  protestant." 

This  requirement  applies  to  protests  on  all  subjects. 

Respectfully,  Wm.  P.  Malbcrn, 

(100201 .)  Asgistant  Secretary, 

Collector  of  Customs,  Buffalo,  N.  Y. 


(T.  D.  34511.) 
Bead  necklaces. 


Bead  necklaces  valued  above  20  cento  per  dozen  pieces  dutiable  as  jewelry  at  the  rate 
of  60  per  cent  ad  valorem  under  paragraph  356,  tariff  act  of  1913.  Such  necklaces 
value<l  at  lees  than  20  cento  per  dozen  pieces  dutiable  at  the  rate  of  50  per  cent  ad 
valorem  under  paragraph  333  of  the  said  act. 

Treasury  Department,  June  6, 1914, 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
ultimo  in  regard  to  the  variance  in  practice  at  the  several  ports  in  the 
classification  of  bead  necklaces.  You  express  the  opinion  that  all 
articles  of  the  general  character  of  the  samples  submitted  by  you, 
when  valued  above  20  cents  per  dozen  pieces,  should  be  assessed 
with  duty  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  356 
of  the  tariff  act  as  jewelry,  and  when  valued  at  less  than  20  cents  per 
dozen  pieces  they  should  be  classified  according  to  the  component 
material  of  chief  value. 

The  d^»partment  concurs  in  the  views  expressed  by  you  in  regard  to 
the  proper  classification  of  the  articles  under  consideration  when 
valued  at  above  20  cents  per  dozen  pieces,  and  in  a  letter  dated 
April  29  last  the  collector  of  customs  at  Chicago  was  directed  to 
assess  duty  upon  beaded  bracelets  and  beaded  necklaces  valued  at 
above  20  cents  per  dozen  pieces  which  are  commonly  or  commercially 
known  as  jewelry  at  the  rate  of  60  per  cent  ad  valorem  under  para- 
graph 356  of  the  tariff  act.  Your  attention  is  invited  in  this  con- 
nection to  the  decision  of  the  United  States  Court  of  Customs  Appeals 
(T.  D.  34474)  in  regard  to  the  classification  of  pins,  bracelets,  etc., 
which  were  held  to  be  properly  dutiable  as  jewelry  under  paragraph 
448  of  the  tariff  act  of  1909. 

As  it  appears  from  the  appraiser's  report  of  April  29  last,  that  it 
has  been  the  practice  at  your  port  to  classify  beaded  bracelets  and 
beaded  necklaces  under  paragraph  333  of  the  tariff  act  at  the  rate  of 
50  per  cent  ad  valorem  and  the  duty  under  pari^aph  356  would  be 
a  higher  rate,  you  are  hereby  directed  to  continue  to  assess  duty  upon 
the  articles  in  question  at  the  rate  of  50  per  cent  ad  valorem  imported 
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or  withdrawn  from  warehouse  within  30  days  from  the  date  hereof, 
after  which  date  you  are  directed  to  assess  duty  on  such  articles  at 
the  rate  of  60  per  cent  ad  valorem  as  articles  commonly  and  com- 
mercially known  as  jewelry  under  paragraph  356  of  the  tariff  act. 

As  it  further  appears  from  your  letter  that  it  is  your  practice  to 
assess  duty  upon  beaded  bracelets  and  beaded  necklaces  when  valued 
at  20  cents  per  dozen  pieces  or  less  under  paragraph  333,  and  that 
protests  are  pending  before  the  board  against  this  classification,  you 
are  hereby  authorized,  pending  a  judicial  determination  of  this 
question,  to  continue  your  practice  in  this  regard.  The  classifica- 
tion of  these  articles  under  paragraph  333,  however,  is  not  to  be 
construed  as  a  modification  of  the  department's  decision  in  T.  D. 
34019  that  rosaries  are  dutiable  according  to  the  component  material 
of  chief  value,  as  the  department  acquiesces  in  the  decision  of  the 
United  States  Circuit  Court  in  T.  D.  29777  approving  the  dissenting 
opinion  in  T.  D.  28883  that  rosaries,  although  composed  principally 
of  beads,  are  neither  ornaments  nor  ornamental  in  character. 
Respectfully,'  Wm.  P.  Malbukn, 

(71184.)  Assistant  Secretary, 

Collector  op  Customs,  New  York, 


(T.  D.  34512.) 

Personal  effects — Exemptions  under  paragraph  642,  act  of  191S, 

In  the  case  of  husband  and  wife  and  minor  children  traveling  together  exempted 
articles  may  be  grouped  without  regard  to  individual  ownership. 

Treasury  Department,  Jun^  6, 1914, 

Sir:  The  department  is  frequently  in  receipt  of  requests  for  infor- 
mation relative  to  the  $100  exemption  clause  in  paragraph  642  of 
the  tariflF  act  of  October  3,  1913,  as  applied  to  different  members  of 
the  same  family  returning  together  from  abroad. 

For  the  information  of  yourself  and  others  concerned  you  are  ad- 
vised that  while  the  articles  included  in  the  $100  exemption  must  be 
the  property  of  the  person  within  whose  exemption  they  are  included, 
yet  in  the  case  of  a  husband  and  wife  and  minor  or  dependent  chil- 
dren traveling  together  the  articles  included  within  such  exemption 
may  be  grouped  and  allowed  without  regard  or  inquiry  as  to  which 
member  of  the  family  has  the  legal  title  to  each  article  at  that  time. 

That  portion  of  article  608  of  the  Customs  Regulations  of  1908 
restricting  the  exemption  in  the  case  of  a  minor  to  articles  intended 
for  the  bona  fide  personal  use  of  such  minor  is  modified  in  accordance 
herewith. 

Respectfully,  Wm.  P.  Malburn, 

(94935.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorh, 
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(T.  D.  34513.) 

Nonresidents. 

Upon  the  facts  stated,  passengers  should  be  treated  as  nonresidents,  following  the 
decision  of  the  United  States  Court  of  Customs  Appeals  in  the  case  of  Thompoon 
V,  United  States  (T.  D.  34534). 

Treasury  Department,  June  6,  1914- 

Sir:  The  department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
transmitting  the  testimony  taken  relating  to  the  status  of  a  passenger 
who  arrived  at  New  York  on  the  steamship  Nieuw  Amsterdam  on 
September  22  last,  and  a  part  of  whose  baggage  was  forwarded  to 
your  port  in  bond. 

It  appears  that  the  passenger  in  question  prior  to  1908  lived  in  an 
apartment  with  his  mother  at  Boston,  Mass.  In  February,  1908,  he 
went  to  Paris,  France,  for  the  purpose  of  studying  architecture,  with 
a  somewhat  indefinite  intention  to  return  to  the  United  States  some 
time  in  the  future.  In  1909  he  returned  to  this  country  for  a  short 
visit  and  declared  and  was  passed  as  a  nonresident.  Again,  in  1911, 
he  returned  to  the  United  States  for  a  visit  and  again  declared  and 
was  passed  as  a  nonresident.  In  1910  he  was  married  in  Paris  and 
upon  his  marriage  took  an  apartment  and  set  up  housekeeping. 
Shortly  after  his  marriage  he  considered  the  advisability  of  moving 
to  England  and  permanently  residing  in  that  country,  and  took  some 
steps  relative  to  securing  employment  and  to  renting  a  house  in  that 
country,  but  it  does  not  appear  that  he  ever  formed  a  definite  and 
fixed  intention  to  move  to  England  and  permanently  reside  there  or 
took  any  positive  action  to  do  so.  At  no  time  while  abroad  did  he 
maintain  any  place  of  residence  in  the  United  States,  and  after  his 
departure  from  the  United  States  in  1908  he  never  again  returned 
to  or  resided  in  the  apartment  of  his  mother.  During  the  year  1913 
he  arranged  to  obtain  employment  in  the  United  States  and  came 
with  his  wife  to  this  country  in  September  of  that  year,  bringing 
with  him  the  wearing  apparel  and  other  personal  effects  usually 
acquired  and  accumulated  by  persons  during  a  residence  abroad,  and 
declared  as  a  nonresident. 

The  question  here  prosentod  is  wliotlicr  lie  was  entitled  to  the  free 
entry  of  all  wearing  appnrrl  and  personal  effects  belonging  to  himself 
and  his  wife  necessary  and  appn  priato  for  their  wear  and  use,  or 
whetlier  lie  is  limited  to  die  one-]iundred-dollar  exemption  allowed 
"residents  of  tlie  United  States  rt^tuniing  from  abroad." 

In  the  decision  of  tJic  United  States  Court  of  Customs  Appeals  in  the 
case  of  Tliompson  v.  United  Statos(T.D.  34534),  tlie  court  found  it  un- 
necessary to  pass  on  the  question  of  wlietJicr  <  r  not  the  word  "resi- 
dents ''  as  appearing  in  paragrapli  642  of  tJie  tariff  act  relates  to  persons 
"domiciled  in  the  United  States,"  but  held  that  the  appellant  in  that 
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case  should  have  been  included  in  the  general  provisions  of  said  par- 
agraph 642  for  "persons  arriving  in  the  United  States,"  inasmuch  as 
she  was  not  a  resident  "returning  from  abroad/'  as  her  journey  had 
begun  in  England. 

Following  the  decision  in  that  case,  the  department  is  of  the  opin- 
ion that  the  passenger  in  the  case  at  issue  was  entitled  to  entry  free 
of  duty  of  the  wearing  apparel  and  similar  personal  effects  arriving 
in  the  United  States  under  the  first  clause  of  paragraph  642,  for  the 
reason  that  he  was  not  a  resident  of  the  United  States  "returning 
from  abroad."    You  will  be  governed  accordingly. 

Respectfully,  Wm.  P.  Malbubn, 

(100868.)  Assistant  Secretary. 

CoLLEOTOB  OF  CusTOHA,  Chicogo,  lU. 


(T.  D.  34514.) 
Common  carrier. 

Approving  bond  of  the  Peninmilar  and  Occidental  Steamship  Co.  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  and  for  the  lading  and  unlading 
of  bonded  goods  under  the  act  of  February  13,  1911. 

Treasury  Department,  June  6,  1914. 
Sir:  The  bond,  transmitted  with  your  letter  of  the  23d  ultimo,  of 
the  Peninsular  and  Occidental  Steamship  Co.  as  a  common  carrier 
for  the  transportation  of  dutiable  merchandise  and  for  the  lading 
and  unlading  of  bonded  goods  under  the  act  of  February  13,  1911, 
is  approved,  and  one  copy  thereof  inclosed  herewith  to  l^e  placed 
upon  the  files  of  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(18525.)  Assistant  Secretary, 

Collector  op  Customs,  JacksonviUe^  Fla, 


(T.  D.  34515.) 

DrawbacTc  on  butter. 

Drawback  on  imperiled  butter  exported  after  having  been  rewx)rked  and  prepared  by 

the  use  of  coloring  matter,  salt,  and  domestic  butter. 

Treasury  Department,  June  6, 1914* 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  imported  butter  exported  after 
having  been  reworked  and  prepared  for  sale  in  foreign  markets 
either  with  the  use  of  coloring  matter  and  salt  or  with  the  use  of 
coloring  matter,  salt,  and  domestic  butter,  by  tb.e  Klock  Produce 
Co.,  of  Seattle,  Wash.,  in  the  manner  described  in  the  sworn  state- 
ment of  the  producer,  dated  April  24,  1914. 
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A  manufacturing  record  shall  be  kept,  which  shall  show,  m  addition 
to  the  usual  data,  the  lot  number  and  date  of  treatment  of  each  lot 
of  butter  prepared  for  exportation  with  benefit  of  drawback,  the 
quantities  of  imported  butter,  salt,  and  coloring  matter  and  domestic 
butter  used,  and  the  quantity  of  prepared  butter  obtained. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  butter 
appearing  in  the  prepared  butter  exported  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  above  referred  to,  is 
transmitted  herewith  for  the  files  of  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100394-2.)  Assistant  Secretary. 

Collector  of  Customs,  Seattle,  Wash, 


(T.  D.  34516.) 

Drawback  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Luyties  Pharmacy  Co., 

with  the  UBB  of  domestic  tax-paid  alcohol. 

Treasury  Department,  June  6, 1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  manu- 
factured by  the  Luyties  Pharmacy  Co.,  of  St.  Louis,  Mo.,  with  the 
use  of  domestic  tax  paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  each  preparation  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity  and  proof  of  domestic  tax^paid  alcohol  used 
in  the  manufacture  thereof,  the  quantity  of  the  preparation  obtained, 
and  the  quantity  of  absolute  alcohol  recovered  from  the  residue  or 
waste  residting,  if  any.  A  sworn  abstract  from  such  manufacturing 
record  shall  bo  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparations,  with  an  allowance  to 
compensate  for  absolute  waste  incurred,  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  February  14, 
sworn  to  on  March  21,  1914,  is  transmitted  herewith  for  filing  in  your 
ojffice. 

Respectfully,  Wm.  P.  Malburn, 

(100394-2. )  Assistant  Secretary. 

Collector  of  Customs,  St.  Louis,  Mo. 


i 
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(T.  D.  34517.) 
Drawback  on  bullets  avd  cartridges. 

Bullets  and  cartridges  manufactured  by  the  Winchester  Repeating  Arms  Co.,  of  New 
Haven,  Conn.,  with  the  use  of  imported  lead,  antimony,  tin,  etc. 

Treasury  Department,  June  6y  1914* 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  bullets  manufactured  by  the  Winchester 
Repeating  Arms  Co.,  of  New  Haven,  Conn.,  from  imported  lead,  anti- 
mony, and  tin,  when  dutiable,  and  on  cartridges  manufactured  by  the 
said  company  with  the  use  of  such  bullets. 

A  record  shall  be  kept,  and  the  imported  materials  and  articles 
manufactured  therefrom  shall  be  stored,  marked,  and  segregated  in 
the  manner  described  in  the  sworn  statement  of  the  manufacturers, 
dated  April  27,  1914. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  bullets  and  cartridges,  as  shown  by 
the  sworn  schedule  of  the  manufacturers  above  referred  to. 

Supplementary  schedules  covering  new  formulas  and  new  kinds 
and  classes  of  bullets  and  cartridges  manufactured  by  the  said  com- 
pany may  be  filed,  and  upon  verification  of  the  same,  drawback  may 
be  allowed  on  the  articles  covered  thereby. 

The  sworn  statement  and  schedule  of  the  manufacturers,  dated 
April  27,  1914,  above  referred  to,  is  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Wm.  P.  Malburn, 

(63048.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  34518.) 

Prohibited  plumage. 

Prohibited  plumage  worn  by  owners  crossing  the  border  with  a  defmite  intention  to 
bring  the  same  back  to  the  United  States  not  an  importation,  and  should  not  be 
seized  upon  return  as  a  prohibited  importation. 

Treasury  Department,  June  6,  1914, 
Sir:  The  department  is  in  receipt  of  an  appHcation  for  the  release 
of  an  aigrette  seized  by  the  customs  officers  at  your  port  as  a  pro- 
hibited importation  under  paragraph  347  of  the  tariff  act  of  October 
3,  1913. 

It  appears  that  the  aigrette  was  purchased  in  Chicago  six  years  ^o, 
and  worn  from  your  port  to  Windsor  by  the  owner  on  the  29th  ultimo 
and  brought  back  to  Detroit  after  an  absence  of  less  than  an  hour's 
duration. 

« 
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After  careful  consideration,  the  department  has  held  that  the  wear- 
ing of  prohibited  plumage  across  the  border  into  foreign  territory  with 
a  definite  intention  to  brin<2j  the  same  back  to  the  United  States  does 
not  constitute  a  bona  fide  exportation  thereof  under  the  customs  laws, 
and  that  its  return  to  the  United  States  is  not  therefore  an  importa- 
tion within  the  meaning  of  paragraph  347. 

In  view  of  this  opinion,  you  are  hereby  authorized  to  release  the 
plumage  in  question  to  the  owner  thereof  upon  the  production  o^  satis- 
factory evidence  that  it  was  worn  into  Canada  with  a  definite  inten- 
tion to  bring  the  same  back  to  the  United  States.  In  similar  cases 
arising  in  the  future  seizure  should  not  bo  made. 

Respectfully,  Wm.  P.  Malburn, 

(92655-27.)  Assistant  Secretary, 

Collector  or  Customs,  Detroit^  Mich. 


(T.  D.  34519.) 

ConfereTice  of  collectors  of  customs,  1914- 

Treasury  Department,  June  8, 1914- 
To  collectors  and  other  officials  of  the  customs: 

You  are  hereby  instructed  that  each  district  will  be  represented  at 
the  conference  of  collectors  to  be  held  at  the  port  of  New  York,  Sep- 
tember 14  to  19,  inclusive,  1914,  by  one  officer.  Such  representative 
may  be  the  collector  or  any  ofiicer  designated  by  him  for  that  purpose. 
All  members  of  the  efficiency  board  will  meet  in  New  York  on 
September  8,  1914,  and  will  also  attend  the  conference  of  collectors. 
It  is  desired,  however,  that  each  district  be  represented  by  an  officer 
other  than  a  member  of  the  efficiency  board. 

(100064-1.)  Wm.  p.  Malburn, 

Assistant  Secretary. 

(T.  D.  34520.) 
Certificate  of  exportation. 

Approximate  weight  of  horses  need  not  be  stated  in  certificates  of  exportation. — 

T.  D.  28550  of  November  26,  1907,  amended. 

Treasury  Department,  June  8, 1914- 
Sir:  The  department  duly  received  your  letter  of  the  18th  ultimo, 
reporting  upon  requests  for  a  revocation  of  the  requirement  in  T.  D. 
28550  of  November  26,  1907,  that  certificates  of  exportation  shall 
show  the  approximate  weight  of  horses. 

Owing  to  the  variability  of  this  particular  of  description,  the  depart- 
ment concurs  in  your  opinion  that  if  the  certificates  show  the  age, 
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name,  breed,  sex,  color,  height,  and  other  distmguishing  marks  which 
the  animals  may  bear,  a  statement  of  the  approximate  weight  may 
safely  be  omitted.  T.  D.  28550  is  therefore  hereby  amended  accord- 
ingly. 

Respectfully,  Wm.  P.  Malburn, 

(50947.)  Assistant  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 


(T.  D.  34521.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — ^McClelland,  Sullivan,  and  Brown.    Board  2 — Fischer,  Howell,  and  Cooper. 

Board  S — ^Waite,  Somerville,  and  Hay. 


Before  Board  1,  Mat  29, 1914. 

No.  85758. — ScHMASCHEN  Gloves — Lamb  Gloves. — Protest  577612  of  Knauth, 
Nachod  &  Kuhne  (New  York).    Opinion  by  McClelland,  G.  A. 

Certain  gloves  classified  as  lamb  (par.  455)  were  claimed  to  be  Schmaschen,  dutiable 
accordingly  under  paragraph  454,  tariff  act  of  1909.    Protest  overruled. 


No.  85759. — Glove  Leather — Lambskins. — Protests  674573,  etc.,  of  Wm.  H. 
Stiner  &  Son  (New  York).    Opinion  by  McClelland,  G.  A. 

Lambskins  partially  finished,  designed  to  be  ultimately  used  for  making  gloves, 
classified  as  glove  leather,  were  claimed  dutiable  as  dressed  leather  under  paragraph 
451,  tariff  act  of  1909.  Protests  sustain^  in  part,  the  board  holding  that  the  para- 
graph in  question  is  so  worded  as  to  indicate  that  only  leather  fit  for  glove  making  in  a 
practical  way  as  imported  was  designed  to  be  subject  to  the  20  per  cent  rate. 

No.  85760. — Protests  Dismissed. — Protests  733424,  etc., "of  Henry  Chandless  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


Before  Board  2,  May  29,  1914. 

No.  85761. — Elastic  Cords  and  Webbings. — Protests  701503,  etc.,  of  H.  B.  Clafiin 
Co.  (New  York).    Opinion  by  Howell,  G.  A. 
Elastic  cords  and  webbings  were  held  properly  classified  according  to  the  com- 
ponent material  of  chief  value  under  paragraphs  401  and  349,  respectively,  tariff  act 
of  1909. 

No.  85762.— Artificux  Silk  Fabrics.— Protest  326064  of  Wm.  H.  Stiner  A  Son  (New 
York).    Opiniop  by  Howell,  G.  A. 

Woven  fabrics  of  artificial  silk,  piece  dyed,  were  held  dutiable  by  similitude  as 
colored  cotton  cloth,  imder  paragraphs  304  to  310,  tariff  act  of  1897,  as  claimed. 
Thomass  v.  United  (1  Ct.  Oust.  Appls.,  86;  T.  D.  31107)  followed. 


No.  85768. — ^Protest  Overruled. — Protest  698141  of  Leumann,  Boesch  &  Wein- 
garten  (New  York).    Opinion  by  Howell,  G.  A. 

Protest  unsupported;  overruled. 
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No.  86764.— WnypH  of  CorroN  CRftPE.— Protests  721979,  etc.,  of  Dingelstedt  &,  Co. 
(New  York). 

CooFER,  General  Appraiser:  The  controversy  in  this  case  is  as  to  the  width  of  cer- 
tain cotton  crdpe.  The  goods  are  loosely  woven  and  stretch  very  easily.  A  piece 
100  centimeters  in  width  will  stretch  10  or  12  centimeters,  and  the  testimony  shows 
that  a  piece  of  goods  of  that  width  is  woven  on  a  loom  which  is  10  to  14  centimeters 
wider.  The  particular  rnqrchandise  in  question  was  invoiced  as  99,  100/101,  and 
117/118  centimeters  in  width.  Upon  examination  the  appraiser  reported  that  the 
cloth  measured  96,  97,  and  112  centimeters,  respectively,  and  duty  was  computed 
upon  that  basis. 

At  the  trial  samples  of  the  merchandise  were  put  in  evidence,  and  the  importer, 
testifying  in  his  own  behalf,  stated  that  the  width  of  the  merchandise  varies  according 
to  the  way  in  which  it  is  packed  and  according  to  the  condition  of  the  cloth;  that  is, 
if  the  cloth  has  been  unpacked  and  unwound  and  has  dried  out,  it  would  cause  it  to 
shrink  in  width,  and  if  it  is  stretched  when  wound  and  packed,  it  would  make  it 
an  inch  or  more  ^dder.  The  importer  measured  on  the  witness  stand  a  bolt  of  the 
merchandise  invoiced  as  quality  960,  taken  from  case  1176,  covered  by  protest  723042. 
This  cloth  is  invoiced  as  100/10.1  centimeters,  and  was  returned  by  the  appraiser  as 
97  centimeters  in  width.  When  the  witness  first  measured  the  goods  in  the  piece  he 
found  that  it  measured  94  centimeters;  after  stretching  it  measured  97  centimeters. 
He  claims,  nevertheless,  that  it  is  100  centimeters  in  width,  and  would  be  a  good 
delivery  for  an  order  of  such  goods  specifying  that  width. 

We  can  not  agree  with  the  contention  of  the  importer.  We  think  that  duty  should 
be  computed  on  the  basis  of  the  width  of  the  cloth  when  it  arrives  in  this  country. 
That  width  can  be  ascertained  by  an  examination  of  the  merchandise,  and  any  other 
method  of  computation  would  be  based  upon  an  opinion  formed  without  any  sure 
grounds  of  inference — ^upon  mere  guesswork  as  to  the  width  of  the  cloth.  It  is  the 
general  practice  of  customs  officers  to  classify  merchandise  according  to  its  condition 
when  received  in  this  country,  and  this  practice  has  been  uniformly  upheld  and  ap- 
proved by  the  courts.  Worthington  v.  Rqbbins  (139  U.  S.,  337);  United  States  v, 
Shallus  (2  Ct.  Cust.  Appls.,  332;  T.  D.  32074).  The  evidence  shows  that  the  mer- 
chandise in  this  case  was  narrower  when  imported  than  is  stated  in  the  invoices,  and 
it  seems  fair  and  right  that  duty  should  be  levied  upon  it  according  to  its  width  in  the 
condition  when  received,  here.  The  importer  has  not  proved  that  there  was  error 
committed  by  the  appraising  officer  in  measuring  any  of  the  goods,  nor  that  he  pro- 
ceeded in  any  irr^ular  manner.  He  attempted  to  prove  that  it  is  the  trade  practice 
to  consider  this  merchandise  as  99,  100,  and  117  centimeter  width  goods  (the  widths 
stated  in  the  invoices),  but  the  courts  have  held  that  trade  customs  and  terms  can  not 
be  proved  by  a  single  witness.  United  States  v.  Oberle  (1  Ct.  Cust.  Appls.,  527; 
T.  D.  31545). 

We  find  that  the  merchandise  is  a  loosely  woven  material,  and  can  be  stretched 
several  centimeters  in  width,  but,  without  stretching,  none  of  the  samples  before  us 
are  as  wide  as  is  stated  on  the  invoices,  and  we  hold  that  the  Crovemment  measurer 
made  a  fair  measurement  of  the  goods. 

The  protests  are  overruled. 

No.  85765. — ^AppliquAd  Articles — ^Wearing  Apparel. — Protest  718812  of  Ham- 
burger-Levine  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  United  States  v.  Hamburger  (5  Ct.  Cust.  Appls.,  — ;  T.  D. 
34382)  children's  dresses  and  aprons  classified  as  appliqu6d  articles  under  paragraph 
349,  tariff  act  of  1909,  were  held  dutiable  as  cotton  wearing  apparel  (par.  324). 

No.  35766. — Umbrella  Trimmings. — Protests  710995,  etc.,  of  Waitzfelder  Braid  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Cords  and  tassels  used  for  trimmings  for  umbrellas  were  held  prop^ly  claaaified 
under  par^:raph  349,  tariff  act  of  1909.    Abstract  34117  (T.  D.  33913)  followed. 
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No.  35767. — Chinese  Shoes. — Protests  711510,  etc.,  of  Asahi  &  Co.  et  al.  (Honolulu). 
Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  Chinese  shoes  classified  under  paragraph  324,  tariff  act  of 
1909. 


No.  86768.— Protests  Overruled.— Protests  724463,  etc.,  of  F.  B.  Shipley  &  Co. 
et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  May  29, 1914. 

No.  85769. — Value  op  Coverings. — ^Protest  712395  of  H.  Jevne  Co.  (Los  Angeles). 
Opinion  by  Waite,  G.  A. 

United  States  v,  Francklyn  (4  Ct.  Cust.  Appls.,  54;  T.  D.  33306)  followed  as  to  the 
value  of  coverings  of  biscuits  classified  under  paragraph  244,  tariff  act  of  1909. 

No.  85770.— Beans— ''Daizu."— Protest  712393  of  Asia  Co.  (Los  Angeles).  Opin- 
ion by  Waite,  G.  A. 

So-called  '^daizu"  classified  as  beans  under  paragraph  249,  tariff  act  of  1909,  was 
claimed  dutiable  as  pease  (par.  262).  Protest  overruled.  Abstract  34469  (T.  D. 
34069)  followed. 

No.  85771.— Dried  Pease.— Protest  709774  of  J.  Chas.  McCullough  (Cincinnati). 
Opinion  by  Waite,  G.  A. 

Field  pease  classified  as  dried  pease  under  paragraph  262,  tariff  act  of  1909,  were 
claimed  entitled  to  free  entry  as  seeds  (par.  668).  Protest  overruled.  G.  A.  5279 
(T.  D.  24218)  noted. 

No.  85772.— Protests  Overruled. —Protest  713036  of  G.  B.  Edwards  (Juueau), 
protests  700440,  etc.,  of  Parmelee-Dohrmann  Co.  (Los  Angeles),  and  protest 
715179  of  Wa  Chong  Co.  (Seattle).    Opinions  by  Waite,  G.  A. 

Protests  u nsupported ;  overruled . 

No.  85773.— Protests  Dismissed.— Protest  728844  of  T.  S.  Todd  &  Co.  (New  York) 
Opinion  by  Waite,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 


No.  85774. — Porcelain  Spark  Plugs. — Protest  677731  of  Champion  Ignition  Co. 
(Detroit).    Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  insulators  for  spark  plugs  clasdfied  as  plain  white  porcelain 
under  paragraph  94,  tariff  act  of  1909.    Abstract  33220  (T.  D.  33668)  followed. 


No.  35775.— Spark  Plugs.— Protests  701196,  etc.,  and  710344,  etc.,  of  T.  H.  Gary 
&  Co.  et  al.,  and  protests  713058,  etc.,  of  Ilerz  &  Co.  et  al.  (New  York).  .  Opin- 
ions by  Hay,  G.  A. 

Insulators  for  spark  plugs  classified  under  paragraph  93  or  94,  tarilT  act  of  1909,  were 
claimed  dutiable  under  i)aragraph  95.    Protests  overruled. 


No.  85776. — Protests  Overruled.— Protests  714276,  etc.,  of  P.  McGettrick  et  al. 
(Burlington).    Opinion  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

No.  85777.— Protests  Dismissed.- Protest  732781  of  C.  D.  Clarke  (Pittsburgh). 
Opinion  by  Hay,  G.  A. 

Protest  raising  a  question  of  value  dismissed. 
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Bbforx  Board  1,  June  3, 1914. 

No,  86778.— Tanned  Calfskins.— Proteata  686950,  etc.,  of  H.  W.  Wadleigh  &  Co. 
(Boston).    Opinion  by  McClelland,  G.  A. 

The  merchandise  in  question  was  held  properly  claasified  as  tanned  caUsldns  rather 
than  as  rough  leather  under  paragraph  451,  tariff  act  of  1909. 

No,  86779.— Fur  Hats.— Pretest  716602  of  Stem  Bros.  (New  York).    Opinion  by 
McCleUand,  G.  A. 

Hats  composed  in  chief  value  of  fur  classified  under  paragraph  439,  tariff  act  of  1909, 
were  held  dutiable  under  paragraph  446,  as  claimed.  Abstzact  23344  (T.  D.  30645), 
Abstract  32828  (T.  D.  33578),  and  Abstract  33072  (T.  D.  33644)  followed. 

No.  86780.— Tubing — Artificial  Flowbr  Stems. — Protests  733068,  etc.,  of  Edwards 
&  Riordan  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

So-called  tubing  for  iise  in  the  manufacture  of  artificial  flower  stems,  classified 
under  paragraph  438,  tariff  act  of  1909,  and  found  to  be  cotton  chief  value,  was  held 
dutiable  under  paragraph  332,  as  claimed.    Abstract  33621  (T.  D.  33738)  followed. 

No.  86781. — Embroidered  Leather  Gloves. — Protests  682678,  etc.,  of  Gilchrist 
.  A  Co.  et  al.  (Boston),  and  protests  696623,  etc.,  of  Best  &  Co.  (New  York).    Opin 
ions  by  McClelland,  G.  A. 

United  Stetes  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 


No.  85782.— Chinese  Shoes.— Protests  605081,  etc.,  of  W.  A.  Brown  &  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Chinese  shoes  classified  as  silk  wearing  apparel  imder  paragraph  402,  tariff  act  of 
1909,  were  held  dutiable  as  manufactures  of  straw  (par.  463).  G.  A.  7458  (T.  D. 
33388)  followed.     Protests  sustained  in  part. 

No.  36783. — Protests  Overruled. — Protest  725984  of  American  Express  Co. 
(New  York)  and  protests  723930,  etc.,  of  Pierson-Schade  Forwarding  Co.  (St.  Louis). 
Opinions  by  McClelland,  G.  A. 

Protests  unsupported;  ovemiled. 

No.  36784.— Beltings  in  Part  op  Wool.— Protest  719677-45147  of  G.  W.  Sheldon 
&  Co.  (Chicago).    Opinion  by  Brown,  G.  A. 

Belting  in  chief  value  of  cotton  but  in  part  of  wool,  classified  under  paragraph  383, 
tariff  act  of  1909,  was  claimed  dutiable  as  cotton  belting  (par.  349).  Protest  over- 
ruled. Stone  V.  Heineman  (100  Fed.,  940),  and  Hecht  v.  United  States  (6  Ct.  Cust. 
Appls.,  — ;  T.  D.  34444)  followed. 


No.  36785.— Fish  in  Tins— Fish  in  Oil.— Protest  684436-4448  of  C.  H.  lAwrence 
&  Co.  (New  Orleans),  and  protests  657797,  etc.,  of  Mier  &  Martinez  et  al.  (San  Juan). 
Opinions  by  Brown,  G.  A. 

United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443)  and  United  States  v. 
Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  sardines  and  herrings  in 
tomato  sauce.  United  States  v.  Smith  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34008)  followed 
as  to  sardines  in  oil  held  dutiable  under  paragraph  270,  tariff  act  of  1909.  Protests 
sustained  in  part. 
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Before  Board  3,  June  3, 1914. 

No.  85786. — "Concrete  Essence  of  Lemon" — Lemon  Oil.— Protests  713188  of 
G.  B.  Ritchie  &  Co,  (New  York). 

Waitb,  General  Appraiser:  The  merchandise  in  question  here  is  described  in  the 
invoice  as  "137  cases  of  concrete  essence  of  lemon."  It  is  claimed  to  be  free  of  duty 
as  a  lemon  oil  under  paragraph  639,  tariff  act  of  1909,  or  as  lemon  peel  under  para- 
graph 641.  It  has  been  assessed  as  an  unenumerated  manufactured  article  under 
paragraph  480. 

From  the  testimony  given  on  the  part  of  the  importers  we  are  satisfied  there  is  no 
merit  in  the  claim  that  this  commodity  should  be  classified  imder  paragraph  641. 

Paragraph  639  provides  for  oils,  enumerating  a  great  number,  among  others  "lemon '' 
oil.  It  appears  from  the  record  that  this  commodity  is  made  from  the  outer  peel  of 
the  lemon.  It  contains  what  lemon  oil  is  found  in  the  lemon  peel  used,  together  with 
some  of  the  pulp  of  the  lemon  and  the  water  which  is  naturally  found  in  the  lemon 
peel,  and  a  trace  of  salt,  said  by  the  importers'  witness  to  be  used  in  extracting  the  oil. 
An  analysis  introduced  in  evidence  shows  that  there  is  21.43  per  cent  of  lemon  oil. 
It  does  not,  however,  give  the  percentages  of  the  other  ingredients,  but  states:  "The 
product  is  finely  ground  lemon  peel  in  water  and  lemon  oil." 

A  witness  for  the  importers  informs  us  that  this  is  the  first  importation  of  this  com- 
modity, it  being  a  new  product.  It  is  used  for  flavoring  purposes.  In  consistency  it 
is  like  a  thick  sirup  or  molasses,  and  it  is  handled  under  the  name  of  "concrete  lemon. '' 
The  witness  in  describing  the  manner  of  production  said: 

As  a  matter  of  fact  I  do  not  care  ^ticularly  about  telling  trade  secrets.    I  will  tell 

}^ou  in  a  general  way.  It  is  a  portion  of  the  yellow  peel  or  rind  of  the  lemon.  The 
emon  is  first  peeled  by  hand,  by  women,  and  only  the  thin  yellow  peel  taken  off. 
All  of  that  inside  white  pulp  peel  is  left.  That  contains  a  deleterious  principle  which 
is  not  wanted,  which  is  not  desirable  in  the  product.  That  is  then  g^round  and  after- 
wards subjected  to  a  process  where  a  large  percentage  of  the  water  is  taken  out  and 
which  also  takes  out  certain  other  deleterious  parts  of  the  peel.  That  is  how  it  is 
done. 

Upon  being  asked  whether  anything  is  added,  he  said: 

No.  In  the  process  as  stated  there  is  a  small  amount  of  common  salt  used  to  change 
the  specific  gravity  of  the  water,  so  the  oil,  which  is  lighter,  will  go  to  the  top,  in  order 
to  get  it  quicker. 

It  is  difficult  from  this  description  to  determine  just  how  much  manipulation  it 
has  been  subjected  to,  or  how  elaborate  the  machinery  with  which  it  is  produced. 
The  whole  contents,  however,  having  but  about  21^  per  cent  of  oil,  it  hardly  seems 
reasonable  to  classify  it  as  an  oil.  We  do  not  think  the  testimony  given  on  the  part 
of  the  importers  is  sufficient  upon  which  to  make  a  finding  opposed  to  the  classifica- 
tion of  the  collector.    The  protest  is  therefore  overruled. 


No.  85787. — ^Antiques— Leather  Screen — Wedge  wood  Ware. — Protest  675371- 
43169  of  C.  A.  Stonehill  (Chicago)  and  protests  700687,  etc.,  of  Byrnes  &  Lowrey 
(New  York).    Opinions  by  Waite,  G.  A. 

A  leather  screen  and  certain  articles  of  Wedgewood  ware  were  held  entitled  to  free 
entry  as  artistic  antiquities  under  paragraph  717,  tariff  act  of  1909.  Protests  sustained 
in  part. 

No.  86788.— Protests  Overruled.— Protests  697227,  etc.,  of  the  Asia  Co.  et  al. 
(Los  Angeles)  and  protests  712006,  etc.,  of  M.  Newsbaum  (Tampa).  Opinions  by 
Waite,  G.  A. 

Protests  unsupported;  overruled. 
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No.  S6789. — CoYBRiNOB  or  Liauine  and  SmmuQVUM—Yvm  m  Tnrs. — ^Pio teste 
325509,  etc.,  of  W.  A.  Brown  A  Co.  et  al.  (New  York).  Opinion  by  Somerville, 
G.  A. 

United  States  v.  Peabody  (3  Ct.  Oust.  Appk.,  130;  T.  D.  32383)  loDowed  aa  to 
coverings  of  liquida  and  semiliquida.  Fiah,  fried  or  cooked  in  laid,  and  packed  in 
tins  which,  when  opened,  showed  an  appreciable  quantity  of  lard  or  other  material  in 
a  pasty  state  between  and  adhering  to  the  fish,  were  held  to  be  in  a  liquid  or  semi- 
liquid  condition.    Protests  sustained  in  part. 


No.  S6790. — ^Rockingham  Warb — Dscoratbd  Eabthxnwa&s  Tkafotb. — Protest 
653167  of  Dohrmann  Conunerical  Co.  (San  Francisco).    Opinion  by  Hay,  6.  A. 

Protest  overruled  claiming  certain  teapots,  classified  as  decorated  earthenware  under 
paragraph  93,  tariff  act  of  1909,  dutiable  as  Rockingham  ware  (par.  92). 


No.  85791.--rLBRiCAL  Error.— Protest  696342-4444  of  Moigan's  Louisiana  &  Texas 
Railroad  &  Steamship  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 

In  this  case  the  appraiser  reported  that  an  item  of  inland  freight  was  included  by  the 

importer  in  the  dutiable  value  through  clerical  eiror.    Protest  sustained. 

^-^■— ^.^ 

No.  85792. — Spools  Containing  Silk  Yarn. — Protests  700455,  etc.,  of  Charles  H. 
Asche  &  Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Protests  overruled  as  to  spools  containing  silk  yam  classified  under  paragraph  215, 
tariff  act  of  1909. 

No.  85798. — Protbsts  Ovbrrulbd. — Protests  716513,  etc.,  of  C.  M.  Cox  Co.  et  al. 
(Buffalo);  protests  708684-44719,  etc.,  of  the  College  of  Physicians  &  Suigeons, 
et  al.  (Chicago);  protest  689203  of  the  Parmelee-Dohrmann  0>.  (Los  Angeles); 
protests  726311,  etc., of  M.  D.  Le\'y  &Co.  etal.  (New  York);  and  protest  726962  of 
the  A.  Straasburger  Co.  (Inc.)  (Pittsburgh).     Opinions  by  Hay,  G.  A. 

Protests  unsupported ;  overruled. 
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Fitted  leather  cases. 
Abraham  &  Straus  et  al.  v.  UNrrsD  States  (No.  1300). 

Sufficiency  of  the  Record. 

There  was  sufficient  in  the  appraiser's  reports  or  the  collector's  letters,  taken 
together,  upon  which  to  predicate  a  finding  of  fact  and  so  to  bring  the  particular 
statute  into  operation. — Vandegrift  v.  United  States  (3  Gt.  Cust.  Appls.,  219;  T.  D. 
32535). 

United  States  Court  of  Customs  Appeab,  May  28,  1914. 

Appeals  from  Board  of  United  States  General  Appraisers,  Abstract  33837  (T.  D.  33789) 

and  Abstract  33858  (T.  D.  33795). 
[Hemanded.] 

Comstock  6c  Washburn  for  appellants. 

William  L.  Wemple^  Assistant  Attorney  General  {Charles  E,  McNahh^  assistant  attor- 
ney, of  counsel),  for  the  United  States. 

Before  Montgomery,  Smtth,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  relates  to  two  decisions  of  the  Board  of  General  Ap- 
praisers covering  a  great  number  of  protests  by  several  different 
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importing  firms.  The  issue  of  law  tendered  by  all  of  the  protests  is 
whether  or  not  the  imported  articles  the  subject  thereof  are  dutiable 
at  50  per  cent  ad  valorem  under  paragraph  452  of  the  tariff  act  of 
1909  and  the  last  provision  thereof  as  bags^  baskets,  belts,  satchels^ 
etc.,  ^'permanently  fitted  and  furnished  with  traveUng,  bottle,  drink- 
ing, dining,  or  luncheon  and  similar  sets,''  or  at  the  lesser  rate  claimed 
by  the  protestants  as  such  bags,  baskets,  belts,  satchels,  etc.,  under 
the  first  provision  of  that  paragraph,  which  reads  as  follows: 

452.  Bags,  baskets,  belts,  satchels,  card  cases,  pocketbooks,  jewel  boxes,  portfolios,, 
and  other  boxes  and  cases,  made  wholly  of  or  in  chief  value  of  leather,  not  jewelry^ 
and  manufactures  of  leather,  or  of  which  leather  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section,  forty  per  centum  ad  valorem;  any 
of  the  foregoing  permanently  fitted  and  furnished  with  traveling,  bottle,  drinking^ 
dining  or  luncheon  and  similar  sets,  fifty  per  centum  ad  valorem. 

It  seems  that  the  cases  were  submitted  upon  the  records  of  the 
particular  case.  The  Board  of  General  Appraisers  in  a  short  decision 
stated: 

The  protestants  in  these  cases  submitted  their  protests  upon  the  report  of  the 
appraiser.  That  report  in  each  case  either  fails  to  state  the  character  of  the  merchan- 
dise or  covers  merchandise  which  has  been  held  by  this  board  to  be  dutiable  at  the 
rate  assessed  therein.  The  protests  are  overruled.  See  Mark  Cross  Co.'s  case.  Ab- 
stract 33671  (T.  D.  33763). 

The  court  has  before  it  the  invoices  and  entries  in  all  of  these  cases.. 
What  may  be  an  immaterial  fact,  but  one  worthy  of  note  as  we  pro- 
ceed, is  that  of  the  71  invoices  included  64  are  expressly  submitted 
upon  the  collector's  letter  and  7  upon  the  appraiser's  report.  The 
board  proceeded  upon  the  theory  that  either  there  were  not  sufficient 
evidentiary  facts  disclosed  in  any  one  of  these  records  upon  which  to 
predicate  a  finding  of  fact,  or  assuming  that  fact  to  have  been  found 
by  the  board,  such  cases  had  already  been  passed  upon  in  principle 
adversely  to  the  importers'  contention  by  this  court.  We  think,, 
from  an  examination  of  the  records,  including  the  invoices  and  en- 
tries, that  in  many  at  least  of  these  cases  there  was  sufficient  in  the 
appraiser's  reports  or  the  collector's  letters  upon  which  to  predicate 
a  finding  of  fact  as  to  the  character  of  the  respective  importations 
upon  which  might  be  predicated  a  decision  under  the  particular 
statute.  Moreover,  that  examination  discloses  that  as  to  some  of  the 
articles,  the  character  of  which  is  sufficiently  shown  by  the  records, 
both  the  board  and  this  court  have  rendered  decisions  favorable  to 
the  importers.  Under  the  circumstances,  it  being  necessary  that  the 
decisions  of  the  Board  of  Greneral  Appraisers  be  reversed,  we  think 
that  the  ends  of  justice  will  be  subserved  by  new  trials.  It  is  ordered 
accordingly.  Vandegrift  v.  United  States  (3  Ct.  Oust.  Appls.,  219;. 
T.  D.  32535). 

Remanded, 
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Trimmed  hats. 
ScHUiTT  V.  United  States  (No.  1308). 

1.  Testimony  of  a  Single  Witness. 

The  testimony  of  a  single  witness  unimpeached,  whether  or  not  corroborated  by 
other  circumstances  in  the  case,  may  be  held  sufficient  to  sustain  or  reverse  a  judg- 
ment. 

2.  When  Such  Testimony  not  Persuasive. 

This  witness's  testimony  did  not  disclose  tliat  the  importations  wf  re  of  trimmed 
straw  hats  alone;  and,  in  fact,  the  goods  were  invoiced  as  trimmed  hats.  Under 
the  facts  as  appearing  the  board's  decision  will  not  be  disturbed. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33841  (T.  D.  33795). 

[Affirmed.] 

Com  tock  &  Washburn  for  app'-llant. 

William  L.  Wemple,  Assistant  Attorn*»y  G.'*neral  ( Thomas  J.  Doherty,  special uttomey, 
of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  concerns  importations  of  trimmed  hats.  The  impor- 
tations were  made  during  the  years  1909,  1910,  1911,  and  one  impor- 
tation during  January,  1912.  The  articles  in  question  were  assessed 
for  duty  as  silk  wearing  apparel  at  the  rate  of  60  per  cent  ad  valorem 
under  the  provisions  of  paragraph  390  of  the  tariff  act  of  1897  and 
paragraph  402  of  the  tariff  act  of  1909.  It  is  claimed  by  the  importer 
that  the  merchandise  is  properly  dutiable  at  50  per  cent  ad  valorem 
as  trimmed  straw  hats  under  paragraph  409  of  the  tariff  act  of  1897 
and  paragraph  422  of  the  tariff  act  of  1909,  in  conformity  with  the 
decision  of  this  court  in  United  States  v.  Lord  &  Taylor  (4  Ct.  Oust. 
Appls.,  322;  T.  D.  33521).  The  Board  of  General  Appraisers  over- 
ruled the  protests,  using  the  following  statement: 

On  the  hearing  of  the  protests  the  importer  attempted  to  prove  that  the  goods  in 
question  consist  of  trimmed  hats  the  bodies  of  which  are  composed  of  straw,  but  his 
testimony  is  so  vague  and  indefinite  that  it  falls  far  short  of  establishing  that  foct. 

On  the  record  before  us  we  do  not  feel  justified  in  disturbing  the  decision  of  the 
collector,  which  is  presumptively  correct. 

It  is  strenuously  insisted  by  counsel  for  the  appellant  in  their  brief 
and  at  the  oral  argument  in  this  court  that,  while  the  finding  of  the 
Board  of  General  Appraisers  challenges  the  convincing  character  of 
the  testimony  of  the  sole  witness  who  testified  at  the  trial,  there 
are  such  corroborative  facts  in  the  record  disclosed  by  an  examina- 
tion of  the  entries  and  invoices  which,  together  with  the  unimpeached 
testimony  of  the  witness,  entitled  the  appellant  to  judgment. 

It  is  very  true  that  the  testimony  of  a  single  witness  unimpeached, 
whether  or  not  corroborated  by  other  circumstances  in  the  case,  mig^t 
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be  held  sufficient  to  sustain  or  reverse  a  judgment.  This  court  in 
Bradley  Martin,  jr.,  v.  United  States  (1  Ct.  Oust.  Appls.,  134;  T.  D. 
31185),  said: 

A  witness  is  presumably  truthful,  and  if  upon  the  uncontradicted  external  facts, 
themselves  not  unreasonable  or  incompatible  with  strict  honesty  of  conduct,  the  only 
deduction  which  is  consonant  with  such  presumption  'Us  in  favor  of  the  person  arriving, 
it  becomes  the  duty  of  the  courts  to  sustain  his  statement  rather  than  to  discredit  it. 

So,  in  Stem  Bros.  v.  United  States  (2  Ct.  Oust.  Appls.,  405;  T.  D. 
32167),  this  court  accepted  the  corroborated  and  unimpeached 
testimony  of  a  single  witness,  which  was  imcontradicted  in  the  record, 
as  sufficient  to  warrant  a  reversal  of  the  decision  of  the  board  and  its 
finding  of  fact  in  the  case. 

In  order,  however,  to  warrant  this  court  in  disturbing  the  well- 
settled  rule  that  where  there  is  sufficient  testimony  in  the  record  sup- . 
porting  the  finding  of  the  board,  that  finding  will  not  be  disturbed 
unless  the  opposing  evidence  so  accepted  should  be  clear  and  con- 
vincing, though  of  course  not  to  the  degree  of  removing  every  reason- 
able doubt,  as  is  the  requirement  in  criminal  procedure.  The  testi- 
mony here,  which  is  relied  upon  by  appellant  in  support  of  his  conten- 
tion, does  not  arise  to  this  degree  of  certainty  and  conviction.  In- 
deed, it  is  consonant  with  all  that  appellant  has  proven  below  that 
the  necessary  finding  of  the  collector  may  be  true  as  a  fact  in  the  case. 
To  illustrate,  we  will  take  an  invoice  used  as  a  reference  in  the  briefa 
and  at  the  oral  argument.  This  invoice  is  14826,  covered  by  protest 
570878.  Upon  that  invoice  at  page  3  are  some  of  the  items  in  con- 
troversy. They  are  identified  by  the  letter  D  in  this  record,  and  are 
items  invoiced  as  ''trimmed  hats."  The  examiner  declared  them  to 
be  silk  wearing  apparel,  so  noted  on  the  invoice,  and  advisod  classifi- 
cation for  dutiable  purposes  as  such  at  60  per  cent  ad  valorem.  On 
the  following  page,  marked  ''C,"  are  other  items  invoiced  as  ''straw 
hats."  The  examiner  likewise  noted  them  as  "un trimmed  straw 
hats  and  manila  hemp  braid  hats,"  and  advised  dutiable  classification 
at  35  per  cent  ad  valorem.  Other  similar  items  appear  upon  that 
invoice. 

The  whole  case  of  appellant  is  made  upon  the  testimony  of  the 
importer  that  while  he  could  not  say  that  he  had  actually  seen  these 
goods  when  imported  and  had  no  sample  of  the  goods,  that  the  items 
invoiced  as  "trimmed  hats"  on  page  3  were  trimmed  straw  hats, 
and  that  the  only  reason  why  he  was  so  able  to  declare  was  the  fact 
that  in  the  same  invoice  were  the  articles  invoiced  as  "straw  hats." 
He  reasoned  from  these  two  items  that  the  triromed  hats  were  sam- 
ples or  models  of  trimmed  straw  hats,  because  the  straw  bodies 
invoiced  with  them  were  imported  to  be  subsequently  trimmed 
after  the  fashion  of  these  models,  and  that  therefore  the  trimmed 
hats  must  have  been  trimmed  straw  hats.     While  this  testimony  is 
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A  manufacturing  record  shall  be  kept,  which  shall  show,  fai  addition 
to  the  usual  data,  the  lot  number  and  date  of  treatment  of  each  lot 
of  butter  prepared  for  exportation  with  benefit  of  drawback,  the 
quantities  of  imported  butter,  salt,  and  coloring  matter  and  domestic 
butter  used,  and  the  quantity  of  prepared  butter  obtained. 

A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  butter 
appearing  in  the  prepared  butter  exported  as  shown  by  the  sworn 
abstract  from  the  maniifacturing  record. 

The  sworn  statement  of  the  maniifacturers,  above  referred  to,  is 
transmitted  herewith  for  the  files  of  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(100394-2.)  Assistant  Secretary. 

Collector  of  Customs,  Seattle,  Wash. 
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Drawback  on  medicinal  preparations. 

Drawback  on  medicinal  preparations  manufactured  by  the  Luyties  Pharmacy  Co., 

with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  June  6, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  medicinal  preparations  manu- 
factured  .by  the  Luyties  Pharmacy  Co.,  of  St.  Louis,  Mo.,  with  the 
use  of  domestic  tax  paid  alcohol. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  each  preparation  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity  and  proof  of  domestic  tax-paid  alcohol  used 
in  the  manufacture  thereof,  the  quantity  of  the  preparation  obtained, 
and  the  quantity  of  absolute  alcohol  recovered  from  the  residue  or 
waste  resulting,  if  any.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  preparations,  with  an  allowance  to 
compensate  for  absolute  waste  incurred,  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  February  14, 
sworn  to  on  March  21,  1914,  is  transmitted  herewith  for  filing  in  your 
oflice. 

Respectfully,  Wm.  P.  Malburn, 

(1 00394-2. )  Assistant  Secretary. 

Collector  of  Customs,  St.  Louis,  Mo. 
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DrawhacJc  on  huUeis  and  cartridges. 

Bullets  and  cartridges  manufactured  by  the  Winchester  Repeating  Arms  Co.,  of  New 
Haven,  Conn.,  with  the  use  of  imported  lead,  antimony,  tin,  etc. 

Treasury  Department,  June  6, 1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  bullets  manufactured  by  the  Winchester 
Repeating  Arms  Co.,  of  New  Haven,  Conn.,  from  imported  lead,  anti- 
mony, and  tin,  when  dutiable,  and  on  cartridges  manufactured  by  the 
said  company  with  the  use  of  such  bullets. 

A  record  shall  be  kept,  and  the  imported  materials  and  articles 
maniifactured  therefrom  shall  be  stored,  marked,  and  segregated  in 
the  manner  described  in  the  sworn  statement  of  the  manufacturers, 
dated  April  27,  1914. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials appearing  in  the  exported  bullets  and  cartridges,  as  shown  by 
the  sworn  schedule  of  the  manufacturers  above  referred  to. 

Supplementary  schedules  covering  new  formulas  and  new  kinds 
and  classes  of  bullets  and  cartridges  manufactured  by  the  said  com- 
pany may  be  filed,  and  upon  verification  of  the  same,  drawback  may 
be  allowed  on  the  articles  covered  thereby. 

The  sworn  statement  and  schedule  of  the  manufacturers,  dated 
April  27,  1914,  above  referred  to,  is  transmitted  herewith  for  filing  in 
your  office. 

Respectfully,  Wm.  P.  Malburn, 

(63048.)  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc, 
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Prohibited  plumage. 

Prohibited  plumage  worn  by  owners  crossing  the  border  with  a  definite  intention  to 
bring  the  same  back  to  the  United  States  not  an  importation,  and  should  not  be 
seized  upon  return  as  a  prohibited  importation. 

Treasxjry  Department,  June  6,  1914. 

Sir:  The  department  is  in  receipt  of  an  application  for  the  release 
of  an  aigrette  seized  by  the  customs  officers  at  your  port  as  a  pro- 
hibited importation  under  paragraph  347  of  the  tariflF  act  of  October 
3,  1913. 

It  appears  that  the  aigrette  was  purchased  in  Chicago  six  years  ago, 
and  worn  from  your  port  to  Windsor  by  the  owner  on  the  29  th  ultimo 
and  brought  back  to  Detroit  after  an  absence  of  less  than  an  hour's 
duration. 
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to  a  possible  interpretation  which  would  lead  to  this  result,  and  the 
question  is  at  best  not  free  from  doubt.  But  when  it  is  considered 
that  the  protests  included  a  lai^e  number  of  importations  and  a  large 
number  of  entries  and  cases,  and  that  an  attempt  was  made  by  the 
board  in  its  order  to  segregate  the  cases  in  which  the  artificial  horse- 
hair covered  by  its  decision  was  contained,  the  better  construction 
seems  to  be  that  the  board  intended  to  decide  that  the  cases  named 
contained  artificial  horsehair. 

The  cflse  would  be  strong:  er  for  the  Goven  ment  h(A  there  been 
conti;ii  od  in  ai'y  ore  of  the  four  boxes  named  some  artificial  horse- 
hair— ooncededlysuch — commingled  with  other  goods.  In  tht^t  case 
it  miiht  be  uri;ed  with  much  more  force  that  it  was  oily  the  arti- 
ficial horsehfiir  which  wl.s  included  within  these  cases  that  the  board 
undertook  to  deal  with.  But  it  is  undcLiable  that  the  bocrd  did 
determine  that  these  cases  of  <:oods,  in  some  part  at  least,  fell  within 
the  dcvision  wliich  it  re:  dered.  There  w.,s  no  propriety  m  including 
any  refereiice  to  the  four  cases  in  question  in  its  decision  if  in  fact 
they  coitihed  no  artificial  horsehair,  aid,  it  appearing  that  the 
contents  of  these  boxes  were  all  of  one  irade  and  all  alike,  so  far  as 
the  record  discloses,  it  must  be  hold  that  there  was  a  purpose  to 
determine  that  the  coiitd.ts  were  in  fact  artificial  horsehair  aid  fell 
within  the  terms  of  the  board  s  decision 

This  was  the  view  of  the  first  board  decision,  acce}>ted  by  the 
Board  of  General  Appraisers  in  the  present  case,  and  we  thii.k  the 
correct  result  was  reached. 

Affirmed, 

(T.  D.  34625.) 

Reappraisement. 
Shallus  v.  Unitbd  States  (No.  1319). 

VALiDrrY  OF  Kbappraisement  of  Linoleum. 

A  board  of  reappraiBement  is  not  a  judicial  tribunal  and  may  use  informatioa 
acquired  on  previous  appraisements.  They  had  here  jurisdiction  of  the  subject  of 
the  proceedings,  and  the  classification  board  did  not  err  in  sustaining  the  other 
board's  action.—Wolff  v.  United  States  (1  Ct.  Oust.  Appls.,  181;  T.  D.  31217). 

United  States  Court  of  Customs  Appeals,  May  28, 1913. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  33998  (T.  D.  33833). 

[Affirmed.]  " 

Walter  Evans  Hampton  for  appellant. 

William  L,  Wemple^  Assistant  Attorney  General  (William  A,  Robertsont  special 
attorney,  of  counsel),  for  the  United  States. 

Before  Montoohert,  SMrrH,  Barber,  De  Vriss,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  is  an  appeal  from  a  decision  of  the  Board  of  General  Apprais- 
ers sustaining  the  action  of  a  reappraisement  board  refusing  a  reap- 
praisement  of  shipments  of  linoleum  from  England. 
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The  record  is  voluminous  and  the  issues  somewhat  involved,  but 
we  think  the  meritorious  questions  may  be  gathered  from  the  brief 
of  coimsel.  As  we  construe  the  brief,  the  contention  is  that  the 
facts  are  that  linoleum  is  sold  in  England,  deUverable  at  any  point 
in  England  at  a  stated  price,  which  includes  freight  to  destination, 
and  that  the  average  of  such  freight  was  represented  by  a  10  per  cent 
deduction  noted  on  the  invoice  and  disallowed  by  the  appraiser. 

Obviously,  this  10  per  cent  coidd  at  best  be  but  an  estimate,  as  the 
brief  of  counsel  states  that  such  freight  woidd  amount  to  from  8  to 
12  per  cent.  The  contention  was  made  before  the  general  appraiser 
and  the  board  of  reappraisement  that  the  price,  less  the  freight,  or 
rather  the  10  per  cent  estimate  average  of  freight,  shoidd  control. 

The  reappraisement  board  found  the  facts  as  follows: 

Manufacturers  of  linoleum  in  Great  Britain  sell  their  product  at  the  same  prices  to 
all  purchasers  and  agree  at  their  own  expense  to  pay  all  costs  and  charges  incidental 
to  its  delivery  in  every  part  of  the  Kingdom.  The  result  of  this  custom  is  that  while 
the  purchasers  all  pay  the  same  price,  the  sellers  realize  varying  net  sums  according 
to  the  cost  of  delivery  to  the  many  places  whence  shipped.  There  is  proof  here  of 
sales  and  deliveries  to  certain  distant  and  remote  places  in  Great  Britain,  but  there  is 
no  proof  of  sales  or  deliveries  to  any  large  or  near-by  cities  of  importance  where  the 
cost  of  transportation  is  much  lower  than  to  the  places  included  in  the  proo£a  submitted* 
The  proofs  in  other  reappraisements  on  linoleums  show  that  there  is  a  large  market  for 
such  merchandise  in  London,  and  that  the  cost  of  transportation  to  London  does  not 
differ  much  from  the  cost  of  transportation  to  seaboard,  which  we  allow  in  this  case» 
The  importers  here  claim  that  market  value  is  that  net  price  which  the  manufacturer 
receives  after  deducting  the  highest  freight  rate  paid  by  him.  If  this  contention  be 
well  founded  it  would  follow  that  as  we  must  take  the  market  price  on  the  day  of  ship- 
ment, that  that  price  would  vary  each  day  according  to  place  of  delivery  in  Great 
Britain.  If  to  a  distant  and  remote  place,  the  value  would  be  low.  If  to  a  near-by^ 
place,  the  value  would  be  high.  He  would  thus  be  allowed  to  select  his  own  time  and 
conditions  for  duty  purposes,  and  this  we  consider  improper.  This  importer  secures 
free  freight  to  seaboard,  which  places  him  on  a  parity  with  some  domestic  purchases, 
and  this  we  allow. 

It  is  obvious  from  this  finding  that  the  board  found  London  to  be 
one  of  the  principal  markets  of  the  country  of  export  and  adopted 
the  price  there  prevailing.  Assuming  that  the  general  appraiser  and 
the  reappraisement  board  proceeded  within  their  respective  jurisdic- 
tions, the  finding  of  the  principal  market  is  not  open  to  review  by  the 
classification  board  or  this  court.  Stairs  v.  Peaslee.  (18  How.,  521, 
627);  Horace  Day  Co.  v.  United  States  (3  Ct.  Gust.  Appls.,  152,  160); 
subsec.  10,  sec.  28,  act  of  1909. 

But  the  importer  contends  that  the  board  took  into  consideration 
evidence  in  other  cases  not  introduced  in  the  proceedings  before 
them.  The  record  discloses  that  the  board  did  consider  evidence  in 
other  cases.  But  as  the  importer  introduced  other  records  of  re- 
appraisement, it  may  be  assumed  that  these  records  were  the  ones 
to  which  the  board  made  reference.  But  we  again  repeat  that  the 
board  on  reappraisement  is  entitled  to  use  information  acquired  by 
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them  on  previous  appraisements.  It  is  an  appraising  body  and  is  not 
a  judicial  tribunal.  Wolff  v.  United  States  (1  Ct.  Oust.  Appls.,  181; 
T.  D.  31217). 

This  case  is  clearly  distinguishable  from  Lewisohn  v.  United 
States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34329),  relied  upon  by  the  im- 
porters. That  case  disclosed  the  fact  that  the  addition  to  the  invoice 
value  resulted  from  a  mere  construction  of  the  terms  of  the  invoice. 
The  facts  not  being  in  dispute,  the  reappraisement  board  having  by 
its  findings  entered  simply  '^ prices  as  invoiced/'  it  became  a  question 
of  law  what  the  invoice  legally  imported. 

The  present  case  is  ruled  by  our  own  decisions  in  Wolff  v.  United 
States,  supra;  Harris  v.  United  States  (3  Ct.  Cust.  Appls.,  5;  T.  D. 
32286),  and  Oelrichs  v.  United  States  (2  Ct.  Cust.  Appls.,  355; 
T.  D.  32091). 

The  board  of  reappraisement  not  having  been  shown  to  have  pro- 
ceeded upon  the  wrong  principle,  and  having  had  jurisdiction  of  the 
subject  of  the  proceedings,  the  classification  board  conmiitted  no 
error  in  sustaining  the  action  of  the  board  of  reappraisement. 

The  decision  is  affirmed, 

(T.  D.  34526.) 

Lanza  perfumes. 

United  States  v.  Baiz  &  Go.  (No.  1330). 
Eyidencb. 

The  importers  should  not  have  been  compeUed  to  have  their  case  adjudged  on 
an  incomplete  record  of  evidence  they  sought  rightly  to  complete;  moreover,  the 
board  erred  in  considering  records  improperly  received  in  evidence. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34182  (T.  D.  33963). 
[Remanded.] 

William  L.  WempU^  Assistant  Attorney  General  {Charles  E.  McNabb^  assistant 
attorney,  of  counsel;  Leland  N,  Wood,  special  attorney,  on  the  brief),  for  the  United 
States. 

Jules  Chopak,  jr.,  for  appellees. 

Before  Montoomebt,  SMrrH,  Barber,  De  Vrieb,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

CvTtain  merchandise  kQown  as  ''Lanza  perfumes,"  classified  by 
the  collector  of  customs  at  San  Juan,  P.  R.,  as  perfumery  in  the  man- 
ufacture of  which  alcohol  was  used,  was  assessed  for  duty  at  60 
cents  per  pound  and  50  per  cent  ad  valorem  under  paragraph  67 
of  the  tariff  act  of  1909,  which  paragraph,  in  so  far  as  pertinent,  reads 
as  follows : 

67.  Perfumery,  including  cologne  and  other  toilet  waters,  articles  of  perfumery, 
whether  in  sachets  or  otherwise,    *    *    *    all  the  foregoing;  if  containing  alcohol,  or 
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in  the  maniifactme  or  prepaiation  of  which  alcohol  is  uaed,  sixty  cents  per  pound  and 
fifty  per  centum  ad  valorem;    *    *    *. 

Hie  importer  protested  that  the  merchandise  was  ethyl  chloride, 
dutiable  at  30  per  cent  ad  valorem  imder  the  proTisions  of  paragraph 
21  of  the  same  act,  which  paragraph  in  part  reads  as  follows: 

21.  ♦    ♦    •    Ethyl  chloride,  thirty;per  centum  ad  valorem:    ♦    •    ♦. 

On  the  hearmg  before  the  board,  an  examiner  in  the  appraiser's 
office  at  the  port  of  New  York  was  called  as  a  witness  for  the  im- 
porters, and  after  the  official  sample  taken  in  the  pending  protest 
688005  was  submitted  to  his  inspection,  he  testified  that  he  had 
passed  similar  merchandise.  His  attrition  having  been  then  called 
to  samples  covered  by  protests  587089,  586268,  and  654614,  which 
apparently  had  been  heard  and  determined  by  the  board  at  an  earlier 
date,  he  stated  in  response  to  questions  that  the  merchandise  which 
was  the  subject  of  the  pending  protest  was  similar  in  character  to 
that  involved  in  the  protests  which  had  been  determined,  but  was 
of  a  very  different  odor.  The  witness  said  that  the  difference  in 
odor  was  attributable  to  the  essential  oils  which  had  been  added  to 
the  ethyl  chloride  and  which  had  the  quality  of  imparting  a  perfume 
to  the  product.  Counsel  for  the  importers  then  moved  that  the 
records  in  protests  585268,  587089,  and  654644  (sic)  be  incorporated 
as  a  part  of  the  record  in  the  pending  case.  The  Government 
objected  on  the  ground  that  the  witness  had  testified  that  the  odors 
were  different  in  each  case.  The  board  denied  the  motion  to  incor- 
porate, but  stated  that  it  would  ''look  at  both  of  them.''  Such  a 
ruling  was  calculated  to  lead  the  importers  to  believe  that  the  records 
would  be  considered  as  evidence  and  the  Government  to  believe 
that  the  records  were  excluded,  and  under  such  circumstances  we 
are  of  opinion  that  neither  was  put  on  such  notice  as  to  the  real 
nature  of  the  ruling  as  to  oblige  the  taking  of  an  exception.  Some 
further  testimony  was  then  introduced  on  the  part  of  the  importers 
from  which  it  appeared  that  the  merchandise  in  question  was  com- 
posed of  ethyl  chloride  and  a  small  amount  of  essential  oil,  certaLuly 
not  above  5  per  cent.  The  testimony  was  to  the  effect  that  the 
odor  of  the  essential  oil  was  quite  perceptible,  but  that  a  trace  of 
essential  oil  would  produce  that  effect.  The  Board  of  General 
Appraisers  sustained  the  protest  of  the  importers,  and  from  its 
decision  it  appears  that  it  considered  the  records  in  the  protests,  the 
admission  of  which  as  evidence  were  denied.  The  Government 
appealed,  and  a  motion  was  then  made  in  this  court  that  the  records 
in  the  protests  which  had  been  refused  admission  to  the  record  in 
the  case  at  bar  be  sent  up  to  this  court  for  consideration  as  part  of 
the  evidence.  Inasmuch  as  they  were  denied  admission  by  the 
board  and  the  Government  had  no  opportunity  to  cross-examine 
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on  the  pending  issue  the  witnesses  produced  on  the  hearing  of  such 
protests,  we  must  deny  the  importers'  motion  that  the  records  in 
the  protests  considered  by  the  board  as  evidence  be  brought  up  for 
consideration  on  this  appeal. 

In  view  of  the  fact  that  the  importers  ought  not  to  be  compelled 
to  submit  their  case  on  a  record  which  does  not  contain  all  the 
evidence  which  they  diligently  sought  to  introduce,  and  inasmuch 
as  the  board  erred  in  considering  the  records  which  had  not  been 
properly  received  in  evidence,  its  decision  must  be  reversed  and  the 
case  remanded  for  a  new  trial. 

Remanded. 

(T.  D.  34627.) 

Aahestoa  articles. 

Unitbd  Statis  v.  Grassblli  Chemical  Go.  (No.  1332). 

WoYBN  Fabrics  in  Ghibf  Valub  of  Asbbstos. 

The  merchandifle  ia  a  plain,  looee,  open  weave  of  thick  asbestos  coids.  The 
change  in  the  language  of  the  tariff  act  of  1909  clearly  manifests  a  legislative  in- 
tention  separately  to  provide  for  woven  asbestos.  The  goods  here  are  woven  £ab* 
tics  and  fell  properly  under  the  last  clause  of  paragraph  462  of  that  act. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appbal  from  Board  of  United  States  General  Appraisera,  Abstract  34310  (T.  D.  34026). 

[Reversed.] 

William  L.  Wemple,  Assistant  Attorney  General  (Charles  E,  McNabb^  assistant 
attorney,  of  counsel),  for  the  United  States. 
Broum  A  Gerry  for  appellee. 

Before  Montgohert,  SicrrH,  Barbbr,  Db  Vrdbs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise  in  this  case  was  classified  by  the  collector  of 
customs  at  the  port  of  New  York  as  '*a  woven  fabric  in  chief  value 
of  asbestos."  The  importation  was  accordingly  assessed  for  duty 
at  40  per  cent  ad  valorem  under  that  part  of  paragraph  462  of  the 
tariflF  act  of  1909,  which  reads  as  follows: 

462.    ♦    ♦    *    Woven  fabrics  composed  wholly  or  in  chief  value  of  asbestos,  forty 
per  centum  ad  valorem. 

The  importers  protested  that  the  goods  were  "articles  of  asbestos" 
and  that  they  were  therefore  dutiable  as  manufactures  of  asbestos 
under  that  part  of  said  paragraph  which  reads  as  follows: 

462.  Manu^tures  of  amber,  asbestos,  bladders,  catgut  or  whip  gut  or  wonn  gut, 
or  wax,  or  of  which  these  substances  or  any  of  them  is  the  component  material  of  chief 

value,  not  specially  provided  for  in  this  section,  twenty-five  per  centum  ad  valorem; 

•    •    • 
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The*  merchandise  in  controversy  is  about  54  inches  long  and  30 
inches  wide,  and  as  appears  from  the  exhibits  in  evidence  is  a  plain, 
loose,  open  weave  of  thick  asbestos  cords.  The  warp  cords  are  turned 
back  on  the  fabric  and  bound  to  it  by  sewing  over  them  with  fine 
asbestos  threads  a  closely  woven  band  of  asbestos  cloth  a  little  less 
than  an  inch  in  width. 

The  board  .found  that  the  importation  consisted  of  completed  arti- 
cles and  held  that  it  was  covered  by  the  provision  for  manufactures 
of  asbestos  rather  than  by  the  provision  for  woven  fabrics  of  asbestos, 
the  material  from  which  such  articles  were  made.  The  importers' 
protest  was  accordingly  sustained  and  the  Government  appealed. 

Whether  the  goods  may  be  regarded  as  articles  in  the  sense  that 
they  were  complete  and  ready  for  idtimate  use  we  think  is  imneces- 
sary  to  decide.  Conceding  them  to  be  articles  for  the  purposes  of 
this  case,  that  fact  would  not,  in  our  opinion,  remove  them  from  the 
category  of  woven  fabrics  or  exclude  them  from  the  purview  of  the 
last  clause  of  paragraph  462.  In  the  tariff  acts  of  1883,  1890,  1894, 
and  1897  woven  fabrics  of  asbestos  were  not  provided  for  eo  nomine, 
but  were  subjected  to  duty  as  "manufactures  of  asbestos.'*  In  1909, 
however,  manufactures  of  asbestos  and  woven  fabrics  of  asbestos 
were  separately  provided  for  in  the  saijae  paragraph  and  subjected  to 
a  different  rate  of  duty.  That  departure  from  the  wording  of  previous 
tariff  acts  clearly  manifested,  in  our  opinion,  a  legislative  intention 
to  provide  separately  for  such  manufactures  of  asbestos  as  were  made 
by  weaving  and  to  provide  for  them  under  the  specific  designation 
of  woven  fabrics  with  a  higher  rate  of  duty  than  that  prescribed 
for  manufactures  of  asbestos  in  general. 

The  body  of  the  fabric  involved  in  this  appeal  and  the  material 
with  which  it  is  bound  are  of  woven  asbestos.  The  binding,  it  is 
true,  is  stitched  to  the  goods,  and  to  that  extent  it  may  be  said  that 
the  product  has  been  subjected  to  a  process  other  than  that  of  weav- 
ing. Inasmuch,  however,  as  one  purpose  of  the  binding  was  appar- 
ently to  prevent  the  unraveling  of  the  fabric  and  to  preserve  the 
weave,  we  think  the  goods  are  woven  fabrics  as  that  expression  is 
commonly  understood,  and  that  they  are  therefore  within  the  in- 
tent and  meaning  of  the  last  clause  of  paragraph  462.  The  inter- 
pretation of  that  paragraph  contended  for  by  the  importers  woxdd 
result  in  subjecting  articles  made  from  woven  asbestos  to  a  lower 
rate  of  duty  than  the  materials  from  which  such  articles  were  made, 
and  that  intention  we  can  not  impute  to  Congress  when  the  language 
used  to  express  the  legislative  will  clearly  warrants  a  construction 
entirely  in  accord  with  the  pohcy  which  usually  governs  Congress  in 
determining  relative  rates  of  duty. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  34528.) 

Olive  oil. 

TJNrrBD  &rATBB  v.  Mooi  A  Co.  d  uiv  (No.  1343). 

OiiTB  Oil  ih  Tins — Gallon  Mbasusb. 

All  olive  oils  are  not  of  the  same  specific  gravity.  The  method  adopted  here  b j 
the  collector  for  determining  the  quantity  of  the  importation  in  gallons  was  correct. 
The  English  wine  gallon  of  231  cubic  inches  capacity,  and  not  a  leaser  quantity^ 
though  accepted  by  the  trade,  is  the  "gallon"  of  paragraph  38,  act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appbal  from  Board  of  United  States  General  Appraisers,  G.  A.  7534  (T.  D.  34216). 

[Reversed.] 

WxUiam  L.  Wemple^  Assistant  Attorney  General  {Leland  N.  Wood,  special  attorney^ 
of  counsel),  for  the  United  States. 
Brown  6s  Oerry  and  Brooks  6s  Brooks  tor  appeUees. 

Before  Montoom bey.  Smith,  Barbbr,  Db  Vribs,  and  Mabtin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Olive  oil  imported  at  the  port  of  New  York  and  classified  by  the 
collector  of  customs  as  ''olive  oil  in  tins  containing  less  than  5  gallons 
each,''  was  assessed  for  duty  at  50  cents  per  gallon  under  the  pro- 
visions of  that  part  of  paragraph  38  of  the  tariff  act  of  1909  which 
reads  as  follows: 

38.  Olive  oil,    *    *    *    in    *    *    *    tins,  or  other  packages,  containing  less  than 
five  gallons  each,  fifty  cents  per  gallon. 

The  importers  protested  that  the  merchandise  was  olive  oil  not 
specially  provided  for  and  therefore  dutiable  at  40  cents  per  gallon 
under  that  part  of  said  paragraph  38  which  reads  as  follows: 

38.  Olive  oil,  not  specially  provided  for  in  this  sectbn,  forty  cents  per  gal- 
lon;    ♦    ♦    ♦. 

The  Board  of  General  Appraisers  sustained  the  protests  and  the 
Government  appealed.  The  olive  oil  in  controversy  was  imported 
in  tins.  After  the  arrival  of  the  goods  one  or  more  tins  of  each  brand 
of  oil  was  weighed  and  the  gross  weight  of  tin  and  oil  secured  in  poimds 
and  fractions  of  a  pound.  The  tin  was  then  opened  and  the  oil  with- 
drawn and  weighed,  which  gave  the  weight  of  the  oil  which  the  tin 
contained.  The  weight  of  the  oil  subtracted  from  the  gross  weight 
of  the  tin  and  oil,  gave  the  weight  of  the  tin.  A  measured  gallon  of 
the  same  oil  was  then  weighed,  and  that  furnished  the  weight  of  a 
gallon  of  that  particular  brand  in  pounds  and  fractions  of  a  pound. 
On  these  data,  and  without  opening  all  the  tins  of  each  importation, 
the  number  of  gallons  per  tin  was  calculated  by  dividing  the  net  weight 
of  the  oil  in  each  tin  by  the  ascertained  weight  of  a  gallon  of  olive  oil 
of  that  special  brand.    By  this  method  the  quantity  of  oil  contained 


938  [T.  P.  348» 

in  the  tins  covered  by  the  eeveral  proteBte  and  the  weight  of  the  oil 
per  gaUon  was  found  by  the  collector  to  be  as  follows: 


Protest 
No. 

Name  Of  importer. 

• 

Gallons 
perttn. 

Weigbt 

of  a 
gaUonitt 
pounds. 

(M6878 

Strobmevw  A  Arpe  Oo ....... 

4.93 
4.93 
4.91+ 
/    4.90 
\    4.98 
4.88 
4.87+ 
4.93+ 
4.98 
4.83 
4.88 
4.83 
4.87+ 
4.91 
4.98 

7.68 

710698 

R.  TT^  Dfiflpenbft  ACo..  ...    .  

7.63 

706403 

do 

7.64 

710371 

Francis  H.  I^eggett  4;  Co 

}       7.68 
.7.63 

706261 

do 

666617 

do 

7.61 

674893 

Rockhlll  &  Vietor 

7.625 

464661 

Von  Bremfio,  Asobe  ft  Co 

7.16 

705243 

A.  Staraoe...' 

7.56 

706944 

do 

7.M 

679367 

do 

7.56 

dB8007 

do 

7.59 

663787 

Austin,  Nichols  4k  Co 

7.59 

611818 

Hoos&Go 

7.48 

At  the  hearing  before  the  board  the  importers  contended  that  the 
tins  actually  contained  5  gallons  of  oil,  and  that  whether  they  did 
or  not  they  must  be  so  considered  inasmuch  as  they  were  regarded 
and  accepted  by  the  trade  as  5-ga11on  tins  containing  that  quantity 
of  oil.  The  witnesses  produced  by  the  importers  in  support  of  this 
contention  testified  in  effect  that  the  tins  were  known  in  the  trade 
as  5-gallon  tins,  and  that  they  were  bought,  sold,  labded,  advertised, 
and  represented  to  buyers  as  containing  5  gallons  of  oil.  Some  of 
the  witnesses  testified  that  from  time  to  time  tests  were  made  by 
them  of  the  quantity  of  oil  in  the  tins,  but  none  of  them,  so  far  as  is 
disclosed  by  the  record,  actually  tested  any  of  the  tins  which  were 
made  the  subject  of  protest,  and  consequently  none  of  them  was  in  a 
position  to  say  just  what  was  the  quantity  of  oil  imported  in  such  tins. 
The  tests  for  quantity  made  by  the  importers  of  oUve  oils  other  than 
those  imported  were  not  made  on  the  basis  of  the  weight  of  a  gallon 
of  the  particular  oil  tested,  but  on  the  flat  basis  of  7.56  pounds  per 
gallon  for  all  oils,  irrespective  of  brand.  Some  of  the  witnesses  ad- 
mitted that  even  on  this  basis  tins  of  oil  had  been  found  short  of  5 
gallons,  but  stated  that  notwithstanding  that  fact  no  aUowance  was 
made  to  the  buyer  for  the  deficiency,  and  that  such  short  tins  were 
sold  by  the  importers  and  bought  and  paid  for  by  the  buyers  as 
6  gallons  of  oil.  It  appears  from  the  record  that  olive  oil  is  not 
bought  abroad  by  the  gallon,  but  by  weight,  and  that  it  is  sold  in 
this  country  not  by  weight,  but  by  the  gallon.  The  board  on  this 
evidence  held,  first,  that  the  Government  had  not  ascertained  the 
actual  quantity  of  oil  imported,  and,  second,  that  the  tins  covered  by 
the  importations  were  commercial  5-gallon  tins  of  olive  oil.  On 
these  findings  of  fact  the  board  sustained  the  protests  and  the  Oov- 
emment  appealed. 
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Inasmuch  as  the  method  pursued  by  the  Goyemment  i|i  determm- 
ing  the  number  of  gallons  contained  in  the  tins  was  designed  to  secure 
an  accurate  result,  and  inasmuch  as  there  was  no  evidence  whatever 
produced  by  the  importers  showing  that  there  was  any  error  upon  the 
part  of  the  collector  in  ascertaining  the  quantity  of  oil  held  by  the 
tins  of  the  several  importations,  we  find  ourselves  unable  to  sustain 
the  first  finding  of  the  board.  It  was  of  course  wholly  impracticable 
to  open  each  tin  and  to  measure  the  number  of  gallons  which  it  con- 
tained by  a  gallon  measure.  Such  a  course  would  have  caused  serious 
loss  and  would  have  necessitated  the  resealing  of  the  tins,  if  not  the 
repacking  of  the  oil  in  new  containers,  a  contingency  which  the  col- 
lector was  fuUy  justified  in  avoiding  if  quantities  might  be  ascer- 
tained by  a  method  less  prejudicial  to  the  goods,  especially  if  that 
method  was  sanctioned  by  the  trade  itself.  As  olive  oils  of  the  wme 
brand  had  apparently  the  same  specific  gravity  the  collector  was 
warranted  in  taking  the  weight  of  a  single  gallon  of  any  brand  as  a 
basis  for  the  determination  of  the  quantity  of  oil  in  aU  tins  of  that 
brand.  Some  of  the  containers  may  have  weighed  more  and  some 
less  than  the  sample  container,  but  as  the  weight  of  the  sample  tins 
minus  the  oil  appears  to  have  been  accurately  taken,  that  weight  for 
all  tins  of  the  same  brand  must  be  accepted  in  the  absence  of  any 
showing  to  the  contrary  by  the  importers.  We  think,  therefore,  that 
the  means  adopted  by  the  collector  to  ascertain  the  number  of  gallons 
per  tin  was  designed  to  secure  a  correct  result,  and  in  this  opinion 
we  are  confirmed  by  the  fact  that  some  of  the  importers  testified  that 
the  weighing  test  was  the  method  employed  by  them  in  ascertaining 
the  number  of  gallons  per  tin.  In  making  iheir  test,  however,  the 
importers,  instead  of  taking  as  the  basis  for  their  calculation  the 
actual  weight  of  a  gallon  of  the  brand  to  be  tested,  took  7.56  pounds 
as  the  weight  per  gallon  of  aU  olive  oils,  and  to  that  must  be  attrib- 
uted their  difference  with  the  collector  as  to  the  actual  quantity  of 
oil  imported.  In  view  of  the  fact  that  all  olive  oils  are  not  of  the 
same  specific  gravity  and  that  for  the  same  volume  some  brands 
weigh  more  and  some  less  than  others,  it  is  apparent  that  a  fixed 
basis  of  7.56  poimds  can  not  be  made  applicable  to  all  oUve  oils,  and 
that  if  it  is  used  for  the  purpose  of  determining  quantities  of  olive 
oils  having  a  specific  gravity  which  is  not  the  equivalent  of  that 
weight  an  inaccurate  result  is  sure  to  follow. 

We  find  that  on  the  basis  of  7.56  pounds  to  the  gallon,  two  sample 
tins  out  of  the  15  examined  reached  4.97  +  gallons  to  the  tin,  tliree 
4.96  +  ,  two  4.95  +  ,  one  4.94  +  ,  two  4.93  +  ,  one  4.91 +  ,  one  4.89  +  , 
and  three  4.83  + .  From  this  it  is  evident  that  even  on  the  importers' 
incorrect  basis  of  calculation,  none  of  the  sample  tins  examined 
measured  up  to  5  gallons  and  that  less  than  half  of  them  came  within 
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1  per  cent  of  containing  5  gallons.  Taking  the  actual  weight  of  a  gal- 
lon of  oil  of  each  brand  as  the  basis  of  calculation,  the  more  accurate 
method  of  ascertaining  the  contents  of  the  tins  without  opening  them, 
not  one  of  the  sample  tins  tested  contained  4.95  gallons  of  oil. 

The  board  found,  however,  that  the  tins  were,  cmnmerciaUy  speak- 
ing,  5-gallon  tins,  and  from  that  it  was  deduced  that  the  several  im- 
portations were  excluded  from  the  operation  of  the  last  clause  of 
paragraph  38.  If  we  sustain  that  conclusion,  we  must  sustain  it 
either  on  the  theory  that  the  duty  of  50  cents  per  gallon  was  laid  on 
tins  of  less  than  5  gallons  capacity  or  on  the  theory  that  what  con- 
stituted 5  gallons  of  olive  oil  might  be  determined  by  trade  usage  and 
custom.  We  can  not  agree  with  either  theory.  Had  paragraph  38 
imposed  a  duty  of  50  cents  per  gallon  on  tins  of  less  capacity  than  5 
gallons,  it  is  possible  that  evidence  might  have  been  properly  given 
as  to  what  was  the  commercial  understanding  of  a  5-gaDon  tin.  No 
such  construction,  however,  can  be  placed  on  the  paragraph  and  this 
court  so  declared  in  two  cases,  in  which  it  was  held  that  the  duty  of 
50  cents  per  gallon  was  not  laid  by  the  paragraph  upon  tins  of  less 
than  5  gallons  capacity,  but  on  tins  containing  less  than  5  gallons 
of  oil.  United  States  v.  Palma  (4  Ct.  Gust.  Appls.,  140;  T.  D.  33412; 
United  States  v.  Sprague,  Warner  et  dl.,  4  Ct.  Oust.  Appls.,  358;  T.  D. 
33532).  In  other  words,  whether  a  duty  of  40  cents  a  gallon  or  of  50 
cents  a  gallon  should  attach  to  oil  in  tins  must  be  determined  by  the 
quantity  of  oil  contained  in  the  tins  and  not  by  the  size  of  the  package. 
That  brings  us  to  the  consideration  of  whether  the  expression  "five 
gallons "  used  in  the  paragraph  was  intended  by  Congress  to  mean  a 
trade  5  gallons  or  5  gallons  measured  in  accordance  with  ofiicial 
standards. 

It  is  a  matter  of  history  that  most  of  the  weights  and  measures  in 
common  use  in  the  United  States  are  of  English  origin  and  in  colo- 
nial times  were  the  legally  established  weights  and  measures  of  this 
country.  The  colonies  having  accomplished  their  independence,  the 
Congress  was  authorized  by  the  Constitution  to  "fix  the  standard  of 
weights  and  measures;"  but  the  authority  thus  conferred  was  never 
exercised  so  far  as  the  enactment  of  general  legislation  was  concerned. 
From  that  it  followed  that  the  weights  and  meastures  of  England  con- 
tinued to  be  the  legal  weights  and  measures  of  the  United  States  unless 
altered  by  State  legislation  or  by  a  usage  so  general,  common,  and 
long  established  as  to  have  ripened  into  law.  Whether  because  of 
State  legislation  or  because  of  variations  in  standards  brought  about 
by  local  custom,  common  use,  or  carelessness,  a  lack  of  uniformity  in 
the  weights  and  measures  had  apparently  so  far  developed  in  the  year 
1830  that  a  resolution  was  adopted  by  the  United  States  Senate 
directing  the  Secretary  of  the  Treasury  to  make  an  investigation  of 
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tlie  wei^ts  and  measureB  in  use  in  the  principal  castomhouseB  of  the 
country  and  report  the  result  to  the  Senate.  (Senate  resolution  of 
May  29,  1830.)  As  a  result  of  this  investigation  the  avoirdupois 
pound,  the  English  wine  gallon  of  231  cubic  inches  capacity,  and  the 
bushel  of  2,150.42  cubic  inches  capacity  were  adopted  by  the  Treasury 
Department  as  standard  measures  for  customs  uses.  (See  letter  oi 
the  Secretary  of  the  Treasury  to  the  President  of  the  Senate,  dated 
June  20,  1832,  and  F.  R.  Hassler's  report  therewith  forwarded;  also 
supplementary  report  of  F.  R .  Hassler,  dated  June  29,  1832,  and  let- 
ter of  the  Secretary  of  the  Treasury  to  the  President  of  the  Senate, 
dated  June  30,  1832.) 

The  standards  of  weights  and  measures  adopted  and  in  use  in  the 
customhouses  were  go  far  recognized  by  the  Congress  that  they  were 
ordered  to  be  sent  to  the  governors  of  the  States  or  such  persons  as 
they  might  appoint  for  the  use  of  the  States  and  ''to  the  end  that  an 
uniform  standard  of  weights  and  measures  may  be  established 
throughout  the  United  States.''     (Joint  resolution  of  June  14, 1836.) 

Under  these  circumstances,  we  think  there  is  no  escaping  the 
conclusion  that  the  gallon  for  customs  purposes  was  a  vessel  of  231 
cubic  inches  capacity,  and  as  appears  from  the  official  documents 
and  records  was  the  equivalent  in  volume  of  8.33888220  pounds 
avordupois  of  water  weighed'  at  its  maximum  density  at  30  inches 
and  at  a  temperature  of  62®  F.  (See  "gallon,"  Century  Diction- 
ary, and  report  of  Hassler,  supra,)  That  gallon  having  been  rec<^- 
nized  by  Congress  as  a  standard  measure,  and  being  in  use  in  the 
customhouses  of  the  United  States  at  the  time  of  the  passage  of  the 
tariff  act  of  1909,  it  is  evident,  we  think,  that  the  term  ''gallon,"  as 
used  in  the  act,  meant  the  quantity  measured  by  a  vessel  of  231  cubic 
inches  capacity  and  not  a  lesser  quantity  which  the  trade  might  accept 
as  a  gallon  of  some  particular  commodity. 

But  even  if  no  standard  gallon  bad  been  officially  adopted  for 
customs  purposes,  the  evidence  adduced  by  the  importers  wholly 
failed  to  establish  the  existence  of  a  commercial  gallon  measure  for 
olive  oil  different  from  that  in  general  use  for  the  measurement  of 
other  liquids.  The  witnesses  who  testified  on  the  subject  of  commer- 
cial usage  confined  themselves  to  the  statement  that  oil  which  came 
in  5-gaIlon  tins  was  commercially  regarded  as  5  gallons  of  oil,  regard- 
less of  the  actual  quantity  which  the  tin  might  contain.  None  of 
them  pretended  to  say,  however,  that  there  was  any  commercial 
measure  by  which  a  conmxercial  gallon  of  olive  oil  might  be  ascer- 
tained or  that  any  specific  quantity  less  than  5  standard  gallons 
constituted  5  trade  gallons  of  olive  oil.  For  these  reasons  we  think 
that  the  decision  of  the  Board  of  General  Appraisers  should  be 
reversed. 

Reversed. 
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(T.  D.  34529.) 
Buttons. 

Blumsmthal  a  Co.  €t  oZ.  v.  Unttbd  States  (No.  1344.) 

Buttons  or  Glass  and  FtSH  Boalbs. 

There  was  no  evidence  tending  to  show  that  Ifae  merchsndiee  was  commercially 
known  as  buttons  of  glass,  and  the  evidence  did  not  establish  the  fact  that  ttiey 
were  buttons  composed  of  glass  in  chief  value.  The  present  case  is  no  exception 
to  the  general  tnle  that  merchandise  made,  composed,  or  manufactured  of  a  specified 
article  is  classified  with  reference  to  the  component  material  of  chief  value,  and 
there  is  here  nothing  to  show  that  glass  is  the  predominant  material. 

United  States  Court  of  Customs  Appeals,  May  28, 1914. 

Afpkal  from  Boaid  of  United  Stotes  General  Appraisers,  G.  A.  7530  (T.  D.  34126). 

[AflSrmed.] 

Comstock  4e  WaMv/m  for  appellants. 

WiUAam,  L,  Wemple,  Assistant  Attorney  General  ( William  A.  RoherUoUf  special 
attorney,  of  counsel;  Samuel  Isenschmidy  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montgomery,  Smtth,  Barber,  De  Vries,  and  Martin,  Judges. 

Babbeb,  Judge,  delivered  the  opinioD  of  the  court: 

This  case  involves  a  considerable  number  of  protests  by  various 
importers  and  relates  to  buttons  of  different  colors  made  of  glass  and 
fish  scales.  Two  exhibits  are  returned  as  representing  all  the  im- 
portations concerning  which  any  question  is  made.  The  globes  of  the 
buttons  are  of  hollow,  transparent  glass,  the  interior  of  which  is  lined 
or  coated  with  fish  scales,  which  coating  is  visible  or  shines  through 
the  glass  and  gives  to  the  buttons  the  white  or  colored  effects  shown 
by  the  exhibits.  The  shanks  seem  also  to  be  of  glass.  The  testimony 
taken  before  the  board  does  not  show  whether  the  glass  or  the  fish- 
scale  coating  is  the  component  material  of  chief  value,  nor  does  it 
appear  what  processes  are  employed  in  the  manufacture  of  these  but- 
tons. They  were  assessed  by  the  collector  as  buttons  not  specially 
provided  for  under  paragraph  427  of  the  tariff  act  of  1909  at  50  per 
cent  ad  valorem,  which  assessment  was  sustained  by  the  board. 

This  paragraph,  so  far  as  relevant  to  the  issues  here,  provides  for 
buttons  of  various  materials,  among  which  are  mentioned  bone,  pearl, 
shell,  horn,  vegetable  ivory,  glass,  and  metal  at  different  rates  of  duty. 
The  rate  provided  for  buttons  of  glass  being  three-fourths  of  1  cent 
per  line  per  gross  and  15  per  cent  ad  valorem;  near  the  close  of  the 
paragraph  provision  is  made  for  '' buttons  not  speciaUy  provided  for 
*  *  *  and  all  collar  or  cuff  buttons  *  *  *  composed  wholly 
of  bone    *    *    *     fifty  per  cent  ad  valorem." 

The  appellants  here  confine  themselves  to  the  claim  that  the  mer* 
chandise  is  dutiable  at  three-fourths  of  1  cent  per  line  per  gross,  plus 
15  per  cent  ad  valorem,  as  buttons  of  glass. 
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Extracts  from  the  reports  of  the  appraiser  contamed  in  the  record 
show  that  the  following  terms  were  used  by  him  to  describe  the 
merchandise^  viz,  ''composition-covered  glass  buttons/'  "glass  but- 
tons covered  with  fish  scales/'  ''glass  buttons  covered  with  compo- 
sition/' "buttons,  some  composed  of  glass  covered  with  fish  scales/^ 
"buttons  composed  of  glass  and  covered  with  fish  scales,  the  latter 
chief  value/'  "celluloid  covered  buttons/'  "fish-scale  covered  but- 
tons/' "buttons  composed  in  chief  value  of  fish  scaleei/'  "composi- 
tion-covered buttons/'  "fish  scale,  composition-covered  buttons/' 
"composition-filled  buttons/'  "glass  buttons  covered  with  a  com- 
position not  mentioned  in  paragraph  427/'  "buttons  composed  of 
gallilith  and  cloth/'  "buttons  composed  of  mother-of-pearl  covered 
with  fish  scales,  the  latter  chief  value/'  "wax  buttons/'  and  "glass 
buttons  covered  or  filled  with  fish  scale." 

The  importers  rest  their  claim  upon  two  propositions,  (1)  that 
these  buttons  are  commercially  known  as  buttons  of  glass,  and  (2) 
that  whether  so  or  not  they  are  in  fact  such  buttons. 

Before  the  Board  of  General  Appraisers  they  introduced  evidence 
designed  to  prove  that  the  merchandise  was  commercially  known 
as  "glass  buttons."  While  it  is  true  that  on  their  direct  examina- 
tion the  witnesses  so  testified,  yet  upon  cross-examination  it  clearly 
appeared  that  so  far  as  these  witnesses  knew  there  was  not  in  the 
trade  any  imiform  and  definite  understanding  to  that  effect,  and 
that  the  importing  firms  whom  the  witnesses  represented,  as  well  as 
other  wholesalers  of  the  merchandise,  did  not  generally  or  uniformly 
refer  to  these  buttons  as  "glass  buttons."  If  any  distinction  can  be 
drawn  between  the  terms  "buttons  of  glass"  and  "glass  buttons"  it 
may  be  observed  that  the  importers  introduced  no  evidence  tending 
to  show  that  the  merchandise  was  coxumercially  known  as  "  buttons 
of  glass."  For  the  purposes  of  this  case,  however,  we  are  not  disposed 
to  consider  that  any  such  distinction  exists. 

The  board  held  that  the  claimed  commercial  meaning  had  not 
been  shown  to  be  uniform  and  definite,  and  we  think  this  holding  was 
warranted  by  the  testimony. 

As  to  the  second  claim  the  importers  point  to  the  language  em- 
ployed by  the  appraiser  in  his  reports  before  herein  referred  to,  as 
well  as  certain  other  evidence,  to  support  the  contention  that  the 
merchandise  is  in  fact  buttons  of  glass. 

Any  claim  that  the  buttons  are  whoUy  composed  of  glass  is  com- 
pletely negatived  by  the  fact  that  it  is  agreed  they  are  composed  of 
glass  and  fish  scales.  They  can  not  be  held  to  be  composed  of  glass 
in  chief  value  because,  as  stated,  the  evidence  does  not  establish 
that  fact. 

But  the  importers  finally  argue  that  regardless  of  the  question  of 
component  material  of  chief  value,  these  buttons  are  in  law  buttons 
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of  glass  because  their  framework  is  glass  and  that  substance  is  the 
predominant  material  of  which  they  are  composed,  citing  United 
States  V.  Zinn  (2  Ct.  Cust.  Appb.,  419;  T.  D.  32171),  United  States  v. 
Butler  (3  Ct.  Cust.  Appls.,  390;  T.  D.  32984),  Hempstead  v.  United 
States  (168  Fed.,  460),  and  Woodruflf  v.  United  States  (168  Fed.,  452). 

The  general  rule  is  that  when  a  statute  imposes  duty  upon  an 
article  as  "made  of,"  ''composed  of,"  or  "manufactured  of"  a 
specified  material  without  declaring  to  what  extent  it  must  be  of 
l^at  material  it  is  at  least  confined  to  merchandise  of  which  the 
specified  material  is  the  component  of  chief  value.  Kenyon  t;.  United 
States  (4  Ct.  Cust.  Appls.,  344;  T.  D.  33529)  and  cases  therein  cited. 

We  think  this  rule  is  applicable  to  the  merchandise  in  the  present 
case.  The  fact  that  paragraph  427  expressly  provides  for  some 
buttons  composed  whoUy  of  certain  materials  tends  to  sustain  the 
view  that  as  to  other  buttons  their  classification  thereunder  depends 
upon  their  component  material  of  chief  value. 

In  Blumenthal  v.  United  States  (144  Fed.,  384)  the  same  construc- 
tion was  placed  upon  paragraph  414  of  the  act  of  1897,  which  is  identical 
with  paragraph  427  so  far  as  relates  to  the  issue. 

We  are  not  unaware  that  the  case  of  United  States  v.  Zinn,  supra^ 
has  been  claimed  as  an  authority  for  the  proposition  that  predomi- 
nance rather  than  chief  value  of  a  component  material  may  be  re- 
sorted to  for  the  purpose  of  determining  the  classification  of  an 
article  made,  composed,  or  manufactured  of  more  than  one  material. 

As  we  have  had  occasion  in  other  decisions  to  point  out,  the  ques- 
tion there  was  whether  baskets  composed  of  wood  containing  a  lining 
of  silk  were  dutiable  under  an  eo  nomine  provision  for  baskets  of  wood 
or  as  manufactures  of  silk.  While  it  appeared  that  silk  was  the 
component  raw  material  of  chief  value,  it  did  not  appear  that,  when 
the  component  materials,  namely,  the  basket  of  wood  and  the  silk 
lining  were  put  together  to  make  the  completed  article,  the  silk 
lining  was  of  greater  value  than  the  wooden  basket.  Under  these 
facts  it  was  decided  that  the  eo  nomine  designation  of  baskets  of  wood 
was  more  specific  than  manufactures  of  silk. 

In  the  case  of  United  States  v.  Butler,  supraj  the  question  was 
whether  stenciled  screens  composed  of  strips  of  wood  joined  or  sewn 
together  with  cords  should  be  classified  under  an  eo  nomine  provision 
for  shades  or  screens  of  wood  or  as  manufactures  of  wood.  Wood 
was  the  component  material  of  chief  value  and  it  was  again  decided 
that  the  eo  nomine  provision  was  the  more  specific. 

Language  was  employed  in  the  decisions  in  both  of  these  cases 
indicating  a  recognition  of  the  proposition  that  sometimes  the  classi- 
fication of  an  article  may  be  governed  by  its  predominant  material 
rather  than  by  its  component  material  of  chief  value  and  such  is  the 
effect  of  the  Hempstead  and  Woodruff  cases  above  cited  by  the  im- 
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porters,  whioh  ctaes  were  nslenred  to  and  cited  by  thie  court  in  its 
two  decisions  just  above  mentioned. 

It  will  be  noticed  that  in  all  these  cases,  paragraphs  oointaimng  an 
eo  nomine  provLsion  were  contrasted  with  a  provision  for  manu- 
factures of  a  material,  and  in  each  case  it  was  held  that  the  eo  nomine 
provision  wae  the  more  specific. 

In  tne  Hempstead  and  Woodruff  cases  the  court  classified  the  meav 
chandise  under  an  eo  nomine  provision,  which,  if  it  had  been  daseified 
upon  its  component  material  of  chief  value,  could  aot  have  been  dooe. 
So  far  as  we  know,  these  are  the  leading  cases  upon  the  propositioQ 
that  specific  n^erchandise  made,  composed,  or  manufactured  of  an 
article  may  sometimes  be  classified  as  such,  although  the  sipecified 
article  is  not  the  component  material  of  chief  value.  The  Hemp- 
stead case  well  illustrates  the  reason.  There  the  article  was  an 
ornate  wood^i  table  decorated  with  brass^  brass  being  the  matmal 
of  chief  value.  The  wood,  of  course,  was  the  predominant  ma- 
terial; it  gave  to  the  table  its  form  and  shape  and  was  its  indis- 
pensable material  so  far  as  use  was  concerned.  For  all  utilitarian 
purposes  the  wood  was  the  component  material  of  chief  value.  The 
court  said  that  in  common  speech  this  table  belonged  to  the  class  of 
furniture  of  wood,  and  held  it  so  dutiable. 

We  are  not  disposed  here  to  say  that  a  case  may  not  again  arise 
relating  to  an  article  eo  nomine  referred  to  in  a  tariff  statute  in  which 
it  may  not  be  held  that  its  classification  is  to  be  determined  by  the 
predominant  material  rather  than  the  component  material  of  chief 
value.  To  warrant  that  holding,  however,  we  think  it  must  at  least 
appear  that  such  predominant  material,  though  not  the  component 
of  chief  value,  nevertheless  gives  to  the  article  its  name,  form,  and 
shape,  and  determines  its  character  and  use,  and  that  in  addition  it 
should  clearly  appear  that  in  the  common  understanding  the  eo 
nomine  statutory  description  included  the  article  under  consideration 
without  regard  to  its  component  material  of  chief  value. 

But  independent  of  the  view  we  have  already  expressed  as  to  the 
merchandise  here,  we  do  not  think  the  present  case  is  any  exception 
to  the  general  rule  that  merchandise  made,  composed,  or  manu- 
factured of  a  specified  article  is  classified  with  reference  to  the  com- 
ponent material  of  chief  value. 

The  ordinary  meaning  of  the  word  ** button''  is  a  knob,  globe,  or 
disk  of  some  substance  having  a  shank  or  perforation  or  other  means 
by  which  it  may  be  attached  to  one  part  of  a  garment  and  used  to 
join  it  to  another  part  by  passing  through  a  buttonhole,  or  it  may 
be  used  for  ornamentation  wholly.  There  are  various  extended 
meanings  commonly  applied  to  the  word  which  are  not  appUcable 
here.  The  buttons  in  this  case  are  of  fragile  construction,  which, 
coupled  with  their  shape  and  the  fact  that  they  are  of  different 
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colors,  indicates  that  they  are  designed  for  purposes  of  ornamenta- 
tion; hence,  while  glass  is  the  material  which  gives  them  their  form 
and  shape,  there  is  nothing  to  show  that  in  their  use  as  ornaments 
glass  is  the  predominant  material.  Considering  them  as  ornaments 
it  would  seem  that  glass  was  not  the  predominant  material,  but  that 
the  fish  scales  were.  The  fact  that  the  fish-^cale  coating  is  used  to 
line  the  interior  would  seem  to  confirm  this  conclusion,  otherwise  its 
employment  in  the  manufacture  of  the  button  was  not  only  unnec- 
essary but  useless.  In  common  speech  we  do  not  think  they  would 
be  referrred  to  as  buttons  of  glass  without  other  descriptive  language. 
In  view  of  what  has  already  been  said,  it  is  obvious  that  in  our 
opinion  the  judgment  of  the  Board  of  General  Appraisers  ought  to  be, 
and  it  is,  affirmed. 

(T.  D.  34630.) 

Pish. 

SratoaicsTBa  d  Abfb  Co.  v.  Unitbd  Statbs  (No.  134&). 

Fbksh  BIagkbbbl  Paoxbd  in  Iob  in  Paoeaobs. 

Th»  mercfaandiBe  does  not  come  within  the  eo  nomine  designation  of  fresh  mack- 
erel in  paragraph  273,  tariff  act  of  1909.  It  was  properly  assessed  as  fish  in  packages 
of  less  than  one-half  banel,  dutiable  at  30  per  cent  ad  valorem  under  paragraph  270, 
act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

AxPBAL  from  BkMurd  of  United  States  General  Appraisers,  Abstract  34762  (T.  D .  34186) . 

[Afbmed.] 

Brawn  &  Oerry  for  appellants. 

WiUiam  L,  Wemple^  Assistant  Attorney  Qenenl  (Charla  D.  Lawrence,  special 
attorney,  on  the  brief),  for  the  United  States. 

Before  Montgombrt,  Sioth,  Babbbr,  Db  Vbxbb,  and  Mabtin,  Judges. 

Maetin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  was  reported  by  the 
appraiser  to  be  'Afresh  mackerel  packed  in  ice  in  packages  contain- 
ing less  than  100  pounds  (the  regular  half-barrel  quantity)."  The 
appraiser  returned  the  same  for  duty  as  fish  in  packages  of  less  than 
one-half  barrel  dutiable  at  30  per  cent  ad  valorem  under  paragraph 
270,  act  of  1909.  Duty  was  assessed  upon  the  importation  in  accord- 
ance with  this  return. 

The  importers  duly  filed  their  protest  against  the  assessment, 
claiming  duty  upon  the  merchandise  at  the  rate  of  1  cent  per  pound 
under  the  provision  for  "mackerel,  *  *  *  fresh,"  in  paragraph 
273  of  the  act  of  1909,  or  alternatively  at  three-fourths  of  1  cent  per 
pound  as  fish,  smoked,  dried,  salted,  pickled,  or  otherwise  prepared, 
or  at  li  cents  per  pound  as  fish  skinned  or  boned  under  the  same 
paragraph. 
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The  protest  was  submitted  without  evidence  to  the  Board  of 
General  Appraisers  and  the  same  was  overruled;  from  which  deci- 
sion the  importers  now  appeal. 

The  following  is  a  copy  of  the  relevant  part  of  paragraph  270  and 
of  paragraph  273  in  full: 

270.  *  *  *  Fiah  in  packages,  containing  less  than  one-half  barrel,  and  not 
specially  provided  for  in  this  section,  thirty  per  centum  ad  valorem;    *    •    *. 

273.  Fiah,  fresh,  smoked,  dried,  salted,  pickled,  frozen,  packed  in  ice  or  otherwise 
prepared  for  preservation,  not  speciaUy  provided  for  in  diis  section,  three-fourths 
of  one  cent  per  pound;  fish,  skinned  or  boned,  one  and  one-fourth  cents  per  pound; 
mackerel,  halibut,  or  salmon,  fresh,  pickled,  or  salted,  one  cent  per  pound. 

The  sole  question  in  the  case  is  whether  the  imported  mackerel  are 
dutiable  under  the  provision  for  ''fish  in  packages,  containing  less 
than  one-half  barrel,  and  not  specially  provided  for  in  this  section," 
contained  in  paragraph  270,  or  under  the  provision  for  "mackerel, 
*    *    *    fresh,"  contained  in  paragraph  273. 

The  appellants  present  this  issue  to  the  court  as  a  competition  in 
specificity  between  these  two  classifications,  and  argue  that  the 
eo  nomine  provision  for  fresh  mackerel  is  more  specific  than  the 
generaJ  classification  of  fish  in  packages  containing  less  than  one-half 
barrel. 

If  this  were  the  question  actually  involved  in  the  case  it  would  be 
easy  of  answer,  for  obviously  such  an  eo  nomine  designation  should 
control  the  assessment  rather  than  a  competing  description  of  so 
general  a  character.  The  real  issue  in  the  case,  however,  does  not 
relate  to  a  comparison  between  these  two  classifications,  but  raises 
the  question  whether  these  importations  actually  fall  within  the 
eo  nomine  designation  of  fresh  mackerel,  as  that  term  is  used  in 
paragraph  273.  It  is  true  that  the  appraiser  reported  the  mer- 
chandise to  be  fresh  mackerel,  but  he  qualified  this  by  the  statement 
that  they  were  also  packed  in  ice.  The  question  therefore  arises 
whether  mackerel  when  packed  in  ice  can  be  fresh  mackerel  within  the 
intendment  of  paragraph  273,  supra. 

This  question  was  considered  by  the  board  in  the  Perry  case,  which 
arose  under  paragraph  261  of  the  act  of  1897  (T.  D.  26856).  That 
paragraph  was  identical  in  language  with  paragraph  273  of  the  act  of 
1909.  The  following  extract  is  taken  from  the  decision,  in  which 
Fischer,  General  Appraiser,  speaking  for  the  board,  sets  out  the  con- 
clusion therein  reached : 

Paragraph  261  reads  as  follows: 

261.  Fish,  fresh,  smoked,  dried,  salted,  pickled,  frozen,  packed  in  ice  or  otherwise 
prepared  for  preservation,  not  specially  provided  for  in  this  act,  three-fourths  of 
one  cent  per  pound;  fish,  skinned  or  boned,  one  and  one-foiuih  cents  per  pound; 
mackerel,  halibut  or  salmon,  fresh,  pickled  or  salted,  one  cent  per  pound. 

It  is  obvious  that  the  first  subdivision  of  this  paragraph  is  broad  enough  to  cover 
all  fish  (except  perhaps  Living)  in  every  conceivable  condition,  fresh  or  preserved, 
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and  that  if  the  lawmakers  had  omitted  all  other  reference  to  fish  in  the  tariff  all  deni* 
zens  of  the  deep  would  be  dutiable  under  said  subdivision.  It  follows  that  unless 
a  particular  kind  of  fish,  whether  considered  with  reference  to  its  species  or  its  condi- 
tion or  manner  of  preservation,  is  specifically  provided  for  in  other  portions  of  the 
fish  schedule,  it  is  dutiable  under  the  opening  clause  of  paragraph  261. 

With  these  considerations  in  mind,  we  shall  apply  ourselves  to  the  question  before 
us.  There  is  here  no  dispute  as  to  the  facts.  The  fish  are  mackerel,  halibut,  and 
salmon,  respectively;  they  are  fresh,  in  the  sense  of  not  having  been  dried,  smoked, 
salted,  or  pickled,  and  they  are  imported  packed  in  ice.  The  question  to  be  deter- 
mined then  is  one  of  law — ^whether  or  not  the  provision  for  ''mackerel,  halibut,  or 
salmon,  fresh,''  *  *  *  includes  such  varieties  of  fish  when  imported  frozen  or 
packed  in  ice. 

It  seems  to  us  that  by  the  terms  of  the  paragraph  itself  this  query  must  be  answered 
in  the  negative.  Congress  by  separately  enumerating  fish  fresh,  fish  frozen,  and 
fish  packed  in  ice  has  differentiated  the  three  classes  of  fish  and  that  this  is  no  mere 
redundancy  of  terms,  but,  on  the  contrary,  is  a  legislative  recognition  of  a  distinc- 
tion that  is  well  attested  by  decisions  of  tike  courts  and  the  board,  by  rulings  of  the 
Treasury  Department,  and  by  the  testimony  of  numerous  trade  witnesses  in  other 
hearings  before  the  board  is  indisputable. 

«  «  «  *  «  «  «  . 

We  hold  therefore  that  mackerel,  salmon,  and  halibut,  when  frozen  or  packed  in 
ice,  are  not  dutiable  as  ''mackerel,  salmon,  or  halibut,  fresh,"  but  fall  within  the  terms 
of  the  opening  clause  of  paragraph  261  and  are  dutiable  at  three-fourths  of  1  cent  per 
pound,  as  claimed.  The  protests  are  accordingly  siistained  and  the  decision  of  the 
collector  reversed  in  each  case. 

A  similar  ruling  of  the  board  upon  frozen  halibut  appears  in  T.  D. 
25430.  It  thus  appears  that  under  paragraph  261  of  the  act  of  1897, 
which  was  identical  with  paragraph  273  of  the  act  of  1909,  it  was  held 
by  the  board  that  mackerel  packed  in  ice  were  not  "fresh  mackerel" 
according  to  the  meaning  with  which  that  term  was  used  in  the  eo 
nomine  provision  of  the  paragraph. 

The  Perry  case  was  appealed  by  the  Government  to  the  Circuit 
Court,  District  of  Massachusetts,  where  the  board's  decision  was 
afiirmed  upon  the  reasoning  above  set  out.  United  States  v.  Perry 
(171  Fed.,  303).  In  Notes  on  Tariflf  Revision  (pp.  321,  322),  the 
attention  of  Congress  was  called  to  the  decision  of  the  board  in  the 
two  cases  above  cited,  and  the  statement  was  made  that  an  appeal  in 
the  Perry  case  was  then  pending  in  the  Circuit  Court.  That  appeal 
was  decided  in  April,  1909,  before  the  enactment  of  the  tariff  revision 
of  1909.  No  change,  however,  was  made  by  Congress  in  the  language 
of  the  corresponding  paragraph  of  the  revision  of  1909. 

The  court  is  led  by  the  reasoning  of  the  board  in  the  foregoing 
cases,  and  also  by  the  impUed  approval  thereof  by  Congress  by  the 
enactment  of  the  corresponding  paragraph  in  the  act  of  1909  in 
identical  terms,  to  the  conclusion  that  the  eo  nomine  designation  of 
fresh  mackerel  appearing  in  paragraph  273  of  the  act  of  1909  was  not 
intended  by  Congress  to  cover  or  include  such  mackerel  as  were 
frozen  or  packed  in  ice,  even  though  these  also  might  in  some  senses 
be  called  fresh  mackerel.     Therefore  the  present  issue  is  not  to  be 
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decided  by  a  comparison  in  specificity  between  the  general  descrip- 
tion and  the  eo  nomine  designation  above  written,  since  the  imported 
merchandise  does  not  actually  come  within  the  terms  of  the  eo  nomine 
designation  in  question. 

Under  the  act  of  1897  the  ruling  of  the  board  aboTe  cited  caused 
the  fish  in  question  to  be  classified  as  fish  frozen  or  packed  in  ice, 
dutiable  under  the  first  part  of  paragraph  261,  which  ruling  sus- 
tained  the  claim  made  by  the  importers  in  the  case.  However,  in 
the  present  case  the  protest  is  insufficient  to  invoke  that  classification 
under  the  corresponding  provisions  of  the  act  of  1909,  since  as  first 
above  recited  the  only  alternative  claims  made  under  the  relevant 
paragraph  are  for  assessment  of  the  merchandise  as  fish,  smoked, 
dried,  salted,  pickled,  or  otherwise  prepared,  or  as  fish  skinned  or 
boned.  The  present  merchandise  does  not  fall  within  any  of  these 
descriptions,  and  no  claim  was  made  in  the  protest  for  assessment 
under  the  provision  for  fish  frozen  or  packed  in  ice.  Indeed  this 
claim  seems  to  have  been  carefully  avoided  in  the  protest.  There- 
fore the  record  does  not  present  the  question  of  a  competition  between 
the  classifications  of  fish  packed  in  ice  with  fish  in  packages  con- 
taining less  than  one-half  barrel.  The  collector's  assessment  must 
therefore  be  sustained  and  the  board's  decision  to  that  effect  is 
affirmed* 

(T.  D.  34631.) 

Merchandise  in  transit. 

Unitbd  Statbs  v.  Cornxtt  (No.  1347). 

QooDS  IN  Transft,  Ukitsd  States  akd  Gakada. 

There  waa  no  compliance  ivith  customs  legalations  governing  goods  in  tiansit; 
and,  moreover,  the  goods  here  were  taken  out  of  the  customs  custody  by  the  im» 
porter  or  his  agent  and  into  his  own  possession  while  in  the  United  States.  The  law 
is  mandatory  that  no  refund  of  duties  may  be  had  in  such  a  case  as  that. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34568  (T.  D.  34090). 
[Reversed.] 

WiUiam  L,  WempUj  Assistant  Attorney  General  {^CharU»  E.  MeNahh,  assistant 
attorney,  of  counsel;  Frank  L.  Laipreneef  special  attorney,  on  the  brief),  for  the  United 
States. 

Submitted  on  record  by  appellee. 

Before  Montoomebt,  Smith,  Barber,  De  Vries,  and  Mabtin,  Judges. 

De  Vbibs,  Judge,  delivered  the  opinion  of  the  court: 
In  due  course  of  transportation  a  bill  of  goods  was  carried  from  St. 
Stephens,  New  Brunswick,  to  St.  Croix,  New  Brunswick,  traveling 
en  route  through  the  United  States.    The  invoice,  dated  July  10, 
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1912,  shows  shipment  from  Montreal,  Canada,  to  ''Mr.  Gardner 
Comett,  Vanceboro,  Me.,  U.  S.  A."  The  memorandum,  in  the  nature 
of  a  bill  of  lad'mg,  attached  to  the  invoice  names  the  same  destination, 
and  adds  ''Care  of  customs  officer,  Lowellton,  Me.,''  and  entry  for 
consumption  was  made  at  Lowellton,  Me.,  in  July  of  the  same  year. 
There  is  an  exhibit  in  the  record  which  shows  exportation  from  the 
port  of  Vanceboro,  Me.,  August  6,  1912,  of  the  merchandise  "of 
which  consumption  entry  was  made  at  Lowellton,  Me."  Entry  was 
also  made  at  the  Canadian  port  of  McAdam,  New  Brunswick,  Septem* 
ber  24,  1912,  of  merchandise  imported  into  this  Province  from  the 
United  States.  The  last  entry  of  course  was  in  the  Canadian  cus- 
toms.   Canadian  duty  was  accordingly  assessed  and  paid  thereupon. 

It  thus  appears  that  this  shipment  of  merchandise  was  invoiced  to 
Vanceboro,  Me.,  U.  S.  A.,  was  entered  for  consumption  at  Lowellton, 
Me.,  on  the  border  line,  and  passed  out  of  the  customs  custody  into 
the  custody  of  the  owner  or  importer  or  his  agent.  It  further  appears 
from  the  record  that  the  importation  into  the  United  States  was  made 
in  one  car,  to  wit,  C.  P.  91758,  and  the  exportation  into  Canada  was 
in  another  car,  C.  P.  39606. 

Protest  was  made  claiming  clerical  error.  The  Board  of  General 
Appraisers  sustained  the  protest  in  the  statement  as  follows: 

The  record  as  it  stands  before  ns  clearly  shows  that  the  protestant  was  not  intending 
to  and  did  not  import  any  merchandise,  that  the  merchandise  in  question  did  not 
enter  the  United  States  for  the  purpose  of  consumption,  but  only  in  transit,  and  that 
the  entry  by  the  Canadian  Pacific  Railway  was  made  by  mistake. 

The  statutory  difficulties  which  confront  us  in  the  determination 
of  the  relief  to  be  afforded  under  the  law  in  this  case  are  several. 
Section  2979  of  the  Revised  Statutes  affords  a  form  of  relief  from 
duties  upon  goods  imported  into  the  United  States  with  the  intent 
of  exporting  them  therefrom  in  the  following  language: 

Sec.  2979.  If  the  owner,  importer,  consignee,  or  agent  of  any  merchandise  on  which 
the  duties  have  not  been  paid,  shall  give  to  the  collector  satisfactory  security  that 
the  merchandise  shall  be  landed  out  of  the  jurisdiction  of  the  United  States,  in  the 
manner  required  by  the  laws  relating  to  exportations  for  the  benefit  of  drawback,  the 
collector  and  navid  officer,  if  any,  on  an  entry  to  reexport  the  same,  shall  upon  pay* 
ment  of  the  appropriate  expenses,  permit  the  merchandise,  under  the  inspection  of 
the  proper  officers,  to  be  shipped  without  the  payment  of  any  duties  thereon. 

This  record  does  not  disclose,  and  on  the  contrary  the  facts  stated 
controvert  the  fact  that  the  importer  or  his  agent  took  any  steps 
whatsoever  to  avail  themselves  of  the  benefit  of  this  provision  of  the 
law. 

The  more  specific  and  appHcable  provision  is  that  of  section  3005 
of  the  Revised  Statutes  (as  amended  in  1900),  which  provides  for 
the  transportation  of  merchandise  from  one  point  in  the  British 
Provinces  to  another  point  within  said  provinces  as  well  as  through 
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Other  adjacent  territory  through  the  United  States.    The  provision 
reads: 

Sec.  3005.  (As  amended  1900.)  All  merchandise  arriving  at  any  port  of  the  United 
States  destined  lor  any  foreign  country  may  be  entered  at  the  customhouse,  and  con- 
veyedi  in  transit,  through  the  territory  of  the  United  States,  without  the  payment  of 
duties,  under  such  regulations  as  to  examination  and  transportation  as  the  Secretary 
of  the  Treasury  may  prescribe. 

The  benefit  of  that  provision  can  be  had,  however,  only  upon  com- 
pUance  with  the  customs  regulations  made  thereimder.  These  are  set 
forth  in  the  Customs  Regulations  of  1908,  articles  445-447.  There  is 
no  showing  in  this  record,  and  there  is  no  pretense  made,  that  the 
importer  or  his  agent  in  anywise  compUed  or  attempted  to  comply 
with  these  requirements.  He  is,  therefore,  not  entitled  to  the  benefit 
of  this  provifflon. 

Moreover,  it  incontrovertibly  appears  in  the  record  that  these 
goods  were  taken  out  of  the  customs  custody  by  the  importer  or  his 
agent  and  into  his  possession  while  in  the  United  States.  The  pro- 
visions of  the  Revised  States  are  mandatory  that  in  such  case  no 
refund  of  duties  shall  be  had.  Section  3025  in  so  far  as  pertinent 
reads: 

Sac.  3025.  No  return  of  the  duties  shall  be  allowed  on  the  erport  of  any  merchandise 
after  it  has  been  removed  from  the  custody  and  control  of  the  Government.    *    •    • 

Reversed, 
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Jewels  far  watches. 

Unitbd  States  v.  Elgin  National  Watch  Go.  (No.  13S2). 

Rkcgnstbuotbd  Rubies. 

The  merchandise  here  is  watch  jewels  made  of  reconstructed  rubies.  They  can 
not,  it  would  seem,  be  devoted  to  any  other  use  or  purpose  except  as  jewels  for 
watches.  They  are  the  more  specifically  provided  for  by  paragraph  192,  tariff 
act  of  1909. 

United  States  Court  of  Customs  Appeals,  May  28,  1914. 

Appeal  from  Board  of  United  States  General  Appmiseis,  Abstract  35128  (T.  D.  34307). 

[AfSrmed.] 

William  L.   Wemple,  Assistant  Attorney  General  (CharUi  E,  MeNabb,  assistant 
attorney,  on  the  brief),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montoomert,  Smith,  Barber,  Db  Vribs,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  single  question  here  is  whether  the  provision  in  paragraph  449 
of  the  tariff  act  of  1909  for  "imitation  precious  stones,  including 
pearls  and  parts  thereof,  for  use  in  the  manufacture  of  jeweby,  doub- 
lets, artificial,  or  so-caUed  synthetic  or  reconstructed  pearls  and 
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parts  thereof,  rubies,  or  other  precious  stones,  20  per  cent  ad  valo- 
rem, "  under  which  the  merchandise  hereinafter  described  was  assessed, 
should  govern  its  classification  or  whether  it  should  be  classified 
under  the  provision  in  paragraph  192  of  the  same  act  for  "all  jewels 
for  use  in  the  manufacture  of  watches,  *  *  *  lo  per  cent  ad 
valorem,"  as  claimed  by  the  importer  and  held  by  the  Board  of 
General  Appraisers. 

Upon  the  hearing  of  the  protest  by  the  board,  an  examiner  at  the 
port  of  Chicago,  where  the  merchandise  was  entered,  testified  on 
behalf  of  the  importer.  The  Government  was  represented  by  ito 
special  attorney,  but  called  no  witnesses.  Before  being  sworn  the 
examiner  said  in  substance,  as  representing  the  appraiser,  he  woxild 
admit  that  the  claim  in  the  protest  was  well  founded,  and  that  similar 
merchandise  was  now  being  passed  as  claimed  by  the  importer  in 
this  case.  This  fact  was  referred  to  in  the  board's  opinion  as  making 
in  favor  of  the  importer's  claim.  We  can  not,  however,  consider  this 
as  an  admission  against  the  Government,  because  there  is  nothing  to 
show  either  that  the  examiner  or  appraiser  represented  the  Gov- 
ernment at  the  hearing  or  had  authority  to  make  such  an  admission. 

The  merchandise  was  returned  by  the  appraiser  as  reconstructed 
precious  stones,  and  was  described  by  him  as  reconstructed  ruby 
watch  jewels.  The  collector  evidently  construed  the  quoted  part  of 
paragraph  449  as  providing  for  reconstructed  or  synthetic  rubies  or 
other  precious  stones  without  limitation  as  to  use  or  otherwise. 

The  examiner  testified  before  the  board  that  he  was  f amiUar  with 
the  merchandise,  and  that  it  was  "watch  jewels"  made  of  recon- 
structed precious  stones.  We  assume  that  the  merchandise  is  watch 
jewels  made  of  reconstructed  rubies.  This  seems  to  be  the  purport 
of  the  board's  opinion,  and  the  Government  claims  such  to  be  the 
fact. 

The  Government  contends  that  the  provision  for  reconstructed 
rubies  in  paragraph  449  eo  nomine  describes  the  merchandise  and  is 
more  specific  than  the  term  "  all  jewels  for  use  in  the  manufacture  of 
watches"  in  paragraph  192.  The  importer  submits  upon  the  record 
and  the  board's  opinion. 

It  is  lu'ged  by  the  Government  that  the  provision  for  "  all  jewels 
for  use  in  the  manufacture  of  watches"  was  in  prior  tariff  laws;  that 
a  specific  reference  to  reconstructed  rubies  was  first  made  in  the  act 
of  1909,  as  a  result  of  litigation  over  the  classification  of  such  merchan- 
dise; and  that  it  must  be  presumed  that  Congress  thereby  designed  to 
withdraw  from  the  then  existing  provision  for  "  all  jewels  for  use  in 
the  manufacture  of  watches, "  such  as  were  made  of  reconstructed 
rubies. 

A  reference  to  preceding  tariff  laws  discloses  that  in  the  acts  of 
1890  and  1894  jewels  to  be  used  in  the  manufacture  of  watches  were 
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given  free  entry,  while  in  the  act  of  1897  the  identical  provision  was 
snade  therefor  that  appears  in  paragraph  192,  above  quoted.  The 
provision  in  the  act  of  1909  for  reconstructed  rubies  and  other  like 
articles  appears  to  be  the  first  legislative  action  relating  directly  to 
that  subject.  Prior  thereto  reconstructed  or  synthetic  rubies  seem 
to  have  been  held  by  the  board  to  be  dutiable  either  directly  or  by 
similitude  as  imitation  precious  stones.  G.  A.  5394  (T.  D.  24601), 
G.  A.  6336  (T.  D.  27278),  and  G.  A.  3317  (T.  D.  16729).  So  far  as  we 
<can  learn,  these  cases  did  not  involve  reconstructed  ruby  watch 
jewels. 

It  may  be  assumed  that  Congress  in  the  act  of  1909  undertook  to 
settle  the  classification  of  these  synthetic  or  reconstructed  stones  of 
Uie  character  named  in  paragraph  449,  the  classification  of  which  in 
«  measure  was  unsettled  and  had  been  somewhat  in  litigation.  But 
the  legislative  history  we  have  referred  to  indicates  that  jewels  for 
watches,  not  only  in  prior  tariff  laws  but  in  the  act  of  1909  also, 
were  considered  as  entitled  to  preferential  treatment,  as  compared 
with  other  articles  of  the  same  material  not  designed  for  use  as  watch 
jewels.  The  specific  mention  of  synthetic  or  reconstructed  rubies 
in  the  act  of  1909  does  not,  therefore,  in  our  opinion,  signify  any 
intention  on  the  part  of  Congress  to  depart  from  its  long-continued 
favorable  treatment  of  watch  jewels.  It  is  safe  to  assume  that  not 
^U  synthetic  or  reconstructed  rubies  are  used  for  watch  jewels,  and 
hence  the  provision  for  such  articles  finds  scope  for  application  if 
watch  jewels  of  reconstructed  rubies  are  excluded  therefrom. 

The  two  paragraphs  of  the  act  of  1909,  for  the  purposes  of  this 
case,  should,  we  think,  be  construed  together  and  as  if  reading  sub- 
stantially as  follows:  ''Reconstructed  rubies  shall  be  dutiable  at 
twenty  per  centum  ad  valorem,  provided  that  all  jewels  composed  of 
reconstructed  rubies  for  use  in  the  manufacture  of  watches  shall 
nevertheless  be  dutiable  at  ten  per  centum  ad  valorem." 

The  merchandise  here  is  watch  jewels  made  of  reconstructed  rubies. 
J'ust  how  far  they  have  been  processed  to  fit  them  for  that  use  the 
•evidence  does  not  show,  except  that  the  witness  testified  they  were 
•*' watch  jewels."  The  official  samples  before  us  are  minute  articles, 
<ach  having  a  hole  in  the  center  presumably  designed  to  receive  the 
Tnechanism  of  the  watch  which  is  appropriate  therefor.  The  record 
-does  not  suggest,  and  it  is  not  claimed,  that  they  are  suitable  for  any 
other  purpose,  and  we  think  their  condition  and  the  witness's  state- 
ment that  they  are  "watch  jewels"  support  the  conclusion  that  they 
■can  not  in  their  present  condition  be  practically  devoted  to  any 
other  use  or  purpose. 

We  think  these  watch  jewels  are^more  specificaDy  provided  for  in 
paragraph   192  than  in  paragraph  449.    The  cases  of  Magone  v. 
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Heller  (150  U.  S.,  70)  and  Athenia  Steel  &  Wire  Co.  v.  United  States 
(1  Ct.  Cust.  Appls.,  494;  T.  D.  31528)  may  be  referred  to  in  this 
connection. 

We  have  carefully  examined  the  cases  cited  by  the  Government  ia 
support  of  its  contention  here  and  are  unable  to  find  therein  any 
reasoning  or  adjudication  that  requires  a  different  disposition  of  this 
case  than  that  already  indicated. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed^ 


(T.  D.  34533.) 
Imitation  pearl  heads. 

cohn  &  rosenberger  v.  united  states  (no.  1387). 

Imitation  Pearl  Beads  and  Imitation  Pearls. 

The  proviflion  in  the  tariff  act  of  1909  for  imitation  pearl  beads  is  more  specific 
than  that  for  imitation  pearls  and  the  several  provisions  taken  together  indicate  a 
legislative  purpose  to  include  within  paragraph  449  of  that  act  only  such  imitation 
pearls  for  use  in  the  manufacture  of  jewelry  as  are  not  also  imitation  pearl  beads. 
Lorsch  &  Co.  v.  United  States  (5  Gt.  Gust.  Apple.,  —;  T.  D.  34132). 

United  States  Court  of  Customs  Appeals,  May  28,  1014. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7561  (T.  D.  34415). 

[Affirmed.] 

Hatch  A  CluU  ( WaUer  F.  Welch  of  counsel)  for  appellants. 

William  L.  WempU,  Assistant  Attorney  General  {Leland  N.  Wood,  special  attorney ». 
of  counsel),  for  the  United  States. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Martin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  covered  by  the  present  appeal  consists  of  certaiii 
loose  or  loosely  strung  imitation  pearl  beads  suitable  and  intended  for 
use  in  the  manufacture  of  jewelry.  The  collector  assessed  duty 
thereon  at  the  rate  of  35  per  cent  ad  valorem  under  the  provision  for 
''imitation  pearl  beads''  contained  in  paragraph  421  of  the  tariff  act 
of  1900.  The  importers  duly  filed  their  protest  against  the  assess- 
ment, claiming  the  articles  to  be  dutiable  at  20  per  cent  ad  valorenx 
under  the  provision  for  ''imitation  precious  stones,  including  pearla 
and  parts  thereof,  for  use  in  the  manufacture  of  jewelry''  contained 
in  paragraph  449  of  the  same  act.  The  protest  was  submitted  upon 
evidence  to  the  Board  of  Greneral  Appraisers  and  was  overruled,  from 
which  decision  the  importers  now  appeal. 

At  the  hearing  before  the  board  the  record  in  the  case  of  Lorsch 
&  Co.  V.  United  States  (6  Ct.  Cust.  Appls.,  — ;  T.  D.  34132)  was  in- 
corporated into  the  present  record,  and  the  same  is  now  before  th& 
court. 
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The  following  are  the  relevant  parts  of  the  two  paragraphs  which 
thus  stand  in  competition  with  one  another: 

421.  Beads  and  spangles  of  all  kinds,  including  imitation  pearl  beads,  not  threaded 
or  strung,  or  strung  loosely  on  thread  for  facility  in  transportation  only,  thirty-five 
per  centum  ad  valorem;    »    ♦    ♦. 

449.  *  *  *  Imitation  precious  stones,  including  pearls  and  parts  thereof,  ior  use 
in  the  manufacture  of  jewelry,    «    *    *    twenty  per  centum  ad  valorem. 

In  comparing  these  two  tariiF  provisions  it  should  be  noted  that 
each  contains  an  eo  nomine  enumeration,  one  being  imitation  pearl 
beads,  the  other  being  imitation  pearls.  It  is  true  that  not  all 
imitation  pearls  are  included  within  the  latter  classification,  but  only 
such  as  are  for  use  in  the  manufacture  of  jewelry.  It  is  equally  true 
that  not  all  imitation  pearl  beads  are  included  within  the  prior  classi- 
fication, but  only  such  as  are  loose  or  strung  loosely  on  thread  for 
f acihty  in  transportation  only.  In  each  case  therefore  the  classifica- 
tion for  duty  contains  a  Umitation  engrafted  upon  the  eo  nomine 
enumeration;  but  these  secondary  limitations  relate  to  certain  inci- 
dents of  the  articles  rather  than  to  their  characteristics,  and  furnish 
in  this  case  no  basis  for  a  comparison  in  specificity.  That  comparison 
therefore  depends  upon  the  eo  nomine  designations  of  the  respective 
articles,  one  of  which  is  imitation  pearls  while  the  other  is  imitation 
pearl  beads.  It  is  needless  to  add  that  in  this  comparison  ''imitation 
pearls"  is  the  genus  and  ''imitation  pearl  beads"  is  the  species. 

The  court  therefore  concludes  that  the  provision  for  imitation  pearl 
beads  is  more  specific  than  that  for  imitation  pearls,  and  that  the 
several  provisions  taken  together  indicate  a  legislative  purpose  to 
include  within  paragraph  449  only  such  imitation  pearls  for  use  in 
the  manufacture  of  jewelry  as  are  not  also  imitation  pearl  beads. 
It  appears  from  the  record  that  imitation  pearls  are  sometimes  im- 
ported for  use  in  the  manufacture  of  jewelry  in  other  forms  than  beads, 
and  therefore  the  present  construction  does  not  deprive  that  provision 
of  practical  operation. 

The  present  question  is  identical  with  that  decided  by  this  court  in 
the  Lorsch  case,  supra,  and  it  is  suflEicient  here  to  refer  to  that  decision 
for  a  more  complete  exposition  of  the  subject.  The  appellants  seek 
to  distinguish  the  two  cases  by  suggesting  that  in  the  Lorsch  case  it 
was  not  proved  that  the  imitation  pearl  beads  were  for  use  in  the 
manufacture  of  jewelry.  The  record  of  that  case,  however,  discloses 
that  this  claim  was  made  by  the  importers  and  was  sustained  by  testi- 
mony, and  the  decision  of  the  court  proceeded  upon  that  theory. 
The  language  of  the  decision  admits  of  no  other  construction  than 
this,  for  if  the  articles  in  question  had  not  been  for  use  in  the  manufac- 
ture of  jewelry  there  would  have  been  no  occasion  for  comparing  the 
two  classifications  in  point  of  specificity. 

The  case  of  United  States  v.  American  Bead  Ck).  (3  Ct.  Oust.  Appk., 
509;  T.  D.  33166)  is  cited  by  appellants'  counsel  as  an  authority  in 
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support  of  their  present  claim.    The  following,  however,  is  the 
description  of  the  merchandise  which  appellants  thus  refer  to: 

Class  5,  iUustrated  by  importers'  Nos.  5528,  5530,  5540,  5554,  5555,  and  5557,  con- 
sists of  imitation  precious  stones,  some  oval  and  others  in  the  form  of  hearts,  the  upper 
parts  of  which  have  a  small  shoulder  pierced  through  in  the  process  of  molding,  some 
imitation  cameos  with  two  holes  pierced  in  the  sides,  and  other  articles  not  in  the  form 
of  beads,  some  drilled  and  others  without  holes;  all  this  class  being  suitable  for  use  in 
the  manufacture  of  jewelry  and  assessed  for  duty  at  35  per  cent  ad  valorem  under  para- 
graph 421  (p.  511). 

Concerning  these  goods  the  court  said : 

The  only  items  which  have  given  us  any  doubt  are  some  small  pendants,  the  ma- 
terial of  which  is  pierced  and  capable  of  being  strung  on  thread  or  wire.  These  appear 
in  various  forms.  And  also  some  pear-shaped  articles  pierced  lengthwise.  Some  of 
these  articles  might  be  used  as  beads,  but  the  evidence  shows  that  they  were  intended 
for  use  in  the  manufocture  of  jewelry.  They  are  similar  to  the  items  considered  in 
class  1,  except  that  they  have  no  attachment  which  admits  of  their  being  clasped 
to  a  necklace  in  their  present  form.  They  would  appear  to  require  some  further 
process  of  manufacture.  Giving  the  importer  the  benefit  of  any  doubt  there  may  be 
as  to  this  classification,  we  affirm  the  decision  of  the  board  as  to  all  items  covered  by 
classes  3  and  5  (p.  515). 

It  appears  therefore  from  the  foregoing  description  that  the  goods 
in  question  were  not  actually  beads,  although  some  of  the  articles 
might  be  used  as  beads,  and  that  they  were  intended  for  use  in  the 
manufacture  of  jewelry.  This  case  was  of  course  before  the  court 
when  the  Lorsch  case  was  decided  and  was  not  regarded  as  appli- 
cable to  the  point  now  in  question. 

The  decision  in  the  Lorsch  case,  supra,  is  approved,  and  in  con- 
formity therewith  the  decision  of  the  board  is  affirmed. 
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Personal  effects — Residence. 

Thompson  v.  UNrrBD  States  (No.  1867). 

RssmBNTB  Rbtubnino  from  Abboad. 

The  appellant,  though  bom  in  the  United  States,  lived  in  England  for  many 
yeaiB  with  her  father,  who,  at  her  birth  and  continuoualy  thereafter,  was  a  citizen 
of  England.  She  married  in  London  a  citizen  of  the  United  States.  Vosraging  to 
the  United  States  after  her  marriage,  she  is  not  to  be  deemed  a  resident  of  the 
United  States,  returning  thereto,  but  a  person  arriving  in  the  United  States,  and 
under  paragraph  642,  tariff  act  of  October  3, 1913,  her  personal  effects  were  entitled 
to  entry  free  of  duty. 

United  States  Court  of  Customs  Appeak,  June  1, 1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7553  (T.  D.  34354). 

[Reversed.] 

James  F.  Curtis  for  appellant. 

WxUiam  L,  Wenple,  Assistant  Attorney  General  {Charles  E,  McNahh,  assistant 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgombby,  SMrre,  Babbbr,  Db  Vbibs,  and  Martin,  Judges. 

De  Vbies,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  brings  here  for  determination  the  question  of  the  dutia- 
bility  or  exemption  from  duty  of  certain  wearing  apparel,  articles  of 
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personal  adomment,  and  similar  personal  effects  under  the  provisions 
of  paragraph  642  of  section  1  of  the  tariff  act  of  October  3, 19 13,  which 
for  more  exact  statement  of  the  issue  as  well  as  reference  may  be 
quoted: 

642.  Wearing  apparel,  articles  of  personal  adornment,  toilet  articles,  and  similar 
personal  effects  of  persons  arriving  in  the  United  States;  but  this  exemption  shall 
include  only  such  articles  as  were  actually  owned  by  them  and  in  their  possession 
abroad  at  the  time  of  or  prior  to  their  departure  from  a  foreign  country,  and  as  are 
necessary  and  appropriate  for  the  wear  and  use  of  such  persons  and  are  intended  for 
such  wear  and  use,  and  shall  not  be  held  to  apply  to  merchandise  or  articles  intended 
for  other  persons  or  for  sale:  Provided y  That  in  case  of  residents  of  the  United  States 
retazning  from  abroad  all  wearing  apparel,  pmsonal  and  hoiuehold  effects  taken  by 
them  out  of  the  United  States  to  f<veign  countries  shall  be  admitted  free  of  duty, 
without  regard  to  their  value,  upon  their  identity  being  establi^ed  under  appropriate 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury:  Provided 
further  f  That  up  to  but  not  exceeding  $100  in  value  of  articles  acquired  abroad  by  such 
residents  of  the  United  States  for  personal  or  household  use  or  as  souvenirs  or  curios, 
but  not  bought  on  commission  or  Intended  for  sale,  shall  be  admitted  free  of  duty. 

Mary  Van  Alen  Thompson,  the  appellant  and  claimant,  arrived  at 
the  port  of  Boston  on  the  steamship  Arabic  October  16,  1913,  from 
England,  bringing  with  her  divers  articles  concededly  of  the  above 
enumerated  classes.  Duty  was  assessed  thereupon  by  the  collector 
of  customs  at  Boston,  whose  decision  was  upon  protest  affirmed  by 
the  Board  of  General  Appraisers,  and  claimant  appeals  to  this  court. 

The  evidentiary  as  distinguished  from  the  probative  facts  are  not 
seriously  controverted.  Mrs.  Thompson  is  the  daughter  of  James  J. 
Van  Alen.  She  was  bom  in  the  United  States  at  a  time  when  her 
father  was  a  resident  of  and  maintaining  his  permanent  home  in 
England.  He  has  continuously  resided  abroad  ever  since,  and  when- 
ever he  has  entered  this  country  has  done  so  as  a  nonresident  and 
been  passed  as  such  by  the  customs  officials. 

At  the  age  of  6  months  this  daughter  was  taken  abroad.  Her  visits 
to  this  country  were  infrequent,  of  short  dtiration,  and  usually  of  the 
character  and  no  different  from  the  visits  made  by  many  residents  of 
this  coimtry  abroad.  They  may  be  enumerated  briefly:  During  the 
years  1886  to  1896,  which  were  years  of  her  minority,  she  lived  con- 
tinuously abroad  with  her  father  and  in  school  in  Europe.  She  did  not 
visit  this  country  during  that  period  of  10  years.  In  1896  she  made 
her  debut  in  society  in  Newport,  coming  to  this  country  for  that  pur- 
pose and  remaining  here  but  four  months.  She  did  practically  the 
same  in  1897.  In  1898  and  1899  she  did  not  visit  this  country.  In 
1900  she  visited  this  coimtry  for  a  period  of  two  or  three  months  dur- 
ing the  summer  season  at  Newport.  Since  1907  she  has  made  but 
three  visits  to  this  coimtry,  to  wit,  1909, 1910,  and  1911,  each  of  which 
lasted  for  but  two  months  during  the  summer  season.  She  was  not 
in  this  country  during  1912  or  1913  until  her  landing  at  Boston  last 
October.    So  that  it  appears  that  during  28  years  she  had  actually 
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spent  but  23  months  in  this  country  and  that  as  a  visitor,  and,  so  far  as 
the  record  speaks,  without  any  fixed  or  permanent  abode,  always  re- 
turning after  these  short  visits  to  England.  During  the  several  visits 
to  this  country  she  always  declared  for  customs  purposes  as  a  nonresi- 
dent and  was  so  passed  by  the  customs  officials.  In  1903  her  father 
purchased  Rushton  Hall^  a  laige  estate  in  England,  and  from  1903  to 

1906  this  daughter  lived  with  her  father  upon  that  estate,  though  not 
in  Rushton  Hall  proper,  which  was  undergoing  improvements.    In 

1 907  she  and  her  father  moved  into  Rushton  Hall,  where  they  have 
since  lived,  keeping  the  same  as  a  permanent  home,  the  daughter 
keeping  house  for  the  father,  the  mother  having  died  some  years  pre- 
viously. About  1907  Mr.  Van  Alen  gave  a  house  in  New  York  City 
to  the  daughter.  She  never  lived  in  this  house,  however,  finally  dis- 
posing of  it  by  sale  about  1912.  On  September  24,  1913,  Miss  Van 
Alen  married  Griswold  A.  Thompson.  They  were  married  in  London. 
Mx.  Thompson  shortly  thereafter,  owing  to  the  serious  illness  of  his 
father  in  Kew  York  City,  returned  thereto.  Mis.  Thompson  remaining 
in  England.  Mr.  Thompson  is  a  citizen  of  the  United  States  and  a 
resident  of  New  York  City.  Mrs.  Thompson  followed  him  to  the 
United  States  later,  but  testified  that  when  she  came  to  this  country 
she  entertained  a  hope  of  returning  to  England  to  live  at  some  future 
time,  and  in  that  view  had  left  a  great  portion  of  her  furniture,  linen, 
and  plate  over  there. 

The  Board  of  General  Appraisers  found  as  a  fact  in  the  case  that 
up  to  the  time  of  her  marriage  Mary  Van  Alen  Thompson  was  a  resi- 
dent of  England.  We  think  this  finding  of  the  board  is  amply  sup- 
ported by  the  testimony.  During  her  minority  at  least  she  was  not 
only  resident  but  domiciled  in  England,  her  residence  and  domicile 
following  that  of  her  father. 

There  is  no  question  here  that  the  articles  in  question  were  such  as 
are  necessary  and  appropriate  and  intended  for  the  use  and  wear  of 
a  person  of  the  standing  and  financial  means  of  the  appellant  and 
were  not  intended  for  others  or  for  sale. 

The  board  predicated  its  decision  entirely  upon  the  proposition  of 
the  residence  of  the  appellant,  reasoning  as  stated  in  their  opinion: 

We  reason  from  this  rule  that  the  piotestant  in  this  case  ceased  to  be  a  resident  of 
England  in  any  event  at  the  moment  she  began  her  return  to  the  United  States,  and 
that  at  the  same  time  she  ceased  to  be  a  nonresident  and  became  a  resident  of  the 
United  States,  because  having  ent^fed  into  the  marital  relation  with  a  resident  of  the 
United  States  and  begun  her  removal  thereto,  she  by  her  own  act  constituted  herself 
a  resident  of  this  country. 

While  there  seems  to  be  no  decided  case  in  this  country  fixing  the  exact  time  when 
the  residential  status  of  a  married  woman  becomes  that  of  her  husband,  treating  the 
word  *'  residence  "  as  synonymous  with  '*  domicile, ''  as  we  think  we  must  in  this  case, 
the  English  as  well  as  the  French  law  seems  to  have  been  fairly  well  settled  for  many 
years.    ♦    ♦    ♦ 
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There  may  be  serious  question  whether  '^residence"  and  "domi- 
cile'' are  always  synonymous.  While  this  may  have  been  often  so 
held  it  is  not  always  true,  and  the  better  rule  of  legal  guidance  would 
seem  to  give  superior  influence  to  the  particular  statute  and  its  lan- 
guage, its  history  and  reasons  prompting  its  enactment.  (Barney  t^, 
Oelrichs,  138  U.  S.,  529,  533.)  Nevertheless,  we  are  not  prepared  to 
hold,  nor,  in  our  view  of  the  case,  is  it  deemed  essential  to  decide, 
that  Miss  Van  Alen  did  or  did  not  by  her  marriage  to  Mr.  Thompson 
ipso  facto,  or  by  such  acts  done  or  intentions  formed  thereafter 
and  before  her  arrival  at  the  port  of  Boston,  become  costructively 
a  resident  of  the  United  States. 

The  board  having  determined  this  issue  against  appellant  decreed 
that  conclusive  of  the  case  without  deciding  another  and  we  think 
more  serious  and  decisive  issue  presented. 

A  comprehensive  view  of  the  statute  is  persuasive  almost  to 
demonstration  that  Congress  intended  to  and  did  effectively  include 
within  its  purview  all  "persons"  arriving  in  the  United  States  and 
by  its  first  proviso  excepted  from  its  purview  only  "residents  of  the 
United  States  returning  from  abroad,'*  and  by  the  second  proviso 
'^AiicA  residents,"  adverting  to  the  limited  class  expressed,  and  expressed 
only  in  the  next  preceding  or  first  proviso.  We  are,  therefore, 
directly  confronted  with  the  inquiry  as  to  what  peisons  constitute 
"residents  of  the  United  States  returning  from  abroad,*'  and,  is  this 
appellant  such,  as  that  enumeration  is  employed  by  Congress?  If 
not,  there  seems  no  escape  from  the  deduction  that  she  \a  within  the 
broad  generalization  of  all  "persons"  as  that  term  is  used  in  the  pur- 
view of  the  statute. 

Assuming  for  the  purposes  of  decision  without  deciding  that  Mrs. 
Thompson  by  virtue  of  her  marriage  became  constructively  a  resi- 
dent of  the  United  States,  was  she  a  "resident  of  the  United  States 
returning  from  ahroadf  We  think  not.  The  word  "retmming,"  par- 
ticiple of  "return,"  is  defined  by  the  leading  lexicographic  authori- 
ties as  connoting  a  previous  departure  from  and  return  to  the  place 
of  conmiencement  of  the  journey. 

Webster  defines  "Return:" 

To  turn  back;  to  go  or  come  again  to  the  same  place  or  condition. 

Worcester  states: 
Return:  The  act  of  returning;  the  act  of  going  or  coming  hack. 

The  Standard  Dictionary  likewise  says : 

Return:  To  cause  to  take  again  a  former  position;  put,  cany,  or  send  hacky  as  to  a 
former  place  or  holder. 

The  Century  Dictionary  and  Cyclopedia  defines  "Return:" 

1.  To  turn  hack,    2.  To  come  hack;  come  or  go  back  to  ti/ormer  place  or  position;  as, 
to  return  home. 
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The  words  *' residents  returning  to  the  United  States,"  therefore, 
lexicographically  connote  of  necessity  a  journey  in  completion  of  a 
trip  originally  undertaken  by  departure  from  this  country  by  residents 
thereof. 

Mrs.  Thompson,  being  a  resident  of  England,  had  for  many  years 
departed  therefrom  and  returned  thereto.  On  such  trips  she  was 
a  resident  of  England  returning  thereto.  When  she  became  Mrs. 
Thompson,  however,  and  be  it  assumed  thereby  a  resident  of  the 
United  States,  and  undertook  this  journey  she  was  not  a  resident 
of  the  United  States  returning  theretOf  for  she  was  not  returning  to 
the  United  States  but  undertaking  another  and  a  new  journey  to  this 
country  after  having  last  returned  {herefrom  to  England  some  three 
years  previously. 

Counsel  for  both  sides  have  ably  exhausted  the  authorities  legally 
defining  the  word  **  returning."  The  precedents  apparently  being  so 
contradictory  would  seem  to  indicate  hopeless  conflict.  Much  of  this 
apparent  difference,  however,  can  be  reconciled  by  bearing  in  mind 
that  in  most  cases  a  different  statute  or  class  of  statutes  was  con- 
strued and  the  conclusion  in  the  individual  cases  wrought  out  of  the 
language  of  the  precise  act.  So  that  while  as  precedents  these  deci- 
sions are  of  small  guidance  here  as  such,  these  opinions  instruct  that 
each  such  case  must  be  determined  upon  the  language  of  the  statute 
under  consideration.  Accordingly,  proceeding  in  respect  to  that 
sapient  and  salutory  rule,  this  statute  bears  internal  evidences  of  the 
congressional  mind  at  enactment  which  leaves  little  or  no  question  of 
the  legislative  intent — the  one  cardinal  and  controlling  inquiry. 

Did  Congress  in  this  act  intend  by  the  words  "residents  of  the 
United  States  returning  from  abroad"  to  include  journeys  by  resi- 
dents originally  undertaken  from  abroad  to  and  not  from  the  United 
States  ? 

First.  The  word  '  'returning' '  in  the  proviso  is  contrasted  with  the 
word  ''arriving"  in  the  purview  of  the  paragraph.  All  residents 
"returning"  are  likewise  residents  "arriving,"  and,  if  Congress  had 
no  purpose  of  distinguishing  the  two,  the  common,  natural  meaning  of 
the  former  would  have  more  adequately  expressed  the  purpose  than 
the  more  narrow,  natural  meaning  of  the  latter.  If  we  observe  the 
spirit  of  the  familiar  rule  that  effect  must  be  given  to  all  the  language 
of  the  act,  we  must  ascribe  this  obvious  and  naturally  different  mean- 
ing to  these  different  words  confining  the  latter  as  indicated.  See  in 
Bradley  Martin,  jr.,  v.  United  States  (1  Ct.  Cust.  Appls.,  134;  T.  D. 
31185),  wherein  this  court  pointed  out  the  contrasted  use  of  these 
words  as  indicative  of  their  relative  scope. 

Second.  The  phrase  is  coupled  in  the  legislative  mind  and  by  the 
statute  related  to  "wearing  apparel    *    *    ♦    taJcen  by  them  out  of 
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^A€  Um^  S^to^  to  foreign  countries  *-  *  *."  What  words  could 
more  definitely  demonstrate  that  when  Congreas  spoke  of  residents 
returning  it  contemplated  and  intended  its  language  to  relate  to  those 
conmiencing  a  journey  in  the  United  States  which  journey  would  b^ 
completed  by  such  "residents  of  the  United  States  returning  from 
abroad/' 

If  the  several  constituent  conditions  expressed  in  this  proviso 
must  concur  before  it  becomes  operative,  which  would  seem  unde- 
batable,  then  it  could  only  operate  in  favor  of  or  against  those  who 
were  not  only  residents  of  the  United  States,  but  who  commencing 
the  journey  here  had  ''taken"  such  goods  ''by  them  out  of  the 
United  States  to  foreign  countries/'  and,  further,  who  had  in  so  doing 
complied  with  the  Treasury  regulations.  Not  only  does  ''taken  hy 
them  out  of  the  United  States"  expressly  limit  and  confine  the  appli- 
cation of  this  proviso  to  those  residents  actually  commencing  a 
journey  in  the  United  States,  but  it  certainly  also  indicates  that  in 
this  enactment  Congress  had  in  mind  only  those  residents  "returning" 
who  had  commenced  the  journey  in  this  country.  Taken  by  them. 
By  whomi  By  a  resident  of  the  United  States,  ex  neeeseiUUe,  a 
resident  not  constructively  such  at  the  time  the  return  journey  was 
commenced,  but  actually  such  at  the  time  the  goods  were  taken 
from  and  the  journey  commenced  in  this  country.  Let  us  read 
further.  This  license  is  only  granted  upon  compliance  with  the 
regulations  promulgated  by  the  Secretary  of  the  Treasury  and  limited 
to  residents  of  the  United  States.  So  that  by  the  very  terms  and 
conditions  of  this  proviso  its  application  is  limited  to  merchandise 
taken  out  of  the  country  by  one  who  is  at  the  time  of  the  taking  a 
resident  of  the  United  States  and  as  euch  can  comply  with  the  per- 
tinent Treasury  regulations.  The  whole  framework  and  all  the  con- 
ditions of  this  proviso  being  expressly  limited  in  its  operation  to 
residents  of  the  United  States  who  must  be  such  at  the  time  of  the 
commencement  of  the  journey,  it  seems  that  it  can  have,  and  was 
intended  by  Congress  to  have,  no  application  to  '^persons  arriving  in 
the  United  States,"  including  residents  who  are  not  returning  but 
likewise  arrivii^. 

So  the  careful  wording  of  the  next  proviso  likewise  ai^es.  Con- 
gress cautiously  confines  its  scope  to  "such  residents,"  not  only 
confirming  the  limitations  of  the  first  proviso,  but  emphasizing  the 
amplitude  of  the  purview  of  the  paragraph. 

The  distinction  between  the  case  of  a  resident  of  the  United  States 
who  as  such  a  resident  proceeds  therefrom  abroad  continuing  the 
while  such  a  resident  and  returning  to  the  United  States  at  frequent 
intervals  and  a  case  such  as  this  where  the  claimant  was  not  return- 
ing to  the  United  States  but  undertaking  a  journey  thereto  and  who 
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was  not  a  resident  of  the  United  States,  save,  if  at  all,  by  legal  con- 
struction, an  effective  factor  in  the  consummation  of  which  is  the 
journey  itself,  is  shown  in  Bache  v.  United  States  (4  Ct.  Oust.  Appls., 
414,  416;  T.  D.  33852).  Mrs.  Bache  was  a  resident  of  the  United 
States  at  the  origin  of  her  journey.  The  trip  commenced  in  this 
country  and  she  was  in  fact  returning  thereto  in  completion  of  a  trip 
earlier  undertaken.  The  distinction  between  that  case  and  this  is 
bbvious  and  accords  with  the  views  of  the  Supreme  Court  of  the  United 
States  construii^  the  word  * 'return"  in  a  recent  case.  The  court 
said: 

The  indictment  charges  that  the  defendant  did  ''unlawfully  and  knowingly  return 
one  Will  Gordon  and  one  Mose  Ridley  to  a  condition  of  peonage,  hy  forcibly  and 
against  the  will  of  them,  the  said  Will  Gordon  and  the  said  Mose  Ridley,  returning 
diem,  the  said  Will  Gordon  and  the  said  Mose  Ridley,  to  Work  to  and  for  Samuel  M. 
Clyatt." 

Now  a  ''return"  impliei  the  prior  existence  of  some  state  or  condition,  Webster 
defines  it "  to  turn  back ;  to  go  or  come  again  to  the  same  place  or  condition . ' '  In  the 
Standard  Dictionary  it  is  defined  "to  cause  to  take  again  a  former  position;  put, 
carry,  or  send  back,  as  to  a  former  place  or  holder.''  A  technical  meaning  in  the  law 
is  thus  given  in  Black's  Law  Dictionary:  "The  act  of  a  sheriff,  constable,  or  other 
ministerial  officer,  in  delivering  back  to  the  court  a  writ,  notice,  or  other  paper." 

It  was  essential,  tket^are,  under  the  charge  in  this  case  to  show  that  Gordon  and  Ridley 
had  been  in  a  condition  of  peonage,  to  toAicft,  by  the  act  of  the  defendant,  they  were  retvmed. 
We  are  not  at  liberty  to  transform  this  indictment  into  one  charging  that  the  defendant 
held  them  in  a  condition  or  state  of  peonage,  or  that  he  arrested  them  with  a  view  of 
placing  them  in  such  a  condition  or  state.  The  pleader  has  seen  fit  to  chaige  a  return 
to  a  condition  of  peonage.  The  defendant  had  a  right  to  rely  upon  that  as  the  charge, 
and  to  either  offer  testimony  to  show  that  Gordon  and  Ridley  had  never  been  in  a 
condition  of  peonage  or  to  rest  upon  the  Government's  omission  of  proof  of  that  fact. 
Clyatt  V.  United  States  (197  U.  S.,  207,  219). 

It  seems  to  us,  therefore,  that  appellant  is  not  a  resident  returTi- 
ing  within  the  proviso,  but  a  person  arriving  in  the  United  States 
within  the  purview  of  the  statute  quoted  and  as  such  entitled  to 
have  her  goods  passed  free  of  duty. 

Reversed, 
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Ham  stripe,  polislied  and  drilled, 

Horn  strips,  polished,  the  ends  rounded  and  drilled,  properly  dutiable  at  the  rate 
of  20  per  cent  ad  valorem  under  paragraph  368,  tariff  act  of  1913. 

Treasury  Department,  June  9,  1914, 
Sir:  The  department  duly  received  your  letter  of  the  20th  ultimo, 
transmitting  a  communication  from  the  appraiser,  inclosing  a  sample 
of  a  boGe  or  stay  made  of  horn,  used  for  ladies'  dresses.    The  appraiser 
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states  that  it  is  the  present  practice  of  his  office  advisorily  to  return 
merchandise  of  the  kind  represented  by  the  sample  free  of  duty 
under  paragraph  511  of  the  tariff  act  of  October  3,  1913,  which 
paragraph  provides  for  the  free  entry  of  horns  and  parts  thereof, 
including  horn  strips  and  tips,  unmanufactured.  He  expresses  the 
opinion,  however,  in  view  of  the  change  in  paragraph  511,  as  com- 
pared with  paragraph  577  of  the  tariff  act  of  1897  and  paragraph 
589  of  the  tariff  act  of  1909,  that  the  article  is  properly  dutiable 
as  manufactures  of  horn  under  paragraph  368  of  the  present  tariff 
act  at  the  rate  of  20  per  cent  ad  valorem. 

You  concur  with  the  appraiser  in  the  view  expressed  by  him  and 
invite  attention  to  the  fact  that. in  paragraph  577  of  the  tariff  act 
of  1897  the  word  '^unmanufactured"  qualifies  ''horns  and  parts 
of,"  whereas  in  paragraph  589  of  the  act  of  1909  and  paragraph  511 
of  the  present  tariff  act  the  word  "unmanufactured"  has  been 
moved  to  the  end  of  the  paragraph,  and,  so  placed,  qualifies  all  the 
articles  specified  therein. 

The  United  States  Circuit  Court  for  the  Southern  District  of 
New  York,  in  41  Federal  Reporter,  102,  held  that  certain  horn 
strips  cut  into  uniform  length,  some  of  them  scraped  smooth,  others 
polished,  some  allowed  to  remain  with  the  end  perfectly  square  and 
others  rounded  off  and  holes  punched  in  the  end,  were  entitled  to 
admission  free  of  duty  under  paragraph  513  of  the  act  of  March  3, 
1883,  which  paragraph  was  in  language  substantially  the  same  as 
paragraph  577  of  the  tariff  act  of  1897.  The  court  in  the  decision, 
however,  stated  that  the  construction  contended  for  by  the  United 
States  that  the  merchandise  was  dutiable  as  manufactures  of  horn 
would  probably  have  been  sound  if  the  word  "unmanufactured" 
were  found  at  the  end  of  paragraph  513,  but  that  as  the  word  was 
inserted  in  the  middle  of  the  paragraph,  the  natural  inference  would 
be  that  the  phrase  "horn  strips  and  tips"  covers  both  manufactured 
and  unmanufactured  horn  strips  and  tips. 

The  department  is  of  the  opinion  that  the  views  expressed  by  the 
court  in  the  decision  cited  were  correct,  and  applying  them  to  this 
case,  it  follows  that  horn  strips  which  have  been  pohshed,  the  ends 
roimded  and  drilled,  are  properly  dutiable  as  manufactures  of  horn  at 
the  rate  of  20  per  cent  ad  valorem  under  paragraph  368  of  the  tariff 
act,  and  you  are  accordingly  directed  to  assess  duty  at  the  rate  of 
20  per  cent  ad  valorem  under  said  paragraph  upon  merchandise  of 
this  character  imported  or  withdrawn  from  warehouse  30  days  from 
the  date  hereof. 

Respectfully,  Wm.  P.  Malbukn, 

(102306.)  Assistant  Secretary. 

CoixBCTOR  OF  Customs,  New  York. 
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(T.  D.  34636.) 
List  of  laharaiory  diatricU. 

IdBt  of  laboratory  districta  of  the  United  States  Department  of  Agriculture,  with  the 
cufltoma  porta  included  in  each. — T.  D.  31251  of  January  28,  1911,  amended. 

Tbeasuby  Depabtment,  June  11,  1914- 
To  collectors  and  other  officers  of  the  customs: 

At  the  request  of  the  Secretary  of  Agriculture  the  amended  list  of 
laboratories  of  that  department  is  published,  together  with  the  cus- 
toms ports  included  in  each  district. 

The  attention  of  customs  officers  is  directed  to  articles  1015  to 
1033,  both  inclusive,  of  the  Customs  Regulations  of  1908. 

(95500.)  W.  G.  McAdoo,  Secretary. 


Laboratobt  DisnuoTS  of  the  United  States  Department  of  Aoricultubb, 
Showzno  Labobatoribsto  which  Samplbs  Taken  Under  thb  Food  and  Drugs 
Act  Should  Be  Sent  for  Examination. 

Botion  Food  and  Drug  Laboratory ^  Broad  Exchange  Building^  Boston,  Mass, — Bangor, 
Me.;  Burlington,  Vt.  (Calais,  Me.};  Eastport,  Me.;  Fall  River,  Mass.;  Gloucester, 
Mass.;  New  Bedford,  Mass.;  Newport,  R.  I.;  Newport,  Vt.;  Portland,  Me.;  Provi- 
dence, R.  I.;  Richford,  Vt.;  St.  Albans,  Vt.;  Springfield,  Mass.;  Vanceboro,  Me., 
Worcester,  Mass. 

Buffalo  Food  and  Drug  Laboratory,  Federal  Building,  Buffalo,  N.  F.— Erie,  Pa.; 
Niagara  FaUs,  N.  Y.;  Oswego,  N.  Y.;  Pittsbuigh,  Pa.;  Rochester,  N.  Y.;  Syracuse, 
N.  Y. 

Chicago  Food  and  Drug  Laboratory,  1626  Transportation  Building,  Chicago,  lU. — All 
ports  in  the  customs  districts  of  Chicago,  Wisconsin,  and  Michigan. 

Cincinnati  Food  and  Drug  Laboratory,  Government  Building,  Cincinnati,  Ohio. — All 
ports  in  the  customs  districts  of  Ohio,  Indiana,  Kentucky,  and  Tennessee. 

Denver  Food  and  Drug  Laboratory,  Tabor  Opera  House  Building,  Denver,  Colo, — 
Nogales,  Ariz.;  Salt  Lake  City,  Utah. 

New  Orleans  Food  and  Drug  Laboratory,  Customhouse,  New  Orleans,  La. — All  ports  in 
the  customs  districts  of  New  Orleans,  Mobile,  Sabine,  Galveston,  Laredo,  Eagle  Pass, 
and  El  Paso. 

New  York  Food  and  Drug  Laboratory,  United  States  Appraiser*  s  Stores,  New  York, 
N.  Y, — ^Albany,  N.  Y.;  Bridgeport,  Conn.;  Cape  Vincent,  N.  Y.;  Hartford,  Conn.; 
Jersey  City,  N.  J.;  Malone,  N.  Y.;  Newark,  N.  J.;  New  Haven,  Conn.  (Norwalk, 
Conn.);  Ogdensburg,  N.  Y.;  Perth  Amboy,  N.  J.  (Stamford,  Conn.);  Plattsbuig, 
N.  Y.;  Rouses  Point,  N.  Y. 

Philadelphia  Food  and  Drug  Laboratory,  United  States  Appraiser's  Stores,  Philadel- 
phia, Pa. — (Chester,  Pa.);  Somers  Point,  N.  J.;  Wilmington,  Del. 

St,  Louis  Food  and  Drug  Laboratory,  Old  Customhouse,  St,  Louis,  Mo, — ^All  ports  in 
the  customs  district  of  St.  Louis. 

St.  Paul  Food  and  Drug  Laboratory,  Old  Capitol  Building,  St.  Paul,  Minn, — All 
ports  in  the  customs  districts  of  Minnesota,  Iowa,  Duluth,  Dakota,  and  Omaha. 

San  Francisco  Food  and  Drug  Laboratory,  United  States  Appraiser's  Stores,  San 
Francisco,  Col. — Eureka,  Cal.;  Los  Angeles,  Cal.;  (Oakland,  Cal.);  San  Diego,  Cal.; 
Santa  Barbara,  Cal. 
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Savannah  Food  and  Drug  Laboratory,  Cu$tomhouse,  Savannah,  Ga. — Atlanta,  Ga.; 
Brunswick,  Ga.;  Charleeton,  S.  C;  Fernandina,  Fla.;  Jacksonville,  Fla.;  Key  West, 
Fla.;  (Miami,  Fla.);  (Palm  Beach,  Fla.);  (Punta Goxda,  Fla.);  Pensacola,  Fla.;  Tampa, 
Fla.;  Wilmington,  N.C. 

Seattle  Food  and  Drug  Laboratory,  Arcade  Annex  Building,  Seattle,  Wash. — Astoria, 
Greg.;  Bellingham,  Waeb.;  Blaine,  Wash.;  Butte,  Mont.;  Everett,  Wash.;  Great  Falls, 
Mont.;  Portland,  Oreg.;  Port  Townsend,  Wash.;  (Spokane,  Wash.);  Tacoma,  Wash. 

Woihington  Food  and  Drug  Laboratory,  Bureau  of  Chemutry,  WaMnglon,  D,  C. — 
Baltimore,  Md . ;  Georgetown,  D.  C . ;  Newbem,  N .  C . ;  Newport  News,  Va. ;  Norfolk,  Va. ; 
Petersbuig,  Va.;  Richmond,  Va. 

(T.  D.  34537.) 

Impuritiea  in  flaxseed. 

Flaxseed  and  screenings  mingled  therewith,  if  the  Bcreenings  are  of  a  commercial 
value,  to  be  separately  assessed  with  duty  under  the  tariff  act  of  October  3,  1913, 
the  flaxseed  at  the  rate  of  20  cents  per  bushel  under  paragraph  212  and  the  screen- 
ings at  the  rate  of  10  per  cent  ad  valorem  as  a  nonenumerated  unmanufactured 
article  under  paragraph  386. 

Treasury  Department,  June  10, 1914- 

Sir:  The  department  duly  received  your  letter  of  April  21,  1914, 
further  in  regard  to  the  assessment  of  duty  on  flaxseed  and  screenings 
contained  therein  imder  the  tariff  act  of  October  3,  1913. 

Paragraph  212  of  the  tariff  act  of  October  3,  1913,  imposes  a  duty 
of  20  cents  per  bushel  of  56  pounds  on  flaxseed  or  linseed,  with  the 
proviso  that  no  allowance  shall  be  made  for  dirt  or  other  impurities 
in  seeds  provided  for  in  the  said  paragraph.  The  tariff  act  of  1909 
did  not  contain  such  a  prohibition  and  allowance  was  made  under 
that  act  for  impurities  in  flaxseed  in  accordance  with  the  deddon 
in  Seeberger  v,  Wright  (157  U.  S.,  183),  but  under  T.  D.  31177  of  Jan- 
uary, 1911,  duty  was  assessed  on  screenings  and  other  impurities  in 
flaxseed  when  such  impurities  had  a  commercial  value  at  the  rate  of 
10  per  cent  ad  valorem  as  a  waste  or  as  a  nonenumerated  immanu- 
factured  article. 

The  department  is  of  the  opinion,  on  consideration  of  the  question, 
that  as  flaxseed  and  screenings  are  separate  commodities,  though  the 
screenings  are  mingled  with  the  flaxseed,  if  the  screenings  are  of  com- 
mercial value,  duty  may  be  assessed  separately  on  the  flaxseed  and 
the  screenings,  and  that  such  a  separate  assessment  of  duty  does  not 
constitute  an  ''allowance''  within  the  meaning  of  the  term  as  used 
in  the  said  paragraph  212  of  the  tariff  act. 

You  are  therefore  liereby  authorized  to  assess  duty  separately  on 
flaxseed  and  the  screenings  mingled  tlierewith  if  the  proportion  of 
each  can  be  determined  and  tlie  screenings  are  of  commercial  value, 
assessing  duty  on  tlie  flaxseed  at  the  rate  of  20  cents  per  bushel  of 
56  pounds  under  paragraph  212  of  the  tariff  act  of  October  3,  1913, 
and  on  the  screenings  at  the  rate  of  10  per  cent  ad  valorem  as  a  non- 
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enumerated  unmanufactured  article  under  paragraph  385  of  the  said 
tariff  act;  provided,  however,  that  the  entire  weight  of  the  shipment 
in  its  condition  as  imported  shall  be  accounted  for  in  the  assessment 
of  duties.  If  the  impurities  in  the  flaxseed  do  not  have  a  commercial 
value  or  are  of  a  character  which  if  imported  separately  would  not 
be  subject  to  duty,  a  separate  assessment  of  duty  should  not  be  made 
thereon,  but  the  whole  shipment  on  its  entire  weight  as  imported 
should  be  accounted  for  as  flaxseed  and  duty  assessed  tliereon  accord- 
ingly at  the  rate  of  20  cents  per  bushel  of  56  pounds. 

Respectfully,  Wm.  P.  Malburn, 

( 1 00395 . )  Assistant  Secretary. 

Collector  of  Customs,  Dvluthj  Minn. 


(T.  D.  34538.) 
Cotton  table  covers —  Upholstery  articles. 

Cotton  table  covere  <^  a  character  both  in  use  and  weave  similar  to  upholstery  articles 
properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  258, 
tariff  act  of  1913. 

Treasury  Department,  June  11, 1914- 

Sm:  The  department  is  in  receipt  of  your  letter  of  the  18th  ultimo 
in  regard  to  the  classification  of  so-<;alled  cotton  table  covers,  Jac* 
quard  figured,  which  you  state  are  similar  to  those  the  subject  of  the 
decision  of  the  Board  of  United  States  General  Appraisers  in  Q.  A. 
7467  (T.  D.  33387),  which  decision  overrided  the  protest  of  the  im- 
porters that  certain  Jacquard  figured  cotton  table  covers  were  dutiable 
as  manufactures  of  cotton  table  damask  under  paragraph  331  of  tlie 
tariff  act  of  1909. 

You  report  that  this  merchandise  is  now  assessed  with  duty  as 
Jacquard  figured  manufactures  of  cotton  at  the  rate  of  30  per  cent 
ad  valorem  under  paragraph  258  of  the  tariff  act,  and  that  they  are 
not  made  of  cotton  table  damask,  nor  used  on  the  table  when  pre- 
pared for  the  service  of  meals,  but  are  of  the  character  both  in  use 
and  weave  similar  to  upholstery  articles  and  that  they  are  decorative 
primarily,  and  are  woven  of  coarse  colored  yarns,  figured  with  Jac- 
quard designs. 

The  appraiser  states  that  an  investigation  by  his  office  in  the 
upholstery  trade  has  developed  the  fact  that  similar  cotton  table 
covers  are  recognized  as  in  the  class  of  Jacquard  upholstery  articles, 
and  he  accordingly  expresses  the  opinion,  in  which  you  concur,  that 
the  articles  are  properly  dutiable  as  '^tapestries  and  other  Jacquard 
figured  upholstery  goods  "  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  258  of  the  present  tariff  act. 

In  view  of  the  appraiser's  report  and  from  an  inspection  of  the 
samples  the  department  is  of  the  opinion  that  the  merchandise  rep- 
resented by  the  samples  is  properly  dutiable  at  the  rate  of  35  per 
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cent  ad  valorem  under  the  provision  in  paragraph  258  for  tapestrie:^ 
and  other  Jacquard  figured  upholstery  goods,  and  you  are  accord- 
ingly directed  to  assess  duty  upon  such  merchandi-e  imported  or 
withdrawn  from  warehouse  after  30  davs  from  the  date  hereof  at 
the  rate  of  35  per  cent  ad  valorem  under  paragraph  258  of  the  tariff 

Respectfully,  Wm.  P.  Malburn, 

(75852.)  Assistant  Secretan/. 

Collector  of  Customs,  New  York. 


(T.  D.  34539.) 
Compasses  wUh  stem  and  ring  attached. 

Compasses  with  stem  and  ring  attached,  valued  at  more  than  20  cente  per  dozen 
pieces,  dutiable  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  356,  tariff 
act  of  1913. 

Treasury  DEPARTBfENT,  June  li,  1914' 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant;  in  regard  to  the  classification  of  compasses  with  stem  and 
ring  attached. 

You  state  that  it  has  been  the  practice  at  your  port  to  classify 
merchandise  of  this  character  at  the  rate  of  20  per  cent  ad  valorem 
under  paragraph  167  of  the  tariff  act,  but  that  following  the  principle 
underlying  the  department's  decision  of  February  24  last  (T.  D. 
34203),  you  are  of  the  opinion  that  the  articles  in  question  are  prop- 
erly dutiable  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph 
366  of  the  said  act,  for  the  reason  that  the  compasses  are  carried  on 
or  about  the  person. 

In  this  regard  I  have  to  advise  you  that  the  department  is  in 
receipt  of  a  report  from  the  collector  of  customs  at  the  port  of  New 
York,  in  which  he  states  that  while  it  has  been  the  practice  at  that 
port  to  classify  these  articles  at  the  rate  of  20  per  cent  ad  valorem 
under  paragraph  167,  he  is  of  the  opinion  they  are  properly  dutiable 
at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  356  of  the 
tariff  act. 

The  department  concurs  in  the  views  expressed  by  you  and  the 
collector  at  New  York  that  these  articles  are  properly  dutiable  at 
the  rate  of  60  per  cent  ad  valorem  under  paragraph  356,  and  you 
are  accordingly  directed  to  assess  duty  at  the  rate  of  60  per  cent  ad 
valorem  under  paragraph  356  of  the  tariff  act  upon  the  articles  under 
consideration,  when  valued  at  more  than  20  cents  per  dozen  pieces, 
imported  or  withdrawn  from  warehouse  after  30  days  from  the  date 
hereof. 

Respectfully,  Wm.  P.  Malburn, 

(93783. )  Assistant  Secretary. 

Collector  of  Customs,  Philaielphia,  Pa. 
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(T.  D.  34540.) 
Drawback  on  lead  articles. 

In  the  liquidation  of  drawback  entries  covering  articles  manufactured  with  the  use 
of  lead  produced  in  bonded  smelting  warehouse  allowance  may  be  made  for 
waste  incurred  in  smelting  and  refining. 

Tbeasury  Department,  June  12,  1914, 

Sib:  The  departmeait  is  in  receipt  of  your  lettej  of  the  27th  ultimo, 
in  the  matter  of  the  liquidation  of  drawback  entries  covering  articles 
manufactured  with  the  use  of  lead  produced  in  bonded  smelting 
warehouses  from  imported  ore. 

The  question  at  issue  is  whether  in  the  liquidation  of  drawback 
entries  covering  articles  manufactured  in  the  United  States  from 
such  lead  allowance  shall  be  made  for  waste  in  smelting  and  refining* 

Under  paragraph  N  of  section  4  of  the  tariff  act  of  1913,  on  the 
withdrawal  for  domestic  consimaption  of  lead  produced  in  bonded 
smelting  warehouse  from  imported  ores,  duty  is  assessed  on  an  equiva* 
lent  amount  of  ore  from  which  the  lead  would  be  producible  in  its 
condition  as  imported  without  any  allowance  for  waste,  which  in- 
variably occurs.  Under  section  29  of  the  tariff  act  of  1897^  on  the 
withdrawal  of  such  lead  for  domestic  consumption,  duty  was  assessed 
on  the  lead  content  of  the  ore  from  which  it  was  produced. 

While  the  two  statutes  cited  differ  in  phraseology,  their  effect  on 
such  lead  withdrawn  from  bonded  smelting  warehouse  for  consump- 
tion in  the  United  States  is  the  same.  The  question  of  the  legality 
and  propriety  of  an  allowance  for  waste  in  smelting  and  refining, 
where  such  metals  are  used  in  the  manufacture  of  other  articles  in 
the  United  States  under  the  act  of  1897,  was  settled  in  favor  of  the 
proposition  by  T.  D.  19670  of  July  19,  1898,  T.  D.  21251  of  June  12, 
1899,  T.  D.  24010  of  October  21, 1902,  and  T.  D.  25777  of  November  18, 
1904,  all  of  which  decisions  must  be  read  in  connection  with  one  another. 

Under  the  circumstances,  in  the  Uquidation  of  entries  at  your  port 
covering  articles  manufactured  from  lead  produced  in  bonded  smelt- 
ing warehouse  from  imported  ores,  an  allowance  may  be  made  for 
waste  in  smelting  and  refining  equal  to  the  difference  in  the  quantity 
of  lead  actually  withdrawn  and  the  quantity  on  which  duty  was  paid. 
Respectfully,  Wm.  P.  Malbubn, 

(67732 .)  Assistant  Secretary. 

CoLLEOTOB  OP  CUSTOMS,  Neiw  YotJc. 


(T.  D.  34541.) 

Protest  fees. 

Protest  defined — Rules  for  collection  of  fees  on  protests.    T.  D.  33817  of  October  27, 

1913,  and  T.  D.  33956  of  December  8,  1913,  modified. 

Treasury  Department,  June  IS,  19H, 
Sib:  The  department  refers  to  your  letter  of  the  14th  ultimo  re- 
questing instructions  relative  to  the  charging  of  protest  fees,  in  view 
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of  the  decision  of  the  United  States  Court  of  Customs  Appeals  in 
T.  D.  34445,  holding  that  more  than  one  entry  may  be  included  in  a 
single  protest  raising  the  same  issue  and  that  only  one  fee  is  charge- 
able on  such  a  protest  under  the  provisions  of  paragraph  N  of  section 
3  of  the  existing  tariff  act.  The  said  decision  renders  it  necessary 
for  the  department  to  define  the  term  ''protest^'  and  to  lay  down 
specific  rules  relatiiig  to  the  payment  of  protest  fees  in  order  that 
the  practice  may  be  uniform  at  all  ports. 

After  carefully  considering  the  said  decision,  the  department 
hereby  defines  a  protest  as  follows: 

A  writing  addressed  to  the  collector  of  customs  and  signed  by  the 
owner,  importer,  or  consignee  of  the  merchandise,  or  by  the  agent 
of  any  of  them,  objecting  to  the  liquidation  of  an  entry,  or  to  the 
same  decision  followed  in  the  liquidation  of  a  number  of  entries. 
Therefore — 

(1)  If  the  liquidation  of  only  one  entry  be  objected  to,  but  one 
fee  will  be  collected,  even  though  the  protest  makes  several  claims 
or  raises  several  issues  in  relation  to  such  liquidation. 

(2)  If  the  same  claim  or  objection  be  raised  with  respect  to  each 
of  several  entries,  only  one  fee  will  be  required. 

(3)  If  a  protest  relates  to  a  number  of  entries  and  raises  different 
issues  with  respect  to  each  of  two  or  more  entries,  each  separate 
issue  raised  on  different  entries  will  constitute  a  separate  protest 
and  a  fee  will  be  charged  for  each  issue  so  raised. 

(4)  If  a  number  of  papers  be  joined  or  attached  together,  each 
addressed  to  the  collector  and  signed  by  the  owner,  importer,  con- 
signee, or  agent,  and  each  is  in  the  usual  form  of  a  protest,  each 
such  paper  will  constitute  a  protest  and  a  separate  fee  will  be  chained 
for  each,  notwithstanding  they  may  be  filed  at  the  same  time. 

(5)  If,  after  a  protest  has  been  filed,  another  protest  be  filed  by 
the  same  or  another  person,  a  fee  will  be  chained  on  each  of  such 
protests,  whether  stating  the  same  or  different  grounds  of  objection. 

T.  D.  33817  and  T.  D.  33956  are  modified  accordingly. 

Respectfully,  Wm.  P.  Malbubn, 

(89128.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34542.) 

Amendment  oj  consuUvr  regvlaiians. 

Treastjey  Department,  June  IS,  1914, 
lo  collectors  and  other  officers  oj  the  customs: 

The  appended  Executive  order,  dated  May  28,  1914,  amending  the 
Consular  Regulations  of  1896,  is  published  for  the  information  and 
guidance  of  officers  of  the  customs. 

(97338.)  Wm.  P.  Malburn,  Assistant  Secretary. 
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Ezscunvs  Obdbr. 

Paiagiapbs  663  to  671,  686,  667,  and  692  of  the  Consular  Regulations  of  1896  are 
heraby  amended  to  read  as  follows: 

PARAGBAFH  008. 

Consolidating  invoices. — Merchandise  purchased  or  agreed  to  be  purchased  for  export 
to  the  United  States  must  not  be  included  in  the  same  invoice  with  merchandise 
obtained  otherwise  than  by  purchase  or  agreement  of  purchase. 

An  invoice  shall  include  only  one  shipment  of  merchandise  from  the  same  consignor 
to  the  same  consignee.  Merchandise  shipped  to  different  consignees  must  not  be 
included  in  the  same  invoice,  but  merchandise  purchased  or  agreed  to  be  purchased 
in  the  United  States  and  shipped  to  a  branch  house  or  agent  of  the  shipper  for  dis- 
tribution or  delivery  to  two  or  more  ultimate  consignees  may  be  included  in  a  single 
invoice. 

Merchandise  purchased  or  manufactured  in  different  consular  districts  in  the  same 
country  and  assembled  for  shipment  to  one  consignee  in  the  same  vessel  may  be 
included  in  one  consular  invoice  at  the  point  of  shipment. 

In  such  cases  the  certified  invoice  should  have  attached  thereto  the  original  bills 
or  invoices,  if  there  be  any,  or  extracts  therefrom,  showing  the  price  paid  or  to  be  paid 
for  each  purchase  or  consignment.    (Paragraph  W,  section  3,  act  of  October  3,  1913.) 

PARAGRAPH  664. 

Forms  of  invoice  to  be  used. — ^The  shipper's  declaration  upon  invoices  of  merchandise 
shipped  in  pursuance  of  a  purchase  or  an  agreement  of  purchase  differs  materially 
from  the  shipper's  declaration  on  merchandise  shipped  otherwise  than  by  purchase 
or  agreement  for  its  purchase.  Two  forms  of  declaration  have  therefore  been  prescribed 
for  the  use  of  the  shipper: 

1.  The  declaration  to  be  endorsed  upon  invoices  of  merchandise  which  has  been 
shipped  in  pursuance  of  a  purchase  or  an  agreement  to  purchase.    (Form  No.  138.) 

2.  The  declaration  to  be  made  on  the  shipment  of  merchandise  otherwise  than  by 
purchase  or  agreement  for  its  purchase.    (Form  No.  139.) 

Merchandise  must  be  invoiced  upon  the  purchase  form  of  invoice  (Form  No.  138) 
when  the  price  or  amount  to  be  paid  or  remitted  therefor  is  fixed  and  determined  at 
the  time  of  or  prior  to  the  shipment  of  the  merchandise,  whether  or  not  the  nkerchan- 
dise  is  shipped  directly  to  the  purchaser  or  is  shipped  to  an  agent  of  the  seller  or  to  the 
seller's  branch  house  in  the  United  States  for  delivery.  Such  invoice  must  show  the 
price  paid  or  agreed  to  be  paid  for  the  merchandise,  whether  constituting  the  price 
for  the  merchandise  delivered  in  the  United  States  or  otherwise.  The  shipper  may, 
however,  indicate  upon  his  invoice,  by  marginal  notations,  in  parallel  columns,  or 
otherwise,  what  he  considers  to  be  the  market  value  of  such  merchandise  in  the 
principal  markets  of  the  country  from  which  it  is  exported  at  the  time  of  exportation. 

Consuls  should  satisfy  themselves  that  the  proper  form  of  invoice  is  used,  and  may, 
if  necesaary,  require  documentary  evidence  of  the  nature  of  the  transaction. 

PARAGRAPH  666. 

In  what  currency  staled. — If  the  merchandise  has  been  purchased  or  agreed  to  be 
purchased  for  export  to  the  United  States,  the  invoice  must  be  made  out  in  the  cup> 
rency  paid  or  agreed  to  be  paid  therefor. 

If  the  merchandise-  is  consigned  for  sale  in  the  United  States  and  is  not  shipped 
pursuant  to  a  contract  of  purchase,  the  invoice  must  state  the  market  value  in  the 
standard  coio  currency  of  the  country  from  which  the  merchandise  is  exported^ 
although  a  depreciated  currency  may  be  in  circulation  there.    (See  article  692.) 
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PARAGRAPH  666. 

Description  of  goods. — The  invoice  muAt  contain  a  correct  description  of  the  merchan- 
dise, using  in  each  item  the  name,  if  any,  by  which  the< particular  variety  is  known  to 
the  trade  in  the  country  of  production  or  exportation .  The  description  should  show  its 
kind,  quality,  component  parts,  and  such  other  characteristics  as  will  enable  a  person 
not  an  expert  to  identify  the  merchandise  as  it  is  sold  in  the  foreign  nuirket  and  will 
assist  consular  and  appraising  officen  in  detecting  any  departure  from  the  actual  market 
value  thereof.    (Treasury  Decisions  Nos.  9705,  10608,  13005,  14530,  14686.) 

The  contents  and  value  of  the  case  or  package  must  be  separately  specified  on  the 
invoice.  Attached  to  or  included  in  the  invoice  must  be  a  statement  for  statistical 
purposes  specifying  the  merchandise  in  the  terms  of  the  detailed  list  or  enumeration 
prescribed  by  the  Secretary  of  the  Treasury  and  the  Secretary  of  Commerce,  as  required 
by  paragraph  F  of  section  III,  act  of  October  3,  1913.  This  specification  must  show 
the  total  quantity  and  value  of  each  kind  of  article  included  in  the  invoice. 

Vague  and  misleading  specifications  should  be  avoided,  and  if  insisted  upon  should 
be  the  occasion  for  a  special  inquiry  and  report  by  the  consul.  Such  specifications 
may  result  in  expensive  complications  to  the  importer  and  delay  the  passing  of  the 
goods  through  the  customs.  Invoices  must  express  the  quantities  of  the  merchandise 
in  weights  and  measures  of  the  country  of  exportation,  and  may  be  made  out  in  English 
or  in  the  language  of  that  country.    (Treasury  Decisions  Nos.  13222, 16447, 22902.) 

PARAGRAPH  66V. 

Invoices  to  be  signed. — If  the  merchandise  is  shipped  in  pursuance  of  a  purchase  or 
agreement  to  purchase,  the  invoice  must  be  signed  by  the  seller  or  purchaser,  or  by 
his  duly  authorized  agent.  If  it  is  shipped  on  consignment  for  sale  or  otherwise  than 
in  pursuance  of  a  purchase  or  agreement  for  its  purchase,  the  invoice  must  be  signed 
by  the  manufacturer  or  owner,  or  by  his  duly  authorized  agent. 

The  signature  may  be  affixed  to  the  invoice  at  the  shipper's  place  of  business,  at 
the  consular  office,  or  elsewhere.  (Paragraph  C,  section  111,  act  of  October  3,  1913; 
T.  D.  16380.) 

PARAGRAPH  668. 

''Shipper^s  decUtration. — ^At  or  before  the  shipment  of  the  merchandise  the  invoice 
must  be  produced  (in  person  or  through  the  mails  or  by  messenger)  to  the  consular 
officer  of  the  United  States  for  the  consular  district  in  which  the  merchandise  was 
manufactured,  purchased  or  agreed  to  be  purchased,  or  assembled  for  shipment,  as 
Che  case  may  be,  for  export  to  the  United  States;  and  shall  have  indorsed  thereon 
when  so  produced,  if  shipped  in  pursuance  of  a  purchase  or  agreement  for  purchase, 
«  declaration  signed  by  the  purchaser,  seller,  or  the  duly  authorized  agent  of  either  of 
itheuH  in  the  following  form: 

FORM  188. 

Declaration  to  be  indorsed  on  the  invoice  and  signed  by  the  purchaser  or  seller, 
or  by  the  didy  authorized  agent  of  either,  where  merchandise  has  been  actually  pur- 
chased or  agreed  to  be  purchased. 

I, of 

<do  solemnly  and  truly  declare  that  I  am  the 

(porchaser  or 
of  the  merchandise  in  the  within  invoice  men- 
seller  or  agent  of  purchaser  or  seller) 

tioned  and  described;  that  the  said  invoice  is  in  all  respects  correct  and  true,  and 
was  made  at  the  place  named  therein  whence  the  said  merchandise  is  to  be  exported 
to  the  United  States  of  America;  that  said  invoice  contains  a  true  and  full  statement 
of  the  time  when,  the  place  where,  and  the  person  from  whom  the  same  was  pur- 
chased or  agreed  to  be  purchased,  and  the  actual  cost  thereof,  price  actually  paid 
or  to  be  paid  (Jierefor;  and  all  charges  thereon;  that  no  discounts  or  commissions 
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are  contained  in  said  invoice  but  such  as  liave  been  actually  allowed  thereon;  that 
all  drawbacks  or  bounties  received  or  to  be  received  are  shown  therein;  that  no 
different  invoice  of  the  merchandise  has  been  or  will  be  furnished  to  anyone,  and  that 
the  currency  in  which  the  invoice  is  made  out  is  that  which  was  acutally  paid  or  to 
be  paid  for  the  said  merchandise. 
I  further  declare 


I  further  declare  that  it  is  intended  to  make  entry  of  said  merchandise  at  the 

port  of 

in  the  United  States  of  America. 

Dated  at the day  of .19. . . 

If  the  merchandise  is  shipped  on  consignment  otiierwise  than  in  pursuance  of  a 
purchase  or  agreement  for  purchase  the  declaration  shall  be  signed  by  the  manu- 
facturer or  owner  or  the  duly  authorized  agent  of  either  of  them  in  the  following 
form: 

FORM  189. 

Declaration  to  be  indorsed  on  the  invoice  and  signed  by  the  manufacturer  or  owner 
or  the  duly  authorized  agent  of  such  manufacturer  or  owner,  where  merchandise  is 
consigned  for  sale  in  the  United  States,  or  shipped  otherwise  than  in  pursuance  of  a 
purchase  or  agreement  for  its  purchase. 

I, .of ,  do 

solemnly  and  truly  declare  that  I  am  the  (1) of  the 

merchandise  in  the  within  invoice  mentioned  and  described;  that  the  said  invoice 

is  in  all  respects  correct  and  true,  and  was  made  at  (2) 

whence  said  merchandise  is  to  be  exported  to  the  United  States,  that  said  invoice 
contains  the  actual  market  value  or  wholesale  price  of  the  said  merchandise  at  the 

date  hereof  in  the  principal  nuurket  of  (3)  ;  that  said  actual 

market  value  is  the  price  at  which  the  merchandise  described  in  the  invoice  is  freely 
offered  for  sale  to  all  purchasers  in  said  markets,  and  that  it  is  the  price  which  I  would 
have  received,  and  was  willing  to  receive,  for  such  merchandise  sold  in  the  ordinary 
course  of  trade  in  the  usual  wholesale  quantities,  and  that  it  includes  all  charges 
thereon  and  the  actual  quantity  thereof,  and  that  no  different  invoice  of  the  merchan- 
dise mentioned  in  the  said  invoice  has  been  or  will  be  furnished  to  anyone. 

I  further  declare 


And  I  further  declare  that  it  is  intended  to  make  entry  of  said  merchandise  at  the 
port  of ,  in  the  United  States  of  America. 


(1)  Manufacturer  or  owner. 

(2)  Name  the  place  from  which  the  merchandise  is  to  be  exported  to  the  United 
States. 

(3)  Name  the  country  from  whence  exported. 

PARAGRAPH    609. 

Invoice  spedfications.    Goods  purchased  or  agreed  to  he  purchased. 

(Form  138.) 

The  invoice  must  set  forth  the  sale  price  and  separately  specify  all  charges  and 
whether  or  not  included  in  the  sale  price. 

The  charges  to  be  specified  shall  include: 

1.  Insurance;  commissions;  brokerage;  inland  freight;  packing  charges,  including 
boxing,  tilloting,  cartons,  packing,  and  similar  charges. 
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2.  The  amount  of  all  duties  remitted,  drawback  or  bounties  received  or  to  be  re- 
ceived upon  the  exportation  of  the  goods. 

3.  When  it  is  impracticable  for  the  ahippere  to  specify  any  of  sudi  charges  because 
unascertained  at  the  time  of  diipment,  to  be  paid  by  the  consignee,  or  for  other  reasons, 
such  charges  may  be  omitted  and  the  cause  of  the  omission  stated. 

(xoods  shipped  otherwue  than  on  purchoMe  or  agreenenU  to  purchase.  (Ponn  139.) 
The  invoice  must  set  forth  the  actual  market  value  in  the  usual  wholesale  quanti- 
ties in  the  principal  markets  of  the  country  of  exportation  at  the  time  of  exportation 
in  their  condition  packed  ready  for  shipment,  and  shall  include  or  separately  specify 
the  cost  of  inland  freight,  if  any,  and  packing  charges,  including  boxing,  tiUoting, 
cartons,  packing,  and  similar  charges. 

PARAGRAPH  686. 

Consular  notations. — If,  on  examination  of  the  invoice,  the  consul  shall  be  of  the 
opinion  that  any  of  the  prices  or  values  therein  stated  are  incorrect  or  are  less  than 
the  true  market  value  of  the  merchandise,  he  shall  state  the  correct  prices  or  values 
under  the  heading  "Consular  notations." 

Even  when  the  price  of  merchandise  purchased  or  agreed  to  be  purchased  for  ex- 
port is  correctiy  stated  in  the  invoice,  the  consul  should  note  on  the  duplicate  and 
triplicate  invoices  any  differ«ice  between  the  price  paid  and  the  market  value  as 
sold  for  consumption  in  the  country  of  exportation  in  the  usual  wholesale  quantities. 

The  consul  should  also  state  the  amount  of  any  duty,  internal  revenue,  or  excise 
tax  remitted  or  drawback  allowed  on  the  exportation  of  the  merchandise. 

PARAGRAPH  687. 

Explanation  of  notations. '-—The  consul  should,  in  general,  explain  and  justify  his 
notations  on  the  invoice  in  a  letter  to  the  collector  of  customs  at  the  port  of  entry, 
which  letter  may  be  either  attached  to  the  triplicate  copy  of  the  invoice  or  sent  sepa- 
rately. (T.  D.  12283.)  The  appraiser  shall  inform  the  consul  of  the  return  of  value 
made  by  him  on  any  invoice  bearing  consular  notations  of  value. 

The  consul  is  to  be  direcUy  notified  in  all  cases  where  the  Invoice  values  are  advanced 
on  appraisement.    (T.  D.  16867.) 

PARAGRAPH  098. 

Currency  certificates. — ^The  price  of  merchandise  obtained  by  purchase  or  shipped 
pursuant  to  an  agreement  of  purchase  must  be  stated  in  the  currency  actually  paid  or 
agreed  to  be  paid  therefor;  and  when  the  currency  paid  or  agreed  to  be  paid  is  depre- 
dated, a  currency  certificate  (Form  No.  144)  must  be  attached  to  the  invoice  showing 
the  percentage  of  depreciation  as  compared  with  the  corresponding  standard  coin  cur- 
rency and  the  value  in  such  standard  coin  currency  of  the  total  amount  of  the  depre- 
ciated currency  paid  for  merchandise  included  in  the  invoice.  (Rev.  Stat.,  sec.  2903; 
T.  D.  14287,  17252.)  This  certificate  should  show,  not  the  value  of  the  depreciated 
currency  in  money  of  account  of  the  United  States,  but  its  value  in  the  terms  of  the 
standard  coin  currency  in  comparison  with  which  the  currency  used  in  the  purchase 
is  depreciated.    (T.  D.  11314,  12399,  14107,  17170.) 

In  the  assessment  of  duty  the  currency  of  the  invoice  is  reduced  to  the  money  of 
account  of  the  United  States  upon  the  basis  of  the  values  of  foreign  coins  at  the  date 
of  shipment,  as  proclaimed  by  the  Secretary  of  the  Treasury  for  the  Ist  day  of  January, 
April,  July,  and  October  of  each  year.  (Tariff  of  1894,  sec.  25;  T.  D.  16921.)  The 
date  of  the  consular  certification  of  any  invoice  shall,  for  the  purposes  of  this  section^ 
be  considered  the  date  of  exportation.  (Tariff  of  1894,  sec.  25.)  In  the  absence  of  a 
currency  certificate  no  allowance  will  be  made  for  depreciated  currency.  (T.  D. 
15435.) 
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When  an  invoice  is  certified  by  a  consul  of  a  nation  at  the  time  in  amity  with  the 
United  States,  or  by  two  respectable  merchants,  as  provided  by  section  2844,  Revised 
Statutes,  the  currency  certificate  required  by  section  2903,  Revised  Statutes,  may  be 
issued  by  the  foceign  consul  or  the  two  respectable  merchants  who  certify  the  invoice. 

For  statistical  purposes  cunency  certificates  are  required  lor  all  invoices  of  mer- 
chandise purchased  and  paid  for  in  depreciated  currency,  without  regard  to  the 
dutiable  or  nondutiable  character  of  the  merchandise.    (T.  D.  14287.    T.  D.  23735.) 

Paragraphs  670  and  671  are  revoked. 

These  amendments  are  to  become  effective  July  1,  1014. 

WooDBOW  Wilson. 
The  Whife  Housk,  May  £8,  1914. 

[No.  1950.] 


(T.  D.  34543.) 
Ganger^ 8  Manual, 

The  use  of  Table  No.  7  appearing  in  the  Gauger's  Manual  of  1913  authorized — ^T.  D. 

18209  of  July  28,  1897,  amended. 

Tbeasuby  Department,  June  IS,  1914- 

Sib:  The  department  refers  to  your  letters  of  April  20  last  and  the 
2d  instant,  stating  that  Table  No.  7  of  the  United  States  Internal 
Revenue  Ganger's  Manual  for  1913  is  slightly  different  from  the  corre- 
sponding table  in  the  editions  of  this  manual  of  1896  and  1906,  and 
that  this  difference  would  necessarily  cause  a  variance  in  the  alcoholic 
results.  For  example,  a  specific  gravity  of  0.9822  at  60^  F.  according 
to  the  table  in  the  manual  of  1895  would  give  14  per  cent  of  alcohol, 
and  in  the  edition  of  1913,  13.90  per  cent  of  alcohol. 

As  14  per  cent  is  the  line  of  deviarcation  of  alcoholic  content  of 
wines  as  established  in  paragraph  244  of  the  tariff  act,  and  in  view  of 
the  instructions  contained  in  Department  Circular  No.  110  of  July  28, 
1897  (T.  D.  18209),  you  request  to  be  informed  whether  Table  No.  7 
of  the  Gauger's  Manual  should  be  employed. 

The  Commissioner  of  Internal  Revenue  states,  in  explanation  of  the 
sUght  difference  in  Table  No.  7  of  the  Gauger's  Manual  as  it  appears 
in  the  1913  edition  and  in  previous  editions  that  the  figures  relating 
to  specific  gravity  in  the  earlier  editions  are  approximately  correct,  and 
would  probably  have  been  repeated  in  the  1913  edition  except  for  the 
fact  that  the  slight  changes  which  were  made  were  recommended 
by  the  United  States  Bureau  of  Standards,  following  careful  and  pains- 
taking experiments  conducted  by  that  bureau. 

In  view  of  the  foregoing,  you  are  hereby  authorized  to  use  in  the 
future  Table  No.  7  appearing  in  the  Gauger's  Manual  of  1913.  T.  D. 
18209  is  hereby  amended  accordingly. 

Respectfully,  Wm.  P.  Malbubn. 

(101221.)  Assistant  Secretary, 

United  States  Appbaiseb,  New  Yorlc, 
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(T.  D.  34544.) 
China  goatskin  mats  and  rugs. 

China  goatddn  mats  and  rugs  made  up  into  completed  articles  properly  dutiable  at 
the  rate  of  15  i>er  cent  ad  valorem  under  paragraph  348,  ttrifi  act  of  1913. 

Tbeasuby  Department,  June  IS^  1914- 

Sie:  The  department  duly  received  your  letter  of  the  11th  ultimo, 
in  regard  to  the  proper  classification  of  long-hair  China  goatskin, 
tanned,  and  made  up  into  completed  articles  such  as  mats  and  rugs. 

The  department  in  T.  D.  34237  held  that  dressed  dogskins  and 
dressed  goatskins  are  properly  dutiable,  by  virtue  of  the  simiUtude 
clause  in  paragraph  386  of  the  tariff  act,  at  the  rate  of  10  per  cent 
ad  valorem  under  paragraph  348  of  the  said  act,  and  the  Board  of 
United  States  General  Appraisers  in  Q.  A.  7569  (T.  D.  34493)  held 
that  dressed  goatskins  were  properly  dutiable  at  the  rate  of  10  per 
cent  ad  valorem  under  paragraph  348  of  the  tariff  act. 

There  is  no  specific  provision  in  the  tariff  act  for  completed  articles^ 
other  than  wearing  apparel,  manufactured  from  dogskins  and  goat- 
skins, dressed,  but  following  the  principle  underlying  the  decisions 
above  referred  to,  the  department  is  of  the  opinion  that  the  articles 
under  consideration  are  properly  dutiable  imder  paragraph  348  by 
virtue  of  the  similitude  clause,  and  as  it  is  of  the  opinion  that  com- 
pleted rugs  or  mats  manufactured  from  goatskins  and  dogskins, 
dressed,  more  clearly  resemble  articles  of  wearing  apparel  of  dogskins 
and  goatskins  than  plates  and  mats  of  dogskins  and  goatskins,  you 
are  hereby  authorized  to  assess  duty  upon  dogskin  and  goatskin  rugs, 
robes,  and  other  completed  articles  manufactured  from  dogskins  and 
goatskins  at  the  rate  of  15  per  cent  ad  valorem  imder  paragraph 
348  of  the  tariff  act. 

Respectfully,  Wm.  P.  Malburn, 

(73795.)  Assistant  Secretary. 

Collector  op  Customs,  New  York, 


(T.  D.  34545— O.  A.  7572.) 
Pile  fabrics' — Terry  cloth. 

Bleached  and  colored  cotton  "terry  cloth/'  which  has  a  serieB  of  closely  placed 
loops  of  thread  issuing  from  the  body  of  the  fabric  at  right  angles  thereto,  and  which 
is  suitable  and  intended  for  use  as  dress  goods,  is  included  within  the  meaning  of 
the  term  "pile  fabrics"  as  that  term  is  commonly  and  commercially  used,  and  is 
properly  dutiable  as  "pile  fabrics,  uncut,''  under  the  provisions  of  paragraph  325, 
tariff  act  of  1909,  and  not  as  countable  cotton  cloth  under  paragraphs  315  to  320, 
inclusive. 

United  States  General  Appraisers,  New  York,  June  5,  1914. 

In  the  matter  of  protests  7Q2S99,  etc.,  of  M.  J.  Corbett  &  Co.  et  al.  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

CooPEB,  General  Appraiser:  The  merchandise  in  question  consists 
of  bleached  or  colored  cotton  fabrics  suitable  and  intended  for  use  as 
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dress  goods.    The  fabric  has  been  woven  in  such  a  manner  that  one 

face  of  the  goods  is  practically  covered  with  closely  placed  loops  of 

thread  which  issue  from  the  body  of  the  fabric  at  right  angles  thereto. 

These  loops  appear  to  be  of  the  same  character  as  those  on  the 

surface  of  Brussels  carpet.     The  merchandise  was  classified  under 

the  provisions  for  "pile  fabrics"  in  paragraph  325,  act  of  1909,  the 

pertinent  part  of  which  is  as  follows: 

326.  Pluahee,  velvets,  velveteens,  corduroys,  and  all  pile  fabrics,  cut  or  uncut, 
whether  or  not  the  pile  covers  the  entire  surface;  any  of  the  foregoing  composed  of 
cotton  or  other  vegetable  fiber,  except  flax.    *    *    * 

The  importers  object  to  the  classification  made  by  the  collector, 
and,  among  other  grounds  of  protest,  set  up  the  claim  that  the  goods 
are  properly  dutiable  as  countable  cotton  cloth  under  the  provisions 
of  paragraphs  315  to  320,  inclusive. 

Counsel  for  the  importers,  in  his  brief,  contends  that  this  merchan- 
dise is  terry  cloth;  that  terry  cloth  has  been  held  by  this  board  not 
to  be  commercially  known  as  a  pile  fabric,  G.  A.  2068  (T.  D.  13963) ; 
G.  A.  2310  (T.  D.  14499);  G.  A.  5068  (T.  D.  23487);  G.  A.  5838 
(T.  D.  25746) ;  and  that  Congress,  by  reenacting  in  the  act  of  1909 
the  provisions  of  paragraph  315  of  the  act  of  1897,  with  only  slight 
changes  in  phraseology,  which  in  no  way  affect  the  question  here 
under  consideration,  adopted  the  judicial  decisions  above  cited  and 
the  customs  practice  following  said  decisions  in  holding  terry  cloth 
dutiable  as  coxmtable  cotton  cloth,  and  used  the  term  "pile  fabrics" 
to  include  only  such  goods  as  had  a  cut  pile  upon  the  surface  thereon. 

It  is  the  contention  of  the  Government  that  the  merchandise  in 
question  is  a  pile  fabric,  in  fact,  and  is  included  within  the  com- 
mercial meaning  of  that  term  as  it  was  employed  and  understood  in 
the  trade  at  and  immediately  prior  to  the  passage  of  the  tariff  act  of 
August  5,  1909. 

One  of  the  elementary  principles  in  the  construction  of  tariff 
statutes  is  that  words  describing  merchandise  are  used  in  their  com- 
mercial sense,  but  the  common  and  commercial  meanings  are  pre- 
sumed to  be  the  same  unless  it  is  otherwise  shown.  In  this  case  a 
number  of  witnesses,  who  were  competent  and  familiar  with  the 
•established  usages  of  the  trade  dealing  in  pile  fabrics,  gave  the  defi- 
nUion  of  that  term  as  it  is  known  and  used  by  those  dealing  in  the 
goods  at  wholesale  throughout  the  country.  From  the  definitions 
given,  it  is  clear  that  the  term  is  not  used  in  trade  and  commerce  in 
any  different  manner  than  it  is  in  common  speech. 

As  ordinarily  understood,  a  pile  fabric  is  a  fabric  in  which  a  soft 
covering  or  nap  overspreads  and  conceals  to  a  great  extent  the  inter- 
lacing of  the  warp  and  filling  threads.  This  nap  is  formed  by  a  se- 
ries of  threads  which  issue  from  the  body  of  the  fabric  at  right  angles. 
In  some  fabrics  the  nap  or  pile  is  in  the  form  of  a  series  of  loops,  such 
as  we  find  in  Brussels  carpet,  while  in  others  the  ends  of  the  threads 
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are  cut  or  skefired  off  smootUy  so  as  to  form  %  uniform  and  even 
surface,  presenting  the  ends  of  the  fiber  to  the  eye,  as  is  ordinarily 
found  in  velvets,  velveteens,  plushes,  velours,  etc. 

From  an  examination  of  the  authorities  on  textile  weaving,  it 
appears  that,  in  the  weaving  of  every  pile  fabric,  one  series  of  threads, 
either  warp  or  filling,  is  employed  for  producing  the  ground  of  the 
fabric,  while  a  second  series  forms  the  pile;  so  that  two  distinct  sys- 
tems of  warp  or  of  filling  threads  are  always  necessary  in  the  manu- 
facture of  such  goods.  Some  pile  fabrics  are  woven  double — that  is, 
one  above  the  other  on  the  loom — the  pile  threads,  after  interlacing 
into  the  body  structure  of  one  of  the  single  fabrics,  passes  across  to 
the  body  structure  of  the  other  fabric,  wherein  they  are  in  turn 
interlaced  before  returning  to  the  fabric  from  which  they  started. 
These  two  fabrics  are  afterwards  cut  apart,  by  means  of  an  attach- 
ment to  the  loom,  thereby  making  two  separate  pieces  of  goods  of 
the  same  appearance  and  construction.  Another  class  of  pile  fabrics 
is  woven  on  looms  in  which  loops  of  thread  are  formed  over  wires  on 
the  surface  of  the  fabric.  The  wires  are  virtually  woven  into  the 
fabric.  If  it  is  desired  to  make  a  cut  pile  fabric,  a  knife  is  attached 
to  the  extreme  end  of  each  wire,  and  when  the  wire  is  withdrawn  it 
cuts  each  loop  thread,  thereby  forming  a  fabric  having  a  cut  pile. 
If  an  uncut  pile  is  desired,  a  wire  which  does  not  have  a  knife  at  the 
end  is  used  in  the  loom  and  this  may  be  withdrawn  without  cutting 
the  loops.  Sometimes  the  loops  are  cut  by  a  shearing  process  after 
the  fabric  has  been  taken  from  the  loom.  Whether  the  pile  is  cut  or 
uncut,  the  structure  of  the  cloth  is  the  same;  it  is  merely  a  question 
of  using  a  knife  or  not.  When  the  pile  is  uncut  the  fabric  is  caUed 
a  "terry  cloth."  Another  class  of  terry  pile  fabrics  is  produced 
without  the  aid  of  wires  in  the  weaving.  Tins  fabric  also  contains 
two  warp  threads,  one  of  which  is  used  to  form  the  loops  and  the 
other  the  ground  of  the  fabric,  as  in  the  other  classes.  The  process 
of  manufacturing  this  fabric  is  succinctly  described  in  Posselt's 
Technology  of  Textile  Design  (p.  216),  as  follows: 

In  the  pioceas  of  weaving  a  tmry  fabric  the  upper  or  terry  series  of  warps  is  weighted 
lighter  than  the  lower  or  body  series  for  the  purpose  of  allowing  the  loops  to  be  formed 
on  the  surface  by  the  lay  swinging  or  being  driven  fully  up  to  the  body  already  mann- 
tsLCtuied,  after  several  or  one  or  two  picks  of  the  filling  have  been  shot  from  the  shuttle 
and  but  partially  beaten  up,  those  picks  having  in  the  meantime  so  tightened  upon 
the  upper  or  *' terry''  warps  that  the  latter  are  forced  with  them  by  the  fuU  beat 
fully  up,  and  thereby  forming  the  pile  loops  or  terry. 

Loops  formed  by  this  system  of  weaving  are  irregular  and  not  uni- 
form and  the  fabric  so  made  is  usually  what  is  commonly  known  as 
turkish  toweling,  as  is  shown  by  the  following  excerpt  from  Design 
in  Textile  Fabrics,  by  Thomas  R.  Ashenhurst  (p.  214): 

Loop  pile  may  be  formed  without  the  use  of  wires,  but  its  appearance  is  not  so  reg- 
ular; alUiough  formed  in  rows,  the  loops  do  not  stand  perfectly  straight,  nor  exactly 
equal  in  height;  thus  they  intermix  with  each  other,  and  give  a  very  rough  appearance 
to  the  fabric.    This  kind  of  pile  is  most  used  for  bath  towels  and  similar  articles. 
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The  evidence  shows  that  the  merchandise  in  question  is  a  new  kind 
of  fabric,  which  has  come  into  fashion  and  use  within  the  last  two 
years.  It  was  therefore  not  known  in  commerce  at  the  date  of  the 
enactment  of  the  tariff  act  of  1909.  If  it  comes  within  the  general 
description  of  pile  fabrics,  however,  it  is  subject  to  the  duty  imposed 
by  law  upon  that  class  of  merchandise.  Smith  v.  Field  (106  U.  S., 
52);  Pickhardt  v.  Merritt  (132  U.  8.,  252). 

In  the  case  of  In  re  Herrman  (56  Fed.,  477),  the  United  States  Cir- 
cuit Court  of  Appeals  held  that  astrakhans  were  not  of  the  class  of 
goods  which  were*  commercially  known  by  the  generic  name  of  "pile 
fabrics"  at  the  time  of  the  enactment  of  the  tariff  act  of  1890.  The 
testimony  in  that  case  was  conflicting,  however,  as  is  shown  by  the 
following  excerpt  from  the  decision: 

The  evidence  is  overwhelming  that  it  (pile  fabrics)  was  a  generic  term,  applied  to 
describe  certain  Tarietiesof  manufactured  goods,  including  velvets,  plushei,  velveteens 
corduroys,  and  some  others.  The  great  majority  of  the  witnesses  testified  that  it 
did  not  include  astrachans;  the  others  testified  that  it  did  include  ihem^  and  was 
applied  indiscriminately  to  all  goods  woven  so  as  to  embody  certain  specified  pecu- 
liarities of  form  and  texture. 

That  decision  did  not  go  so  far  as  to  say  that  the  only  pile  fabrics 
then  known  in  the  trade  and  commerce  were  those  named  in  the 
paragraph,  namely,  velvets,  velveteens,  plushes,  and  corduroys,  or 
those  in  which  the  pile  had  been  cut.  It  is  true  that  such  was  the 
contention  of  the  importers  in  that  case,  as  is  shown  by  the  state- 
ment of  the  case  in  the  decision  by  the  United  States  Circuit  Court 
(52  Fed.,  941).  The  court,  however,  did  not  base  its  decision  on  the 
fact  that  the  pile  threads  were  not  cut.  Its  decision  was  based  solely 
on  the  evidence  that  astrakhans  were  not  included  within  the  com- 
mercial term  ''pile  fabrics''  and  that  decision,  consequently,  is  not 
an  authority  for  the  proposition  that  pile  fabrics,  as  understood  in 
the  trade,  are  those  which  have  cut  piles,  as  stated  in  the  impor- 
ters' brief.  This  is  clearly  demonstrated  by  the  court's  holding  in 
the  case: 

In  the  present  case,  although  the  evidence  indicates  that,  according  to  the  under- 
standing of  weavers,  goods  woven  as  were  the  importations  in  question  are  classed 
as  pile  fabrics,  the  weight  of  the  evidence  is  decidedly  that,  according  to  the  under- 
standing of  commercial  men  generally,  they  are  not  so  classed. 

It  may  be  that,  because  of  the  importers'  contention  in  that  case, 
Congress  inserted  in  the  corresponding  provisions  of  subsequent 
tariff  acts  the  words  "cut  or  uncut,"  which  makes  it  clear  that 
Congress  intended  to  include  in  the  term  "pile  fabrics"  materials 
which  have  uncut  as  well  as  those  which  have  cut  piles.  In  a  subse- 
quent decision  by  the  United  States  Circuit  Court  for  the  Southern 
District  of  New  York  (In  re  Downing  fet  al,  56  Fed.,  815),  Judge 
Lacombe  held  that  certain  astrakhan  trimmings  were  pile  fabrics. 
In  that  case  there  was  no  evidence  as  to  commercial  designation. 
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In  G.  A.  2068,  G.  A.  2310,  and  G.  A.  5068,  supra,  the  board  held 
that  the  term  ''pile  fabrics"  had  a  meaning  limited  by  commercial 
usage  to  such  articles  as  velvets,  velveteens,  etc.,  which  did  not 
extend  to  or  include  such  fabrics  or  articles  as  turkish  towels  or  wash 
cloths.  The  board  did  not  hold  that  the  term  ''pile  fabrics "  extended 
only  to  a  class  of  fabrics  containing  cut  piles.  It  held,  only,  that  it 
did  not  extend  to  turkish  towels  and  wash  cloths.  The  merchandise 
here  in  question  is  not  turkish  toweling  and  the  board's  former 
ruling  with  respect  to  turkish  toweling  is  not  decisive  of  this  issue. 
There  is  nothing  in  the  present  record  to  dispute  the  correctness  of 
the  board's  former  decisions  on  turkish  toweling.  In  fact,  some  of 
the  witnesses  testified  that  turkish  toweling  at  and  immediately 
prior  to  the  passage  of  the  tariff  act  of  1909  was  not  included  within 
the  conunercial  understanding  of  the  term  "pile  fabrics."  However, 
there  are  no  turkish  towelings  in  the  present  importations,  and  the 
issue  as  to  that  class  of  merchandise  is  not  in  question  here. 

A  comparison  of  the  samples  of  the  merchandise  before  us  with  the 
turkish  toweUng  in  the  illustrative  exhibits  (4  and  5)  shows  that  the 
two  classes  of  goods  are  not  in  any  way  similar,  with  the  exception 
that  both  have  a  series  of  loops  on  the  surface.  In  the  merchandise 
in  question  the  loops  form  the  figures  and  decorations  on  the  cloth 
and  are  placed  there  clearly  for  the  purpose  of  adorning  the  same. 
In  the  turkish  toweling  the  loops  do  not  in  any  way  decorate  the 
fabric.  They  are  intended  to  make  the  material  more  suitable  for 
absorbing  moisture  and  making  the  surface  of  the  fabric  soft  and  pleas- 
ing to  the  skin  and  appropriate  for  drying  the  body  after  a  bath. 
The  loops  in  the  merchandise  in  question  are  of  equal  length  and  as 
uniform  and  even  throughout  the  fabric  as  are  those  in  fabrics  woven 
on  looms  containing  wires  over  which  the  loops  are  formed.  The  tes- 
timony regarding  the  process  of  manufacturing  these  goods  is  con- 
flicting and  unsatisfactory.  Some  of  the  witnesses  said  that  it  is 
made  on  the  same  kind  of  looms  as  turkish  toweling,  while  others, 
who  were  just  as  well  qualified  and  who  are  engaged  in  the  manu- 
facture of  turkish  toweling,  testified  that  this  merchandise  can  not 
be  made  on  the  turkish  toweUng  looms  using  the  terry  motion,  and 
that  it  must  have  been  made  on  a  loom  in  which  the  loops  are  formed 
over  wires  in  the  same  way  that  velvets  and  other  pile  fabrics  are 
made.  However,  it  is  immaterial  on  what  kind  of  a  loom  the  mer- 
chandise was  manufactured.  The  question  at  issue  is.  What  is  the 
imported  merchandise  ?  If  it  is  a  pile  fabric,  it  was  properly  classi- 
fied; if  it  is  not,  the. classification  is  incorrect. 

The  importers  contend  that  Congress,  in  enacting  the  tariff  law 
without  materially  changing  the  language  in  paragraph  315,  act  of 
1897,  pertinent  to  this  decision,  adopted  the  decision  of  the  board  in 
G.  A.  5068  (T.  D.  23487)  and  made  that  decision  a  correct  intexpre- 
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tation  of  the  meauing  and  lawful  effect  of  paragraph  325  of  the  act 
of  1909,  and  therefore  intended  that  only  fabrics  having  cut  piles 
should  be  dutiable  thereunder.  There  is  no  force  in  that  argumenti 
because  in  G.  A.  4506  (T.  D.  21454)  certain  uncut  yelvets  were  held 
to  be  '*  pile  fabrics,  uncut/'  and  in  G.  A.  5527  (T.  D.  24880)  and  G.  A. 
5801  (T.  D.  25631)  certain  cotton  fabrics  having  a  raised  uncut  pile 
used  in  making  slipper  uppers  were  held  to  be  ''pile  fabrics,  uncut,'' 
under  the  act  of  1897.  It  thus  appears  that  there  is  no  uniform  line 
of  decisions  holding  that  the  term  ''pile  fabrics"  refers  to  fabrics 
having  a  cut  pile  only.  If  there  has  been  congressional  approval  and 
ratification  of  any  decision,  which  decision  or  what  principle  was  so 
approved  and  ratified?  Furthermore,  none  of  the  decisions  cited 
flatly  hold  that  the  term  "pile  fabrics"  includes,  in  commercial  under- 
standing, only  fabrics  having  a  cut  pile.  Both  G.  A.  5068  and  In  re 
Herrman,  supra,  were  decided  upon  the  theory  that  the  particular 
fabrics  there  under  consideration  were  not  commercially  known  as 
pile  fabrics,  and  any  suggestions  therein  that  the  term  "pile  fabrics" 
included  only  fabrics  having  a  cut  pile  are  mere  obiter  dicta. 

Another  contention  of  the  importers  is  that  this  merchandise  is 
not  a  pile  fabric  because  the  loops  are  not  sufficiently  bound  into 
the  fabric  and  that  the  cloth  could  not  become  a  cut  pile  fabric 
because  the  short  threads  after  cutting  would  fall  out.  The  fallacy 
of  this  contention  is  demonstrated  by  illustrative  Exhibit  7,  which 
is  a  commercial  cut  pile  fabric  in  which  the  pile  threads  are  bound 
in  the  ground  of  the  fabric  in  the  same  way  as  the  loop  pile  threads 
in  the  merchandise  in  question.  It  is  also  demonstrated  by  illus- 
trative Exhibits  14  and  16,  in  which  the  loop  pile  threads  in  part  of 
the  fabric  have  been  cut  by  shearing.  It  would  be  absurd  to  hold 
that  the  part  of  the  fabric  in  which  the  loop  threads  were  cut  is  a 
pile  fabric  while  that  part  having  the  loops  uncut  is  another  kind  of 
merchandise.  We  do  not  think  that  the  capability  of  being  cut  is 
a  necessary  feature  before  a  material  having  such  loops  on  the  sur- 
face can  be  constituted  an  uncut  pile  fabric. 

It  is  established  by  the  testimony  that  the  material  in  question 
is  suitable  and  intended  for  use  as  dress  goods;  that  it  is  woven  with 
two  series  of  warp  threads,  one  forming  the  loops  and  the  other 
the  back  or  foundation  of  the  fabric;  that  in  some  cases,  where  the 
loops  rise  in  clusters  forming  figures  (such  as  those  represented  by 
Exhibits  1,  3,  and  6),  a  jacquard  attachment  is  used  on  the  loom; 
that  the  loop  threads  are  not  bound  into  the  fabric  as  tightly  as 
the  pile  threads  in  ordinary  velvets,  velours,  plushes,  velveteens,  etc.; 
that  the  loops  in  this  material  may  be  cut  by  a  shearing  process, 
thereby  forming  a  fabric  in  which  the  ends  of  the  pile  show  on  the 
face  of  the  goods  (as  in  Exhibits  7,  14,  and  15);  and  that  the  mer- 
chandise in  question  is  bought  and  sold  under  the  specific  name 
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''terry  cloth.''  The  testimony  regarding  whether  or  not  the  mate- 
rial is  included  within  the  commercial  term  ''pile  fabrics"  is  conflict- 
ing, but  we  think,  judging  from  the  appearance  of  the  witnesses  on 
the  stand  and  the  character  of  their  testimony,  that  the  weight  of 
evidence  is  clearly  to  the  effect  that  the  goods  are  of  a  class  commer- 
cially included  within  the  generic  name  ''pile  fabrics." 

We  find  that  the  merchandise  in  question  is  in  fact  an  uncut  pUe 
fabric;  that  it  is  included  in  the  class  of  goods  commercially  known 
as  "  pile  fabrics"  as  that  term  was  generally  used  in  trade  and  com- 
merce throughout  the  country  at  and  immediately  prior  to  the  pas^ 
sage  of  the  tariff  act  of  1909;  and  that  the  term  "pile  fabrics"  is  a 
general  commercial  term  including  a  rariety  of  fabrics  bought  and 
sold  under  specific  names,  such  as  yelrets,  velyeteens,  plushes,  cordu- 
roys, relouiB,  etc.,  and  which  also  includes  the  terry  cloth  in  question. 

We  hold  tiiat  the  merchandise  was  properly  classified  by  the  col- 
lector, and  the  protests  are  accordingly  overruled. 


(T.  D.  34546— G.  A.  7573.) 
Unfinished  scissors  blades. 

Articles  which  have  been  foiged  into  unfiniahed  sciaBora  blades  are  properly 
dutiable  as  such  under  paragraph  152,  tariff  act  of  1909,  rather  than  as  forgings  under 
paragraph  123  of  said  act,  irrespective  of  the  fact  that  forging  was  the  sole  manu- 
facturing process  applied  to  them. 

United  States  General  Appraisers,  New  York,  June  8,  1914. 

In  the  matter  of  protests  723479,  etc.,  of  Redden  &  Martin  against  the  sssessment  of  duty  by  the  collector 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Fischer,  General  Appraiser:  The  merchandise  in  dispute  was  re- 
turned by  the  local  appraiser  as  consisting  of  "unpunched,  unfinished 
scissors,  sometimes  called  scissors  forgings,  intended  to  be  ground 
down,  punched,  and  manufactured  into  finished  scissors."  Duty 
was  assessed  thereon  under  paragraph  152,  tariff  act  of  1909,  as  un« 
finished  scissors  blades,  as  follows:  At  15  cents  per  dozen  and  15 
per  cent  ad  valorem  where  the  value  thereof  did  not  exceed  50 
cents  per  dozen,  and  at  50  cents  per  dozen  and  15  per  cent  ad  valorem 
where  the  value  thereof  exceeded  50  cents  but  did  not  exceed  $1.75 
per  dozen.  It  is  claimed  that  the  articles  are  properly  dutiable  at 
30  per  cent  ad  valorem  under  paragraph  123  of  said  act  as  forgings. 

There  are  in  evidence  the  official  samples  (Exhibits  1  and  2),  repre- 
sentative of  the  particular  merchandise  here  under  discussion;  also, 
illustrative  Exhibits  A  and  B,  which  are  submitted  for  the  purpose 
of  showing  the  distinction  between  what  importers  claim  are,  respec- 
tively, unfinished  and  finished  scissors  blades. 

For  the  sake  of  argument,  we  will  concede  that  the  testimony  of 
the  importers  amply  supports  their  contention  that  the  disputed 


977  [T.  D.  34646 

articles  (Exhibits  1  and  2)  are  merely  the  resultant  products  of  cer- 
tain forging  processes  and  that  no  other  method  of  manufacture  has 
been  appUed  thereto;  but,  we  ask,  does  that  fact  make  them  any 
the  less  scissors  blades  in  an  unfinished  form  and  is  not  their  status 
so  definitely  established  and  their  ultimately  intended  use  so  per- 
manently fixed  as  to  render  them  wholly  unfit  for  any  other  com- 
mercial use  than  as  scissors  blades  ? 

If  the  following  testimony  of  the  importers'  witness  be  deemed 
insufiicient  to  prove  the  truth  of  this  assertion,  certainly  a  mere 
inspection  of  the  official  samples  will  furnish  such  conclusive  proof: 

Q.  So  that  the  purpose  of  making  them  is  to  convert  them  eventually  into  a  part 
of  a  scissors? — A.  Yes,  sir. 

Q.  GommerciaUy,  they  are  not  suitable  for  anything  else? — A.  No;  I  do  not 
think  so*. 

Q.  They  have  been  so  far  advanced  in  the  manufacture  that  they  are  unsuitable 
for  any  other  use  except  to  form  a  blade  of  a  scisson,  commercially  speaking? — A. 
Yes,  sir;  I  guess  that  is  right. 

In  Abstract  1011  (T.  D.  25199)  precisely  the  same  issue  as  here 
presented  was  raised  under  the  act  of  1897,  except  that  the  claim 
there  alleged  was  that  the  articles  were  properly  dutiable  as  castings 
rather  than  as  scissors  blades.  The  board's  finding  in  that  case  is 
in  entire  harmony  with  its  ruling  here.  In  disposing  of  the  question 
there  raised  this  board  said: 

The  case  was  submitted  on  the  record  and  samples,  which  are  scissors  blades,  appar- 
ently just  as  cast.  They  are,  however,  perfectly  formed,  and  seem  to  require  nothing 
but  smoothing  and  grinding  to  make  them  complete.  The  provision  of  parargraph 
153  for  "blades  for  scissors,  *  *  *  unfinished"  covers  them,  and  is  more  specific 
than  the  provision  in  paragraph  149  for  "castings  *  *  *  not  specially  provided 
for." 

In  United  States  v.  Lyon  &  Healy  (4  Ct.  Cust.  Appls.,  438;  T.  D. 
33873),  wherein  certain  violin  and  cello  necks  were  claimed  to  be 
manufactures  of  wood  rather  than  parts  of  musical  instruments,  as 
assessed,  the  court,  in  affirming  said  assessment,  held  that  "the  phys- 
ical construction  of  these  violin  and  cello  necks  is  such  as  to  render 
them  plainly  unserviceable  for  any  other  purpose  than  for  use  as 
parts  of  musical  instruments." 

Where  an  article  is  elsewhere  provided  for  eo  nomine  in  an  unfin- 
ished state,  its  classification  as  such  is  not  necessarily  governed  by 
the  method  or  the  particular  stage  of  manufacture  to  which  it  has 
been  advanced.  So  long  as  it  has  received  its  definite  form  or  shape, 
however  crude,  and  its  ultimate  use  as  such  an  article  is  clearly  and 
permanently  established,  there  can  be  no  question  as  to  its  correct 
classification. 

The  articles  here  under  consideration  are  scissors  blades,  unfinished, 
and  their  assessment  as  such  is  hereby  affirmed  and  the  protests  in 
all  respects  overruled. 
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(T.  D.  34647— G.  A.  7574.) 
Embroideries  and  trimmings,  act  of  1918. 

1.  Paragraph  358,  tariff  act  of  1913,  is  a  specific  and  exclusive  provision  for 
all  the  merchandise  which  &lls  within  its  terms,  irrespective  of  the  material  of  the 
yams,  threads,  or  filaments  composing  it. 

2.  Metal-thread  embroideries,  galloons,  ornaments,  and  trimmings  are  dutiable 
under  the  specific  provisions  of  paragraph  358,  and  not  under  paragraph  150  as 
''other  articles"  of  metal  thread. 

United  States  General  Appraisers,  New  York,  June  12, 1914. 


In  tbe  matter  of  protest  720466  of  Heiiry  V,  AUten  &  Oo.  against  tbe  asseamiflat  of  daty  by  the  coUeotor 

of  customs  at  th  i  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  Greneral  Appraisers). 

FisoHEB,  Oenerdl  Appraiser:  The  merchandise  covered  by  this 
protest  is  described  in  the  protest  as  metal-thread  trimmings  and 
embroideries  and  in  the  appraiser's  special  report  as  galloons,  trim- 
mings, and  ornaments  composed  wholly  or  in  chief  value  of  metal 
thread.  For  the  purposes  of  this  case  this  variance  of  description 
gives  rise  to  no  material  question,  for  the  reason  that  all  these  arti- 
cles are  provided  for  eo  nomine  in  paragraph  358  of  the  tariff  act  of 
October  3,  1913,  under  which  the  goods  were  assessed  for  duty  at 
60  per  cent. 

The  only  question  presented  is  one  of  law,  viz,  whether  such  arti- 
cles as  these  fall  within  the  terms  of  paragraph  150  of  the  tariff  act 
of  1913  or  whether  paragraph  358  must  govern  their  classification. 

The  two  paragraphs  are  herewith  given  in  full: 

150.  Tinsel  wire,  lame  or  lahn,  made  wholly  or  in  chief  value  of  gold,  silver,  or 
other  metal,  6  per  centum  ad  valorem;  bullions  and  metal  threads,  made  wholly  or  in 
chief  value  of  tinsel  wire,  lame  or  lahn,  25  per  centum  ad  valorem;  fabrics,  ribbons, 
beltings,  toys,  or  other  articles,  made  wholly  or  in  chief  value  of  tinsel  wire,  lame  or 
lahn,  or  of  tinsel  wire,  lame,  or  lahn,  and  india  rubber,  bullions,  or  metal  threads, 
not  specially  provided  for  in  this  section,  40  per  centum  ad  valorem. 

358.  Laces,  lace  window  curtains  not  specially  provided  for  in  this  section,  coach, 
carriage,  and  automobile  laces,  and  all  lace  articles  of  whatever  yams,  threads,  or 
filaments  composed;  handkerchiefe,  napkins,  wearing  apparel,  and  all  other  artides 
or  fabrics  made  wholly  or  in  part  of  lace  or  of  imitation  lace  of  any  kind;  embroideries, 
wearing  apparel,  handkerchiefs,  and  all  articles  or  fabrics  embroidered  in  any  man- 
ner by  hand  or  machinery,  whether  with  a  plain  or  fancy  initial,  monogram,  or  other- 
wise, or  tamboured,  appliqu6d,  or  scalloped  by  hand  or  machinery,  any  of  the  fore- 
going by  whatever  name  known;  edgings,  insertings,  galloons,  nets,  nettings,  veils, 
veilings,  neck  rufflings,  ruchings,  tuckings,  flouncings,  flutings,  quillings,  ornaments; 
braids,  loom  woven  and  ornamented  in  the  process  of  weaving,  or  made  by  hand,  or 
on  any  braid  machine,  knitting  machine,  or  lace  machine,  and  not  specially  provided 
for;  trimmings  not  specially  provided  for;  woven  fabrics  or  articles  from  which  threads 
have  been  omitted,  drawn,  punched,  or  cut,  and  with  threads  introduced  after  weav- 
ing, forming  figures  or  designs,  not  including  straight  hemstitching;  and  articles  made 
in  whole  or  in  part  of  any  of  the  foregoing  fabrics  or  articles;  all  of  the  foregoing  of 
whatever  yams,  threads,  or  filaments  composed,  GO  per  centum  ad  valorem. 
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It  will  be  noted  that  the  articles  here  in  question  are  not  specifically 
mentioned  in  paragraph  150,  but  that  they  are  enumerated  by  name 
in  paragraph  358. 

In  framing  paragraph  358  Congress  made  a  wide  departure  from 
the  practice  theretofore  prevalent  in  tariff-law  provisions  for  laces, 
embroidered  articles,  embroideries,  galloons,  trinmiings,  and  the  like. 
Instead  of  providing  for  them  separately  under  the  various  schedules 
according  to  the  material  of  which  composed,  Congress  placed  them 
in  a  paragraph  which  applies  to  all  the  goods  therein  named,  irrespec- 
tive entirely  of  the  material  of  which  composed,  this  extension  being 
expressed  in  the  phrase  which  concludes  the  paragraph, ''  all  of  the  fore- 
going of  whatever  yams,  threads,  or  filaments  composed,  *    *    *." 

That  this  paragraph  was  intended  by  Congress  to  be  an  exhaustive 
enumeration  of  and  an  exclusive  statutory  provision  for  the  goods  and 
classes  of  goods  therein  named  is  manifest  from  a  consideration  of 
the  language  employed,  with  particular  reference  to  its  emphasis. 

An  example  of  this  is  found  in  the  phrase  which  concludes  the  pro- 
vision for  laces,  embroidered  or  apphqu6d  wearing  apparel,  etc.,  viz, 
"any  of  the  foregoing  by  whatever  name  known." 

It  is  furthermore  significant  that  paragraph  358  as  a  whole  is  not 
qualified  by  the  phrase  "not  specially  provided  for,"  that  limitation 
being  attached  only  to  certain  of  the  subdivisions  in  the  paragraph. 

A  consideration  of  the  whole  subject  leads  us  to  the  conclusion 
that  paragraph  358  is  an  exclusive  provision  for  all  of  the  articles  and 
goods  and  classes  of  articles  or  goods  which  are  enumerated  in  said 
paragraph,  irrespective  entirely  of  the  material  of  the  yams,  threads, 
or  filaments  therein.  If  we  were  to  hold  otherwise  the  result  would 
inevitably  be  that  provisions  found  in  the  various  schedules  would 
have  preference  over  the  terms  of  paragraph  358,  thereby  rendering 
the  latter  paragraph  entirely  nugatory.  It  follows  that  merchandise 
which,  by  reason  of  specific  designation  or  use,  faUs  within  the  terms 
of  paragraph  358  is  dutiable  thereunder. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(T.  D.  34548.) 
Abstracts  of  decisions  of  the  Board  of  OcTierdl  Appraisers. 


Board  i— McClelland,  Sullivan,  and  Brown.    Board  iS— FiBcher,  Howell,  and  Cooper 

Boards — ^Waite,  Somerville,  and  Hay. 


Bbiorb  Board  1,  June  5,  1914. 

No.  86794.— ExBBomsBBD  Lkathxr  Gloves.— Protest  550400  of  G.  W.  Sheldon  d 
Co.  (New  York),  and  protests  511181,  etc.,  of  Strawbridge  d  Clotiiier  (Philadel- 
phia).   Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  ai  to 
embroidered  leather  gloves.    Protests  sustained  in  part. 
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No.  86795.— jBwsLRT.—PiotestB  476373,  etc.,  of  Guerin  d  Lavanoux  et  al.  (NefW 
York).    Opinion  by  Sullivan,  G.  A. 

On  the  authority  of  Guthman  v.  United  States  (4  Gt.  Gust.  Appls.,  378;  T.  D.  33536) 
certain  jewelry  was  held  dutiable  at  60  per  cent  under  paragraph  448,  tariff  act  of  1909. 
Protests  sustained  in  part. 

No.  86796.~-LAOnc  Ferment.— Protest  598501  of  Thos.  Meadows  &   Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Lactic  ferment  in  chief  value  of  sugar  of  milk,  classified  as  a  medicinal  preparation 
under  paragraph  68,  tariff  act  of  1897,  was  held  dutiable  as  sugar  of  milk  (per.  239)  by 
similitude.    G.  A.  6209  (T.  D.  26862)  followed. 


No.  86797.— Fish  in  Tins— Fish  in  Oa.— Protest  721815-45224  of  American  Ship- 
ping Co.,  protest  730675-45483  of  Gentral  Brokerage  Go.,  protest  722166-15124  of 
Gallagher  d  Ascher,  and  protest  730693-45492  of  W.  S.  Hopkins  (Ghicago),  protest 
683053-4437  of  Oberle  <&  Henry  (New  Orleans),  and  protest  720819  of  G.  B.  Jen- 
nings  Co.  (San  Francisco).     Opinions  by  Brown,  G.  A. 

Smith  t;.  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34008)  and  United  States  r. 
Miller  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34443)  followed  as  to  fish  in  oil  and  fish  in  tomato 
sauce. 


Before  Board  2,  June  5,  1914. 

No.  85798. — ^AffliquAd  Wearing  Apparel. — Protest  741617  of  J.  J.  Gavin  d  Go. 

(New  York).    Opinion  by  Gooper,  G.  A. 

Ghildren*s  cotton  dresses  and  aprons  trimmed  by  sewing  fancy  ribbon  about  the 
neck,  armholes,  yoke,  and  bottom,  classified  as  appliqu6d  wearing  apparel  under 
paragraph  358,  tariff  act  of  1913,  were  held  dutiable  as  cotton  wearing  apparel  (par. 
256).    United  SUtes  v.  Hamburger  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34382)  foUowed. 

No.  85799.— Protests  Abandoned.— Protests  731500,  etc.,  of  H.  Hackfeld  A  Co. 
(Honolulu). 
Protests  abandoned. 


Before  Board  3,  June  5, 1914. 

No.  85800.— Weight  of  Paper  Napkins.— Protest  707606  of  M.  Seller  &  Go.  (Port 
Townsend).    Opinion  by  Waite,  G.  A. 
Protest  overruled  as  to  the  weight  of  paper  napkins. 

No.  86801. — Spools  Gontaining  Artificial  Silk  Yarn. — Protests  482571,  etc.,  of 
Albert  Eckstein  (New  York).    Opinion  by  Hay,  G.  A. 

On  the  record  protests  overruled  as  to  small  wooden  spools  containing  artificial  silk 
yam  classified  under  paragraph  215,  tariff  act  of  1909. 

No.  86802.— Glerical  Error.— Protest  575217  of  Hawley  &  Letzerich  (Galveston). 
Opinion  by  Hay,  G.  A. 

United  States  v.  Swedish  Produce  Go.  (4  Gt.  Gust.  Appls.,  223;  T.  D.  33437),  United 
States  V.  Wyman  (4  Gt.  Gust.  Appls.,  264;  T.  D.  33485),  and  G.  A.  7476  (T.  D.  33590) 
followed  as  to  clerical  error.    Protest  overruled. 

No.  86808. — Plate  Powder— Appraiser's  Report. — Protests  703289,  etc.,  of  Lewis 
&  Gonger  et  al.  (New  Ycrk). 

Hat,  General  AppraUer,  These  are  protests  against  the  assessment  of  duty  on  cer- 
tain plate  powder  under  paragraph  95,  the  protestants  claiming  under  paragraph  3 
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or  by  similitude  under  paragraph  54  of  the  tariff  act  of  1909.  The  appraiser  in  report- 
ing upon  the  case  said:  "  In  view  of  the  department  instructions  in  T.  D.  33319  such 
merchandise  would  now  be  returned  as  a  chemical  mixture  at  25  per  cent  ad  valorem 
under  paragraph  3,  act  of  1909/'  one  of  the  claims  made  in  the  protest,  and  in  view  of 
this  letter  the  collector  reports  favorably  to  the  allowance  of  the  protest.  The  col- 
lector had  power  to  liquidate  this  protest  in  accordance  with  that  claim,  but  chose 
to  send  it  to  the  Board  of  General  Appraisers  with  this  favorable  report.  Since  that 
time  a  case  has  been  decided  by  the  Court  of  Customs  Appeals,  Hartley  Bros,  and  Hall 
V,  United  States  (3  Ct.  Cust.  Appls.,  363;  T.  D.  32961),  and  the  merchandise  in  that 
case,  which  is  apparently  similar  to  that  in  the  present  case,  wsjs  held  to  be  dutiable 
under  paragraph  54  by  similitude.  The  classification  of  the  merchandise  is  a  little 
uncertain,  and  upon  so  incomplete  a  record  as  the  one  in  the  case  at  bar  we  do  not 
feel  warranted  in  changing  the  action  of  the  collector.  The  protests  are  therefore 
overruled. 

No.  85804. — CovERiNQS — Display  Boxes. — Protest  714365  of  Bim  Bros.   (New 
York).    Opinion  by  Hay,  G.  A. 

Cardboard  boxes  designed  for  the  protection  of  merchandise  in  transportation,  and 
the  display  thereof,  classified  as  unusual  coverings  under  paragraphs  418  and  411,  tari£f 
act  of  1909,  were  held  dutiable  as  usual  coverings  at  the  ad  valorem  rate  applicable  to 
their  contents.  United  States  v,  Hohner  (4  Ct.  Cust.  Appls.,  122;  T.  D.  33393)  and 
Abstract  34483  (T.  D.  34069)  followed. 

No.  85805-— Night  Lights— Entibeties.— Protest  715686  of  B.  Illfelder<feCo.  (New 
York).    Opinion  by  Hay,  G.  A. 

Tweezers  and  floats  in  part  of  metal,  imported  with  tapers,  but  packed  separately , 
were  held  to  be  entireties  (night  lights)  dutiable  as  articles  in  part  of  metal  under 
paragraph  199,  tariff  act  of  1909,  as  classified.  Abstract  34727  (T.  D.  34165)  and  Ab- 
stract 33976  (T.  D.  33833)  distinguished. 

No.  86806. — ^Regalia — Stand  Cover. — Protest  728460  of  American  Express  Co. 
(New  York).    Opinion  by  Hay,  G.  A. 

An  article  described  as  a  "pall  of  black  velvet,  embroidered,"  used  for  covering  a 
stand,  was  held  not  entitled  to  free  entry  as  regalia  under  paragraph  661,  tariff  act  of 
1909. 


Before  Board  1,  June  8, 1914. 

No.  85807. — Necklace  Clasps. — Protests  696352,  etc.,  of  American  Bead  Co.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

Brass  necklace  clasps  or  snaps  were  held  dutiable  a^  parts  of  jewelry  under  paragraph 
448,  tariff  act  of  1909.  Cohn  v.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536) 
followed. 

No.  86808. — ^Magnesia — Chemical  Compound. — Protest   623245   of   McKesson  <fe 
Kobbkis  (New  York).    Opinion  by  Brown,  G.  A. 

Merchandise  classified  as  calcined  magnesia,  medicinal,  under  paragraph  31,  tariff 
act  of  1909,  imported  for  use  in  the  manufacture  of  rubber,  waB  held  dutiable  as  a  chem- 
ical compound  (par.  3).    Abstract  27174  (T.  D.  32031)  followed. 


No.  85809.— Herrings— BiLLTCUTS.— Protest    697276  of   Max  Ams  (New  York). 
Opinion  by  Brown,  G.  A. 

So-called  "billycuts,"  put  up  in  barrels,  classified  as  fish  not  specially  provided  for 
under  paragraph  273,  tariff  act  of  1909,  were  held  dutiable  as  herrings  (par.  272),  as 
claimed. 
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Bbforb  Board  2,  Juns  8,  1914. 

No.  86810. — ^Mbtal  Containers  of  Indioo  Paste. — Ftotests  647178,  etc.,  of  A. 
Klipstein  &  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Indigo  paste  containers  made  of  metal,  substantially  constructed  and  capable  of 
repeated  use,  were  held  properly  classified  under  paragraph  151,  tariff  act  of  1909. 


No.  86811. — Bronze  Wire  Cloth — Steel  Wire. — Protests  731606,  etc.,  of  Perkins- 
Goodwin  Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Bronze  wire  cloth  and  square  steel  wire  were  held  not  subject  to  duty  under  para- 
graph 135,  tariff  act  of  1909.  United  States  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D. 
33838)  foUowed. 

No.  86812. — ^Protests  Overruled. — Protests  729881,  etc.,  of  American  Exptess 
Co.,  and  protest  693570  of  W.  C.  Blodgett  A  Co.  (Boston),  protests  688168,  etc., 
of  Wm.  Larzelere  &  Co.  et  al.  (Philadelphia),  protest  726963  of  A.  Stzassbuzger 
Co.  (Pittsburgh),  and  protest  723557  of  Frank  P.  Dow  Co.  (Seattle).  Opinionfl 
by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  86818. — Silk  Waists — Partly  Made  Wearing  Apparel— Velvets. — ^Protesti 
610915,  etc.,  of  M.  J.  Corbett  &  Co.  (New  York). 

Howell,  General  Appraiser:  Certain  merchandise  described  in  the  invoices  as 
"kimonos,  brocaded  velvet,"  was  assessed  for  duty  as  partly  made  silk  wearing  ap- 
parel at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  402,  tariff  act  of  1909.  It 
is  claimed  to  be  dutiable  under  the  provision  for  velvets  and  other  pile  fabrics  in 
paragraph  399  of  said  act  according  to  condition  and  weight  per  square  yard. 

We  think  it  clearly  appears  from  the  testimony  and  an  inspection  of  the  samples 
(Exhibits  1  and  2)  that  the  merchandise  consists  of  partly  made  silk  waists  or  blouses 
similar  to  those  passed  upon  by  this  board  in  Tiedemann's  case,  Abstract  32450  (T.  D. 
33464),  except  that  in  this  case  the  merchandise  has  a  raised  pile  surface  in  place  of 
the  designs  and  borders  which  were  printed  on  the  merchandise  in  the  Tiedemann 
case.  In  that  case  we  held  the  merchandise  to  be  dutiable  as  silk  wearing  apparel, 
partly  made.  The  merchandise  in  the  case  at  bar,  as  shown  by  the  exhibits,  con- 
sists of  squares  of  dilk  chiffon  measuring  about  44  inches  square,  with  raised  pile 
Siurfaces  forming  a  pattern  or  design  so  manii^tured  that  when  the  square  is  folded 
and  the  chiffon  forming  the  center  of  the  square  is  cut  away  the  pile  surface  forms 
the  front  and  back  of  the  waist  or  blouse,  as  well  as  the  sleeves.  In  Exhibit  1  there  is 
in  addition  to  the  pile  surface  around  the  center  of  the  fabric  a  pile  sur&ce  forming 
a  foncy  effect  near  the  edge  of  two  sides  of  the  squares.  When  the  square  is  folded 
these  two  edges  form  the  outer  ends  of  the  sleeve,  and  the  pile  surface  thereon  is 
designed  to  add  to  the  finish  of  the  sleeve. 

We  are  convinced  that  the  merchandise  is  sufficiently  advanced  in  manufacture  to 
render  certain  that  it  is  designed  for  use  exclusively  in  the  making  of  ladies'  waists  or 
blouses. 

Paragraph  402,  under  which  the  assessment  was  made,  provides  inter  alia  for  ''cloth- 
ing, ready  made,  and  articles  of  wearing  apparel  of  every  description,  including  knit 
goods,  made  up  or  manufactured  in  whole  or  in  part  by  the  tailor,  seamstress,  or  manu- 
facturer.'' This  provision  does  not  refer  to  completed  articles  only,  because  the  lan- 
guage is  ''made  up  or  manufactured  in  whole  or  in  part  by  the  *  *  *  manufac- 
turer."   Oppenheimer  v.  United  States  (61  Fed.,  283,  affirmed  in  66  Fed.,  52). 

In  construing  the  phrase  "made  up  wholly  or  in  part"  in  Mills's  case  in  the  United 
States  Circuit  Court  for  the  Southern  District  of  New  York  (56  Fed.,  820),  Judge 
Lacombe  used  this  language: 

I  think  the  true  criterion  when  it  is  applied  to  wearing  apparel  is  this:  That  it  must 
at  least  be  made  up  sufficiently  far  to  enable  us  to  identify  the  particular  article  of 
wearing  apparel  that  is  going  to  be  made  out  of  it. 
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In  thifl  case  we  have  no  difficulty  in  identifying  the  particular  article  of  wearing 
apparel  "that  is  going  to  be  made  out  of"  the  imported  articles.  They  are  clearly 
designed  to  be  used,  as  we  have  said,  in  the  wMtiring  of  waists  or  blouses.  We  accord- 
ingly hold  that  they  were  properly  assessed  for  duty  as  silk  wearing  apparel,  partly 
made.  The  decision  of  Uie  collector  respecting  this  merchandise  is  therefore  affirmed 
in  each  case. 

Protests  610915  and  615675  also  cover  merchandise  of  the  same  dutiable  character  aa 
that  passed  upon  by  the  board  in  Schimiacher's  case,  G.  A.  7248  (T.  D.  31756),  which 
was  affirmed  by  the  Court  of  Customs  Appeals  in  the  United  States  v.  Schumacher  A 
Co.  (3  Ct.  Cust.  Appls.,  301;  T.  D.  32586). 

Following  the  decisions  in  that  case,  we  sustain  the  claim  in  the  protests  that  these 
goods  are  dutiable  under  the  provision  for  "velvets  *  *  *  and  other  pile  fiibrics" 
in  paragraph  399,  tariff  act  of  1909,  according  to  their  condition  and  weight  per  square 
yard. 

The  decision  of  the  collector  assessing  the  goods  for  duty  as  woven  silk  fiibrics  ia 
accordingly  reversed. 

No.  85814.-~Black  Plush— Hattbrs'  PLusH.^Protests  528391,  etc.,  of  Hewlett- 
Robin  Co.  (New  York).    Opinion  by  Howell,  Q.  A. 

Protests  overruled  claiming  merchandise  classified  as  black  plush  under  paragraph 
899,  tariff  act  of  1909,  to  be  dutiable  as  hatters'  plush  (par.  477).  Comey  v.  United 
States  (4  Ct.  Cust.  Appls.,  285;  T.  D.  33493)  followed. 


No.  86816.— Silk  Ribbons— Velvbt  Ribbons.— Protests  670566-43027,  etc.,  of 
Gage  Bros.  &  Co.  (Chicago).    Opinion  by  Howell,  G.  A. 

Velvet  ribbons  composed  in  chief  value  of  silk  were  held  dutiable  under  paragraph 
399,  tariff  act  of  1909.  Silk  ribbons  were  held  dutiable  under  paragraph  401.  Pro- 
tests sustained  in  part. 

No.  86816. — ^AsTicLBS  in  Part  of  Lbvbr  Lags — ^Lbver  Lags  Handksr- 
OBiBrs.— Protests  691207-43766,  etc.,  of  Marshall  Field  &  Co.  (Chicago),  and 
protests  672082,  etc.,  of  Rosenthal  &  Grotta  (New  York).  Opinions  by  Howell, 
G.A. 

Altman  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34251)  and  Stiner  v.  United 
States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34428)  followed  as  to  collars,  yokes,  jabots,  and 
chemisettes  made  in  part  of  Lever  lace.  Protests  sustained  in  i)art.  Handkerchief 
made  in  part  of  Lever  lace,  composed  in  chief  value  of  cotton  or  linen  cloth  trimmed 
with  lace  made  on  the  Lever  or  Gothrough  machine,  classified  under  paragraph  350, 
were  held  dutiable  under  the  specific  provision  in  paragraph  349  for  handkerchiefs 
made  wholly  or  in  part  of  lace. 

No.  86817.— Trdcmbd  Straw  Hats.— Protests  690967-44028,  etc.,  of  Gage  Bros. 
A  Co.  et  al.  (Chicago).    Opinion  by  Howell,  G.  A. 

United  States  v.  Lord  A  Taylor  (4  Ct.  Cust.  Appls.,  322;  T.  D.  33521)  followed 
to  trimmed  straw  hats. 


No.  86818.— Malinbs  Nets.— Protests  582756  of  B.  Altman  d  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

Protest  sustained  claiming  Malines  nets  dutiable  under  paragraph  402,  tariff  act  of 
1909.    Abstract  24701  (T.  D.  31255)  foUowed. 
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No.  86819. — Velvbt  Composbd  of  Cotton  and  Silk. — Ph>test8  718257,  etc.,  of 
B.  P.  Stahel  A  Co.  (New  York). 

Cooper,  General  Appraiser:  Velvet,  the  pUe  of  which  is  compoeed  of  cotton  and 
the  back  of  silk,  cotton  being  the  component  material  of  chief  value,  was  classified 
under  paragraph  321,  tariff  act  of  1909, 


Cloth,  composed  of  cotton  or  other  vegetable  fiber  and  silk,  whether  known  as  silk- 
striped  sleeve  Unings,  silk  stripes,  or  otherwise,  of  which  cotton  or  other  vegetable 
fiber  is  the  component  material  of  chief  vahie. 

Duty  was  collected  at  the  rate  of  50  per  cent  ad  valorem,  the  minimum  rate  under 
said  paragraph.  The  importer  relies  upon  the  claim  that  the  merchandise  is  dutiable 
at  47}  per  cent  ad  valorem  under  paragraph  325 


Plushes,  velvets,  velveteens,  corduroys,  and  all  pile  fabrics,  cut  or  uncut,  whether 
or  not  the  pile  covers  the  entire  surface;  any  of  the  foregoing  composed  of  cotton  or 
other  vegetable  fiber,  except  flax.    *    *    * 

The  testimony  shows  that  the  mechandise  is  velvet,  composed  of  silk  and  cotton, 
and  that  cotton  is  the  component  of  chief  value.  The  merchandise  in  question  was 
classified  as  "cloth,"  but  we  do  not  think  that  it  meets  the  requisites  of  cloth  as  that 
term  is  defined  in  paragraph  320,  as  follows: 

The  term  *  *  *  cloth,  wherever  used  in  the  paragraphs  of  this  schedule 
*  *  *  shall  be  held  to  include  all  woven  fabrics  of  cotton  m  the  piece  or  cut  ia 
lengths,  whether  figured,  fancy,  or  plain,  the  warp  and  filling  threadiB  of  which  can 
be  counted  by  unraveling  or  other  practical  means    ♦    ♦    *. 

It  is  the  opinion  of  the  board  that  the  threads  in  velvet  can  not  be  counted  by 
unraveling  or  other  practical  means,  and  the  collector's  classification  of  the  merchandise 
as  "cloth"  is  therefore  erroneous.  But,  aside  from  that  consideration,  the  provision 
"velvets,  composed  of  cotton  or  other  v^etable  fiber,"  is  more  specific  than  "cloth, 
composed  of  cotton  or  other  vegetable  fiber  and  silk,  of  which  cotton  or  other  vegetable 
fiber  is  the  component  material  of  chief  value,"  and  the  question  thus  presented  seems 
to  find  its  appropriate  answer  in  the  well-known  rule  that  an  eo  nomine  provision  is 
more  specific  than  a  provision  couched  in  words  of  general  description.  The  words 
''composed  of"  have  been  held  to  mean  *' composed  wholly  or  in  chief  value  of." 
Kenyon  v.  United  States  (4  Ct.  Cust.  Appls.,  344;  T.  D.  33529),  and  this  merchant 
dise  is  velvet  composed  in  chief  value  of  cotton.  We  hold  that  it  is  specifically  pro- 
vided for  in  paragraph  325  and  the  protest  claim  of  47  i  per  cent  ad  valorem  under 
said  paragraph  is  sustained. 

No.  86820.— Tow  of  Flax. —Protests  722901,  etc.,  of  M.  Mishel  &  Co.  (Boston). 

Cooper,  General  Appraiser:  The  merchandise  in  question  was  classified  by  the 
appraiser  as  "tow  of  flax,"  and  duty  was  collected  thereon  at  the  rate  of  |20  per  ton 
under  paragraph  336  of  the  act  of  1909.  Protestants  claim  that  said  merchandise  is 
flax  waste  and  properly  dutiable  as  "waste,  not  specially  provided  for,"  under  para- 
graph 497.  The  importer  evidently  intended  to  name  paragraph  479,  as  497  refers  to 
arsenic. 

Two  witnesses  testified  in  behalf  of  the  importer's  claim.  One  was  the  importer 
himself  and  the  other  was  a  manufacturer  of  linens  to  whom  the  importer  sold  the 
goods  covered  by  the  importation  in  question.  Neither  of  the  witnesses  had  seen  this 
merchandise  or  similar  merchandise  produced,  nor  could  they  give  the  processes 
through  which  it  had  passed  before  it  reached  its  present  condition.  The  importer 
stated  that  the  merchandise  is  flax  waste  and  not  tew  of  flax,  but  he  based  his  opinion 
on  information  obtained  in  conversation  with  others  regarding  its  origin,  which  infor- 
mation was  to  the  effect  that  the  merchandise  is  the  pickings  from  the  floor  in  flax 
mills.  He  further  states  that  tow  of  flax  is  sold  to  manufacturers  of  fine  linens,  while 
the  merchandise  in  question  is  sold  to  manufacturers  of  low-grade  linens  and  union 
fabrics.    The  other  witness,  the  manufacturer,  stated  that  it  was  not  tow  of  flax,  in 
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his  opinion,  because  he  usee  it  in  machines  which  will  not  handle  tow  of  flax,  although 
he  stated  that  he  had  never  dealt  in  tow  of  flax.  Neither  witness  qualified  as  a  trade 
expert,  and  the  question  of  commercial  designation  does  not  enter  into  the  case. 

We  do  not  think  that  the  testimony  is  suflScient  to  prove  that  the  merchandise  is 
flax  waste  in  contradistinction  to  tow  of  flax.  In  G.  A.  5560  (T.  D.  24963)  tow  of  flax 
is  described  as  the  short  fiber  which  has  been  eliminated  in  the  processes  of  scutching, 
hackling,  sorting,  spreading,  stretching,  dressing,  etc.  There  is  nothing  in  the  testi- 
mony in  this  case  to  show  that  the  merchandise  before  us  is  not  of  the  character  there 
described.  It  is  true  that  it  contains  dirt,  but  that  is  not  sufficient  to  remove  it  from 
the  category  of  tow  of  flax.  It  is  still  tow  of  flax,  although  it  is  of  a  low  grade.  Nor 
do  we  think  it  can  be  said  that  the  merchandise  is  not  tow  of  flax  because  it  is  a  waste 
fiber  eliminated  in  flax  mills.  In  G.  A.  4316  (T.  D.  20424),  where  the  question  was 
the  same  as  that  here  involved,  except  that  the  importer  claimed  that  the  commodity 
was  flax  waste  suitable  for  paper  making,  the  board  held  that  the  merchandise, 
although  a  waste  fiber,  was  tow  of  flax.    Judge  Somerville,  speaking  for  the  board,  said : 

While  tow,  therefore,  Ls  itself  in  a  certain  sense  a  waste  fiber,  which  results  from  the 
process  of  scutching  or  of  hackling,  it  is  specially  provided  for  in  said  paragraph  326 
(act  of  1897)  and  made  dutiable  by  a  specific  enumeration  as  "tow  of  flax." 

We  are  of  opinion  that  the  merchandise  in  question  is  tow  of  flax,  and  we  hold  that 
it  is  dutiable  under  paragraph  336  as  returned. 
The  protests  are  overruled. 

No.  86821.— Cotton  Articles.— Protest  722702  of  Knauth,  Nachod  &  Kuhne  (New 
York).    Opinion  by  Cooper,  G.  A. 

Sanitary  napkins  were  held  properly  classified  as  manufactures  of  cotton  under 
paragraph  332,  tariff  act  of  1909,  rather  than  as  medicinal  preparations  (pcur.  65). 


No.  86822.— Count  of  Flax  Fabrics.— Protest  722244  of  Campbell,  Metzger  & 
Jacobson  (New  York).    Opinion  by  Cooper,  G.  A. 

Protest  sustained  as  to  the  count  of  threads  in  fiax  fabrics  classified  under  paragraph 
357,  tariff  act  of  1909. 

No.  86828.— Cotton  Cloth.— Protests  637006,  etc.,  of  Naday  <&  Fleischer,  and 
protests  706673,  etc.,  of  J.  Sachs  &  Co.  et  al.  (New  York).  Opinions  by  Cooper, 
G.  A. 

Ph)test8  sustained  in  part  as  to  count  of  threads  in  cotton  cloth.  Certain  cotton 
cloth  held  not  subject  to  additional  duty  for  mercerization.  Protests  overruled  as  to 
figured  cotton  cloth. 

No.  86824. — ^Afpliqu^d  Wearing  Apparel. — Protests  663189,  etc.,  of  M.  J. 
Corbett  &  Co.  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Hamburger  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34382)  followed  as  to 
appliqu^d  wearing  apparel. 

No.  86826.— Cotton  Gloves.- Protest  699929  of  J.  E.  Wunsch  (New  York).  Opin- 
ion by  Cooper,  G.  A. 

Cotton  gloves  classified  as  men's  under  paragraph  328,  tariff  act  of  1909,  were  claimed 
to  be  women's  gloves,  dutiable  under  paragraph  324.    Protest  overruled. 


No.  86826.— Ramib  Yarns.— Protest  707238  of  M.  J.  Corbett  &  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Abstract  34434  (T.  D.  34053)  followed  as  to  ramie  yam  in  the  gray,  held  dutiable 
under  paragraph  341,  tariff  act  of  1909. 


T.  D.  34548]  986 

No.  85827.— FiouRXD  Cottons— Russun  Gobd.— Proterti  707290,  etc.,  of  W.  O. 
Horn  d  Bro.  (New  York).    Opimon  by  Cooper,  Q.  A. 

United  States  v,  McConneU  (1  Ct.  Curt.  Apple.,  78;  T.  D.  31104)  followed  m  to 
cotton  cloth  decorated  by  Ruanan  cord. 

No.  86828.— Ramie  Roving.— Flroteet  713669  of  M.  J.  CorbeU  A  Co.  (New  York). 
Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  dyed  ramie  yam  under  paragraph  358,  tariff  act  of  1909« 
was  held  to  be  ramie  roving  (par.  341),  as  claimed. 

No.  85829.— Straw  Slippkrs.— Protests  696385,  etc.,  of  Wm.  A.  Brown  A  Co.  et  aL 
(New  York).    Opinion  by  Cooper,  G.  A. 

Slippers  composed  of  straw,  lined  and  ornamented  with  cotton  terry  doth,  dassified 
as  cotton  wearing  apparel  under  paragraph  324,  tariff  act  of  1909,  were  held  dutiable 
as  manufactures  in  chief  value  of  straw  (par.  463).  Abstract  34599  (T.  D.  34127) 
followed. 

No.  85880.— Chinbbs  Shoes.— Protest  713987  of  Young  Wah  (Philadelphia).  Opin- 
ion by  Cooper,  G.  A. 

Chinese  shoes  or  slippers  composed  of  cotton  and  leather  classified  as  cotton  wearing 
apparel  under  paragraph  324,  tariff  act  of  1909,  were  held  dutiable  as  leather  shoes 
(par.  451),  as  claimed.    G.  A.  7458  (T.  D.  33388)  followed. 

No.  85881.— Protests  Overruled.- Protest  685275-43335  of  Marshall  Field  d  Co. 
(Chicago),  protests  706977,  etc.,  of  J.  J.  Gavin  A  Co.  et  al.,  protests  706126,  etc., 
and  707503,  etc.,  of  S.  H.  Kahn  &  Co.,  protests  723085,  etc.,  of  Naday  A  Fleischer 
et  al.,  protest  717288  of  L.  &  £.  Stim  (New  York),  protests  713462,  etc.,  of  Boggs  & 
Buhl  et  al.  (Pittsburgh),  and  protest  720330  of  Wing  Chin  d  Co.  (San  Francisco). 
Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  June  8,  1914. 

No.  85882. — Bronze  Figures  of  Bulls — Sculptures. — ^Protest  696758  of  Brown  A 
Reese  (New  York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  certain  bronze  figures  of  bulls  classified  as  manufactures  of 
metal  under  paragraph  199,  tariff  act  of  1909. 

No.  85888.— Dried  Pease.— Protest  658627  of  Portland  Seed  Co.  (Portland,  Oreg.). 
Opinion  by  Waite,  G.  A. 

Merehandise  classified  as  seed  pease  under  paragraph  262,  tariff  act  of  1909,  was  held 
dutiable  under  the  provision  for  dried  pease  in  the  same  paragraph.  Abstract  33633 
(T.  D.  33738)  cited. 

No.  85884.— CoMMissiONB.-Protests  126223,  etc.,  of  John  L.  Vandiver  (Philadel- 
phia).   Opinion  by  Waite,  G.  A. 

Protests  overruled  claiming  that  an  item  of  commisBion  should  not  have  been 
included  in  the  dutiable  value  of  certain  merchandise. 


No.  85885.— Artistic  ANTiQurrncs.- Protest  635055-41821  of  Martin  Kyeison 
(Chicago),  protests  721948,  etc.,  of  American  Express  Co.,  and  protests  699833  of 
Wells,  Fargo  &  Co.  (New  York),  and  protests  704638,  etc.,  of  0.  G.  Hempstead  <fc 
Son  (Philadelphia).    Opinions  by  Waite,  G.  A. 

Protests  overruled  as  to  articles  claimed  entitled  to  free  entry  as  artistic  antiquities 
under  paragraph  717,  tariff  act  of  1909. 
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No.  85886. — MisBBERB  Sbat — ^Abtistic  Antiquitibs. — ^ProtaBt  725889  of  American 
Express  Co.  (Boston).    Opinion  by  Waite,  6.  A. 

A  miserere  seat  taken  from  a  church,  classified  as  a  manufacture  of  wood  under  para- 
graph 215,  tariff  act  of  1909,  was  held  entitled  to  free  entry  under  paragraph  717  as  an 
artistic  antiquity. 

No.  86887.—- MoDBL^PiASTBR  Cast  of  Koom. — ^Protest  707230  of  L.  A.  ConsmiUer 
(New  York).    Opinion  by  Waite,  G.  A. 

A  plaster  cast  of  a  cross  section  of  a  building  showing  the  interior  of  a  portion  of  two 
floors,  classified  as  a  manufacture  of  plaster  of  Paris  under  paragraph  464,  tariff  act  of 
1909,  was  held  to  be  a  model  illustrating  improvement  in  the  arts  (par.  629). 


No.  86888.— Protests  Overruled.— Protest  699275  of  Geo.  S.  Bush  &  Co.  (Portland, 
Oreg.).    Opinion  by  Waite,  G.  A. 
Protest  unsupported ;  overruled. 

Beforb  Board  1,  June  10, 1914. 

No.  86889. — Chinese  Leather  Shoes. — ^Protests  523789,  etc.,  of  Lun  Chong  A  Co. 
et  sJ.  (San  Francisco).    Opinion  by  McClelland,  G.  A. 

CSunese  shoes  or  slippeiB  classified  under  paragraph  451,  tariff  act  of  1909,  found  to 
be  made  from  leather  from  the  hides  of  catUe  of  the  bovine  species,  were  held  dutiable 
under  paragraph  450,  as  claimed. 

No.  86840.— Shellac  Wax.— Protest  704048  of  Kasebier-Chatfield  Shellac  Co. 
(New  York).    Opinion  by  McClelland,  G.  A. 

So-called  "shellac  wax, "  used  for  polishing  hardwood  floors  and  shoes  and  for  coating 
paper,  reported  by  the  appraiser  to  be  a  mixture  of  saponafiable  hard  wax  similar  to 
camauba  and  hard  paraffins,  classifled  as  a  nonenumerated  manufactured  article 
under  paragraph  480,  tariff  act  of  1909,  was  held  entitled  to  free  entry  as  wax,  vegetable 
or  mineral  (par.  707). 

No.  86841.— Weight  of  Soap.— Protests  665820,  etc.,  of  Sobering  d  Glatz  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protests  sustained  in  part  as  to  the  weight  of  soap. 

No.  86842. — Protests  Overruled. — Pirotest  620109  of  American  Express  Co.  (New 
York),  and  protest  189127  of  Wilfred  Schade  &  Co.  (St.  Louis).  Opinions  by 
McClelland,  G.  A. 

Ph>te8ts  unsupported;  overruled. 

No.  86848.-— Animal  Hair— Wool.— Protest  689969  of  Fearon  Daniel  Co.  (New 
York). 

Brown,  General  Appraiser:  The  appraiser's  report  states  that  "the  merchandise 
invoiced  as  animal  hair  consists  of  the  hair  of  China  sheep,  wool  of  the  third  class, 
valued  less  than  12  cents  per  pound,  and  so  returned,  at  4  cents  per  pound,  paragraph 
370,  act  of  1909." 

The  protest  claims  free  entry  under  paragraph  583,  reading: 

583.  Hair  of  horse,  cattle,  and  other  animals,  cleaned  or  uncleaned,  drawn  or  un- 
drawn, but  unmanufactured,  not  specially  provided  for  in  this  section;  and  human 
hair,  raw,  uncleaned,  and  not  drawn. 

The  record  is  voluminous  and  the  testimony  conflicting.  The  importers'  witnesses, 
who  are  dealers  in  wool  and  hair,  all  testified  that  the  merchandise  is  clearly  hair,  not 
wool.    On  the  other  hand,  the  Government  witnesses  testified  that  it  is  wool,  at  least 
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for  dutiable  purposes.  The  principal  Govemment  expert,  Mr.  Seaver,  who  is  now 
wool  examiner  at  the  port  of  New  York,  admitted  that  the  merchandise  consists  largely 
of  hair,  but  asserted  that  it  contains  a  percentage  of  wool,  which  justified  the  classifi- 
cation as  wool.  At  the  trial  he  segregated  a  portion  of  the  wool,  but  was  unable  to  Gx 
the  percentage  thereof  or  say  that  it  contained  as  much  as  10  per  cent  of  wool.  The 
importers*  witnesses,  recalled  in  rebuttal,  accounted  for  the  presence  of  this  small 
quantity  of  wool  as  being  not  wool  proper,  but  a  woolly  undergrowth  in  the  hair. 

The  merchandise  was  invoiced  as  hair.  A  consignment  marked  "GH"  was  sold  to 
a  firm  in  Philadelphia  as  hair,  and  a  consignment  marked  '^HRSN  "  was  sold  to  Smith 
&  Sons,  carpet  manufacturers  of  Yonkers,  as  wool.  That  is,  it  was  so  consigned,  and 
the  memorandum  of  the  sale  stated  it  to  be  wool.  Bir.  Mote,  agent  for  the  importers, 
explained  this  by  the  claim  that  he  sold  merchandise  by  sample  for  what  it  was  worth, 
not  designating  it  either  as  wool  or  hair,  and  shipped  as  hair  the  portion  sold  in  Phila- 
delphia; that  he  shipped  the  portion  to  Smith  <&  Sons,  in  Yonkers,  as  wool,  because 
he  was  usually  selling  them  wool,  but  that  he  had  sold  both  on  sample  without  desig- 
nation of  their  character.  Smith  &  Sons'  agent,  who  bought  the  goods,  testified  that 
he  bought  it  as  wool,  that  it  was  represented  to  him  as  wool,  and  that  it  was  wool  in 
fact,  not  hair. 

In  this  state  of  conflict  on  the  record,  and  giving  due  weight  and  probative  force 
to  the  testimony,  we  hold  that  the  merchandise,  at  least  the  major  portion  thereof, 
is  hair.  Second,  that  it  contains  a  small  percentage  of  something  else  denominated 
wool  by  die  Govemment  witnesses  and  claimed  to  be  a  wool  imdetgrowth  in  the 
hair  by  the  importers'  witnesses. 

Assuming,  but  without  deciding,  that  this  latter  substance  is  wool,  does  that  change 
the  classification  of  the  whole  and  bring  the  entire  shipment  under  the  wool  para- 
graph by  reason  of  the  proviso  in  paragraph  368,  reading: 

*  *  *  If  any  bale  or  package  of  wool  or  hair  specified  in  this  act  invoiced  or 
entered  as  of  any  specified  class,  or  claimed  by  the  importer  to  be  dutiable  as  of  any 
specified  class,  snail  contain  any  wool  or  hair  subject  to  a  higher  rate  of  duty  than  tbJe 
class  so  specified,  the  whole  bale  or  package  shall  be  subject  to  the  highest  rate  of  duty 
chargeable  on  wool  of  the  class  subject  to  such  higher  rate  of  duty,  and  if  any  bale  or 
package  be  claimed  by  the  importer  to  be  shoddy,  mungo,  flocks,  wool,  hair,  or  other 
material  of  any  class  specified  in  this  act,  and  sucn  bale  contain  any  admixture  of  any 
one  or  more  of  said  materials,  or  of  any  other  material,  the  whole  bale  or  package  ohau 
be  subject  to  duty  at  the  highest  rate  imposed  upon  any  article  in  said  bale  or  package. 

We  think  not,  because  the  very  terms  of  the  proviso  itself  limit  it  to  mixtures  of 
wools  or  hair  classified  for  duty  purposes  and  taxed  at  separate  rates — ^the  classee  1,  2, 
and  3  referred  to  in  Schedule  K.  It  has  no  application  to  hair  ent^ed  free  which 
contains  a  small  admixture  of  wool. 

Lastly,  we  do  not  think  the  sale  to  Smith  &  Sons,  carpet  manufacturers,  of  the 
'*  IIKSN  "  mark  as  wool  would  estop  the  importers  from  claiming  free  entry  as  hair, 
to  which  they  are  otherwise  entitled  under  our  finding  of  facts  as  above. 

Protest  sustained. 

No.  86844.— Fish  in  Tins.— Protests  420327,  etc.,  of  G.  Luazatto  (New  York). 
Opinion  by  Brown,  G.  A. 

United  States  v.  Miller  (5  Gt.  Gust.  Appls.,  — ;  T.  D.  34443)  followed  as  to  fish 
in  tins. 

Before  Board  2,  June  10,  1914. 

No.  86846.— Silk  Fabrics.— Protests  723116,  etc.,  of  A.  A.  Vantine  A  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Woven  fabrics  composed  of  silk  and  cotton  were  found  to  contain  over  30  but  not 
over  45  per  cent  in  weight  of  silk,  and  held  dutiable  accordingly  under  paragraph  399, 
tariff  act  of  1909. 
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No,  86846.— Vblvbtb  or  Vblours.— Protests  696919,  etc.,  of  F.  Schumacher  &  Co. 
(New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  United  States  v.  Schumacher  (3  Ct.  Gust.  Apple.,  301;  T.  D. 
32586)  woven  fiibrics  commonly  known  as  figured  velvets  or  velours  were  held  dutiable 
under  the  provision  in  paragraph  399,  tariff  act  of  1909,  for  velvets  and  other  pile 
fabrics. 

No.  85847. — Levbr  Laces  and  Nettings  .—Protests  700421,  etc.,  of  Wool!  <fe  Shul- 
hof  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Protests  overruled  as  to  laces  and  nettings  made  on  the  Lever  or  Gothrough  machine, 
classified  under  paragraph  350,  tariff  act  of  1909. 

No.  85848. — Protests  Overruled. — ^Protest  710092  of  Reins  &  Meiss  (Cincinnati), 
protests  731304,  etc.,  of  M.  C.  Lilley  &  Co.  (Cleveland),  and  protest  693633  of 
Scruggs- Vandervoort-Bamey  Dry  Goods  Co.  (St.  Louis).  Opinions  by  Howell, 
G.A. 

Protests  unsupported;  overruled. 

^— ^-^ 

No.  85849. — ^Handkerchiefs  wfth  Drawn  Threads. — Protest  500446  of  F.  M* 
Jabara  &  Bro.  (New  York). 

Cooper,  General  Appraiser;  The  merchandise  in  question  is  reported  by  the  ap' 
praiser  to  consist  of  '*  ladies'  cotton  handkerchiefs  ornamented  by  drawn  work  in 
various  designs  in  imitation  of  lace  or  embroidery. ''  Return  for  duty  was  made  at 
60  per  cent  ad  valorem  under  the  following  provision  in  paragraph  322  of  the  act 
of  1909: 

If  such  handkerchiefs  or  mufiflers  are  embroidered  in  any  manner,  whether  with 
an  initial  letter,  monogram,  or  otherwise,  by  hand  or  machinery,  or  are  tamboured, 
appliou^ed,  or  trimmed  whollv  or  in  part  with  lace  or  with  tucking  or  insertion, 
they  snail  not  pay  a  less  rate  of  duty  than  sixty  per  centum  ad  valorem. 

Protestants  claim  that  the  handkerchiefs  are  dutiable  at  55  per  cent  ad  valorem 
under  the  following  provisions  of  the  same  paragraph: 

If  such  handkerchiefs  or  mufflers  are  hemstitched,  or  imitation  hemstitched,  or 
revered,  or  have  drawn  threads,  they  shall  pay  duty  *  *  *  in  no  case  less  tnan 
fifty-five  per  centum  ad  valorem. 

The  handkerchiefs  in  question  are  ornamented  by  drawing  some  of  the  threads 
and  tying  and  looping  the  others  to  form  figures^  thus  leaving  a  sort  of  openwork 
effect  inside  the  hem.  The  open  spaces  in  each  comer  have  been  filled  in  by  hav- 
ing threads  inserted,  either  by  hand  or  by  machinery,  and  a  needlework  design  thus 
produced.  The  courts  have  held  that  such  a  decoration,  filling  an  open  space,  does 
not  constitute  an  embroidery  (United  States  v.  Simon,  169  Fed.,  106;  T.  D.  297022, 
and  following  said  decision  we  find  that  the  handkerchiefs  in  this  case  are  not  em. 
broidered;  neither  are  they  lace  trimmed.  We  hold  the  same  dutiable  at  55  per 
cent  ad  valorem  as  handkerchiefs  having  drawn  threads  under  paragraph  322. 

The  protest  is  sustained. 

No.  86850.— Width  op  Cotton  Cloth.— Protests  719644  and  724049  of  J.  Sachs  & 
Co.  (New  York).    Opinions  by  Cooper,  G.  A. 

Protests  sustained  in  part  as  to  the  width  of  unbleached  cotton  cloth  classified  under 
paragraph  315,  tariff  act  of  1909. 

No.  85851.— Broken  Flax  Straw.— Protest  686428  of  H.  D.  Taylor  &  Co.  (Buffalo). 
Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  tow  of  flax  under  paragraph  336,  tariff  act  of  1909,  found 
to  be  broken  flax  straw,  was  held  dutiable  under  paragraph  333.  G.  A.  7395  (T.  D. 
32857)  and  G.  A.  7545  (T,  D.  34304)  followed. 
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No.  d6S62.— Ck>TroN  Glovbb.— Protests  680931,  etc.,  of  8.  M.  RcM  (New  York). 
Opinion  by  Cooper,  G.  A. 

Merchandise  classified  as  men's  cotton  gloves  under  paragraph  328,  tariff  act  of 
1909,  found  to  be  ladies'  gloves,  was  held  dutiable  as  cotton  wearing  apparel  nnd& 
paragraph  324.    Protests  sustained  in  part. 


No.  86868.— HiNOKi  Slippers. —Protest  722646  of  F.  B.  Vandegrift  A  Go.  (New 
York).    Opinion  by  Cooper,  G.  A. 

So-called  Hinoki  slippers  reported  by  the  appraiser  to  be  in  chief  value  of  cotton 
were  held  dutiable  as  cotton  wearing  apparel  under  paragraph  324,  tariff  act  of  1909. 


No.  86864.— Straw  Slippxrs.— Protests  642481,  etc.,  of  Wm.  A.  Brown  <fc  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

On  the  authority  of  G.  A.  7458  (T.  D.  33388)  slippers  classified  as  silk  wearing  appaid 
under  paragraph  402,  tariff  act  of  1909,  were  found  to  be  straw  chief  value  and  held 
dutiable  accordingly  under  paragraph  463.    Protests  sustained  in  part. 

No.  86866. — ^AppuquAd  Wbarino  Apparel. — ^Protest  618013  of  Brown-Durreli  Co. 
(Boston).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Hamburger  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34382)  followed  as  to 
merchandise  classified  as  appliquM  wearing  apparel  under  paragraph  349,  tariff  act 
of  1909. 

No.  86866.— Drawnwork.— Protest  602156  of. J.  W.  Robinson  Co.  (Los  Angeles). 
Opinion  by  Cooper,  G.  A. 

Scarfs,  doilies,  and  similar  articles  of  Japanese  openwork  or  drawnwork  composed 
in  chief  value  of  flax  were  held  properly  classified  under  paragraph  349.  Frank  v. 
United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34469)  followed. 


No.  86867. — Protests  Overruled.— Protests  700159,  etc.,  of  A.  H.  Ringk  &  Co. 
(New  York).    Opinion  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

No.  86868.— Protests  Dismissed.— Protests  732036,  etc.,  of  S.  Stem  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


Before  Board  3,  June  10,  1914. 

No.  86869.— Weight  of  Bushel  of  Pease.— Protest  707414  of  Paul  Masson  (Bal- 
timore). 

Waffe,  General  Appraiser:  The  question  raised  in  this  case  is  as  to  what  shall  be 
the  weight  for  duty  purposes  of  a  bushel  of  dried  pease.  The  pease  in  question  have 
been  assessed  at  25  cents  per  bushel  under  paragraph  262,  tariff  act  of  1909,  which 
provides  no  weight  for  a  bushel  of  dried  pease.    The  paragraph  reads: 

262.  Pease,  green,  in  bulk  or  in  barrels,  sacks,  or  similar  packages,  twenty-five 
cents  per  bushel  of  sixty  pounds'  seed  pease,  forty  cents  per  bushel  of  sixty  pounds; 
pease,  dried,  not  specially  provided  for  in  this  section,  twenty-five  cents  per  bushel; 
spUt  pease,  iforty-nve  cents  per  bushel  of  sixty  pounds;  pease  in  cartons,  papers,  or 
other  small  packages,  one  cent  per  pound. 

The  collector  reports  that  these  pease  were  assessed  on  the  basis  of  58  pounds  to 
the  bushel,  detennined  by  the  actual  weighing  of  a  "struck"  or  level  measured 
bushel  of  pease  out  of  this  importation.  The  importer  claims  that  60  pounds  to  the 
bushel  should  be  adopted  as  the  weight  of  a  bushel. 
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It  would  seem  as  though  the  number  of  pounds  per  bushel  of  dried  pease  was  pur- 
posely left  out  of  the  statute,  in  which  case  the  rule  would  necessitate  the  measure- 
ment of  the  pease  in  order  to  determine  the  weight.  The  collector  reports  that  he 
measured  a  bushel  of  pease  and  that  it  weighed  58  pounds.  It  would  appear  from 
the  evidence  that  dried  pease  vary  in  weight,  which  may  be  the  reason  for  having 
left  the  matter  to  be  determined  by  actual  measurement.  We  are  of  the  opinion  that 
the  collector's  assessment  is  based  upon  the  facts  as  they  appear  from  the  record  and 
from  the  law. 

The  protest  is  overruled. 

No.  868e0.~-0APACiTY  OP  Tins.— Protest  658789  of  R.  F.  Downing  &  Co.  (New 
York).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  capacity  of  certain  tins  containing  fish,  classified  under 
paragraph  270,  tariff  act  of  1909. 

No.  85861. — DALifATiAN  Cherries. — ^Protest  713714  of  J.  D.  Nordlinger  (New 
York).    Opinion  by  Waite,  G.  A. 

On  the  authority  of  Levy  v.  United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34130), 
Dalmatian  cherries  were  held  dutiable  under  the  provision  for  cherries,  green  or  ripe, 
in  paragraph  274,  tariff  act  of  1909. 

No.  86862. — Dried  Edible  Huckleberries. — Protests  713504,  etc.,  of  Lehn  & 
Fink  et  al.  (New  York).    Opinion  by  Waite,  G.  A. 

Dried  edible  huckleberries  classified  under  the  provision  for  "all  edible  fruits, 
including  berries,  when  dried"  in  paragraph  274,  tariff  act  of  1909,  were  claimed 
dutiable  as  *' berries,  edible,  in  their  natural  condition''  under  the  same  paragraph, 
or  free  of  duty  as  drugs  (par.  559),  or  berries  (571).  Protests  overruled.  Levy  v. 
United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34130)  followed. 


No.  86868. — ^Wrapping  Paper — Canadian  Reciprocity — Favored  Nations. — Pro- 
tests 676790,  etc.,  of  Chatfield  &  Woods  Co.  et  al.  (Cincinnati,  etc.).  Opinion  by 
Somerville,  G.  A. 

Wrapping  paper  the  product  of  Sweden  was  held  entitled  to  free  entry.    American 
Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434)  followed. 


No.  86864.— Decorated  China— Toys.— Protest  707053  of  R.  H.  Macy  &  Co.  (New 
York) .    Opinion  by  Hay,  G .  A . 

Small  china  plates  with  an  artificial  lobster,  sausage,  or  other  meat  or  fish  attached 
thereto,  classified  as  decorated  earthenware  under  paragraph  93,  tariff  act  of  1909, 
were  claimed  dutiable  as  toys  (par.  431).  Protest  overruled.  Illf elder  v.  United 
States  (1  Ct.  Cust.  Appls.,  109;  T.  D.  31115)  foUowed. 

No.  85865. — ^Protests  Abandoned. — Protests  333098,  etc.,  of  Antonio  Scaduto 
(New  York). 

Protests  abandoned. 

Before  Board  3,  June  12,  1914. 

No.  86866.— Protests  Abandoned.— Protest  748221  of  Ohio  Knitting  Milb  Co, 
(Cleveland). 

Protest  abandoned. 
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(T.  D.  34649.) 
Crude  opium. 

Mebck  &  Co,  V.  Ukitbd  States  (No.  1299). 

1.  "Cbudb." 

Whether  an  article  is  crude  is  to  be  determined  not  by  the  proceaBes  which  brought 
it  into  being,  but  by  the  additional  proceaBes  to  which  it  Lb  submitted  after  its  crea- 
tion in  order  to  fit  it  for  its  chief  or  only  use. 

2.  Paragraph  41,  Tariff  Act  of  1909. 

The  opium  of  the  importation  was  not  *^ dried/'  as  that  term  is  used  in  paragraph 
41,  nor  powdered  nor  otherwise  advanced  in  condition,  and  it  was  properly  dutiable 
as  opium,  crude  or  unmanufactured,  and  not  adulterated,  containing  9  per  cent 
and  over  of  morphia. 

United  States  Court  of  Customs  Appeals,  June  1,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7501  (T.  D.  33788). 

[Reversed.] 

Corrutock  &  WaMum  {Charles  A.  DariuM  of  counsel)  for  appellants. 
Wmiam  L.  Wemple,  Assistant  Attorney  General  {Charlet  E.  MeNabh,  aasistaat 
attorney,  of  counsel),  for  the  United  States. 

Before  Montgombrt,  Smith,  Barbbr,  Ds  Vrcbs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 

Opium  in  bricks  and  cakes,  imported  at  the  port  of  New  York  on 
March  5,  1910,  and  classified  by  the  collector  of  customs  as  opium 
*' advanced  beyond  the  crude  state  by  drying,  either  artificiaUy  or 
naturally,*'  was  assessed  for  duty  at  $2  per  pound  under  that  part 
of  paragraph  41  of  the  tariff  act  of  1909  which  reads  as  follows: 

41.  Opium,  crude  or  unmanufactured,  and  not  adulterated,  containing  nine  per 
centum  and  over  of  morphia,  one  dollar  and  fifty  cents  per  poimd;  opiimi  of  the  same 
composition,  dried,  powdered,  or  otherwise  advanced  beyond  the  condition  of  crude 
or  unmanufactured,  two  dollars  per  pound;    ♦    ♦    ♦. 

The  importers  protested  that  the  merchandise  was  opium  crude  and 
unmanufactured  and  therefore  dutiable  at  $1.50  per  pound  under  the 
first  clause  of  said  paragraph  41.  The  Board  of  General  Appraisers 
overruled  the  protests  and  the  importers  appealed. 

Some  of  the  merchandise  is  known  as  Persian  opium  and  some  of  it 
as  Turkish  opium,  the  Persian  being  imported  in  the  form  of  bricks 
and  the  Turkish  in  lumps  or  cakes  of  irregular  form.  As  appears 
from  the  uncontradicted  evidence  in  the  record,  opium  is  the  inspis- 
sated juice  of  the  poppy  plant,  which  is  secured  by  incising  the  cap- 
sules or  bulbs  of  a  species  of  poppy  while  the  capsule  or  bulb  is  still 
imripe  and  the  juice  is  running  abimdantly.  Through  the  incisions 
made  in  the  capsule  or  bulb  the  juice  or  sap  oozes  out  and  is  later 
scraped  off  by  the  opium  farmer  into  small  vessels,  from  which  it  is 
subsequently  transferred  into  larger  receptacles.  Just  as  taken  from 
the  plant  the  juice  contains  from  40  to  50  per  cent  of  moisture,  which 
must  be  very  materially  reduced  by  evaporation  or  other  means  before 
it  reaches  the  status  of  the  opium  of  commerce.    In  the  case  of  Turk 
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ish  opium  this  purpose  is  accomplished  to  some  extent  by  extraneous 
mat  er,  which  finds  its  way  into  the  juice  and  absorbs  the  moisture. 
The  surplus  moisture  in  Persian  opium  is  eliminated  by  spreading 
the  juice  on  boards  and  keeping  a  new  surface  constantly  exposed 
to  the  Sim  until  the  product  has  been  brought  to  a  proper  consistency 
by  evaporation — that  is  to  say,  to  the  state  of  an  inspissated  juice. 
While  still  warm  from  the  heat  of  the  sun  and  to  some  degree  still 
soft,  the  material  is  cut  into  the  form  of  bricks  and  hardened  by  put- 
ting it  aside  to  cool.  To  preserve  their  shape  and  to  prevent  any 
further  evaporation  the  bricks  are  then  wrapped  in  paper,  and  in  that 
condition  they  are  known  as  Persian  opiimi. 

Persian  opium  as  imported  does  not  usually  contain  more  than  10 
per  cent  of  moisture.  The  moisture  in  Turkish  opimn  sometimes  nma 
as  high  as  28  per  cent,  but  usually  nms  from  15  to  20  per  cent.  The 
valuable  content  of  opium  is  morphine,  and  as  the  percentage  of  that 
alkaloid  in  Persian  opium  is  low  and  in  Turkish  opium  high,  the 
moisture  in  the  Persian  must  of  necessity  be  reduced  to  a  much  lower 
percentage  than  that  of  the  Turkish  product  in  order  to  secure  the 
minimum  of  9  per  cent  morphine  prescribed  for  crude  unmanufactured 
opium.  For  the  making  of  Persian  opium  far  more  elaboration  and 
manipulation  are  therefore  required  than  for  the  manufacture  of 
Turkish  opium.  Barring  the  spontaneous  evaporation  which  results 
from  exposure,  the  elimination  of  surplus  moisture  from  Turkish 
opium  is  apparently  left  to  the  absorbent  action  of  the  extraneous 
matters  mixed  with  the  juice  either  designedly  or  through  careless 
collection.  Such  a  course,  however,  can  not  be  pursued  in  the  manu- 
facture of  Persian  opium,  as  the  weight  of  the  absorbents  would  keep 
down  the  percentage  of  morphine,  and  consequently  the  Persian 
exporter  is  forced  to  dry  out  the  collected  juice  by  keeping  a  new  sur- 
face constantly  exposed  to  the  rays  of  the  sun.  Due  to  the  difference 
in  the  drying  processes,  Persian  is  cleaner  and  purer  than  Turkish 
opium,  but  it  is  evident  that  whether  one  process  or  another  is  em- 
ployed the  particular  method  used  has  no  other  purpose  and  accom- 
plishes no  other  object  than  to  bring  the  juice  of  the  poppy  to  the 
status  in  which  it  is  first  known  to  commerce  as  opium. 

We  think  that  it  may  be  admitted  that  the  processes  employed 
in  making  the  opium  in  controversy  were  manufacturing  processes 
and  that  opium  may  be  considered  as  a  manufactured  product. 
Nevertheless,  unless  the  opium  once  produced  was  subjected  to  further 
treatment  or  manipulation  after  having  been  brought  to  the  state 
when  it  first  became  commercial  opium,  there  is  no  escape  from  the 
conclusion  that  it  was  crude  and  unmanufactured  opium  within  the 
meaning  of  the  first  clause  of  paragraph  41,  otherwise  no  effect  could 
be  given  to  that  provision.  In  the  matter  of  Leggett  (T.  D.  21804); 
In  re  Peabody  (T.  D.  25443);  United  States  v.  Merck  (66  Fed.,  251); 
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Ldttlejohn  v.  United  States  (119  Fed.,  483);  United  States  v.  Conti- 
nental Color  &  Chemical  Co.  (2  Ct.  Cust.  Appls.,  165;  T.  D.  31679); 
United  States  v.  Sheldon  (2  Ct.  Cust.  Appls.,  486,  487-488;  T.  D. 
32245);  United  States  v.  Danker  (2  Ct.  Cust.  Appls.,  522,  524; 
T.  D.  32251). 

The  term  ''crude"  is  not  confined  to  something  which  is  in  a 
natural  or  raw  state — something  which  has  not  been  processed  or 
prepared.  ''Crudeness"  is  a  relative  term,  and  whether  an  article 
is  crude  is  to  be  determined  not  by  the  processes  which  brought  it 
into  being,  but  by  the  additional  processes  to  which  it  is  submitted 
after  its  creation  in  order  to  fit  it  for  its  chief  or  only  use.  Roessler  & 
Hasslacher  Chemical  Co.  (94  Fed.,  822);  Leber  &  Meyer  t;.  United 
States  (135  Fed.,  243);  United  States  t;.  Danker,  supra. 

Opium  is  imported  into  this  country  almost  exclusively  for  the  pur- 
pose of  manufacturing  morphine  and  other  medicinal  preparations, 
and  it  is  clear  from  the  evidence  in  this  case  that  neither  the  Persian 
opium  nor  the  Turkish  opium  in  the  condition  in  which  imported  is 
fit  for  use  as  a  medicine  or  for  the  manufacture  of  morphine.  The 
opium  here  involved  is  therefore  crude  and  unmanufactured,  not 
only  because  its  condition  has  not  changed  since  it  became  opium, 
but  because  it  must  be  subjected  to  further  manufacture  to  fit  it  for 
use.     (See  cases  above  cited. ) 

In  order  that  opium  may  be  used  for  the  preparation  of  medicines 
or  to  make  morphine  it  must  be,  as  appears  from  the  evidence,  either 
granulated  or  pulverized.  (See  also  United  States  Pharmacopoeia.) 
And  to  granulate  it  or  pulverize  it  all  the  witnesses  are  agreed  that  the 
opium  must  be  cut  into  slices  and  then  dried  out  in  an  oven  at  a  tem- 
perature not  to  exceed  85^  C.  As  a  result  of  this  treatment  the 
slices  become  dry  and  hard,  and  they  are  then  put  through  a  mill, 
which  granulates  them.  If  a  powder  is  required  the  granulated 
opium  is  again  dried  in  an  oven  or  kiln  and  is  brought  to  the  condition 
in  which  it  may  be  reduced  to  a  powder  by  grinding. 

When  the  Congress  provided  in  the  second  clause  of  paragraph  41 
for  opium  not  adulterated,  containing  9  per  cent  and  over  of  mor- 
phine, dried  or  powdered,  we  think  it  had  in  mind  opium  sub- 
jected to  some  such  manipulation  as  that  just  described.  In  this 
opinion  we  are  confirmed  by  the  history  of  the  legislation.  Para- 
graph 43  of  the  tariff  act  of  1897  provided  for  "opium,  crude  or  un- 
manufactured, and  not  adulterated,  containing  nine  per  centum  and 
over  of  morphia,"  and  made  no  provision  at  all  for  dried  or  powdered 
opium  or  for  opium  advanced  in  condition.  Under  this  provision 
it  was  sought  to  subject  powdered  opium  to  the  duty  of  SI  per  pound 
imposed  on  opium  crude  or  unmanufactured  by  that  paragraph, 
but  it  was  held  by  the  Circuit  Court  of  Appeals  in  Merck  v.  United 
States  (151  Fed.,  14)  that  powdered  opium  was  neither  crude  nor 
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unmanufactured,  and  that,  by  powdering,  the  origmal  product  had 
imdergone  a  treatment  which  destroyed  its  identity  and  produced 
another  and  more  valuable  article  with  a  new  use  and  a  new  com- 
mercial signification.  The  court  accordingly  held  that  powdered 
opium  was  not  within  the  terms  of  paragraph  43  and  was  a  drug  ad- 
vanced in  value  or  condition  by  refining,  grinding,  or  other  process, 
and  therefore  dutiable  under  paragraph  20. 

In  the  tariff  act  of  1909,  as  we  have  already  seen,  provision  was 
made  for  opium,  dried  or  powdered,  or  other\;vise  advanced  in  condi- 
tion, and  we  think  that  that  provision  was  intended  to  meet  the 
defect  in  the  law  made  apparent  by  the  Merck  case,  and  to  provide 
by  special  designation  for  opium  which,  after  it  became  opium,  had 
been  subjected  to  the  manufacturing  processes  of  drying  or  powdering 
or  to  other  advancement.  The  view  that  dried  opium  means  opium 
which  has  been  subjected  to  a  drying  process  after  it  is  manufactured 
is  strongly  supported  by  the  testimony  of  Cortlandt  St.  John,  a  Gov- 
ernment witness  and  a  dealer  in  opium  for  over  40  years.  This 
witness  testified  that  the  trade  made  a  distinction  between  dry 
opium  and  dried  opium,  and  that  dried  opium  was  recognized  in  the 
trade  as  opium  which  had  been  dried  down  to  about  as  much  moisture 
as  it  would  lose,  and  that  this  condition  was  brought  about  by  arti- 
ficial drying — that  is  to  say,  by  placing  the  opium  in  a  kiln,  oven,  or 
drying  room.  He  further  stated  that  dried  opium  was  imported  in 
small  pieces  and  in  a  comminuted  form. 

To  hold  that  the  new  provision  incorporated  in  the  tariff  act  of 
1909  was  intended  to  cover  all  opium  subjected  to  a  drying  process 
in  the  course  of  its  manufacture  would  practically  leave  the  first 
clause  of  paragraph  41  with  nothing  upon  which  to  operate,  inas- 
much as  in  the  production  of  all  opium  some  drying  is  necessary. 
We  must,  therefore,  hold  that  the  opium  under  consideration  was 
not  dried  as  that  term  is  used  in  paiagraph  41  of  the  tariff  act  of  1909. 
We  find  that  the  opium  under  consideration,  after  it  became  opium, 
was  neither  dried,  powdered,  nor  otheiwise  advanced  in  condition, 
and  that  it  is  properly  dutiable  at  SI  .50  per  pound  as  opium,  crude  or 
unmanufactured,  and  not  adulterated,  containing  9  per  cent  and  over 
of  morphia. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 


(T.  D.  34550.) 

Liquidation — Board's  jurisdiction. 
United  States  v.  American  Express  Co.  (No.  1834). 

1.  "Bate  and  Amount  of  Ditties." 

The  words  ''rate  and  amount  of  duties"  occurring  in  the  statute  define  a  class 
of  decisions  against  which  protest  will  lie  for  any  cause  distinctly  and  specifically 
stated  and  are  not  a  limitation  of  the  grounds  upon  which  a  collector's  decision  can 
be  assailed. 
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2.  Board's  Jubisdigtion  to  Order  Reappraisbmbnt. 

The  board  has  juriBdiction  to  hear  and  detennine  protests  agamst  a  collected' 'a 
dedaion  asBeesmg  a  rate  and  amount  of  duty  upon  imported  merchandise  on  the 
ground  that  the  appraisement  is  irreguhur  or  invalid,  and  a  demand  for  a  reappraise* 
ment  operates  after  the  manner  of  supersedeas. 

3.  Parol  Tebtdcont. 

The  parol  testimony  here  does  not  contradict  but  merely  supplies  an  omission, 
and  the  rule  against  its  admission,  in  the  absence  of  any  statutory  or  regulative 
requirement  of  a  record,  will  not  be  enforced. 

United  States  Court  of  Customs  Appeal^,  June  1,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  6.  A.  7512  (T.  D.  33962.) 

[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General  (William  A.  RoberUon,  special 
attorney,  of  counsel),  for  the  United  States. 
Submitted  on  record  by  appellee. 

Before  Montoombrt,  SicrrH,  Barber,  Db  Vribs,  and  Martin,  Judges. 

De  Vries,  Judge,  delivered  the  opinion  of  the  court: 
This  appeal  relates  to  an  importation  made  at  the  port  of  New 
York.  Due  appraisement  of  the  merchandise  was  had  and  the  col- 
lector proceeded  to  decide  the  proper  rate  and  amount  of  duties  and 
liquidated  the  entry  accordmgly.  The  protestant  thereupon  in  due 
time  filed  a  protest  alleging  that  he  had  duly  filed  an  appeal  to  reap- 
praisement  before  a  single  general  appraiser,  which  was  undecided, 
and  that  therefore  the  decision  of  the  collector  was  void,  having  been 
had  during  the  pendency  of  said  claimed  appeal.  At  the  hearing 
before  the  board,  parol  testimony  was  admitted  to  prove  that  the 
appeal  to  reappraisement  was  filed.  It  was  so  testified  by  the  pro- 
test clerk  of  the  importer.  The  protest  clerk  of  the  collector  testified 
he  had  no  recollection  of  such  and  produced  his  records,  which  showed 
that  no  entry  of  such  appeal  had  been  recorded.  The  board  found 
as  a  fact  that  the  appeal  to  reappraisement  had  been  filed,  sustained 
the  protest,  and  ordered:  ''And  the  collector  is  directed  to  transmit 
all  the  papers  to  the  Board  of  General  Appraisers  for  reappraise- 
ment." The  Government  appeals,  specifying  as  error,  first,  that  the 
board  had  no  jurisdiction  of  the  protest;  and,  secondly,  that  parol 
evidence  was  not  admissible  to  establish  the  filing  of  such  a  reap- 
praisement appeal;  and,  thirdly,  that  the  board  was  without  power 
to  make  the  order  directing  the  collector  to  forward  the  papers  for 
reappraisement.  Accuracy  will  be  subserved  by  quoting  from  the 
Government  brief,  wherein,  referring  to  the  said  order  of  the  board 
and  its  jurisdiction  in  the  premises,  it  is  stated: 

The  United  States  claims  that  in  making  such  an  order  the  board  entirely  exceeded 
its  jurisdiction,  and  that  the  issue  as  actually  made  in  the  case  at  the  trial  has  not  raised 
any  question  as  to  the  "rate  and  amount  of  duties  chargeable  upon  imported  merchan- 
dise,'' nor  any  question  of  ''fees,  charges,  or  exactions  other  than  duties"  (subsec.  14, 
sec.  28,  act  of  1909).    On  the  contrary,  the  order  of  the  board  is,  in  e£fect,  a  mandamus 
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to  the  collector  requiring  him  to  perform  the  ministerial  duty  of  transmitting  papers 
to  the  board  of  appraisers,  and  to  order  the  board  to  appraise  the  goods.  The  law 
does  not  vest  the  board  with  authority  to  make  any  such  order. 

The  protest  recites : 

We  hereby  protest  against  the  liquidation  and  assessment  of  duty  as  made  by 
you.    *    *    *. 

We  claim  that  the  entered  value  is  correct  and  that  the  liquidation  of  the  entry  was 
illegal  and  contrary  to  law,  as  we  were  deprived  of  our  rights  to  a  reappraisement  as 
provided  for  in  subsection  13  of  section  28  of  the  tariff  act  of  August  5, 1909. 

With  the  entry  and  invoice  having  duly  noted  thereupon  the 
appraisement  and  liquidated  rate  and  amount  of  duties  before  him, 
there  can  be  no  question  that  this  protest  with  mathematical  cer- 
tainty made  known  to  the  collector  that  protestant  objected  to  his 
decision  in  assessing  duties  upon  a  greater  value  than  the  entered 
value,  to  wit,  the  apprabed  value,  exact  figures  of  which  were  before 
him,  and  that  the  precise  ground  of  that  objection  was  that  his  deci- 
sion so  determining  the  amount  of  duty  assessed  and  assessing  a 
greater  amount  of  duties  than  that  entered  was  void  in  that  he  had 
prematurely  rendered  the  same  while  an  appeal  to  reappraisement 
was  pending. 

Aside  from  the  fact  that  this  particular  protest  did  precisely  ^' raise 
the  question  as  to  the  amount  of  duties  chargeable  upon  the  imported 
merchandise,"  we  think  that  the  challenge  of  the  Government  made, 
supra,  to  the  jurisdiction  of  the  board  as  to  this  protest  overlooks  the 
real  nature  of  the  jurisdiction  vested  in  the  board  by  the  statute. 
The  statute  in  this  particular  reads : 

Sec.  12.  *  *  *  AU  notices  in  writing  to  collectors  of  dissatisfaction  of  any  deci- 
sion thereof,  as  to  the  rate  or  amount  of  duties  chargeable  upon  imported  merchandise, 
including  all  dutiable  costs  and  charges,  and  as  to  all  fees  and  exactions  of  whatever 
character  (except  duties  on  tonnage),  with  the  invoice  and  all  papers  and  exhibits, 
shall  be  forwarded  to  the  board  of  nine  general  appraisers  of  merchandise  at  New  York, 
to  be  by  rule  thereof  assigned  for  hearing  or  determination,  or  both.    *    *    * 

Sec.  14.  That  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties  charge- 
able upon  imported  merchandise,  including  all  dutiable  costs  and  charges,  and  as  to 
all  fees  and  exactions  of  whatever  character  (except  duties  on  tonnage),  shall  be  final 
and  conclusive  against  all  persons  interested  therein,  unless  the  owner,  importer, 
consignee,  or  agent  of  such  merchandise,  or  the  person  paying  such  fees,  charges,  and 
exactions  other  than  duties,  shall,  *  *  *  if  dissatisfied  with  such  decision,  give 
notice  in  writing  to  the  collector,  setting  forth  therein  distinctly  and  specifically  *   *  *. 

The  statutory  expression  "as  to  the  rate  and  amoimt  of  duties" 
is  not  prescribed  as  an  essential  ground  of  protest,  as  the  Govern- 
ment statement  implies.  The  statute  does  not  enumerate  or  even 
attempt  to  limit  the  grounds  or  reasons  of  protest.  It  simply  requires 
that  they  be  set  forth  "distinctly  and  specifically."  The  words  "as 
to  the  rate  and  amount  of  duties"  are  introduced  to  identify  and 
specify  one  of  the  classes  of  decisions  against  which  such  protests  may 
be  made,  heard,  and  determined  by  the  board.    It  effects  that  every 
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decision  of  a  collector  which  fixes  a  rate  or  an  amount  of  duty  is  by 
due  protest  the  subject  of  review  by  the  board.  It  is  not  required 
by  the  statute  that  the  rate  or  the  amount  of  duty  determined  be 
per  86  erroneous,  but  if  it  is  one  of  that  class  of  decisions  that  deter- 
mine either  a  rate  or  an  amount  of  duty  it  is  by  this  statutory  phrase 
one  of  the  enumerated  classes  of  decisions  the  subject  of  review  by 
the  board,  albeit  the  ground  of  protest  is  that  the  collector  rendered 
it  prematurely  or  otherwise  without  jurisdiction  regardless  of  the  rate 
or  calculated  amount  of  duty.  For  example,  it  may  have  been  that 
there  was  no  appraisement,  or  that  the  collector  was  not  a,  duly 
qualified  officer,  or  for  other  cause  affecting  the  validity  of  a  decision 
as  to  the  rate  and  amount  of  duty  upon  imported  merchandise,  though 
the  protest  might  not  assail  the  accuracy  of  either  the  rate  or  the 
calculated  amoimt  of  duty  assessed.  The  words  are  used  by  Congress 
to  define  a  class  of  decisions  against  which  protest  wiU  lie  for  any  cause 
"distinctly  and  specifically''  stated  and  are  not  introduced  into  the 
statute  as  a  limitation  of  the  grounds  upon  which  a  decision  of  a 
coUector  can  be  assailed.  And,  in  this  respect,  they  are  not  an 
exclusive  definition  of  appealable  decisions  of  collectors,  which  fact 
alone  demonstrates  that  they  are  not  a  statement  of  the  sole  grounds 
of  protest  against  a  decision  of  a  collector  of  customs.  Other  classes 
of  decisions  of  collectors  are  enumerated  by  the  statute  from  which 
appeal  by  protest  lies  to  the  Board  of  General  Appraisers.  The 
Supreme  Court  has  stated  these  in  In  re  Fassett  (142  U.  S.,  479-487), 
as  follows: 

The  decuions  of  the  collector  from  which  appeals  are  provided  for  by  section  14  are 
only  deciBLons  as  to  "the  rate  and  amount''  of  duties  charged  upon  imported  mer- 
chandise, and  decisions  as  to  dutiable  009U  and  chargei,  and  decisions  as  to  /ee*  and 
exactions  of  whatever  character.  Nor  can  the  court  of  review  pass  upon  any  question 
which  the  collector  had  not  original  authority  to  determine. 

And,  we  may  add,  this  very  obvious  view  is  supported  by  the  fact 
that  there  are  other  classes  of  decisions  of  coUectors  from  which  no 
appeal  is  allowed  to  the  board  not  only  by  reason  of  not  being  of  those 
thus  enumerated,  but  by  reason  cf  being  expressly  excepted  by  this 
very  statute,  to  wit,  decisions  of  collectors  as  to  "  duties  on  tonnage." 
So  it  follows  that  this  being  a  decision  of  a  collector  of  customs 
assessing  a  rate  and  an  amount  of  duty,  even  though  neither  the  accu- 
racy of  the  rate  nor  amount  of  duties  per  se  were  challenged,  that 
decision  being  one  of  that  statutory  class,  is  the  subject  of  protest 
and  consideration  by  the  board  for  any  cause  distinctly  and  specifi- 
cally stated. 

Jurisdiction  in  the  board  of  this  class  of  protests  is  supported  in 
principle  by  that  class  of  well-settled  and  long-established  decisions 
by  the  Supreme  Court  declaring  jurisdiction  in  the  board  to  hear  and 
determine  protests  against  a  decision  of  the  collector  assessing  a  rate 
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and  amount  of  duty  upon  imported  merchandise  upon  the  ground  of 
an  irregular  or  invalid  appraisement.  Oberteuffer  v.  Robertson  (116 
U.  S.,  499) ;  Robertson  v.  Frank  (132  U.  S.,  17) ;  Tilge  v.  United  States 
(2  Ct.  Gust.  Appls.,  149;  T.  D.  31676);  Stein  v.  United  States  (1  Ct, 
Cust.  Appls.,  36;  T.  D.  31007;  Stein  v.  United  States  (1  Ct.  Gust. 
Appls.,  478;  T.  D.  31525). 

Moreover,  this  protest  not  only  challenges  the  increment  of  duty 
measured  by  the  liquidated  over  the  entered  amount,  but  alleges  the 
decision  of  the  collector  illegal  as  to  the  whole  reappraisement  while 
appeal  thereto  was  pending.  While  this  exact  point  seems  not  to 
have  been  heretofore  decided  by  the  courts,  we  think,  as  was  well 
stated  by  Judge  Somerville  in  G.  A.  5058  (T.  D.  23453),  speaking  for 
the  board  on  the  precise  point,  that — 

The  conclusion  is  iiresistible  that  the  evident  intention  of  Congress  was  that  the 
various  demands  for  reappraisement,  expressly  allowed  by  that  statute,  were  intended 
to  operate  after  the  manner  of  supersedeas  or  stay  of  proceedings. 

Indeed  equally  to  the  point,  may  it  be  said,  is  the  fundamental 
rule  of  such  statutory  proceedings  that  the  mode  is  the  measure  of 
the  power  and  that  without  compliance,  or  where  permissible  due 
waiver  having  been  had,  with  the  antecedent  requirements  the  deci- 
sion of  the  collector  is  at  least  illegal  if  not  void.  (See  Tilge  v.  United 
States,  supra.) 

Indeed,  article  1068  of  the  Customs  Regulations  of  1908  seems  to 
express  this  legal  status  exactly. 

Art.  1068.  Liquidation  pending  reappraisement — Additional  duty. — ^Liquidations  are 
void  when  made  pending  an  appeal  to  reappraisement.  In  such  cases  liquidation 
should  be  suspended  until  the  conclusion  of  reappraisement  proceedings,  when  the 
liquidation  should  accord  with  the  value  returned  by  the  general  appraisers. 

The  protest,  therefore,  went  to  the  point  also  that  this  decision  of 
the  collector  assessing  this  amount  of  duty  was  illegal,  were  that 
requirement  necessary. 

This  brings  us  to  the  second  assignment  of  error.  It  is  urged  by 
the  Government  that  it  was  not  competent  that  proof  be  made  of  the 
filing  of  a  reappraisement  by  parol.  The  contention  is  further  claimed 
to  be  supported  by  the  general  principle  that  a  public  record  can  not 
be  varied  by  parol  testunony. 

PreUminarily  it  may  be  well  to  define  the  exact  status  of  these 
so-called  records  of  protest  or  appeal  clerks  of  collectors  of  customs. 
The  statute  nowhere  requires  such.  The  regulations^  however,  made 
under  the  general  law  (section  252  of  the  Revised  Statutes),  authorizes 
that  ''the  Secretary  of  the  Treasury  *  *  *  shall  from  time  to 
time  establish  such  regulations  *  *  *  to  secure  a  just,  faithful, 
and  impartial  appraisal  of  aU  goods,  wares,  and  merchandise  imported 
into  the  United  States  *  *  *."  Pertinent  to  these  considera- 
tions the  Secretary  of  the  Treasury,  acting  under  this  general  power, 
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duly  promulgated  article  1075  of  the  Customs  Regulations  of  1908,  in 
force  at  the  time  of  this  importation,  providing: 

Art.  1075.  ReceptaeUs  for  proteitt—Reoordi. — ^A  receptacle  shall  be  pioTided  al 
every  cuatomhouse  for  notices  of  protest,  and  the  date  of  its  reception  must  be 
stamped  or  written  upon  each;  also  the  date  of  entry  of  the  merchandise,  and  of  the 
liquidation,  the  name  of  the  importing  vessel,  and  serial  number  of  the  pzoteot 
indorsed  thereon.  A  permanent  record  shall  be  kept  by  collectors  of  customs,  or 
officers  acting  as  such,  and  by  naval  officers  of  all  protests  at  their  respective  ports, 
with  particulars  of  the  successive  steps  taken  in  each  case. 

This  artiole,  however,  was  related  solely  to  protests  filed  in  classi* 
fication  cases  under  section  14  of  the  customs  administrative  act  of 
1890  and  its  succeeding  paragraphs.  Reappraisement  protests,  less 
formal  matters,  were  provided  for  in  article  896  of  the  same  r^gula^ 
tions. 

Art.  896.  *  *  *  Collectors  shaU  hereafter,  for  better  reference,  give  to  each 
appeal  a  serial  number,  in  like  manner  as  in  protests,  treating  appeals  for  reappraise- 
ment by  a  single  general  appraiser  and  subsequent  appeals  for  board  reappraisemeat 
as  one  appeal  under  the  same  serial  number,  and  shall  insert  such  record  serial  number 
in  the  letter  transmitting  the  appeal  to  and  for  the  use  of  the  board.  .  These  serial 
numbers  shall  begin  upon  the  receipt  of  these  regulations.    *    *    * 

The  different  requirements  may  well  be  contrasted.  There  is  no 
record  requirement  of  reappraisement  protests  to  be  retained  by  the 
collector.  The  sole  requirement  is  to  give  each  a  serial  number  and 
''insert  such  record  serial  number  in  the  letter  transmitting  the 
appeal  to  and  for  the  use  of  the  board."  The  only  record  require- 
ment of  such  appeals  seems  to  be,  if  of  anything,  that  of  serial  numbers 
kept,  not  with  the  protest  clerk,  but,  so  far  as  inference  shows,  with 
the  collector's  correspondence.  We  speak  now  of  course  only  of  what 
the  law  and  regulations  require.  Any  further  solenmity  of  proceed* 
ings  in  these  particulars  is  not  legally  rehired  records. 

We  are  to  bear  in  mind  here  that  first  there  is  no  statute  or  regula- 
tion directing  the  protest  clerk  to  keep  record  of  reappraisement 
protests,  and  that  the  testimony  offered  did  not  go  to  the  point  of 
contradicting  either  a  public  or  gratuitous  record,  but  of  supplement- 
ing entries  or  supplying  omissions  in  a  nonstatutory  record.  The 
rule  as  to  supplying  omissions  seems  in  this  particular  to  be  well  stated 
and  amply  fortified  by  decisions  in  17  Cyclopedia  of  Law  and  Pro- 
cedure (pp.  587-588)  as  follows: 

(YI)  Supplying  omigsions. — ^Where  certain  matters  are  by  law  required  to  be  made 
to  appear  of  record  or  in  an  official  document,  an  omission  as  to  such  matters  can  not 
be  supplied  by  parol  or  extrinsic  evidence;  nor  can  the  records  of  official  proceedings 
be  supplemented  by  parol  so  as  to  show  a  compliance  with  statutory  requirements; 
nor  can  public  officers  put  into  their  report  by  parol  evidence  matters  as  to  which 
they  were  not  authorized  by  law  to  act;  and  in  no  case  can  an  omission  which  renders 
the  record  or  document  null  and  void  be  supplied  by  parol.  But  an  omission  may  be 
explained  by  parol;  and  parol  evidence  may  be  admissible  to  show  matters  which, 
while  they  might  properly  appear  on  the  record  or  document,  are  not  required  to  be 
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therein  set  forth;  or  matters  as  to  which  a  record  is  usually  kept,  although  not  required 
by  statute.  It  has  also  been  asserted  that,  in  the  absence  of  any  statute  making  the 
record  of  a  public  officer  or  board  the  sole  evidence  of  his  or  their  proceedings,  parol 
evidence  is  admissible  to  show  that  certain  acts  were  done  or  proceedings  had,  although 
as  to  them  the  record  is  silent,  where.the  rights  of  innocent  persons  might  otherwise 
be  prejudiced. 

e.  QuasUpublic  records. — Parol  evidence  is  admissible  to  explain  or  contradict 
records  which,  while  kept  pursuant  to  a  public  duty  or  even  required  by  statute,  have 
not  the  dignity  which  pertains  to  the  more  solemn  official  records,  such  as  a  ship's 
log  book,  entries  made  by  physicians  in  the  ward  books  of  an  asylum,  or  the  records 
of  a  religious  society. 

It  would  seem  that  as  the  strict  rule  against  such  parol  testimony 
will  not  be  enforced  where  the  rights  of  third  parties  will  be  injured 
we  should  not,  in  accordance  with  the  above  principles,  ^W^Y  ^^ 
here  in  the  absence  of  any  statutory  or  regulative  requirement  of  a 
record;  and  where  the  testimony  does  not  contradict  but  merely 
supplies  an  omission  to  such  a  record.  That  such  has  been  permitted 
in  tax  proceedings  such  as  are  these,  see  Taymouth  v.  Koehler  (35 
Mich.,  21). 

The  last  point  urged  by  the  Government  is  against  that  part 
of  the  decision  of  the  board  in  the  nature  of  a  mandate  to  the  col- 
lector to  send  up  to  the  board  the  reappraisement  record  for  the 
purpose  of  reappraisement. 

We  regard,  however,  this  language  of  the  board  a  mere  definition 
of  the  duties  of  the  collector,  as  viewed  by  the  board,  rather  than  a 
mandatory  direction  addressed  the  collector. 

Affirmed. 

(T.  D.  34551.) 
Coronation  cord . 

Ulmann  &  Go.  V.  United  States  (No.  1342). 

Cords  in  Paragraph  349,  Takkff  Act  or  1909. 

In  view  of  fonner  decisions,  taken  together  with  subsequent  practice  andlegislation 
as  well,  it  will  be  assumed  the  Congress  used  the  word  "  cord "  in  paragraph  349, 
tariff  act  of  1909,  with  the  same  meaning  that  had  been  attached  to  it  by  cited 
adjudications  and  the  executive  practice  conforming  thereto. 

United  States  Com't  of  Customs  Appeals,  Jime  1,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7527  (T.  D.  34089). 
[Affirmed.] 

Walter  Evaru  Hampton  for  appellants. 

William  L,  Wemple,  Assistant  Attorney  General  ( Thomas  </.  Doherty,  special  attorney, 
of  counsel;  Martin  T.  Baldwin^  special  attorney,  on  the  brief),  for  the  United  States. 

Before  Montoomert,  Smith,  Barber,  De  Yries,  and  Martin,  Judges. 

Mabtin,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  case  is  identical  in  character  with 
that  which  was  before  the  court  in  the  case  of  Ulmann  &  Co.  t;. 
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United  States  (4  Ct.  Oust.  Appls.,  77;  T.  D.  33363),  and  the  testimony 
taken  in  that  case  is  incorporated  in  the  present  record. 

The  article  comes  in  running  lengths,  having  a  lineal  core  or  center 
composed  of  cotton  threads  around  ¥^ch  mercerized  cotton  threads 
are  spim  in  such  a  manner  as  to  form  at  regular  intervals  small  oval 
lumps  about  onc>half  inch  in  length. 

The  importations  in  question  were  invoiced  as  ''coronation"  and 
were  entered  under  that  name  by  the  importers. 

The  appraiser  reported  that  the  merchandise  was  "coronation  cord 
composed  of  cotton/'  and  return  for  duty  was  made  as  cotton  cord  at 
the  rate  of  60  per  cent  ad  valorem  under  the  eo  nomine  provision  for 
cord  composed  of  cotton  appearing  in  paragraph  349  of  the  act  of 
1909.     Duty  was  assessed  accordingly. 

The  importers  filed  their  protest  against  the  assessment,  claiming 
duty  upon  the  merchandise  at  45  per  cent  ad  valorem  as  manufactures 
of  cotton  not  specially  provided  for  under  paragraph  332  of  the  same 
act. 

The  protest  was  submitted  upon  testimony  to  the  Board  of  General 
Appraisers  and  the  same  was  overruled,  llie  importers  now  appear 
from  that  decision. 

The  following  is  a  copy  of  the  relevant  part  of  paragraph  349  of  the 
act  of  1909: 

349.  *  *  *  Neta,  nettiiigs,  veila,  yeiliogs,  neck  rufflings,  ruchings,  tuckiiig8» 
flutings,  quillings,  embroideriee,  trimmings,  braids,  featherstitch  braids,  edgings, 
insertings,  flouncings,  galloons,  gorings,  bands,  bandings,  belts,  beltings,  bindings, 
cords,  ornaments,  ribbons,  tapes,  webs,  and  webbings;  *  *  *  all  of  the  foregoing, 
composed  wholly  or  in  chief  value  of  cotton,  *  *  *  sixty  per  centum  ad  valo- 
rem;   ♦    *    ♦. 

As  appears  from  the  foregoing  recital  the  controlling  question  in 
the  case  is  whether  the  importations  in  question  are  dutiable  as  cotton 
cords,  for  if  they  are  not  dutiable  as  cords  they  would  be  dutiable  as 
manufactures  of  cotton  not  specially  provided  for. 

In  the  former  Ulmann  case,  suprUy  the  Grovemment  contended  that 
the  articles  in  question  were  cords  within  the  common  meaning  of 
that  t('rm,  no  claim  of  commercial  designation  being  then  presented 
to  tho  court.  It  was  furthermore  claimed  by  the  Grovemment  in  that 
caso,  that  the  status  of  the  article  in  question  had  been  settled  to  this 
efTcct  by  two  decisions  of  the  Board  of  General  Appraisers  under  the 
tariff  acts  of  1894  and  1897,  respectively,  together  with  the  adminis- 
trativo  practice  founded  thereon,  and  the  implied  adoption  thereof  by 
Congress  by  tho  use  of  tho  same  word,  ''cords,"  in  the  same  manner 
at  the  revision  of  1909. 

In  the  decision  of  the  case,  however,  the  court  held  that  the  article 
in  question,  because  of  its  peculiar  construction,  was  not  cord  within 
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the  common  application  of  that  term;  and  as  to  the  Government's 
claim  concerning  the  two  earlier  board  decisions  the  court  held  that 
there  was  no  proof  in  the  record  to  establish  the  identity  of  the  present 
merchandise  with  the  goods  passed  upon  by  the  board  in  those  cases, 
and  consequently  that  those  decisions  could  have  no  weight  in  the 
case. 

Upon  that  record,  therefore,  the  court  held  against  the  assessment 
of  the  merchandise  as  cords  imder  paragraph  349.  In  the  course  of 
the  decision  Judge  Barber,  speaking  for  the  court,  said: 

At  the  hearing  before  the  board  the  Government  introduced  some  evidence  which 
might  have  been  understood  as  tending  to  prove  that  this  * '  coronation  cord  **  was  within 
the  commercial  understanding  of  the  term  "cords"  as  used  in  paragraph  349,  but  in 
his  brief  and  aigument  here  the  Assistant  Attorney  General  states  that  this  evidence 
was  not  introduced  for  that  purpose  and  is  not  now  chumed  to  have  that  effect.  The 
board  does  not  base  its  conclusion  upon  any  consideration  of  commercial  designation, 
aud  we  therefore  assume  that  issue  is  not  in  this  case. 

******* 

There  is  no  proof  in  the  case  at  bar  as  to  the  administrative  practice  in  the  assess- 
ment of  duty  upon  merchandise  like  that  here,  nor  does  it  satisfactorily  appear  that 
the  articles  before  this  court  are  identical  with  the  merchandise  which  was  before  the 
court  in  each  of  the  two  cases  referred  to.  The  board  in  the  case  at  bar  does  not  state 
that  the  coronation  cord  is  like  that  involved  in  the  other  two  cases,  nor  does  it  cite 
the  same  as  authorities  for  its  decision  here.  Its  judgment  went  against  the  importer 
upon  the  ground  that  he  had  failed  to  show  that  the  merchandise  was  not  a  cord. 

The  common  meaning  of  the  word  "cord  "  being  foimd  as  above  indicated,  we  think 
the  importer  has  shown  that  the  articles  here  are  not  cords  within  such  meaning. 

To  sustain  the  judgment  below  the  Government  relies  upon  the  proposition  that,  as 
coronation  cords  were  by  the  cited  decisions  held  to  be  cotton  cords  under  paragraphs 
therein  invoked,  it  mtist  be  presumed,  because  Congress  thereafter  employed  the 
word  "cords"  without  any  change  of  phraseology  relating  thereto  in  the  acts  of  1897 
and  1909,  that  it  adopted  the  construction  put  by  the  board  upon  that  word  in  the 
respective  paragraphs  referred  to  in  the  acts  of  1894  and  1897,  and  therefore  that  it 
describes  the  merchandise  here. 

There  would  be  force  in  this  contention  if  it  afiBrmatively  appeared  here  that  the 
coronation  cords  under  consideration  in  those  two  decisions  were  substantially  identical 
with  these  before  us,  and  this  claim  would  be  reinforced  if  it  were  shown  that  the 
uniform  administrative  practice  had  been  since  those  two  board  decisions  to  assess  as 
cords  articles  that  in  form,  size,  and  construction  were  like  those  involved  in  this  case. 
Neither  of  these  conditions  is,  however,  shown  to  exist. 

For  aught  we  know  the  coronation  cords  involved  in  those  two  board  decisions  may 
have  been  in  their  external  physical  appearances  imlike  these  before  us  or  may  have 
been  of  different  construction. 

In  the  present  case  the  Government  presents  three  contentions  to 
the  court.  First,  it  urges  the  court  to  reconsider  its  former  ruling 
that  the  article  in  question  is  not  cord  within  the  common  meaning  of 
that  term;  second,  it  establishes  by  sufficient  proofs  that  the  mer- 
chandise which  was  before  the  board  in  the  two  cases  above  referred 
to  was  identical  in  character  with  that  now  at  bar,  and  that  those 
decisions  were  followed  in  practice  by  the  e>:ecutive  department  from 
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about  the  year  1898  up  to  the  enactment  of  the  act  of  1909  and  since; 
and,  third,  it  submits  testimony  tending  to  establish  a  commercial 
designation  of  the  article  as  cord  (the  importers  submitting  opposing 
testimony  upon  this  subject). 

In  answer  to  the  Government's  application  for  a  reconsideration 
of  the  court's  decision  concerning  the  conmion  or  ordinary  meaning 
of  the  word  "cord"  it  may  be  said  that  upon  such  a  reconsideration 
the  court  is  content  with  its  former  decision.  In  that  decision  the 
reasons  for  the  conclusion  reached  are  fully  set  out  and  need  not 
now  be  repeated. 

The  two  other  branches  of  the  Government's  present  case,  how- 
ever, namely,  the  effect  of  the  former  decisions  taken  together  with 
subsequent  practice  and  legislation  and  the  claim  of  commercial 
designation,  are  now  for  the  first  time  brought  before  the  court.  In 
the  present  case  the  board  has  approved  the  claim  of  the  Government 
relating  to  the  force  and  effect  of  the  former  decisions,  together  with 
the  subsequent  administrative  procedure  and  the  implied  legislative 
approval  thereof,  and  has  also  found  upon  the  testimony  in  favor  of 
the  claim  of  commercial  designation. 

In  respect  to  the  first  claim  of  the  Government  it  may  be  said  that 
goods  identical  in  character  with  those  at  bar  were  before  the  Board 
of  General  Appraisers  in  the  case  of  T.  Buettner  &  Co.,  reported  on 
December  22,  1896,  as  T.  D.  17750.  The  case  arose  under  the  tariff 
act  of  1894,  and  the  issue  was  precisely  the  same  as  that  now  before 
the  court,  namely,  whether  this  identical  article  was  dutiable  at 
45  per  cent  ad  valorem  under  the  eo  nomine  classification  of  cotton 
"cord"  or  at  35  per  cent  ad  valorem  as  "manufactures  of  cotton 
not  specially  provided  for."  The  following  is  the  decision  copied 
in  full: 

Opinion  by  Ham,  General  Appraiser: 

The  merchandise  in  this  case  consists  of  coronation  cords  made  of  cotton,  aasessed 
for  duty  at  45  per  cent  ad  valorem  under  paragraph  263,  act  of  August  28,  1894,  but 
claimed  to  be  entitled  to  entry  at  35  per  cent  ad  valorem  under  paragraph  264  of  said 
act.  The  case  was  heard  at  Chicago  December  1, 1896,  where  the  appellant  appeared 
and  testified  in  his  own  behalf. 

The  evidence,  which  includes  a  verified  sample  of  the  merchandise,  shows  that  the 
article  in  controversy  is  a  cotton  cord  used  in  appliqu6  work,  and  that  it  is  known 
commercially  as  coronation  braid  or  cord.  The  label  found  in  the  record  has  printed 
upon  it  the  words  "coronation  braid  "  and  the  article  is  invoiced  as  "coronation  cord." 

The  protest  seems  to  have  no  merit,  and  is,  therefore,  overruled,  and  the  collector's 
decision  is  affirmed. 

Afterwards  in  the  case  of  Chas.  D.  Stone  &  Co.,  reported  on  March 
25,  1898,  as  T.  D.  19156,  another  issue  came  before  the  board  under 
the  tariff  act  of  1897  concerning  goods  of  identical  character.    The      x 
question  raised  in  the  case  was  whether  the  goods  were  dutiable       1 
under  that  act  at  60  per  cent  ad  valorem  as  cotton  braids  or  as  45       - 
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per  cent  ad  valorem  as  cotton  cord.    The  board  again  held  the  articles 
to  be  dutiable  as  cotton  cord.    The  f ollowii^  is  a  copy  of  the  decision : 

Opinion  by  Ham,  General  Apjiraiier, 

The  merchftndiHe  in  this  case  conedsts  of  cotton  coronation  cords,  aflBeesed  for  duty 
at  60  per  cent  ad  valorem  under  paragraph  339,  tari£f  act  of  July  24,  1897,  as  cotton 
braids,  but  claimed  to  be  entitled  to  entry  at  45  per  cent  ad  valorem  under  paragraph 
330  of  said  act. 

The  case  presented  here  is  similar  to  that  covered  by  board  dedsion  in  re  Buettner, 
G.  A.  3736,  rendered  December  22, 1896,  under  the  tariff  act  of  1894.  In  his  special 
rei>ort  the  appraiser  states  that  the  merchandise  in  question  is  cotton  coronation  cords 
(or  braids)  **  similar  in  all  respects  to  the  merchandise  subject  of  6.  A.  3736;"  but  an 
examination  of  the  sample  shows  that  the  article  is  a  cord  and  not  a  braid.  It  there- 
fore faUs  directly  within  the  daim  of  the  protest,  namely,  under  paragraph  320, 
which  provides  for '  'cords,  *  *  *  made  of  cotton  or  other  vegetable  fiber,  whether 
composed  in  part  of  india  rubber  or  otherwise,  and  not  embroidered  by  hand  or 
machinery." 

The  protest  is  sustained,  and  the  decision  of  the  collector  reversed,  with  an  appro- 
priate order  of  reliquidation. 

It  will  be  observed  that  the  first  of  the  foregoing  decisions  was 
favorable  to  the  Government,  whereas  the  second  was  favorable  to 
the  importers.  The  appeUants  contend  that  the  latter  case  is  entitled 
to  little  weight  as  an  authority  in  favor  of  the  cord  classification 
because  of  the  fact  that  under  the  tariff  act  of  1897  * 'cotton  cords" 
and  ''manufactures  of  cotton,  not  speciaUy  provided  for"  were  duti- 
able at  the  same  rate,  to  wit,  45  per  cent  ad  valorem,  and  conse- 
quently the  importers  could  have  no  motive  in  distinguishing  between 
these  two  classifications.  This  argument,  however,  is  not  applicable 
to  the  circumstances  of  the  case.  For  in  that  case  the  merchandise 
had  been  assessed  at  60  per  cent  ad  valorem  as  cotton  braids,  and  the 
importers  were  objecting  to  the  assessment.  It  was  open  to  the  im- 
porters to  base  their  protest  upon  the  claim  that  the  goods  were  "cot- 
ton cords,"  or  upon  the  claim  that  they  were  "manufactures  of  cot- 
ton, not  specially  provided  for,"  both  of  which  were  dutiable  at  46 
per  cent  aS  valorem.  As  between  these  two  classifications  bearing 
equal  duty  the  importers  based  their  protest  upon  the  claim  that  the 
article  in  question  was  cotton  cord.  In  this  instance  the  importers 
could  have  had  no  motive  except  to  select  the  stronger  of  the  two 
claims;  therefore  their  adoption  of  the  claim  that  the  article  was 
cotton  cord  was  all  the  more  significant.  The  board  sustained  this 
claim,  for  had  not  the  board  found  the  article  to  be  cotton  cord  the 
protect  would  have  been  overruled. 

It  seems  that  the  Government  afterwards  made  up  another  case  for 
the  trial  of  the  same  issue  under  the  tariff  act  of  1897,  which  met  with 
the  same  decision  at  the  hands  of  the  board,  upon  the  authority  of  the 
case  last  above  cited.  Abstract  3554  (T.  D.  25735).  It  appears  how- 
ever, that  even  before  the  board's  decision  in  the  last  case  the  admin- 
istrative department  had  informally  acquiesced  in  the  former  decision. 
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and  from  that  time  on  regularly  assessed  the  article  in  question  as 
cord.  The  proof  of  this  fact  appears  in  the  testimony  of  the  witnesses 
Wallace,  Hadley,  Flateau,  Appleyard,  and  Beller,  and  indeed  does  not 
seem  to  be  denied  by  the  appellants.  The  publication  of  these  deci- 
sions and  the  executive  practice  founded  thereon  possess  an  impor- 
tance which  is  independent  of  any  question  concerning  the  correctness 
of  the  decisions  upon  the  records  then  presented  to  the  board  or  the 
completeness  of  the  respective  records  upon  the  question  involved. 

Upon  these  facts  it  should  be  assumed  that  Congress  used  the  word 
"cord"  in  the  tariff  revision  of  1909  with  the  same  meaning  as  that 
given  it  by  the  adjudications  above  cited  and  the  executive  practice 
had  in  conformity  therewith.  United  States  v,  Baruch  (223  U.  S., 
191). 

In  accordance  with  the  foregoing  conclusion  the  court  is  convinced 
that  the  decision  of  the  board  should  be  affirmed.  This  conclusion 
makes  it  unnecessary  to  enter  upon  a  discussion  of  the  subject  of 
conmiercial  designation;  since  in  any  view  of  that  subject  the  decision 
must  be  the  same. 

Affirmed. 

(T.  D.  34552.) 

Brewiruf-machine  parts. 

Lano  et  al.  v,  Unfted  States  (No.  1348). 

Castings  Under  Paragraph  147,  Tariff  Act  of  1909. 

These  are  finished  castings,  molded,  drilled,  and  machined;  but  to  make  the 
machine  complete  rubber  gaskets,  filter  cloths,  bronze  fittings,  cocks,  etc.,  are 
required.  They  are  not  adapted  to  the  final  use  for  which  they  were  made;  they 
are  not  '*made  up  into  articles." 

United  States  Court  of  Customs  Appeals,  June  1,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34937  (T.  D.  34219). 
[Be  versed.] 

Hatch  <£r  CliUe  {Walter  F,  Welch  of  counsel)  for  appellants. 

William  L.  WempUy  Assistant  Attorney  General  {Charles  E.  McNabh,  assistant  attor- 
ney, of  counsel;  Thomas  J.  Doherty,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomsrt,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Montgomery,  Presiding  Judge,  delivered  the  opinion  of  the  court: 
This  case  involves  castings  which  were  assessed  for  duty  under 
paragraph  199  of  the  tariff  act  of  1909  as  ''articles  or  wares  not 
specially  provided  for  *  *  *  composed  wholly  or  in  part  of 
iron."  They  are  claimed  by  the  importer  to  be  classifiable  under 
paragraph  147  of  the  same  act  as  ''castings  of  iron  or  cast-iron  plates 
which  have  been  chiseled,  drilled,  machined,  or  otherwise  advanced 
in  condition,    *    *    *     but  not  made  up  into  articles." 
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The  appraiser  reported  the  merchandise  to  consist  of  brewing 
machines,  and  a^  they  were  not  speciaUy  provided  for  they  were 
returned  for  duty  as  manufactures  of  metal  under  paragraph  199. 

The  testimony  adduced  on  the  part  of  the  importer,  which  is  uncon- 
tradicted, shows  that  the  castings  were  designed  for  u*='e  for  mash 
filters.  They  are  the  finished  castings,  molded,  drilled,  and  machined. 
But  in  order  to  make  the  machine  complete,  they  require  rubber 
gaskets,  which  are  imported  separately  from  Munich.  They  also 
require  filter  cloths,  which  are  imported  from  Castile.  They  also 
require  a  considerable  amount  of  copper  work,  which  is  made  in  this 
country,  and  also  bronze  fittings,  cocks,  etc.,  made  in  this  country. 

The  evidence  further  shows  that  they  are  not  adapted  to  the  use 
for  which  they  are  ultimately  intended  in  the  absence  of  all  these 
various  parts.     The  board  so  found.     In  the  opinion  it  is  stated : 

The  articles  are  invoiced  as  mash  filters  in  iron  without  brass  and  rubber  fittings  and 
without  filtering  cloths.  The  evidence,  however,  establishes  that,  while  certain  miss- 
ing bronze,  brass,  and  rubber  fittings  are  essential  to  perfect  and  complete  the  ma- 
chines, the  invoiced  parts  are  in  their  imported  condition  capable  of  being  bolted  and 
fitted  in  such  manner  as  to  cause  them  to  lose  their  identity  as  advanced  castings  and 
to  bring  them  within  the  category  of  manufactured  articles  of  metal. 

The  assessment  was  therefore  affirmed.    The  importer  appeals. 

Paragraph  147  has  had  consideration  by  this  court  in  two  cases. 
In  Jackson  v.  United  States  (2  Ct.  Cust.  Appls.,  475;  T.  D.  32227)  we 
considered  an  article  admittedly  complete  in  itself  except  that  it  was 
imported  in  the  knockdown.  Such  an  importation,  consisting 
wholly  of  castings,  was  held  to  fall  within  the  term  **made  up  into 
articles/'  as  all  that  remained  to  be  done  was  to  assemble  it  to  make 
it  complete. 

In  United  States  v.  Leigh  &  Butler  (4  Ct.  Cust.  Appls.,  S04;  T.  D. 
33517),  on  the  other  hand,  we  held  that  castings  for  use  in  machines, 
imported  to  be  sold  separately,  were  dutiable  as  castings,  although  as 
castings  they  were  complete  in  themselves  and  might  in  one  sense 
be  termed  "  articles."  This  was  held  upon  the  ground  that  the  word- 
ing of  paragraph  147  required  such  a  construction  in  order  to  give 
any  force  or  effect  to  the  clause  "made  up  into  articles."  Castings 
as  described  in  the  paragraph  clearly  contemplated  the  advance  of 
rough  castings  to  a  state  which  would  dedicate  them  to  use  in  con- 
nection with  other  castings  for  some  practical  end.  Therefore  it 
would  seem  that  when  the  limitatioix  was  made  to  castings  not  made 
up  into  articles,  such  limitation  imported  that  the  castings  must  not 
only  be  adapted  for  use  in  an  article  such  as  a  machine,  but  thi»t  its 
parts  when  assembled  would  constitute  an  article  or  machine.  Is 
the  present  importation  such  a  complete  article?  We  think  not. 
It  is  not  yet  adapted  to  its  final  use,  lacking  as  it  does  substantial 
parts,  without  which  it  can  not  be  devoted  to  the  ultimate  con- 
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templated  use.  We  are  not  dealing  with  a  case  in  which  the  missing 
parts  are  inconsequential  or  insignificant,  such,  for  instance,  as 
screws  used  in  assembling  chairs  imported  in  the  knockdown,  but 
the  case  presented  is  one  in  which  various  very  substantial  parts 
yet  to  be  imported  or  manufactured  in  this  country  are  to  be  sup- 
plied before  the  casting  can  be  made  up  into  an  article  adapted  to  use. 
To  meet  the  requirement  of  the  statute  it  must  at  least  constitute 
substantially  the  article  which  is  to  be  finally  fitted  for  use. 

While  the  cage  is  a  border-line  case,  we  think  that  the  better  view 
is  that  above  expressed,  and  giving  the  importer  the  benefit  of  the 
doubt  in  construing  the  statute,  the  result  above  indicated  is  the 
correct  one.    The  decision  of  the  board  will  be  reversed. 


(T.  D.  34663.) 

American  goods  returned. 

Dbnike  v.  Unttbd  Statbs  (No.  1356). 

Merchandise  Made  of  Dutiable  and  Nondutiable  Artiolbs. 

These  wheels  and  axles  of  American  manufacture,  with  tires  made  in  Grennany, 
were  shipped  into  Mexico  to  have  certain  alterations  made  there  and  were  then 
returned  to  the  United  States.  The  goods  were  not  dutiable  as  entireties.  The 
wheels  and  axles  should  have  been  admitted  free  under  paragraph  500,  tariff  act 
of  1909,  as  articles  the  growth,  produce,  or  manufacture  of  the  United  States. 
The  tires,  made  in  Germany,  were  dutiable  at  1}  cents  per  pound. 

United  States  Court  of  Customs  Appeals,  June  1,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34555  (T.  D.  34090). 
[Reversed.] 

C.  W.  Wickersham  {Charles  E,  Hughes,  jr.,  of  counsel)  for  appellant. 

William  L.  WempUj  Assistant  Attorney  General  ( William  A.  Robertson,  special  attor- 
ney, of  counsel;  Frank  L,  Lawrence,  special  attorney,  on  the  brief),  for  the  United 
States. 

Before  Montoomert,  Smith,  Barbbr,  Db  Vribs,  and  Martin,  Judges. 

Smith,  Judge,  delivered  the  opinion  of  the  court: 
Three  sets  of  engine  wheels,  carrying  their  tires  and  mounted  on 
axles,  were  sent  by  the  Texas-Mexican  Railway  for  repairs  to  the 
shops  of  the  National  Railways  of  Mexico,  at  Nuevo  Laredo,  Mexico. 
The  wheels  and  axles  were  of  American  manufacture,  but  the  tires 
were  made  in  Germany,  and  after  importation  into  this  coimtry  were 
fitted  to  the  American  wheels.  At  Nuevo  Laredo,  Mexico,  the  tires 
while  still  on  the  wheels,  were  turned,  and  as  a  result  of  the  turning 
the  sharpness  of  the  flange  and  certain  flat  spots  on  the  tread  were 
removed.  No  work  was  done  on  the  wheels  or  axles.  The  cost  of 
turning  the  tires  was  $15,  and  was  charged  by  the  Texas-Mexican 
Railway  Co.   to  engine  account.     Whether  the  $15  charged  was 
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Mexican  or  American  money  does  not  appear  from  the  record;  but 
we  assume  it  was  Mexican  money,  inasmuch  as  the  work  was  done 
in  Mexico  at  the  shops  of  the  National  Railways  of  Mexico.  After 
the  repairs  were  made,  the  wheels,  tires,  and  axles,  fitted  together, 
were  returned  to  Laredo,  Tex.,  where  they  were  entered  as  '*3  pairs 
driving  wheels  on  axles,  value  $132,  free,  repairs  in  Nuevo  Laredo 
shops,  value  $9;  rate  of  duty  45  per  cent,"  presumably  the  rate  im- 
posed on  articles  of  metal  by  paragraph  199  of  the  tariff  act  of  1909. 
The  duty  assessed  on  the  importation  by  the  collector  of  customs  at 
Laredo  was  $4.05,  which  amount  was  paid  by  the  importer  on  January 
4,  1913.  Seven  days  later  the  collector  of  customs  reliquidated  the 
entry  and  exacted  a  duty  of  $258.58  on  the  wheels,  tires,  and  axles 
as  entireties  under  the  provisions  of  paragraph  171  of  the  tariff  act 
of  1909,  which,  in  so  far  as  pertinent,  reads  as  follows: 

171.  Wheels  for  railway  purpoeeSi  or  parts  thereof,  made  of  iron  or  steel,  and  steel* 
tired  wheels  for  railway  purposes,  whether  wholly  or  partly  finished,,  and  iron  or  steel 
locomotiyei  car,  or  other  railway  tires  or  parts  thereof,  wholly  or  partly  manufoctured, 
one  and  one-fourth  cents  per  pound;  «  «  «  ;  Provided,  That  when  wheels  for 
railway  purposes,  or  parts  thereof,  of  iron  or  steel,  are  imported  with  iron  or  steel 
axles  fitted  in  them;  the  wheels  and  axles  together  shall  be  dutiable  at  the  same  rate 
as  is  provided  for  the  wheels  when  imported  separately. 

The  importer  protested  that  the  importation  was  entitled  to  entry 
free  of  duties  ''other  than  the  charges  of  labor  for  turning."  The 
Board  of  General  Appraisers  overruled  the  protest  and  the  importer 
appealed. 

By  paragraph  500  of  the  tariff  act  of  1909  Congress  clearly  indicated 
its  intention  that  articles  the  growth,  produce,  or  manufacture  of 
the  United  States  should  be  entitled  to  free  entry  when  returned 
after  having  been  exported  without  having  been  advanced  in  value 
or  improved  in  condition  by  any  process  of  manufacture  or  other 
means.  This  intention  was  given  additional  emphasis  in  the  proviso 
to  the  paragraph,  under  which  it  would  seem  that  exported  goods 
manufactured  in  the  United  States  of  imported  materials  and  mate- 
rials of  American  origin  may  be  reimported  upon  payment  of  duties 
equal  to  the  drawbacks  allowed  at  the  time  of  exportation  on  the 
imported  materials  used  in  the  original  manufacture. 

Having  in  mind  the  purpose  of  Congress  to  favor  goods  the  growth, 
produce,  or  manufacture  of  the  United  States,  we  think  that  mer^ 
chandise  imported  into  the  country  made  up  in  part  of  American 
goods  entitled  to  free  entry  and  in  part  of  goods  not  entitled  to  free 
entry  should  not  be  assessed  for  duty  as  entireties  if  the  components 
of  .the  importation  are  in  fact  distinct  articles  and  so  distinguished  one 
from  the  other  that  their  several  dutiable  quantities,  weights,  measures 
or  values  may  be  correctly  ascertained.  From  the  evidence  in  the 
case,  which  is  undisputed,  it  appears  that  axles,  wheels,  and  tires  are 
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made  by  different  factories  and  are  not  only  readily  separable  one 
from  the  other,  but  are  as  a  matter  of  fact  frequently  separated  either 
to  make  repairs  or  to  substitute  a  new  axle,  wheel,  or  tire.  As  the 
weight  of  the  German  tire  might  have  been  readily  ascertained  and 
the  American  wheel  and  axle  had  not  been  at  all  advanced  in  value 
or  improved  in  condition,  duty  should  have  been  assessed  on  the 
weight  of  the  tire  and  not  the  weight  of  the  wheel  and  axle.  This  con- 
clusion is  supported  by  the  principle  laid  down  in  the  case  of  Hillhouse 
t?.  United  States  (152  Fed.,  163),  in  which  it  was  held  that  an  auto, 
mobile  entitled  to  free  entry  when  exported  from  the  United  States 
was  not  dutiable  as  an  entirety  on  reentry  by  reason  of  new  parts  added 
while  abroad  and  that  the  additions  only  were  subject  to  duty.  The 
Government  contends  that  Hillhouse  v.  United  States  was  distinguished 
in  United  States  v.  Auto  Import  Co.  (168  Fed.,  242),  by  Judge  La- 
combe,  who  announced  the  opinion  of  the  court  in  both  cases.  Judge 
Lacombe  did  distinguish  the  two  cases  and  did  say  in  the  Auto  Import 
Co.  case  that  it  would  be  an  unreasonable  extension  of  the  proposition 
in  the  Hillhouse  case  "  to  hold  that  importations  dutiable  at  some  par- 
ticular rate  as  completed  articles  may  be  constructively  separated  for 
duty  purposes  into  parts  subject  to  different  classifications."  Judge 
Lacombe  did  not  say,  however, that  an  importation  made  up  in  part  of 
dutiable  articles  of  foreign  origin  and  in  part  of  nondutiable  articles  of 
American  origin  was  dutiable  as  an  entirety,  and  the  language  used  by 
him  went  no  farther,  in  our  opinion,  than  to  indicate  that  the  doctrine 
of  Hillhouse  v.  United  States  could  not  in  any  event  be  extended  to 
completed  articles,  all  the  constituents  of  which  were  dutiable. 

The  protest  in  this  case  was  very  inartificially  drawn  and  failed  to 
state  that  the  turning  was  done  on  the  tire.  The  protest,  however, 
was  directed  to  the  turning,  and  from  the  importation  itself  it  was 
evident  to  the  collector  that  the  work  was  done  on  the  tire.  The 
entry  of  the  importer  claimed  free  entry  for  three  pairs  of  driving 
wheels  on  axles.  The  statement  in  the  protest  that  duties  should 
only  have  been  assessed  on  the  value  of  the  labor  was  too  broad  a 
claim  of  exemption.  Nevertheless,  it  sufficiently  challenged  the 
attention  of  the  collector  to  the  claim  of  exemption,  as  appears  from 
his  return,  in  which  he  states: 

These  were  foreign  tires  and  from  examination  I  feel  sure  that  they  are  new  Knipp 
tires,  although  the  other  parts  of  the  wheels  and  axles  are  American  manufacture. 

From  this  it  seem?  apparent  that  the  collector  recognized  that  the 
issue  between  himself  and  the  importer  was  whether  the  wheels,  axle, 
and  tires  should  be  assessed  as  an  entirety  or  classified  separately 
and  assessed  accordingly.  In  our  opinion,  the  wheels  and  axles 
should  have  been  admitted  free  and  duty  assessed  on  the  tires  at  the 
rate  of  IJ  cents  per  pound. 

The  decision  of  the  Board  of  General  Appraisers  is  reversed. 
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(T.  D.  34554.) 

Wood  jmlp. 

Unitbd  States  v.  Castle,  Gotthetl  &  Overton  (No.  1371). 

German  Wood  Puij»  Manufactured  prom  Wood  Cut  in  Russia. 

The  expression  in  section  2,  act  of  July  26, 1911,  "being  the  products  of  Canada," 
describes  and  refers  to  wood  pulp  manufactured  in  Canada  from  pulp  wood,  with- 
out regard  to  the  place  or  country  where  the  wood  grew  or  was  cut.  Balfour  v. 
Sullivan  (19  Fed.,  578).  The  condition  of  free  entry  here  was  that  the  wood  from 
which  it  was  made  must  be  entitled  to  free  and  unrestricted  export  and  there  was 
no  intention  to  declare  that  the  country  of  manufacture  must  also  be  the  country 
of  origin  of  the  raw  material.  Under  the  favored -nation  clause  this  German  wood 
pulp  made  of  wood  cut  in  Russia  was  entitled  to  free  entry. 

United  States  Court  of  Customs  Appeals,  June  1,  1914. 

Appeal  from  Board  of  United  States  General  Appraisers,  G.  A.  7532  (T.  D.  34185). 
[Affirmed.] 

William  L.  Wemple,  Assistant  Attorney  General  {William  A.  Robertson,  special 
attorney,  on  the  brief),  for  the  United  States. 
Comstock  <k  Washburn  for  appellees. 

Before  Montgomery,  Smith,  Barber,  De  Vries,  and  Martin,  Judges. 

Barber^  Judge,  delivered  the  opinion  of  the  court: 

The  merchandise,  the  dutiability  of  which  is  the  question  in  this 
case,  is  125  bales  of  bleached  chemical  wood  pulp. 

The  collector  at  the  port  of  New  York  assessed  duty  upon  this 
pulp  presumably  under  the  provisions  of  paragraph  406  of  the  tariflf 
act  of  1909.  The  importers  protested,  claiming  free  entry  under  the 
provisions  of  section  2  of  the  act  of  July  26,  1911,  entitled  "An  act 
to  promote  reciprocal  trade  relations  with  the  Dominion  of  Canadai 
and  for  other  purposes,"  and  the  provisions  of  what  are  commonly 
called  "  the  most  favored  nation  clause"  in  treaties  subsisting  between 
Prussia  and  other  German  States  now  composing  the  German  Empire. 
The  Board  of  General  Appraisers  sustained  the  protest. 

No  witnesses  testified  before  the  board,  but  the  case  was  heard 
upon  the  papers  and  the  following  stipulation: 

It  is  hereby  stipulated  and  agreed  by  and  between  the  parties  hereto  that  the  wood 
pulp,  the  subject  of  the  protest  above  named,  was  manufactured  in  Germany  from  pulp 
wood  grown  and  cut  in  Germany  and  Russia,  but  not  in  Finland,  and  exported  directly 
to  the  United  States  from  Germany,  and  that  neither  the  wood  pulp  nor  pulp  wood 
were  subject  to  any  export  duty,  export  license  fee,  or  other  export  charge  of  any  kind 
whatsoever  (whether  in  the  form  of  additional  charge  or  license  fee  or  otherwise),  or 
any  prohibition  or  restriction  in  any  way  of  the  exportation  (whether  by  law,  order, 
regulation,  contractual  relation,  or  otherwise)  directly  or  indirectly. 

It  is  unnecessary  to  consider  or  construe  any  treaty  invoked  by 
the  importers,  because  it  is  agreed  by  counsel  upon  both  sides,  in 
view  of  the  holding  of  this  court  in  American  Express  Co.  v.  United 
States  (4  Ct.  Oust.  Appls.,  146;  T.  D.  33434)  and  in  CM  Paper  Co.  v. 
United  States  (4  Ct.  Cust.  Appls.,  186;  T.  D.  33435)  that  the  construe- 
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tion  and  effect  to  be  given  these  treaties  and  said  section  2  of  the  act 
of  July,  1911,  is  such  that  if  the  wood  pulp  in  this  case  had  been 
manufactured  from  pulp  wood  cut  in  Germany  the  importation  here 
would  be  entitled  to  free  entry. 

We  proceed,  therefore,  to  consider  the  sole  remaining  question, 
which  is,  Should  duty  be  assessed  on  wood  pulp  manufactured  in 
Germany  from  pulp  wood  cut  in  Russia,  it  appearing  that  neither 
the  wood  pulp  nor  the  pulp  wood  were  subject  to  any  export  duty, 
fee,  or  charge  of  any  kind,  or  to  any  prohibition  or  restriction  of 
export  whatsoever  ? 

This  involves  a  consideration  of  said  section  2  of  the  act  of  July  26, 
1911,  which  we  quote: 

8x0.  2.  Pulp  of  wood  mechanically  ground;  pulp  of  wood,  chemical,  bleached,  or 
unbleached;  news  print  paper,  and  other  paper,  and  paper  board,  manufactuied  from 
mechanical  wood  pulp  or  from  chemical  wood  pulp,  or  of  which  such  pulp  is  the  com- 
ponent material  of  chief  value,  colored  in  the  pulp,  or  not  colored,  and  valued  at  not 
more  than  four  cents  per  pound,  not  including  printed  or  decorated  wall  paper,  being 
the  products  of  Canada,  when  imported  therefrom  directly  into  the  United  States, 
shall  be  admitted  free  of  duty,  on  the  condition  precedent  that  no  export  duty,  export 
license  fee,  or  other  export  chaige  of  any  kind  whatsoever  (whether  in  the  form  of 
additional  chaige  or  Ucense  fee  or  otherwise),  or  any  prohibition  or  restriction  in  any 
way  of  the  exportation  (whether  by  law,  order,  regulation,  contractual  relation,  or 
otherwise,  directly  or  indirectly),  shall  have  been  imposed  upon  such  paper,  board, 
or  wood  pulp,  or  the  wood  used  in  the  manufacture  of  such  paper,  board,  or  wood  pulp, 
or  the  wood  pulp  used  in  the  manufacture  of  such  paper  or  board. 

It  is  agreed  that,  if  under  this  section  wood  pulp  manufactured  in 
Canada  from  pulp  wood  cut  elsewhere  would  be  entitled  to  free  entry, 
assuming  the  condition  and  tariff  status  of  said  wood  pulp  and  wood 
to  be  correspondingly  identical  with  the  status  and  condition  of  the 
wood  pulp  and  wood  in  this  case,  it  follows  that  the  wood  pulp  here  is 
entitled  to  free  entry;  otherwise  it  is  not. 

An  examination  of  section  2  results  in  a  further  reduction  of  the 
issue  to  this  single  question.  Does  the  term  "being  the  products  of 
Canada''  employed  therein  require  that  the  pulp  wood  from  which 
the  wood  pulp  is  manufactured  must  be  cut  in  Canada,  must  be  the 
growth  of  its  soil  ? 

The  Government  strenuously  contends  for  an  affirmative  and  the 
importers  with  equal  vigor  for  a  negative  answer  to  this  question. 

We  have  no  doubt  that  the  word  "product"  or  "products"  is  often 
used  to  designate  manufactured  articles  as  well  as  those  which  are  the 
produce  of  the  soil.     All  lexicographers  seem  to  recognize  this  fact. 

As  somewhat  typical  of  the  meaning  given  to  the  word  "product" 
in  the  dictionaries,  we  quote  from  Webster's  New  International: 

1.  Anything  produced,  as  by  generation,  growth,  labor,  or  thought,  or  by  the  opera- 
tion of  involuntary  causes;  as  the  products  of  the  season,  or  of  the  farm;  tiie  produd^ 

of  manufactures;  the  products  of  the  brain. 

«  «  «  «  «  •  • 

Syn.  Product.    Production.    Produce. 

Product  is  the  general  word  for  that  which  is  produced  in  any  fashion. 
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The  word  ''manufactures''  is  undoubtedly  quite  as  appropriate  a 
word  to  apply  to  articles  which  have  been  manufactured,  and  the  ex- 
pression ''manufactured  products''  would  be  equally  or  more  explicit, 
depending  upon  the  precise  meaning  desired  to  be  conveyed;  but  we 
think  the  word  "products"  undoubtedly  may  properly  be  apphed  to 
and  include  manufactured  articles,  and,  unless  the  contrary  in  some 
manner  appears,  that  the  expression  in  section  2  "being  the  products 
of  Canada"  describes  and  refers  to  wood  pidp  manufactured  in  Can- 
ada from  pulp  wood,  without  regard  to  the  place  or  country  where  the 
wood  grew  and  was  cut. 

As  in  principle  supporting  this  view  we  refer  to  the  case  of  United 
States  V.  Downing  (146  Fed.,  56).  There  the  Circuit  Court  of  Ap- 
peals, under  a  statute  providing  that — 

If  there  be  imported  into  the  United  States  crude  petroleum,  or  the  products  of 
crude  petroleum  produced  in  any  country  which  imposes  a  duty  on  petroleum  or  its 
products  exported  from  the  United  States,  there  shall  in  such  cases  be  levied,  paid, 
and  collected  a  duty  upon  said  crude  petroleum  or  its  products  so  imported  equal  to 
the  duty  imposed  by  such  country. 

held  that  the  country  in  which  the  products  of  the  crude  petroleum  were 
produced  by  manufacture  was  the  country  of  their  production  without 
regard  to  the  country  in  which  the  crude  petroleum  was  obtained. 

Of  course,  as  pointed  out  by  the  Government,  this  decision  was  to 
the  effect  that  the  given  articles  made  from  crude  petroleum  were, 
in  the  sense  of  the  statute,  as  products  of  crude  petroleum,  related  to 
the  country  in  which  the  crude  material  had  been  manufactured  into 
such  products.  But  if  they  were  the  products  of  crude  petroleum  in 
the  manufacturing  country  they  were  also  the  products  of  that 
country,  and  they  were  its  products  although  the  raw  material  was  not 
therein  produced.     See  also  United  States  v,  Marsily  (165  Fed.,  186). 

In  Balfour  v.  Sullivan  (19  Fed.,  578),  in  Circuit  Court,  grain  bags 
had  been  manufactured  in  this  country  out  of  material  of  foreign 
production.  These  bags  had  been  filled  with  wheat  produced  in 
California,  shipped  to  England,  the  contents  removed,  and  the  empty 
bags  returned  to  Cahf  omia.  It  was  claimed  under  these  circumstances, 
that  the  bags  were  not  dutiable  when  so  returned  to  this  country. 
The  statute  provided  that  ''grain  bags  the  manufacture  of  the  United 
States"  might  be  returned  to  this  country  free  of  duty.  The  Gov- 
ernment claimed  these  bags  were  not  entitled  to  that  privilege 
because  they  were  not  the  manufacture  of  the  United  States,  in  that 
their  raw  material  was  of  foreign  production.  It  was  held  that  these 
bags  were  the  manufacture  of  the  United  States.  This  holding 
seems  to  have  been  affirmed  in  the  Supreme  Court.     (See  T.  D.  8457.) 

In  G.  A.  7172  (T.  D.  31314),  decided  January  16,  1911,  the  Board 
of  General  Appraisers  in  a  carefully  considered  opinion  held — 

that  where  the  raw  material  is  produced  in  one  country  and  the  process  of  manu- 
facture ia  conducted  in  another,  an  article  subjected  to  such  manufacture  may  be 
considered  the  product  of  the  latter  country. 
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In  1884  (T.  D.  6671),  the  Department  of  Justice  held  that  rum 
made  of  materials  of  foreign  origin  was  a  manufacture  of  the  United 
States.  This  view  was  adopted  by  the  Treasury  Department  and 
instructions  issued  to  the  collector  of  customs  to  be  governed  thereby. 

We  proceed  to  a  more  careful  consideration  of  said  section  2  to 
ascertain  if  possible  whether  Congress  used  the  expression  "being 
the  products  of  Canada"  in  a  restricted  sense  as  referring  to  products 
made  from  raw  material  of  Canadian  growth,  as  claimed  by  the  Gov- 
ernment, for,  if  so,  the  wood  pulp  manufactured  from  pulp  wood  cut 
in  Russia  is  dutiable,  and  this  examination  is  extended  to  other 
sections  of  the  act  of  which  section  2  is  a  part. 

The  opening  paragraph  of  section  1  of  the  act  declares  that  the 
duties  therein  mentioned  shall  be  levied  and  collected  upon  articles 
that  are  the  *' growth,  product,  or  manufacture"  of  Canada,  and 
this  language  is  several  times  repeated  in  the  act. 

The  word  "growth"  of  course  limits  the  merchandise  which  it  may 
describe  to  the  product  of*  the  soil,  and  if  Congress  had  intended 
that  this  hmitation  should  attach  to  the  merchandise  which  was  the 
subject  of  section  2  it  would  naturally  be  expected,  in  view  of  its 
previous  care  in  selecting  language  to  express  its  will,  that  Congress 
would  have  employed  in  said  section  some  such  term  as  "being 
manufactured  from  wood  grown  in  Canada. "  No  language  of  that 
express  import,  however,  is  to  be  found  therein.  The  word  used  is 
"products,"  and  these  products  are  in  fact  manufactured  articles. 
If,  as  was  held  in  Balfour  v.  Sullivan,  supra,  grain  bags  made  here 
of  foreign  material  were  the  manufacture  of  the  United  States, 
clearly  wood  pulp  made  in  Canada  from  foreign  material  must  be 
the  manufacture  of  Canada. 

Nor,  considered  without  regard  to  other  portions  of  the  act,  do 
we  find  in  section  2  any  satisfactory  indication  that  the  merchandise 
therein  given  free  entry  is  required  to  be  a  product  of  the  soil  of 
Canada.  The  merchandise  itself  is  certain  wood  pulp,  paper,  and 
paper  board.  To  such  thereof  as  is  within  the  condition  precedent 
in  all  respects  free  entry  is  given. 

This  condition  precedent  is  attached  to  materials  only,  and  not 
to  their  place  of  origin,  and  the  condition  is  such  that  such  materials 
shall  be  possessed  of  the  free  imrestricted  right  of  export.  Acid 
is  used  in  the  manufacture  of  chemical  wood  pulp;  sizing  enters  into 
the  manufacture  of  paper,  and  yet  it  can  hardly  be  supposed  that 
Congress  intended  that  these  articles  when  employed  in  producing 
the  merchandise  named  must  also  be  made  from  raw  materials  whose 
origin  was  Canada.  No  language  of  the  section  expressly  declares 
that  the  raw  material  must  be  of  Canadian  origin,  and  imless  it  be 
so  required,  the  pulp  wood  from  which  the  wood  pulp  in  this  case  was 
made  possesses  all  the  attributes  required  by  the  condition  precedent. 

Neither  do  we  find  in  the  purposes  to  be  accomplished  by  the 
section  any  sufficient  indication  of  an  intention  to  limit  the  meaning 
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of  the  word  ''products,"  as  claimed  by  the  Government.  Manifestly 
one  purpose  was  to  promote  the  free  export  of  pulp  wood  to  this 
country.  It  was  also  desired  to  encourage  and  promote  the  export 
to  this  country  of  the  named  manufactured  products  of  pulp  wood. 
The  consumers  of  wood  pulp,  paper,  and  paper  board  were  equally 
benefited  by  its  free  entry  here  whether  the  wood  from  which  it 
was  produced  came  from  Canada  or  some  other  country.  Congress 
provided  as  the  declared  condition  of  such  free  entry  that  the  wood 
from  which  it  was  made  must  be  entitled  to  free  and  unrestricted 
export  without  declaring  that  the  country  of  manufacture  must  also 
be  the  country  of  origin  of  the  raw  material,  and  we  see  no  reason  to 
read  into  the  statute  anything  beyond  what  we  consider  its  plain 
meaning  in  this  regard. 

In  the  argument  it  is  contended  by  the  Government  that  in  tiie 
case  of  Cliff  Paper  Co.  v.  United  States,  supra,  we  have  impliedly 
decided  the  issue  here  against  the  importers'  contention.  It  is 
sufficient  to  say  that  the  question  here  raised  was  not  before  us  in  that 
case,  was  not  considered,  and  was  not  decided. 

The  judgment  of  the  Board  of  General  Appraisers  is  affirmed. 


DISSENTING   OPINION. 


De  Vries,  Judge:  For  the  reasons  set  forth  in  the  dissenting  opin- 
ions in  American  Express  Co.  v.  United  States  (4  Ct.  Cust.  Appls., 
146;  T.  D.  33434)  and  in  CUff  Paper  Co.  v.  United  States  (4  Ct. 
Cust.  Appls.,  186;  T.  D.  33435)  I  dissent. 


(T.  D.  34555.) 

Bar-le-diLC. 

United  States  v,  Sheldon  A  Go.  et  al.  (No.  1372). 

Proof  of  Oommbbgial  Designation. 

The  merchandiae  consists  of  the  pulp  and  juice  of  the  currant,  preserved,  pre> 
■omably,  in  sirup  or  molasses.  This  is  not  a  jelly  in  fact,  and  while  the  board 
found  it  to  be  commercially  known  as  jelly,  there  was  no  proof  of  commercial  des- 
ignation. The  collector's  assessments,  in  the  absence  from  the  record  of  evidence 
to  controvert  it,  must  be  sustained. — ^United  States  v.  Oberle  (1  Gt.  Cust.  Appls.i 
627;  T.  D.  31645). 

United  States  Court  of  Customs  Appeals,  June  1,  1914. 
Appeal  from  Board  of  United  States  General  Appraisers,  Abstract  34779  (T.  D.  34186). 
[Reversed.] 

WiUiam  L.  Wemple^  Assistant  Attorney  General  {Charles  E,  MeNabb,  assistant 
attorney,  of  counsel;  Samuel  henschmid^  special  attorney,  on  the  brief),  for  the 
United  States. 

Submitted  on  record  by  appellee. 

Before  Montoomeby,  Smtth,  Barbeb,  De  Vries,  and  Martin,  Judges. 

Barber,  Judge,  delivered  the  opinion  of  the  court: 
The  merchandise  involved  in  this  appeal  was  invoiced  as  bar-le-duc 
red  currants  and  was  assessed  at  1  cent  per  poimd  and  35  per  cent 
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ad  valorem  under  paragraph  274  of  the  tariff  act  of  1909  as  preserved 
fruit.  This  assessment  was  protested  by  the  importers,  who  de- 
scribed the  merchandise  in  the  protests  in  the  same  language  em- 
ployed for  that  purpose  in  the  invoice  and  claimed  that  it  was 
dutiable  as  jellies  at  35  per  cent  ad  valorem  under  the  same  parar 
graph. 

At  the  hearing  before  the  board  the  importers  called  no  witn^ses. 
One,  an  examiner  of  merchandise  at  the  port  of  Chicago,  testified 
on  behalf  of  the  Government.  On  direct  examination  he  said  that 
prior  to  June,  1908,  the  merchandise,  although  not  a  jelly,  was 
labeled  ^'bar-le-duc  jelly"  and  allowed  to  be  sold  that  way;  that 
since  June,  1908,  the  United  States  Department  of  Agriculture  had 
refused  to  allow  the  merchandise  to  go  on  the  market  labeled  as  a 
jelly  and  that  since  1908  it  had  been  labeled  ''bar-le-duc."  Upon 
cross-examination  he  testified  that  the  merchandise  was  identical  in 
character  with  that  covered  by  Abstract  31794  (T.  D.  33291).  Upon 
this  record  the  Board  of  General  Appraisers  sustained  the  protests. 

In  its  opinion  the  board  states  among  other  things  that — 

This  commodity  has  been  before  the  bo&rd  and  the  courts  heretofore,  and  has  been 
held,  by  reason  of  its  commercial  designation,  to  be  jelly,  the  fact  at  the  same  time 
being  recognized  that  it  is  not  a  true  jelly.  Citing  T.  D.  23848  and  Abstract  31794 
(T.  D.  33291). 

The  board  further  said : 

We  think  tliat  under  the  circumstan<*e8  of  this  case  we  are  warranted  in  presuming, 
it  not  clearly  appearing  to  the  contrary,  that  commercial  designation  having  been 
previously  shown  and  a<:tod  upon  by  the  courts,  it  would  be  presumed  to  continue. 
Again  citine  Abstract  31974  (T.  D.  33291). 

The  Government  appeals,  and  argues  the  case  here  upon  its  brief. 
Tlie  importer  submits  upon  the  record. 

The  importers  here  were  not  parties  to  the  cases  cited  by  the  board. 
Tlie  testimony  we  have  heretofore  mentioned  is  the  substance  of  all 
that  is  relevant  in  this  case. 

The  merchandise  at  bar  consists,  as  set  forth  in  the  invoice  and 
protests  and  as  shown  by  the  official  exhibits,  of  the  pulp  and  juice  of 
the  currant  preserved  presumably  in  sirup  or  molasses. 

This  is  not  jelly  in  fact.  Bogel  v.  United  States  (1  Ct.  Oust.  Appls., 
144;  T.  D.  21188);  Meyer  v.  United  States  (3  Ct.  Oust.  Appls.,  247; 
T.D.  32565). 

The  collector  has  assessed  the  merchandise  for  duty  in  accordance 
with  its  condition  in  fact  and  his  action  is  presumed  to  be  correct 
until  otherwise  shown. 

The  board  has  sustained  the  protests  upon  the  view  that  although 
not  jelly  in  fact  the  merchandise  under  consideration  was  neverthe- 
less commercially  known  as  jeJly. 

It  is  well  settled  that  commercial  designation  must  be  established 
by  proof  and  that  the  burden  is  upon  him  who  asserts  it.    It  is  not  a 
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matter  of  judicial  cognizance.  United  States  v,  Goldberg  (3  Ct.  Gust. 
Appls.,  282;  T.  D.  32573)  and  cases  there  cited. 

We  have,  therefore,  for  review  a  judgment  declaring  that  an  article 
not  jelly  in  fact  is  nevertheless  commercially  known  as  jelly,  with  no 
proof  of  such  commercial  designation  except  such  as  was  within  the 
cognizance  of  the  Board  of  General  Appraisers  in  another  case  or 
cases,  the  record  of  which  is  not  before  us  for  consideration. 

This  brings  the  case  within  the  ruling  of  United  States  v.  Oberle 
(1  Ct.  Oust.  Appls.,  527;  T.  D.  31545)  in  which  we  held  that— 

It  seems  unnecessary  to  say  where  a  decision  is  rested  upon  a  record  or  records  in 
which  the  crucial  point  in  the  issue  is  one  of  commercial  designation  or  any  other 
probative  fact,  and  these  records  are  not  a  part  of  the  record  before  this  court,  there  ii 
not  before  the  court  sufficient  testimony  to  sustain  the  finding  of  the  board. 

The  judgment  of  the  Board  of  Greneral  Appraisers  is  reversed. 


(T.  D.  34556.) 
Memoranchim  of  decisions,  Court  of  Customs  Appeals. 

[Omitted  from  this  edition.] 


(T.  D.  34557.) 

Executive  order — Hours  of  labor  on  Saturdays  from  June  16  to  Septem- 
ber 16. 

[Circular  No.  30.] 

Tbeasury  Depabtment,  June  12,  1914* 
To  officers  and  employees  of  the  Treasury  Department  and  others  con- 
cerned: 

Attention  is  called  to  the  following  Executive  order,  dated  June  9, 
1914: 

It  is  hereby  ordered  that  from  June  15  to  September  15  of  each  year,  until  further 
notice,  four  hours,  exclusive  of  time  for  luncheon,  shall  constitute  a  day's  work  on 
Saturdays  for  all  clerks  and  other  employees  of  the  Federal  Government  wherever 
employed;  and  all  Executive  or  other  orders  in  conflict  herewith,  except  the  Execu- 
tive order  of  April  4, 1908,  relating  to  certain  naval  stations,  are  hereby  revoked. 

Provided,  however,  That  this  order  shall  not  apply  to  any  bureau  or  office  of  the 

Government,  or  to  any  of  the  clerks  or  other  employees  thereof,  that  may  for  special 

public  reasons  be  excepted  therefrom  by  the  h^Eui  of  the  department  having  super* 

vision  or  control  of  such  bureau  or  ofiice,  or  where  the  same  would  be  inconsistent 

with  the  provisions  of  existing  law. 

WooDROW  Wilson. 
Thb  Whtte  House,  Jwm  P,  19H, 

(No.  1962.) 

Please  take  due  notice  of  the  foregoing  and  govern  yourself  accord- 
ingly. 

W.  G.  MoAdoo,  Secretary. 


T.  D.  34558-59]  1018 

(T.  D.  34558.) 

Exportation  of  arms  and  munitions  of  war  to  Mexico. 

Executive  order  relative  to  the  issuance  of  instructions  concerning  the  exportatiofu 

of  arms  and  munitions  of  war  to  Mexico. 

Treasury  Department,  June  16,  1914- 
To  collectors  and  other  officers  of  the  customs: 
The  appended  Executive  order  is  published  for  your  information. 

Wm.  p.  MalburN;  Assistant  Secretary. 


ExEGimvB  Obdeb. 

As  matters  which  relate  to  the  clearance  of  vessels  fall  within  the  jurisdiction  of  the 

Department  of  Commerce,  it  is  hereby  ordered  that  instructions  to  customs  officers 

concerning  the  exportation  of  arms  and  munitions  of  war  to  Mexico  by  sea  shall  be 

given  by  that  department.    Similar  instructions  concerning  such  exportations  by 

land  shall  be  issued  by  the  Treasury  Department. 

WooDBOw  Wilson. 
Thb  Whitb  House,  9  June,  1914^ 

(No.  19€0.) 


(T.  D.  34559.; 

Contracts  for  (he  care  of  seamen ,  etc. 

Tbeasubt  Department, 
United  States  Public  Health  Seryioe, 

Washington,  D.  O.,  June  16,  19H. 
To  accounting  offi^^ers,  disbursing  agents,  and  others  concerned: 

1.  The  following  contracts  for  the  care  of  seamen  and  other  ben^ 
ficiaries  by  the  United  States  Public  Health  Service  during  the  fiscal 
year  ending  June  30,  1915,  are  published  for  the  information  of 
accounting  officers  of  the  Treasury  Department,  disbtusing  agents, 
commissioned  medical  officers,  and  acting  assistant  surgeons  of  the 
said  service  and  customs  officers.  This  circular  is  to  be  regarded  as 
official  notification  of  the  acceptance  of  the  proposals  made  by  the 
parties  named  herein,  and  must  be  cited  as  ^'T.  D.  34559  "  on  all  billB 
as  authority  for  the  care  of  patients  in  the  contract  hospitals  men- 
tioned, for  the  transfer  of  patients  from  contract  relief  stations  to 
marine  hospitals,  and  for  the  burial  of  deceased  patients  of  the 
United  States  Public  Health  Service.  The  bidders  named  in  this 
circular  will  be  required  to  carry  out  the  terms  of  their  proposals  in 
all  details  as  set  forth  therein. 

2.  Ambulance  service,  when  required  for  the  transfer  of  patients, 
may  be  obtained  under  authority  contained  in  paragraph  649,  rega* 
lations  of  said  service,  unless  such  accommodations  are  provided 
under  annual  contract. 
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3.  Charges  will  be  allowed  for  the  day  of  admission  of  a  patient  to 
hospital  treatment,  but  not  for  the  day  of  his  discharge  or  death. 
The  right  is  reserved  by  the  Secretary  of  the  Treasury  to  terminate 
any  contract  whenever  the  interests  of  the  Government  require  it. 
All  relief  must  be  furnished  in  accordance  with  the  regulations  of  the 
United  States  Public  Health  Service;  and,  except  as  provided  in 
paragraphs  446,  450,  and  461  of  the  regulations  of  said  service,  no 
allowance  will  be  made  for  expenditures  incurred  at  any  place  not 
named  in  this  circular. 

4.  At  third  and  fourth  class  relief  stations,  a  relief  certlfica'e  and 
hospital  permit  shall  be  issued  in  case  of  each  patient  admitted  to 
hospital  treatment.  The  relief  certificate  thus  issued,  bearing  the 
permit  number  under  which  reUef  is  furnished,  shall  be  forwarded  to 
the  Surgeon  General,  United  States  Public  Health  Service,  as  soon 
as  a  patient  is  admitted  to  hospital.  The  hospital  permit  shall  be 
forwarded  to  the  Surgeon  General  upon  the  termination  of  each 
treatment. 

5.  Upon  the  admission  of  a  patient  to  hospital  treatment  at  a  relief 
station,  suffering  with  a  disease  or  injury  which,  in  the  opinion  of  the 
physician  in  charge  will  require  more  than  20  days'  treatment  in  hos- 
pital, and  if  it  appears  that  the  patient  can  bear  transportation  with- 
out injurious  effects  to  himself  and  without  the  services  of  an  attend- 
ant, the  officer  issuing  the  permit  shall  at  once  request  authority  from 
the  proper  officials  to  transfer  such  patient  to  the  nearest  marine 
hospital,  unless  such  authority  be  already  given  by  this  circular  in 
the  paragraph  relating  to  the  work  of  the  particular  station,  in  which 
case  the  transfer  shall  be  made  at  once. 

6.  Vouchers  for  medicines  furnished  by  local  apothecaries  to 
patients  of  said  service  upon  the  request  of  officers  in  chaise  of 
third-class  relief  stations  should  cite  thereon  paragraphs  468  and 
649,  regulations,  as  authority  for  the  expenditures.  At  stations 
in  charge  of  customs  officers,  the  authority  cited  on  vouchers  for 
medicines  furnished  patients  by  local  apothecaries  should  be  para- 
graphs 649  and  660,  Regulations  of  the  United  States  Public  Health 
Service. 

7.  Vouchers  for  the  cost  of  transportation  furnished  patients  to 
marine  hospitals  should  in  all  cases  be  rendered  in  favor  of  the  trans- 
portation company,  unless  found  to  be  impracticable,  in  which  case 
they  may  be  rendered  in  favor  of  the  officer  in  charge  of  the  station 
in  case  he  considers  it  advisable  to  advance  the  cost  of  such  transporta- 
tion. Vouchers  for  transportation  of  patients  rendered  in  favor  of  the 
station  officer  should  have  sub  vouchers  attached,  and  should  bear  on 
their  face  a  statement  to  the  effect  that  rendition  in  favor  of  the  trans- 
portation company  was  not  practicable  for  the  reason  that  cash  pay- 
ment was  demanded. 
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8.  The  attention  of  customs  officers,  commissioned  medical  offi- 
cers, acting  assistant  surgeons,  and  other  physicians  in  chaise  of 
patients  of  the  United  States  Public  Health  Service  at  relief  sta- 
tions is  called  to  the  necessity  for  discharging  patients  promptly 
upon  the  termination  of  the  necessity  for  hospital  treatment  without 
awaiting  the  expiration  of  the  period  authorized  in  the  permit. 

9.  The  term  *^contagious  diseases''  whenever  occurring  in  this 
circular  includes  only  those  diseases  that,  under  municipal  r^ula- 
tions,  are  required  to  be  treated  in  a  special  hospital  for  contagious 
diseases.  A  voucher  for  the  care  of  a  patient  suffering  with  a  con- 
tagious disease  should  state  on  its  face  that  the  disease  for  which  the 
patient  has  been  under  treatment  was  considered  contagious  under 
municipal  regulations. 

Rupert  Blue,  Surgeon  General. 
Approved: 

W.  G.  McAdoo, 

Secretary  of  the  Treasury. 


ATbany,  N.  Y. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Albany  Hospital  to  furnish  patients  of 
ihe  service  suffering  with  contagious  and  noncontagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  SI. 57  a  day  for  each  patient.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Stapleton,  N.  Y. 

AncoUj  Panama  Canal  Zone. — The  medical  attendance  to  be  fur- 
nished by  a  medical  officer  of  the  United  States  Public  Health  Service; 
the  Ancon  Hospital  to  furnish  patients  of  the  service  with  quarters, 
subsistence,  Uursing,  and  necessary  medicines  at  the  rate  of  SI  a  day 
for  each  patient.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  either  the  United 
States  marine  hospital  at  Key  West,  Fla.,  or  New  Orleans,  La. 

Ashland,  Wis. — The  medical  attendance  to  be  furnished  through 
the  office  of  the  deputy  collector  of  customs;  J.  M.  Dodd  to  furnish 
quarters,  subsistence,  nursing,  medical  attendance,  ambulance  service, 
and  necessary  medicines,  except  serums,  vaccines,  antitoxins,  salvar* 
san,  and  neosalvarsan,  to  patients  of  the  service  suffering  with  both 
noncontagious  and  contagious  diseases  at  the  rates  of  SI. 50  and  S2.50 
a  day,  respectively,  for  each  patient;  William  Pascoe  to  provide  for 
the  burial  of  deceased  patients  at  the  rate  of  S14.50  for  each  burial. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 
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AshtahuUif  Ohio. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Ashtabula  General  Hospital  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  SI. 50  a  day  for  each  patient.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Cleveland,  Ohio. 

Astoria,  Oreg, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  patients  of  the 
service  not  suffering  with  contagious  diseases  with  qujarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  SI. 25  a  day  for 
each  patient;  J.  A.  Gilbaugh  &  Co.  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  S16  for  each  burial;  the  Prael-Eigner 
Transfer  Co.  to  furmsh  ambulance  service  at  the  rate  of  S3  per  trip. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  San  Francisco,  Cal. 

Baltimore,  Md, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Harry  E.  Hughes  to  provide  for  the  burial  of 
deceased  white  patients  at  the  rate  of  S24.50  each,  and  for  the  burial 
of  deceased  colored  patients  at  the  rate  of  S20.50  each. 

Bangor,  Me. — ^The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  Adelbert  Chandler  to  provide  patients  of  the 
service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  SI  .25  a 
day  for  each  patient;  Ralph  B.  White  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  S12  for  each  burial.  Patients 
requiring  extended  hospital  treatment  shaU,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Portland,  Me. 

Bay  City,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Bay  City  Hospital  Association  to  fuiv 
nish  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to  patients 
of  the  service  suffering  with  both  noncontagious  and  contagious  dis- 
eases, at  the  rate  of  SI  and  S2  a  day,  respectively,  for  each  patient; 
William  S.  Hyatt  to  provide  for  the  burial  of  deceased  patients  at 
the  rate  of  S25  for  each  burial.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Detroit,  Mich. 

Beaufort,  N.  G. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  George  A.  Lupton  to  furnish  quarters,  sub- 
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sistence,  and  niirsiiig  to  patients  of  the  service  suffering  with  both 
noncontagious  and  contc^ous  diseases  at  the  rate  of  $1  and  $2  a  day, 
respectively,  for  each  patient;  John  H.  Skarren  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $15  for  each  burial;  C.  L. 
Duncan  to  furnish  office  quarters  for  the  use  of  the  service  at  the  rate 
of  $11  per  month.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Wilmington,  N.  C. 

BeUingham,  Wash, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St. Luke's  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.25 
a  day  for  each  patient.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  Marine  Hospital  at  Port  Townsend,  Wash. 

Boothbay  Harbor,  Me, — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  St.  Andrew's  Hospital  to  furnish  quar- 
ters, subsistence,  nursing,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  both  noncontagious  and  contagious  diseases, 
at  the  rates  of  $1.25  and  $2  a  day,  respectively,  for  each  patient; 
T.  L.  Montgomery  to  provide  for  the  burial  of  deceased  patients  at 
the  rate  of  $14  for  each  burial.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Portland,  Me. 

Boston,  Mass, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital  at  Chelsea,  Mass.;  C.  H.  Faunce  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $26  for  each  burial. 

Bridgeport,  Conn. — The  medical  attendance  to  be  furnished  through 
the  office  of  the  collector  of  customs;  St.  Vincent's  Hospital  to  fur- 
nish patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1  a  day  for  each  patient;  Hawley,  Wilmot  &  Reynolds  to  pro- 
vide for  the  burial  of  deceased  patients  at  the  rate  of  $16  for  each 
burial.  Patients  requiring  extended  hospital  treatment  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Stapleton,  N.  Y. 

Brunswick,  Ga, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  The  Brunswick  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  ot  $1  a 
day  for  each  patient;  H.  M.  Miller  Furniture  Co.  to  provide  for  the 
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burial  of  deceased  patients  at  the  rate  of  $25  for  each  burial;  the 
Glynn  County  Bank  to  furnish  office  quarters  for  the  use  of  the  serv- 
ice at  the  rate  of  $15  per  month.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Savannah,  Ga. 

Buffalo,  N.  Y, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  the  city  health  commissioner  to  provide 
patients  of  the  service  suffering  with  contagious  diseases  with  quar- 
ters, subsistence,  nursing,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $2  a 
day  for  each  patient;  J.  Snyder  &  Son  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $20  for  each  burial. 

Burlington,  Iowa. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Mercy  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary*  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the  serv- 
ice suffering  with  both  noncontagious  and  contagious  diseases  at  the 
rate  of  $1.50  and  $2  a  day,  respectively,  for  each  patient;  Burnett, 
Hilleary  Co.  to  provide  for  the  burial  of  deceased  patients  at  the  rate 
of  $25  for  each  burial.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  St.  Louis,  Mo. 

Cairo,  111. — Hospital  patients  to  be  cared  for  in  the  United  States 
marine  hospital;  E.  A.  Burke  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $14.50  for  each  burial. 

Cambridge,  Md. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  United  Charities  Hospital  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  niu-sing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1  a  day  for  each  patient;  Le  Compte  &  Harper  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $15  for  each  burial.  Pa- 
tients requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Baltimore,  Md. 

Cedar  Keys,  Fla. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  siu-geon. 

Charleston,  S.  C. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Roper  Hospital  to  furnish  quarters, 
subsistence,  nursing,  services  of  internes,  ambidance  service,  and 
necessary  medicines  and  dressings,  except  serums,  vaccines,  anti- 
toxin, salvarsan,  and  neosalvarsan,  to  patients  of  the  service  suffering 
with  noncontagious  and  contagious  diseases,  except  smallpox,  at  the 
rates  of  $1.50  and  $2  a  day,  respectively,  for  each  patient;  smallpox 
cases  to  be  cared  for  at  the  rate  of  $3.50  a  day  for  each  patient;  John 


T.  D.  34559]  1024 

McAlister  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of 
$12  for  each  burial;  the  Ideal  Laundry  to  laundry  office  towels  for  50 
cents  per  month.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Savannah,  Ga. 

Chicago,  lU. — Hospital  patients  to  be  cared  for  in  the  United  States 
marine  hospital;  A.  L.  Bentley  &  Son  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $30  for  each  burial. 

Cincinnatif  Ohio. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon;  the  Cincinnati  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  both  noncontagious  and  contagious  diseases, 
at  the  rates  of  $1  and  $1.33  a  day,  respectively,  for  each  patient; 
Theodore  Homer  to  provide  fop  the  burial  of  deceased  patients  at  the 
rate  of  $18  for  each  burial.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  LouisviHe,  Ky. 

Olevdand,  Ohio. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  the  Beilstein- Young  Co.  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $18  for  each  burial,  and  to 
furnish  ambulance  service  at  the  rate  of  $2  per  trip. 

Orisjield,  Md. — ^The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  the  General  and  Marine  Hospital  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $1  a  day  for  each  patient;  R.  J.  Adams  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $20  for  each  burial.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Bal- 
timore, Md. 

Oristohal,  Panama  Canal  Zone. — ^The  Colon  Hospital  to  furnish 
patients  of  the  service  with  quarters,  subsistence,  nursing,  and  neces- 
fiary  medicines  at  the  rate  of  $1  a  day  for  each  patient. 

Delavxire  Breahwaier,  Dd. — ^Hospital  patients  to  be  cared  for  in  the 
United  States  quarantine  hospital  and  the  appropriation  for  quanuor 
tine  maintenance,  1915,  to  be  reimbursed  therefor  at  the  rate  of  $2  a 
day  for  each  patient.  Patients  requiring  extended  hospital  treats 
ment  shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

Detroit,  Mich. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital ;  Frank  W.  Brace  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $15  for  each  burial;  the  Detroit 
Ambulance  Co.  to  furnish  ambulance  service  within  the  limits  of  the 
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boulevard  at  $2.50  per  patient  and  within  the  city  limits  at  S3  per 
patient. 

Duluth,  Minn. — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  St.  Mary's  Hospital  to  furnish  patients  of  the 
service  not  suffering  with  contagious  diseases  with  quarters,  subsist- 
ence, nursing,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day  for 
each  patient;  Grady  &  Hargan  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $15  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Chicago,  111. 

Eastport,  Me. — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Portland,  Me. 

Edenton,  N.  C. — ^The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  Fannie  J.  Bond  to  furnish  white  patients  of 
the  service  not  suffering  with  smallpox  with  quarters,  subsistence, 
and  nursing  at  the  rate  of  $1  a  day  for  each  patient;  Dan  Oden  to 
furnish  colored  patients  of  the  service  not  suffering  with  smallpox 
with  quarters,  subsistence,  and  nursing  at  the  rate  of  75  cents  a  day 
for  each  patient.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Wilmington,  N.  C. 

Elizcbbeih  City,  N.  C. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  W.  K.  Carter  &  Son  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $35  for  each  burial;  H.  D, 
Walker  to  furnish  office  quarters  for  the  use  of  the  service  at  the  rate 
of  $10  per  month.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

El  Paso,  Tex. — Patients  en  route  to  Fort  Stanton,  N.  Mex.,  will  be 
furnished  medical  attendance  by  an  acting  assistant  surgeon,  who 
will  also  provide  them  with  necessary  meals  and  lodging  during  their 
detention  at  this  point. 

Erie,  Pa. — The  medical  attendance  to  be  furnished  by  an  acting 
assistant  surgeon;  the  Hamot  Hospital  to  furnish  patients  of  the 
service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day 
for  each  patient;  Berkenkamp-Brown  Co.  to  provide  for  the  burial 
of  deceased  patients  at  the  rate  of  $17  for  each  burial,  and  to  furnish 
ambulance  service  at  the  rate  of  $3  per  trip.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Cleveland,  Ohio. 
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Escanaba,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Francis  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  both  noncontagious  and  contagious  diseases 
at  the  rates  of  $1  and  $2  a  day,  respectively,  for  each  patient;  J.  A. 
Alio  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $13.50 
for  each  burial.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Chicago,  111. 

Eureka,  Oal, — ^The  medical  attendance  to  be  furnished  by  an  acting 
assistant  surgeon;  the  Union  Labor  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $2  a  day  for 
each  patient;  F.  F.  Pierce  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $35  for  each  burial.  Patients  requiring  ex- 
tended hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  San  Francisco, 
Cal. 

EvanaviUe,  Ind. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  R.  Smith  Co.,  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $15  for  each  burial. 

Femandina,  Fla. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  A.  G.  Webster  to  furnish  quarters,  sub- 
sistence, and  nursing  to  patients  of  the  service  suffering  with  both 
noncontagious  and  contagious  diseases  at  the  rates  of  $1.50  and  $2.50 
a  day,  respectively,  for  each  patient;  R.  M.  Henderson  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $17  for  each  burial. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Savannah,  Ga. 

Fort  Stanton,  N.  Mex. — A  sanatorium  maintained  for  the  care  and 
treatment  of  patients  suffering  with  tuberculosis.  Medical  officers 
in  charge  of  stations  should  apply  to  the  Surgeon  General  for  author- 
ity to  transfer  suitable  cases  thereto.  The  medical  officer  in  charge 
of  the  sanatorium  is  authorized  to  arrange  for  the  furnishing  of 
necessary  meals  and  lodgings  to  arriving  patients  at  Carrizozo,  N. 
Mex.  The  Roswell  Auto  Co.  to  furnish  patients  delayed  at  Carrizozo 
transportation  from  that  place  to  Fort  Stanton  at  the  rate  of  $2.50 
for  each  patient. 

QaUipolis,  Ohio. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  James  F.  Walker  to  furnish  quarters, 
subsistence,  and  nursing  to  patients  of  the  service  suffering  with 
both  noncontagious  and  contagious  diseases  at  the  rates  of  $1  and  $2 
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a  day,  respectively,  for  each  patient;  G.  J.  Wetherholt,  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $12  for  each  burial; 
James  F.  Walker  to  furnish  ofEce  quarters  for  the  use  of  the  service 
at  the  rate  of  $12  per  month.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Louisville,  Ky. 

Galveston,  Tex. — ^The  medical  attendance  to  be  furnished  bv  a  medi- 
cal  officer  of  the  United  States  Public  Health  Service;  St.  Mary's 
Infirmary  to  furnish  quarters,  subsistence,  nursing,  one  interne, 
ambulance  service,  services  of  specialists  on  house  staff,  and  necessary 
medicines,  except  serums,  vaccines,  antitoxins,  salvarsan,  and  neo- 
salvarsan,  to  patients  of  the  service  suffering  with  both  nonconti^ous 
and  contagious  diseases  at  the  rates  of  $1  and  $2  a  day,  respectively, 
for  each  patient;  F.  P.  Malloy&  Son  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $20  for  each  burial;  the  Southwestern 
Telephone  &  Telegraph  Co.  to  furnish  telephone  service  (one  tele- 
phone and  extension)  at  the  rate  of  $6  per  month;  the  Model 
Laundry  &  Dye  Works  to  laundry  office  towels  at  the  rate  of  1  cent 
each.  Patients  requiring  extended  hospital  treatment  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  New  Orleans,  La. 

Oeorgetown,  S.  0, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  M.  J.  Gaines  to  furnish  quarters,  subsistence, 
and  nursing  to  white  patients  of  the  service  suffering  with  both 
noncontagious  and  contagious  diseases  at  tjie  rate  of  $2  a  day  for 
each  patient;  M.  Singleton  to  furnish  quarters,  subsistence,  and 
nursing  to  colored  patients  of  the  service  suffering  with  noncontagious 
and  contagious  diseases  at  the  rate  of  $1.50  a  day  for  each  patient; 
Allen  P.  Hazard  to  provide  for  the  burial  of  deceased  patients  at  the 
rate  of  $30  for  each  burial.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Wilmington,  N.  G. 

Gloucester,  Mass. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon;  the  Addison  Gilbert  Hospital  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salversan,  and  neosalvarsan,  at  the  rate 
of  $1  a  day  for  each  patient,  and  to  furnish  ambulance  service  at  the 
rate  of  $2.50  per  trip;  Ford  &  Mass  to  furnish  office  quarters  for  the 
use  of  the  service  at  the  rate  of  $12  per  month.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Boston,  Mass. 

Government  Hospital  for  the  Insane,  Washington,  D.  0. — Under  act  of 
Gongress  of  March  3, 1 875,  said  hospital  to  furnish  quarters,  subsistence, 
nursing,  medical  attendance,  and  necessary  medicines  at  the  rate  of 
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$4.50  a  week  for  each  insane  patient  of  the  service  admitted  upon  the 
order  of  the  Secretary  of  the  Treasury. 

Grand  Haven,  Mich. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  Mrs.  M.  A.  Burch  to  furnish  quarters, 
subsistence^  and  nursing  to  patients  of  the  service  suffering  with 
noncontagious  and  contagious  diseases,  except  smallpox,  diphtheria, 
and  scarlet  fever,  at  the  rate  of  $1.25  and  $2  a  day,  respectively, 
for  each  patient;  Thomas  Eaels  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $15  for  each  burial.  Batients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Chicago,  111. 

OreenBay,  Wis, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  St.  Vincent's  Hospital  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $1  a  day  for  each  patient;  Coad  &  Dockery  to  provide  for 
the  burial  of  deceased  patients,  at  the  rate  of  $25  for  each  buriaL 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Chicago,  111. 

Gvlfport,  Miss. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  King's  Daughters'  Hospital  to  furnish 
white  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $1  a  day  for  each  patient.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Mobile,  Ala. 

Hartford,  Conn. — The  medical  attendance  to  be  furnished  through 
the  office  of  the  deputy  collector  of  customs;  the  St.  Francis  Hos- 
pital to  furnish  quarters,  subsistence,  nursing,  and  necessary  medi- 
cines, except  serums,  vaccines,  antitoxins,  salvarsan,  and  neosal- 
varsan, to  patients  of  the  service  not  suffering  with  contagious 
diseases  at  the  rate  of  SI  a  day  for  each  patient;  J.  A.  Whitney  to 
provide  for  the  burial  of  deceased  patients  at  the  rate  of  $15  for 
each  burial.  Patients  requiring  extended  hospital  treatment  shall, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Stapleton,  N.  Y. 

Honolulu,  Hawaii. — The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  PubUc  Health  Service;  the 
Queen's  Hospital  to  furnish  patients  of  the  service  not  suffering 
with  contagious,  infectious,  and  incurable  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a 
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day  for  each  patient;  the  Leahi  Home  to  furnish  patients  of  the 
service  suffering  with  incurable  diseases  with  quarters,  subsistence, 
nursing,  and  necessary  medicines  at  the  rate  of  $2  a  day  for  each 
patient;  H.  H.  Williams  to  provide  for  the  burial  of  deceased  pa- 
tients at  the  rate  of  $19  for  each  burial;  the  Mutual  Telephone  Co. 
(Ltd.)  to  furnish  imlimited  telephone  service  through  the  use  of  one 
telephone  at  the  rate  of  $2  per  month.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  trans- 
ferred to  the  United  States  marine  hospital  at  San  Francisco,  Cal. 

Hoquiam,  Wash, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Hoquiam  General  Hospital  to  furnish 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to  patients 
of  the  service  suffering  with  noncontagious  and  contagious  diseases 
at  the  rate  of  $1.50  and  $2  a  day,  respectively,  for  each  patient; 
the  Whiteside  Undertaking  Co.  to  piovide  for  the  burial  of  deceased 
patients  at  the  rate  of  $20.50  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shaU,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Port  Townsend, 
Wash. 

Irvington,  Va. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  G.  H.  OUver  to  furnish  quarters,  sub- 
sistence, and  nursing  to  patients  of  the  service  suffering  with  non- 
contagious and  contagious  diseases  at  the  rate  of  $1.50  and  $3  a  day, 
respectively,  for  each  patient,  and  to  provide  for  the  burial  of  de- 
ceased patients  at  the  rate  of  $15  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Baltimore,  Md. 

Jacksonville,  Fla, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  De  Soto  Sanatorium  to  furnish  white 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $2.15  a  day  for  each  patient;  the  Brewster  Hospital  to  furnish 
colored  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1.60  a  day  for  eaclT  patient;  Marcus  Conant  Co.  to  provide  for 
the  burial  of  deceased  patients  at  the  rate  of  $12  for  each  burial; 
James  B.  Parramore  to  furnish  office  quarters  for  the  use  of  the 
service  at  the  rate  of  $15  per  month.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  trans- 
ferred to  the  United  States  marine  hospital  at  Savannah,  Ga. 

Juneau,  AlasTca. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Ann's  Hospital  to  furnish  patients  of 
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the  service  not  suflfering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  senimS;  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $2  a 
day  for  each  patient;  C.  W.  Young  Co.  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $27.50  for  each  burial;  B.  M.  Beh- 
rends  to  furnish  office  quarters  for  the  use  of  the  service  for  the  sum 
of  $10  per  month.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Port  Townsend,  Wash. 

Eansaa  dty^  Mo. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Luke's  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  ncosalvarsan,  at  the  rate  of  $1.50  a 
day  for  each  patient;  J.  W.  Wagner  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $30  for  each  burial.  Patients  requir- 
ing extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  St.  Louis,  Mo. 

Ketchikan,  Alaska, — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  Arthur  Yates  Memorial  Hospital  to 
furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  ncosalvarsan,  at  the  rate 
of  $2  a  day  for  each  patient;  J.  R.  Heckman  &  Co.  to  provide  for 
the  burial  of  deceased  patients  at  the  rate  of  $50  for  each  burial. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Port  Townsend,  Wash. 

Key  West,  Fla. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Benjamin  Lopez  to  provide  for  the  burial 
of  deceased  patients  at  the  rate  of  $30  for  each  burial. 

La  Crosse,  Wis, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  La  Crosse  Hospital  Association  to 
furnish  quarters,  subsistence,  nursing,  and  necessary  medicines, 
except  serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to 
patients  of  the  service  suffering  with  noncontagious  and  contagious 
diseases  at  the  rates  of  $1  and  $2  a  day,  respectively,  for  each  patient; 
Tetley  &  Sletten  to  provide  for  the  burial  of  deceased  patients  at 
the  rate  of  $20.45  for  each  burial.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  St.  Louis,  Mo. 

lAtiU  Rock,  Ark, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Vincent's  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
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cines,  antitoxins^  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1  a 
day  for  each  patient;  P.  H.  Ruebel  &  Co.  to  provide  for  the  burial 
of  deceased  patients  at  the  rate  of  $15  for  each  burial.  Patients 
requiring  extended  hospital  treatment  shall;  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
New  Orleans,  La. 

Los  Angeles,  Cal. — ^The  medical  attendance  to  be  furnished  by  a  med- 
ical officer  of  the  United  States  Public  Health  Service;  the  Emergency 
Hospital  Association  to  furnish  patients  of  the  service  not  suffering 
with  contagious  diseases  with  quarters,  subsistence,  nursing.  X-ray 
work,  surgical  dressings,  anesthetizing,  extra  nursing  for  delirious 
cases,  ambulance  service,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $2 
a  day  for  each  patient;  W.  H.  Sutch  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $30  for  each  burial;  agency  Wilcox 
Building  to  furnish  office  quarters  for  the  use  of  the  service  at  the 
rate  of  $35  per  month;  Home  Telephone  &  Telegraph  Co.  to  furnish 
individual  telephone  service  at  $5.75  per  month;  Union  Towel  & 
Case  Co.  to  laundry  office  towels  for  the  sum  of  $1  per  month.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
San  Francisco,  Cal. 

LovAsviUe,  Ky. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Dougherty  &  McElliott  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $17  for  each  burial. 

LudingtoUy  Mich. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  Paulina  Stearns  Hospital  to  furnish 
quarters,  subsistence,  and  nursing  to  patients  of  the  service  suffering 
with  noncontagious  and  contagious  diseases,  except  smallpox,  scar- 
let fever,  diphtheria,  and  erysipelas,  at  the  rate  of  $1.50  and  $2  a  day, 
respectively,  for  each  patient;  Thompson  &  Dorrell  to  furnish  am- 
bulance service  at  the  rate  of  $2  for  each  patient.  Patients  requir- 
ing extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Chicago,  111. 

MacMas,  Me. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Sarah  E.  McCaslin  to  furnish  patients  of  the 
service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, and  nursing  at  the  rate  of  $1.50  a  day  for  each  patient; 
L.  H.  Hansconis  &  Sons  to  provide  for  the  burial  of  deceased  patients 
at  the  rate  of  $17  for  each  burial.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  Portland,  Me. 

Manistee,  Mich. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Mercy  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
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sistence,  nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day 
for  each  patient;  William  Nungesser  to  provide  for  the  burial  of  de- 
ceased patients  at  the  rate  of  $15  for  each  burial.  Patients  requir- 
ing extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  m  rine  hospital  at  Chicago,  IlL 

ManitowoCy  Wis. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Holy  Family  Hospital  to  furnish  quar- 
ters, subsistence,  nursing,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  ^^dth  noncontagious  and  contagious  diseases,  except 
smallpox,  at  the  rates  of  $1  and  $2  a  day,  respectively,  for  each  pa- 
tient. Patients  requiring  extended  hospital  treatment  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Chicago,  lU. 

Marquette,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  noncontagious  and  contagious  diseases  at  the 
rates  of  $1  and  $2  a  day,  respectively,  for  each  patient.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 

Memphis,  Tenn. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  J.  W.  Norris  &  Co.  to  provide  for  the  burial 
of  deceased  white  patients  at  the  rate  of  $20  for  each  burial;  McCoy 
&  Joyner  to  provide  for  the  burial  of  deceased  colored  patients  at 
the  rate  of  $20  for  each  burial. 

Menomijiee,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Joseph's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  noncontagious  and  contagious  diseases  at  the 
rates  of  $1.50  and  $3  a  day,  respectively,  for  each  patient;  the  Square 
People  Undertaking  Co.  to  provide  for  the  burial  of  deceased  patients 
at  the  rate  of  $20  for  each  burial.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Chicago,  HI. 

Milwaukee,  Wis. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  St.  Mary's 
Hospital  to  furnish  patients  of  the  service  not  suffering  with  conta- 
gious diseases  with  quarters,  subsistence,  nursing,  and  necessary 
medicines,  except  serums,  vaccines,  antitoxins,  salvarsan,  and  neo- 
salvarsan, at  the  rate  of  $2  a  day  for  each  patient;  the  commissioner 
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of  health  to  furnish  patients  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  medical  attendance,  and  necessary 
medicines,  except  serums,  vaccines,  antitoxins,  salvarsan,  and  neo- 
salvarsan,  at  the  rate  of  S3  a  day  for  each  patient;  Wendler  &  Son  to 
provide  for  the  burial  of  deceased  patients  at  the  rate  of  $16  for  each 
burial;  Curtiss  Bros,  to  furnish  ambulance  service  at  $3  per  trip  within 
the  city  limits;  Hoehen's  New  Method  Laundry  to  launder  office 
towels  at  1  cent  each;  the  First  Trust  Co.  to  furnish  office  quarters 
for  the  use  of  the  service  for  the  sum  of  $50  per  month.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Chicago,  111. 

Mobile,  Ala. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Roche  &  Burke  Undertaking  Co.  to  provide 
for  the  burial  of  deceased  patients  at  the  rate  of  $17  for  each  biur.al. 

NashviUe,  Tenn, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Nashville  City  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1  a 
day  for  each  patient;  the  county  isolation  hospital  to  furnish  patients 
of  the  service  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day 
for  each  patient;  Dorris,  Karsch  &  Co.  to  provide  for  the  burial  of  de- 
ceased patients  at  the  rate  of  $13  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Memphis,  Tenn. 

Natchez,  Miss. — ^The  medical  attention  to  be  furnished  by  an  act- 
ing assistant  surgeon;  the  Natchez  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1  a  day  for 
each  patient;  the  city  health  officer  to  furnish  patients  suffering  with 
contagious  diseases  with  quarters,  subsistence,  nursing,  medical 
attention,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $2  a  day  for  each 
patient;  W.  H.  Cotton  to  provide  for  the  burial  of  deceased  patients 
at  the  rate  of  $15  for  each  burial.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  New  Orleans,  La. 

New  Bedford,  Mass. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  Peleg  H.  Sherman  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $20  for  each  burial.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  transporta- 
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tion,  be  transferred  to  the  United  States  marine  hospital  at  Boston, 
Mass. 

Newbem,  N.  0. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Fairview  Hospital  to  furnish  quarters, 
subsistence,  and  nursing  to  patients  of  the  service  suffering  with 
noncontagious  and  contagious  diseases  at  the  rates  of  $1.35  and  S3 
a  day,  respectively,  for  each  patient;  D.  G.  Smaw  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $15  for  each  burial;  the 
Elks'  Lodge,  No.  764,  to  fiunish  office  quarters  for  the  use  of  the  serv- 
ice at  the  rate  of  $12  per  month.  Patients  requiring  extended  hos- 
pital treatment  shall,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Wilmington,  N.  C. 

New  Haven,  Conn, — The  medical  attention  to  be  furnished  by  an 
acting  assistant  surgeon;  the  New  Haven  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  ssJvarsan,  and  neosalvarsan,  at  the  rate  of  SI  a  day 
for  each  patient,  to  furnish  ambulance  service  within  city  limits  at 
the  rate  of  $2  per  trip,  and  to  provide  for  the  burial  of  deceased  pa- 
tients at  the  rate  of  $15  for  each  burial;  the  city  board  of  health  to 
furmsh  patients  of  the  service  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  medical  attendance,  and  neces- 
sary medicmes,  except  serums,  vaccines,  antitoxins,  salvarsan,  and 
neosalvarsan,  at  the  rate  of  $3  a  day  for  each  patient.  Patients  re- 
quiring extended  hospital  treatment  shall,  if  able  to  bear  transpor- 
tation, be  transferred  to  the  United  States  marine  hospital  at  Sta- 
pleton,  N.  Y. 

New  London,  Conn. — The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon;  the  Memorial  Hospital  Association  to 
furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
scrums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1.50  a  day  for  each  patient;  the  health  department,  city  of  New 
London,  to  furnish  patients  of  the  service  suffering  with  contagious 
diseases  with  quarters,  subsistence,  nursing,  medical  attendance,  and 
necessary  medicines,  except  serums,  vaccines,  antitoxins,  salvarsan, 
and  neosalvarsan,  at  the  rate  of  $3  a  day  for  each  patient;  Thomas 
F.  Foran  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of 
$18  for  each  burial.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Stapleton,  N.  Y. 

New  Orleans,  La, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Joseph  J.  McMahon  Co.  (Ltd.)  to  provide  for 
the  burial  of  deceased  patients  at  the  rate  of  $11  for  each  burial. 
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Newport,  Ark, — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  J.  D.  Cook  to  furnish  patients  of  the  service 
not  suffering  with  contagious  diseases  with  quarters,  subsistence,  and 
nursing  at  the  rate  of  $1.50  a  day  for  each  patient;  R.  F.  Drununond 
&  Son  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $12 
for  each  burial.  Patients  requiring  extended  hospital  treatment  shall, 
if  able  to  bear  transpoi:tation,  be  transferred  to  the  United  States 
marine  hospital  at  Memphis,  Tenn. 

Newport  J  R,  /. — The  medical  attendance  to  be  furnished  by  an  act- 
ing assistant  surgeon;  James  A.  Dunphy  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $49  for  each  burial.  Patients  requir- 
ing extended  hospital  treatment  shall,  if  able  to  bear  transportation, 
be  transferred  to  the  United  States  marine  hospital  at  Boston,  Mass. 

Newport  News,  Va, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

New  York,  N.  Y. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital,  Staple  ton,  Staten  Island,  N.  Y.;  Edmund 
Schaefer  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of 
$28  for  each  burial. 

Nome,  Alaska. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Port  Townsend,  Wash. 

Norfolk,  Va, — ^The  medical  attendance  to  be  furnished  by  a  medical 
officer  of  the  United  States  Public  Health  Service;  Hospital  of  St. 
Vincent  de  Paul  to  furnish  quarters,  subsistence,  nursing,  one  interne, 
ambulance  service,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvaxsan,  to  patienta  of  the 
service  suffering  with  noncontagious  and  contagious  diseases,  except 
smallpox,  at  the  rate  of  $1.10  and  $2.75  a  day,  respectively,  for  each 
patient;  Paul  B.  Warren  to  provide  for  the  burial  of  deceased  patients 
at  the  rate  of  $18.75  for  each  burial;  the  Chesapeake  &  Potomac 
Telephone  Co.  of  Virginia  to  furnish  unlimited  telephone  service  at 
the  rate  of  $5  per  month.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

North  Bend,  Oreg. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Mercy  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the  service 
suffering  with  noncontagious  and  contagious  diseases  at  the  rate  of 
$1.50  and  $2.25  a  day,  respectively,  for  each  patient;  G.  W.  Dimgan 
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to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $35  for 
each  burial.  Patients  requiring  extended  hospital  treatment  shall,  if 
able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  San  Francisco,  Cal. 

Ogdenslmrg,  N.  Y. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Ogdensburg  City  Hospital  to  furnish 
patients  of  the  service  not  auflfering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.25 
a  day  for  each  patient;  St.  John's  Hospital  to  furnish  patients  of  the 
service  suffering  with  contagious  diseases  with  quarters,  subsistence, 
nursing,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $2  a  day  for  each 
patient;  L.  McGillis  Furniture  Co.  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $14  for  each  burial  and  to  furnish  ambulance 
service  at  the  rate  of  $3  for  each  patient.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  trans- 
ferred to  the  United  States  marine  hospital  at  Buffalo,  N.  Y. 

Oswego,  N.  Y, — The  medical  attendance  to  be  furnished  through 
the  office  of  the  deputy  collector  of  customs ;  the  Oswego  Hospital  to 
furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1.75  a  day  for  each  patient;  George  L.  Barnes  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $19.50  for  each  burial. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Buffalo,  N.  Y. 

Paducahj  Ky, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  city  of  Paducah  to  furnish  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the  service 
suflFering  with  noncontagious  and  contagious  diseases  at  the  rates  of 
$1.43  and  $2.50  a  day,  respectively,  for  each  patient;  Nance  &  Pool 
to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $15  for 
each  burial.  Patients  requiring  extended  hospital  treatment  shall, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Cairo,  III. 

Pensacolaj  Fla. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Pensacola  Sanitarium  Co.  to  furnish 
patients  of  the  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $1.50  a  day  for  each  patient;  J.  G.  Wood  to  provide  for  the 
burial  of  deceased  patients  at  the  rate  of  $10  for  each  burial ;  Hooton  & 
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Watson,  agents,  to  furnish  office  quarters  for  the  use  of  the  service 
at  the  rate  of  $30  per  month.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Mobile,  Ala. 

Philadelphia^  Pa. — The  medical  attendance  to  be  furnished  by  a 
medical  ofiicer  of  the  United  States  PubUc  Health  Service;  St.  Agnes 
Hospital  to  furnish  patients  of  the  service  not  suffering  with  con- 
tagious diseases  with  quarters,  subsistence,  nursing,  use  of  telephone 
for  local  calls,  use  of  operating  room,  services  of  resident  physician, 
and  necessary  medicines  and  surgical  dressings,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.75 
a  day  for  each  patient,  and  to  furnish  ambulance  service  at  the  rate 
of  $2  for  each  patient;  the  Department  of  Public  Health  and  Charities 
to  furnish  patients  of  the  service  suffering  with  contagious  diseases 
with  quarters,  subsistence,  medical  attendance,  nursing,  and  neces- 
sary medicines  at  the  rate  of  $2  a  day  for  each  patient;  Howard  C. 
Ashman  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of 
$30  for  each  burial.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Baltimore,  Md. 

Pittsburgh,  Pa, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  O.  J.  Goetz  to  provide  for  the  burial  of  de- 
ceased patients  at  the  rate  of  $25  for  each  burial. 

PoncBj  P.  R, — The  medical  attendance  to  be  furnished  by  an  acting 
assistant  surgeon;  Santo  Asilo  de  Damas  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.25  a 
day  for  each  patient;  St.  Luke's  Hospital  to  furnish  patients  of  the 
service  suffering  with  contagious  diseases  with  quarters,  subsistence, 
nursing,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day  for 
each  patient;  Bartolome  Segui  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $22  for  each  burial. 

Port  Arthur,  Tex. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  Mary  Gates  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, and  nursing  at  the  rate  of  $1.50  a  day  for  each  patient. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  New  Orleans,  La. 

Port  Aransas,  Tex. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  New  Orleans,  La. 
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Port  Hurofiy  Mich, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Port  Huron  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  diseases  with  quarterSi 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  SI. 50  a 
day  for  each  patient.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Detroit,  Mich. 

Portland,  Me. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  S.  S.  Rich  &  Son  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $17  for  each  burial. 

PorUavd,  Oreg, — ^The  medical  attendance  to  be  furnished  by  a  medi- 
cal officer  of  the  United  States  Public  Health  Service;  St.  Vincent's 
Hospital  to  furnish  quarters,  subsistence,  nursing,  and  necessary  medi- 
cines, except  serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvar- 
san,  to  patients  of  the  service  suffering  with  noncontagious  and  con- 
tagious diseases  at  the  rates  of  $1  and  $2  a  day,  respectively,  for  each 
patient;  the  Sanitarium  Co.  to  furnish  insane  patients  with  quarters, 
subsistence,  nursing,  medical  attendance,  and  necessary  medicines  at 
the  rate  of  $27.50  per  month;  the  Edward  Holman  Undertaking  Co. 
to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  SIO  for 
each  burial;  the  Red  Cross  Ambulance  Co.  to  furnish  ambulance  serv- 
ice at  the  rate  of  $3  per  trip;  the  Pacific  Telephone  &  Telegraph  Co.  to 
furnish  telephone  service  at  the  rate  of  $5  per  month;  the  independ- 
ent liaundry  Co.  to  laundry  office  towels  for  the  sum  of  $1  per  month; 
F.  O.  Downing  to  furnish  office  quarters  for  the  use  of  the  service  at 
the  rate  of  $62.50  per  month.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Port  Townsend,  Wash.,  except 
cases  considered  proper  for  treatment  at  Fort  Stanton,  which  will  be 
transferred  to  the  United  States  marine  hospital  at  San  Francisco, 
Cal. 

Portsmouthf  N.  H. — The  medical  attendance  to  be  furnished 
through  the  office  of  the  deputy  collector  of  customs;  the  Ports- 
mouth Hospital  to  furnish  patients  of  the  service  not  suffering 
with  contagious  diseases  with  quarters,  subsistence,  nursing,  and 
necessary  medicines,  except  serums,  vaccines,  antitoxins,  salvarsan, 
and  neosalvarsan,  at  the  rate  of  $1  a  day  for  each  patient;  Oliver 
W.  Ham  to  provide  for  the  burial  of  deceased  patients  at  the  rate 
of  $15  for  each  burial.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Portland,  Me. 

Port  Tampa,  Fla. — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  siu'geon;  R.  F.  Altree  to  furnish  patients  of  the 
service  not  suffering  with  contagious  diseases  with  quarters,  subsist- 
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ence,  nursing,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.50  a  day  for  each 
patient.  Patients  requiring  extended  hospital  treatment  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Key  West,  Fla. 

Port  Tovmseni,  Wdsh. — ^Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital;  the  Port  Townsend  Undertaking 
Co.  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $17 
for  each  burial. 

Providence^  R.  7. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  the 
board  of  hospital  conunissioners  to  furnish  patients  of  the  service 
suffering  with  contagious  diseases,  except  those  suffering  with 
tuberculosis  and  smallpox,  with  quarters,  subsistence,  nursings 
medical  attendance,  and  necessary  medicines  at  the  rate  of  $2.15  a 
day  for  each  patient;  patients  suffering  with  smallpox  to  be  cared 
for  in  the  city  smallpox  hospital  at  the  rate  of  $2  a  day  for  each 
patient;  D.  F.  &  J.  F.  J.  McCarthy  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $16  for  each  burial;  the  Bhode 
Island  Hospital  to  furnish  ambulance  service  within  city  limits  at 
the  rate  of  $2  a  trip.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Boston,  Mass. 

Provincetown,  Mass. — ^The  medical  attendance  to  be  furnished  by 
an  acting  assistant  surgeon.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Boston,  Mass. 

Richmond,  Va. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Grace  Hospital  Corporation  to  furnish 
white  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $2  a  day  for  each  patient;  the  Richmond  Hospital  Associa- 
tion to  furnish  colored  patients  of  the  service  not  suffering  with 
contagious  diseases  with  quarters,  subsistence,  nursing,  and  neces- 
sary medicines,  except  senmis,  vaccines,  antitoxins,  salvarsan,  and 
neosalvarsan,  at  the  rate  of  $2  a  day  for  each  patient;  Thomas  A. 
Beddin  to  provide  for  the  burial  of  deceased  patients  at  the  rate 
of  $30  for  each  burial.  Patients  requiring  extended  hospital  treat- 
ment shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Baltimore,  Md. 

Rockland,  Me. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  sui^eon;  the  Knox  County  General  Hospital  to 
furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  and  nursing  at  the  rate  of  $1.75  a  day 
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for  each  patient;  E.  A.  Burpee  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $14  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Portland,  Me. 

St.  Louis,  Mo. — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Peetz  Bros,  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $25  for  each  burial. 

St.  Paxdj  Minn. — ^The  medical  attendance  to  be  furnished  through 
the  ofTicc  of  the  deputy  collector  of  customs;  St.  Joseph's  Hospital 
to  furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  medical  attendance,  nursing,  and  necessary 
medicines,  except  serums,  vaccines,  antitoxins,  salvarsan,  and  neo- 
saivarsan,  at  the  rate  of  $1.30  a  day  for  each  patient;  City  and 
County  Hospital  to  furnish  patients  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  medical  attendance,  and  necessary 
medicines,  except  serums,  vaccines,  antitoxins,  salvarsan,  and  neo- 
salvarsan,  at  the  rate  of  $8  per  week.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  trans- 
ferred to  the  United  States  marine  hospital  at  St.  Liouis,  Mo. 

Saginaw,  Mich. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  with  noncontagious  and  contagious  diseases  at  the 
rates  of  $1  and  $2  a  day,  respectively,  for  each  patient.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  trans- 
portation, be  transferred  to  the  United  States  marine  hospital  at 
Detroit,  Mich. 

San  Diego,  Cal. — The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  St. 
Joseph's  Hospital  and  Sanitarium  to  furnish  patients  of  the  service 
not  suffering  with  contagious  diseases  with  quarters,  subsistence, 
nursing,  necessary  medicines,  except  serums,  vaccines,  antitoxins, 
salvarsan,  and  neosalvarsan,  and  use  of  operating  room  at  the  rate 
of  $1.50  a  day  for  each  patient;  Bradley  &  Woolman  to  provide  for 
the  burial  of  deceased  patients  at  the  rate  of  $15  for  each  burial; 
Otto  G.  Mai-sh  to  furnish  office  quarters  for  the  use  of  the  service  for 
the  sum  of  $36  per  month.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  San  Francisco,  Cal. 

Sandusky,  Ohio. — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Providence  Hospital  to  furnish  patients 
of  the  service  not  suffering  with  contagious  disease  with  quarters, 
subsistence,  and  nursing  at  the  rate  of  $1  a  day  for  each  patient; 
John  J.  Marquart  to  provide  for  the  burial  of  deceased  patients  at 
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the  rate  of  $25  for  each  burial.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation^  be  transferred  to  the 
United  States  marine  hospital  at  Cleveland,  Ohio. 

San  Francisco,  (M. — ^Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital;  insane  patients  to  be  cared  for  at  the 
State  insane  hospitals  at  $15  a  month  for  each  patient;  Craig,  Cochrane 
&  Co.  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of 
$34  for  each  burial. 

San  Juan,  P.  R. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  the 
United  States  military  hospital  to  furnish  patients  not  suffering 
with  contagious  diseases  with  quarters,  subsistence,  nursing,  and 
necessary  medicines  at  the  rate  of  $1.50  a  day  for  each  patient;  the 
Anti-Tuberculosis  Licague  of  Porto  Rico  to  care  for  patients  suffering 
with  tuberculosis  at  the  rate  of  $2  a  day  for  each  patient;  patients 
suffering  with  quarantinable  contagious  diseases,  other  than  tubercu- 
losis, to  be  cared  for  at  the  quarantine  station,  and  the  appropriation 
for  quarantine  maintenance,  1915,  to  be  reimbursed  at  the  rate  of 
$2.50  a  day  for  each  patient;  patients  suffering  with  contagious 
diseases  not  covered  by  quarantine  regulations,  other  than  tubercu- 
losis, to  be  cared  for  by  the  Hospital  for  Contagious  Diseases  of  Porto 
Rico  at  the  rate  of  $1  a  day  for  each  patient;  Jose  G.  Acevedo  to 
provide  for  the  burial  of  deceased  patients  at  the  rate  of  $30  for  each 
burial. 

San  Pedro,  Oai. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  PubUc  Health  Service;  the  San 
Pedro  Hospital  to  furnish  patients  of  the  service  hot  suffering  with 
contagious  diseases  with  quarters,  subsistence,  nursing.  X-ray  work^ 
ambulance  service,  surgical  dressings,  and  necessary  medicines, 
except  serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at 
the  rate  of  $2  a  day  for  each  patient.  Patients  requiring  extended 
hospital  treatment  shall,  if  able  to  bear  transportation,  be  transferred 
to  the  United  States  marine  hospital  at  San  Francisco,  Cal. 

SavltSte.  Marie,  Mich. — ^The  medical  attendance  to  be  furnished 
by  an  acting  assistant  surgeon;  the  Sault  Ste.  Marie  Hospital  to  fur- 
nish patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines,  except 
serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the 
rate  of  $1.50  a  day  for  each  patient,  and  to  furnish  ambulance  service 
at  the  rate  of  $2  for  each  patient;  Conway  &  Hall  to  furnish  office 
quarters  for  the  use  of  the  service  for  the  sum  of  $10  per  month. 
Patients  requiring  extended  hospital  treatment  shall,  if  able  to  bear 
transportation,  be  transferred  to  the  United  States  marine  hospital 
at  Chicago,  HI. 
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Savannah,  Oa. — ^Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  Fox  &  Weeks  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $8  for  each  burial. 

Seattle,  Wa^h. — ^The  medical  attendance  to  be  furnished  by  a  med- 
ical officer  of  the  United  States  PubHc  Health  Service;  the  Providence 
Hospital  (Sisters  of  Charity)  to  furnish  patients  of  the  service  not 
suffering  with  contagious  diseases  with  quarters,  subsistence,  nursing, 
and  necessary  medicines,  except  serums,  vaccines,  antitoxins, 
salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.25  a  day  for  each 
patient;  the  Pacific  Telephone  &  Telegraph  Co.  to  furnish  telephone 
service  at  the  rate  of  $7.50  per  month;  the  Palace  Laundry  Co.  to 
laundry  office  towels  at  the  rate  of  $1  per  100;  the  Business  Property 
Security  Co.  to  furnish  office  quarters  for  the  use  of  the  service  for 
the  sum  of  $55  per  month.  Patients  requiring  extended  hospital 
treatment  shall,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  Port  Townsend,  Wash.,  except 
cases  considered  proper  for  treatment  at  Fort  Stanton,  N.  Mex., 
which  will  be  transferred  to  the  United  States  marine  hospital  at 
San  Francisco,  Cal. 

Sheboygan,  Wis. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon ;  St.  Nicholas  Hospital  to  furmsh  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1  a  day 
for  each  patient;  M.  Kroos  &  Son  to  provide  for  the  burial  of  deceased 
patients  at  the  rate  of  $18  for  each  burial.  Patients  requiring 
extended  hospital  treatment  shall,  if  able  to  bear  transportation,  be 
transferred  to  the  United  States  marine  hospital  at  Chicago,  111. 

Solomons,  Md. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  C.  E.  Davis  to  furnish  patients  of  the  service 
not  suffering  with  contagious  diseases  with  subsistence,  nursing,  fuel, 
light,  and  water  at  the  rate  of  $1  a  day  for  each  patient;  M.  M.  Davis 
to  furnish  office  quarters  for  the  use  of  the  service  for  the  sum  of  $12 
per  month.  Patients  requiring  extended  hospital  treatment  shall, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Baltimore,  Md. 

Superior,  Wis, — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  St.  Mary's  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines,  except  serums,  vaccines, 
antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of  $1.25  a  day  for 
each  patient;  the  city  health  commissioner  to  furnish  patients  of  the 
service  suffering  with  contagious  diseases  with  quarters,  subsistence, 
nursing,  medical  attendance,  and  necessary  medicines,  except  se- 
rums, vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate  of 
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$2  a  day  for  eacli  patient;  Peter  Truax  to  furnish  office  quarters 
for  the  use  of  the  service  at  the  rate  of  $10  per  n:onth.  Patients 
requiring  extended  hospital  treatment  shall,  if  able  to  bear  trans- 
portation, be  transferred  to  the  Unitod  States  marine  hospital  at 
Cliicago,  111. 

TdcoTna,  ^Vash, — The  medical  attendan'^o  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Tacoma  General  Hospital  to  furnish 
patients  of  tlie  service  not  suffering  with  contagious  diseases  with 
quarters,  subsistence,  nursing,  and  necessary  medicines,  except  se- 
rums, vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at  the  rate 
of  $1.25  a  day  for  each  patient;  tlie  Tacoma  Contagious  Hospital  to 
funxish  patients  suffering  with  contagious  diseases  with  quarters, 
subsistence,  nursing,  medical  attendance,  and  necessary  medicines, 
except  serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan,  at 
the  rate  of  $3  a  day  for  each  patient;  Hoska,  B  jckley,  King  &  Co.  to 
provide  for  the  burial  of  deceased  patients  at  the  rate  of  $20  for  each 
burial.  Patients  requiring  extended  hospital  treatmcjxt  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Port  Townsend,  Wash. 

Toledo  J  Ohio. — The  medical  attendan'^e  to  be  furnished  by  an  acting 
assistant  surgeon;  tlie  St.  Vincent's  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan,  to  patients  of  the 
service  suffering  witli  noncontagious  and  contagious  diseases  at  the 
rates  of  $1.25  and  $2  a  day,  respectively,  for  each  patient,  and  to  pro- 
vide for  t}ie  burial  of  deceased  patients  at  the  rate  of  $12  for  each 
burial.  Patients  requiring  extended  hospital  treatment  shall,  if  able 
to  bear  transportation,  be  transferred  to  the  United  States  marine 
hospital  at  Detroit^  Mich. 

UnalasJcaj  Alaska, — The  medical  attendance  to  be  furnished  through 
the  oflBice  of  the  deputy  collector  of  customs;  the  Jesse  Lee  Home  to 
furnish  patients  of  the  service  not  suffering  with  contagious  diseases 
with  quarters,  subsistence,  nursing,  and  necessary  medicines  at  the 
rate  of  $2  a  day  for  each  patient.  Patients  requiring  extended  hos- 
pital treatment  sliall,  if  able  to  bear  transportation,  be  transferred  to 
the  United  States  marine  hospital  at  Port  Townsend,  Wash. 

VaJdez,  AlasTca. — The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Valdez  Hospital  to  furnish  patients  of 
the  service  not  suffering  with  contagious  diseases  with  quarters,  sub- 
sistence, nursing,  and  necessary  medicines  at  tlie  rate  of  $2.50  a  day 
for  each  patient.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  t}ie  United 
States  marine  hospital  at  Port  Townsend,  Wash. 

Vickshirg,  Miss, — ^The  medical  attendance  to  be  furnished  by  an 
actirg  assistant  sturgeon;  the  Vicksburg  Infirmary  to  furnish  patients 
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of  the  service  not  suffering  with  conta^ous  diseases  with  quarters, 
subsistence,  nursing,  and  necessary  medicines,  except  serums,  Tac- 
cines,  antitoxins,  salvansan,  and  neosalTarsan,  at  the  rate  of  $1^5 
a  day  for  each  patient;  Frank  J.  Fisher  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $21.50  for  each  burial;  the  First 
National  Bank  to  furnish  ofEce  quarters  for  the  use  of  the  service  at 
the  rate  of  $15  per  month.  Patients  requiring  extended  hospital 
treatment  shaU,  if  able  to  bear  transportation,  be  transferred  to  the 
United  States  marine  hospital  at  New  Orleans,  La. 

Vineyard  Haven,  Mass. — ^Hospital  patients  to  be  cared  for  in  the 
United  States  marine  hospital;  Hinckley  &  Senear  to  provide  for  die 
burial  of  deceased  patients  at  the  rate  of  $20  for  each  burial. 

WasTiingUmj  D.  C. — ^The  medical  attendance  to  be  furnished  by  a 
medical  officer  of  the  United  States  Public  Health  Service;  the 
Providence  Hospital  to  furnish  patients  of  the  service  not  suffering 
with  contagious  diseases  with  quarters,  subsistence,  nursing,  sm^cal 
dressings,  services  of  interne,  and  necessary  medicines,  except  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosidTarsan,  at  the  rate  of  $1  a 
day  for  each  patient;  to  furnish  use  of  operating  room  when  required, 
at  the  rate  of  $10  for  each  operation;  to  furnish  ambulance  service 
at  the  rate  of  $3  per  trip;  to  provide  for  the  burial  of  deceased  pa- 
tients at  the  rate  of  $20  for  each  burial;  and  to  furnish  officers  of 
the  United  States  Public  Health  Service  and  Revenue-Cutter  Service 
with  a  private  room,  subsistence,  nursing,  surgical  dressings,  services 
of  interne,  and  necessary  medicines,  except  serums,  vaccines,  anti- 
toxins, salvarsan,  and  neosalvarsan,  at  the  rate  of  $15  per  week,  in 
addition  to  the  charge  of  $1  a  day  made  in  the  case  of  other  patients 
of  the  service.  Patients  requiring  extended  hospital  treatment  shall, 
if  able  to  bear  transportation,  be  transferred  to  the  United  States 
marine  hospital  at  Baltimore,  Md. 

Wcuihington,  N.  C, — ^The  medical  attendance  to  be  furnished  by  an 
acting  assistant  surgeon;  the  Fowle  Memorial  Hospital  to  furnish 
quarters,  subsistence,  and  nursing  to  patients  of  the  service  suffering 
with  noncontagious  and  conti^ous  diseases  at  the  rates  of  $1.15  and 
$1.50  a  day,  respectively,  for  each  patient;  the  Southern  Furniture 
Co.  to  provide  for  the  burial  of  deceased  patients  at  the  rate  of  $20 
for  each  burial.  Patients  requiring  extended  hospital  treatment 
shall,  if  able  to  bear  transportation,  be  transferred  to  the  United 
States  marine  hospital  at  Wilmington,  N.  C. 

WHmington,  N,  C, — Hospital  patients  to  be  cared  for  in  the  United 
States  marine  hospital;  W.  W.  King  to  provide  for  the  burial  of 
deceased  patients  at  the  rate  of  $16  for  each  burial. 

At  the  tollowing-namcd  ports  treatment  will  be  furnished  patients 
in  accordance  with  the  provisions  contained  in  pi^ragraphs  474  to  480, 
Regulations  of  the  United  States  Public  Health  Service,  and  hospital 
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care  and  medical  treatment  will  be  furnished  patients  of  the  service 
(upon  the  approval  of  the  Surgeon  General  in  each  case)  in  accordance 
with  the  provisions  contained  in  paragraphs  513  to  526,  regulations 
of  said  service:  Alexandria,  Ya.;  Apalachicola,  Fla.;  Barnstable, 
Mass. ;  Bath,  Me. ;  Beaufort,  S.  C. ;  Belfast,  Me. ;  Castine,  Me. ;  Cedar 
Keys,  Fla.;  Chatham,  Mass.;  Darien,  Ga.;  Dennis,  Mass.;  Eastport, 
Me.;  Ellsworth,  Me.;  Hyannis,  Mass.;  Perth  Amboy,  N.  J.;  Reedville, 
Va.;  Sag  Harbor,  N.  Y.;  Salem,  Mass.;  Somers  Point,  N.  J.;  Tappa- 
hannock,  Va.;  Waldoboro,  Me.;  Wilmington,  Del.;  Wiscasset,  Me.; 
and  Nome,  Alaska. 

QjBicers  and  enlisted  men  of  the  United  States  Army  and  Navy 
may  be  admitted  for  care  and  treatment  as  patients  of  the  United 
States  Public  Health  Service  unon  the  written  requests  of  the  proper 
military  or  naval  authorities,  the  charge  to  be  made  for  such  care 
and  treatment  to  be  as  follows,  viz:  When  treated  in  marine  hospitals, 
officers,  SI  a  day,  and  enlisted  men,  75  cents  a  day;  when  treated  in 
contract  hospitals  the  contract  rates  (and  additional  charge  for  pri- 
vate room,  if  furnished,  upon  request)  to  be  charged  in  case  of  both 
officers  and  enlisted  men.  Whenever  said  service  is  required  to  incui 
expense  for  ambulance  service,  or  whenever  expensive  medicines  (such 
as  serums,  vaccines,  antitoxins,  salvarsan,  and  neosalvarsan)  are  fur- 
nished patients  of  the  Army  or  Navy  admitted  to  hospital  treatment, 
charge  therefor  will  be  made  in  addition  to  the  hospital  rates  men- 
tioned. 

The  rate  of  charge  for  the  care  and  treatment  in  hospital  of  seamen 
from  foreign  vessels  (admitted  under  act  of  Congress  approved  March 
3,  1875)  will  be  $1.25  a  day  at  marine  hospitals  and  the  contract 
rates  at  stations  of  the  second  and  third  class.  If  expense  is  incurred 
for  ambulance  service,  or  if  expensive  medicines  (such  as  serums,  vac- 
cines, antitoxins,  salvarsan,  and  neosalvarsan)  are  furnished  such 
patients  admitted  to  hospital  treatment,  charge  therctor  will  be  made 
in  addition  to  the  hospital  charges  mentioned  above. 

Officers  and  enlisted  men  of  the  United  States  Army  and  Navy  and 
foreign  seamen  may  be  furnished  office  treatment,  charge  for  same  to 
be  made  at  the  rate  of  SI  for  each  treatment,  together  with  an  addi- 
tional chaise  for  any  medicines  that  may  be  purchased  or  for  expen- 
sive medicines  that  may  be  furnished  from  stock,  such  as  serums, 
vaccines,  antitoxins,  salvarsan,  and  neosalvarsan. 

A  charge  of  SI  a  day  will  be  made  for  subsistence  furnished  officers 
of  the  United  States  Revenue-Oitter  Service  while  under  hospital 
treatment  at  any  station  of  the  service. 

Copies  of  written  requests  upon  which  patients  of  the  above  classes 
are  admitted  to  treatment  should  be  forwarded  to  the  Sur^reon  General 
at  the  end  of  each  month,  or,  in  the  case  of  third-class  relief  stations, 
attached  to  the  relief  certificates  issued  in  each  case. 
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(T.  D.  34560.) 

Drawback  on  tools. 

Drawback  on  drillB,  anvil  blocks,  chuck  keys,  Leyner  valves,  air  compreesors,  drillB 
and  hoists,  scalers,  and  similar  articles  manufactured  by  the  Ingersoll-Rand  Co., 
of  New  York,  N.  Y.,  with  the  use  of  various  imported  materials. — ^T.  D.  33813  of 
October  27, 1913,  revoked. 

Treasury  Department,  June  17, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  drills,  anvil  blocks,  chuck  keys, 
Leyner  valves,  air  compressors,  drills  and  hoists,  scalers,  and  similar 
articles  manufactured  by  the  Ingersoll-Rand  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  intra  steel,  Fnipp  steel,  steel  bars,  tool  steel, 
asbestos  packing,  valves,  plates,  washers,  springs,  aluminum,  and 
similar  materials  and  articles. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  articles  manufactured  for  exportation  with  benefit  of 
drawback,  the  character  of  such  articles,  the  quantity  and  value  of 
imported  material  of  each  kind  used,  the  number  of  articles  produced, 
the  quantity  of  imported  material  of  each  kind  appearing  therein,  and 
the  quantities  and  value  of  the  waste  incurred.  A  sworn  abstract 
from  such  manufacturing  record  shall  be  filed  with  each  drawback 
entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  mate- 
rials used  in  the  manufacture  of  the  exported  articles,  as  shown  by  the 
abstract  from  the  manufacturing  record,  the  allowance  to  be  reduced 
according  to  the  quantities  of  imported  materials  which  will  be  replaced 
by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  May  12,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

T.  D.  33813  of  October  27,  1913,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malburn, 

(99680.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.D.  34561.) 

Drawback  on  cigarette  tips. 

Drawback  on  cigarette  tips  manufactured  by  the  Boucher  Oork  &  Machine  Co.,  of 
New  York,  N.  Y.,  with  the  use  of  imported  cork  sheets  and  paper. — ^T.  D.  32103 
of  December  20, 1911,  and  T.  D.  32407  of  April  18, 1912,  revoked. 

Treasury  Department,  June  18,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16,  1911),  on  cigarette  tips  in  reels  or  separately 
manufactured  by  the  Boucher  Cork  &  Machine  Co.,  of  New  York, 
N.  Y.,  with  tlie  use  of  imported  cork  sheets  and  paper. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number,  the  date  of  manufacture  of  each 
lot  of  cigarette  tips  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity,  value,  and  dimensions  of  the  imported  cork 
sheets  and  paper  used,  the  number  and  dimensions  of  the  cigarette 
tips  produced,  and  the  quantity  and  value  of  the  waste  incurred,  if 
any.  A  sworn  abstract  from  such  manufacturing  record  shall  be  filed 
with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  materials 
used  in  the  manufacture  of  the  cigarette  tips  exported,  as  shown  by 
the  sworn  abstract  from  the  manufacturing  record,  the  allowance  to 
be  reduced  according  to  the  quantity  of  imported  material  which  the 
value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  January  9,  1914, 
is  transmitted  herewith  for  fifing  in  your  office. 

T.  D.  32103  of  December  20,  1911,  and  T.  D.  32407  of  April  18, 
1912,  are  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

(92087.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


(T.  D.  34562.) 

Drawhack  on  oU. 

Drawback  on  a  preparation  designated  as  ''burning  colza  oil,"  manu&ctured  by  the 
Union  Petroleum  Co.,  ji  Philadelphia,  Pa.,  with  the  use  of  imported  rapeeeed 
oil. 

Treasury  Department,  June  17,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariflF  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  preparation  designated  as 
'* burning  colza  oil,"  manufactured  by  the  Union  Petroleum  Co.,  of 
Philadelphia,  Pa.,  with  the  use  of  imported  rapeseed  oil. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
oil  appearing  in  the  exported  preparation,  as  shown  by  the  sworn 
statement  from  the  manufacturers,  dated  May  28,  1914,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(36693.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(T.  D.  34563.) 
Drawback  on  car  trucks. 

Drawback  on  car  trucks  manufactured  by  the  Orenstein- Arthur  Eoppel  Co.,  of  Kopx>el, 

Pa.,  with  the  uae  of  imported  car  wheels  and  axles. 

Tbeasubt  Depabtmbnt,  June  18, 1914. 

Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  car  trucks  manufactured  by  the 
Orenstein-Arthur  Koppel  Co.,  of  Koppel,  Pa.,  with  the  use  of  imported 
car  wheels  and  axles. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  car  truck  manufactured  for  exportation  with  benefit  of  draw- 
back and  the  number  of  imported  car  wheels  and  axles  appearing  in 
the  finished  truck.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  number  of  imported  car  wheels 
and  axles  appearing  in  the  exported  car  trucks,  as  shown  by  the  sworn 
abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  May  20,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Drawback  may  be  allowed  under  these  regulations  on  shipments 
exported  on  or  after  April  30,  1914. 

Respectfully,  Wm.  P.  jMalbubn, 

(97767.)  Assistant  Secretary. 

CoLLECJTOR  OP  CUSTOMS,  PhUodelphiaj  Pa, 


(T.  D.  34564.) 
Drawback  on  dates  and  currants. 

Drawback  on  cleaned  dates,  cleaned  and  pitted  dates,  and  cleaned  currants  pro- 
duced by  Cavanna  &  Co.  (Inc.)i  of  PhDadelphia,  Pa.,  from  datee  and  currants 
imported  in  bulk. 

Treasury  Department,  June  19,  1914* 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  cleaned  dates,  cleaned  and  pitted         '^ 
dates,  and  cleaned  currants  produced  by  Cavanna  &  Co.  (Inc.),  of 
Philadelphia,  Pa.,  from  dates  and  ciurants  imported  in  bulk.  \ 

A  record  shall  be  kept  which  wiU  show,  in  addition  to  the  usual  i 

data,  the  lot  number  and  date  of  production  of  each  lot  of  cleaned  i 

dates,  cleaned  and  pitted  dates,   and  cleaned  currants  prepared 
for  exportation  with  benefit  of  drawback,  the  number  of  packages 
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of  imported  dates  or  currants  used,  the  marks  and  numbers  of  such 
packages,  the  quantity  of  imported  fruit  contained  therein,  the 
quantity  of  imported  dates  or  currants  treated,  the  quantity  of 
cleaned  dates,  cleaned  and  pitted  dates,  or  cleaned  currants  pro- 
duced, the  quantity  of  waste,  the  value  of  such  waste,  if  any,  and 
the  value  of  the  imported  fruit  used.  A  sworn  abstract  from  such 
manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  dates 
or  currants  used  in  producing  the  exported  cleaned  dates,  cleaned 
and  pitted  dates,  or  cleaned  currants,  as  shown  by  the  sworn  abstract 
from  the  record  prescribed  above. 

The  sworn  statement  of  the  manufacturers,  dated  December  8, 
1913,  is  transmitted  herewith  for  filing  in  your  office. 

Respectf^illy,  Wm.  P.  Malburn, 

(98877.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa, 
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Notice  of  appraisement. 

CoUectora  to  notify  importers  of  appraiser's  action  in  all  cases  where  additions  have 
been  made  by  importer  in  accordance  with  the  provision  in  the  last  part  of 
paragraph  I  of  section  3,  tariff  act  of  1913.— T.  D.  34363  of  April  9, 1914.  extended. 

Treasury  Department,  June  18,  1914. 

Sm:  The  department  is  in  receipt  of  your  letter  of  the  9th  instant, 
reporting  with  respect  to  the  return  of  appraisement  on  entry  No. 
42616,  covering  certain  bottles  containing  cider. 

It  appears  that  the  value  of  the  bottles  was  advanced  on  entry 
under  the  provision  in  the  last  part  of  paragraph  I,  section  3,  of  the 
tariff  act  to  meet  advances  by  the  appraiser  in  previous  cases  then 
pending  on  appeal  to  reappraisement,  and  declaration  was  so  made. 
On  appraisement  the  appraiser  approved  the  entered  value,  and  the 
return  of  appraisement  was  made  February  17,  1914,  prior  to  the 
issuance  of  T.  D.  34363  of  April  9,  1914,  authorizing  the  giving  of 
notice  of  appraisement  in  future  cases  where  such  addition  had  been 
made  on  entry.  Request  is  now  made  that  notice  be  given  in  this 
case,  so  that  appeal  may  be  made  to  reappraisement,  as  required  by 
T.  D.  34179. 

As  importers,  by  making  the  declaration  of  advance  on  entry  under 
the  provision  of  law  mentioned,  have  expressed  their  dissatisfaction 
with  the  entered  value,  the  department  is  of  the  opinion  that  in  such 
cases  the  importers  are  entitled  to  notice  of  appraisement,  so  that 
they  may,  if  they  desire,  make  appeal  to  reappraisement.  (T.  D. 
26970,  T.  D.  28260,  and  T.  D.  27671.) 


T.  D.  34566[  1050 

The  provisions  of  T.  D.  34363  are  therefore  hereby  extended  to  all 
cases  of  advance  by  importers  made  under  the  provision  in  the  last 
part  of  paragraph  I  of  section  3  of  the  tariff  act  of  October  3^  1913, 
and  you  are  authorized  to  issue  notice  of  appraisement  in  the  case 
now  in  question,  and  in  all  such  cases  of  advance  by  importers  under 
said  provision  of  law,  whether  the  return  of  appraisement  is  dated 
prior  to  the  promulgation  of  T.  D.  34363  or  subsequent  thereto,  in 
order  that  the  importers  may  appeal  to  reappraisement  if  they  so 
desire. 

If  appeal  to  reappraisement  is  then  filed  within  10  days  after  notice 
and  the  importers  have  complied  with  the  law  in  regard  to  entry  and 
appraisement;  you  may  accept  such  appeal  and  receive  the  necessary 
fee  therefor  if  paid  within  two  days  after  the  filing  of  the  appeal. 
Such  appeals  may  then  be  forwarded  to  the  Board  of  United  Stat^ 
General  Appraisers  for  consideration. 

Respectfully,  Wm.  P.  Malbubn, 

(101237.)  Assistant  Secretary. 

CoLLBCTOK  OF  CUSTOMS,  New  YorJc. 


(T.  D.  34566.) 

Plant  quarantine  act. 

Amendment  No.  2  to  Notice  of  Quarantine  No.  8,  relative  to  cotton  seed  (including 
seed  cotton)  and  cottonseed  hulls,  published  for  the  information  and  guidance 
of  customs  officers. 

Treasury  Department,  June  20, 1914- 
To  officer's  of  the  customs  and  others  concerned: 

The  appended  copy  of  amendment  No.  2  to  Notice  of  Quarantine 
No.  8,  with  the  regulations  thereunder,  issued  by  the  Secretary  of 
Agriculture  under  the  plant  quarantine  act,  approved  August  20, 
1912,  relative  to  the  importation  of  cotton  seed  (including  seed  cot- 
ton) and  cottonseed  hulls,  is  published  for  the  information  and  guid- 
ance of  customs  oflBicers  and  others  concerned. 

(92655-19.)  Wm.  P.  Malburn,  Assistant  Secretary. 


Unttbd  States  Department  of  Aoriculture, 

Officb  of  the  Secrbtart, 
Federal  Horticultural  Board. 

Amendment  No.  t  to  Notice  of  Quarantine  No.  S,  with  regulatUme. 

PINK  BOLL  WORM  OF  COTTON. 

I,  Beverly  T.  GaUoway,  Acting  Secretary  of  Agriculture,  under  authority  of  the 
plant  quarantine  act,  do  hereby  declare  that  Notice  of  Quarantine  No.  8,  on  the  pink 
boll  worm  of  cotton,  effective  on  and  after  July  1,  1913,  and  which  forbids  the  impor- 
tation into  the  United  States  of  cotton  seed  of  all  species  and  varieties  and  cottonaeed 
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hulls  from  any  foreign  locality  and  country,  excepting  only  the  locality  of  the  Imperial 
Valley,  in  the  State  of  Lower  California,  in  Mexico,  as  amended  by  notice  of  August 
18, 1913,  is  hereby  further  amended  to  permit  the  importation  of  cotton  seed  (includ- 
ing seed  cotton)  and  cottonseed  hulls  from  the  States  of  Coahuila,  Durango,  and 
Chihuahua,  in  addition  to  the  States  of  Nuevo  Leon  and  Tamaulipas,  Mexico,  the 
cotton  seed  (including  seed  cotton)  to  be  used  for  manufacturing  purposes  only, 
under  the  following  regulations: 

REGULATIONS  GOVERNING   ENTRY  OF  COTTON   SEED   (INCLUDING   SEED   COTTON)   FROM 

MEXICO. 

Cotton  seed  (including  seed  cotton)  and  cottonseed  hulls  grown  in  the  States  of 
Neuvo  Leon,  Coahuila,  Durango,  Chihuahua,  Lower  California,  and  Tamaulipas, 
Mexico,  will  be  admitted  into  the  United  States  only  under  special  permit. 

Persons  contemplating  the  importation  of  cotton  seed  (including  seed  cotton)  and 
cottonseed  hulls  from  the  States  of  Neuvo  Leon,  Coahuila,  Durango,  Chihuahua, 
Lower  California,  and  Tamaulipas,  Mexico,  shall  first  make  application  to  the  Fed- 
eral Horticultural  Board  for  a  permit,  stating,  in  the  application,  the  name  and  address 
of  the  exporter,  the  locality  where  grown,  and  the  name  and  address  of  the  importer 
in  the  United  States  to  whom  the  permit  is  to  be  sent. 

A  bond  must  be  furnished  by  the  importer  to  the  proper  customs  officials  at  the 
ports  of  entry,  including  Brownsville,  Laredo,  Eagle  Pass,  Calexico,  and  El  Paso, 
in  the  amount  of  $5,000  that  such  cotton  seed  (including  seed  cotton)  will  be  used  for 
manufacturing  purposes  only,  and  that  they  were  produced  in  the  States  above 
mentioned.  The  bond  is  to  cover  the  shipping  season  of  1914.  Strict  compliance 
with  the  conditions  of  the  bond  will  be  required. 

No  restriction  is  placed  on  the  use  of  cottonseed  hulls  which  may  be  imported 
under  this  amendment  or  which  may  be  obtained Jbrom  cottonseed  imported  under 
this  amendment. 

While  no  inspection  of  cotton  seed  (including  seed  cotton)  and  cottonseed  hulls 
at  the  ports  of  entry  as  a  condition  of  entry  will  be  required,  the  Federal  Horticul- 
tural Board  will  exercise  the  right  of  inspection  of  these  products  and  their  use  on 
the  premises  of  the  mill  as  often  as  and  whenever  it  may  deem  such  examination 
necessary  to  satisfy  itself  that  the  conditions  imposed  are  being  fulfilled. 

These  regulations  supersede  all  prior  regulations  regarding  the  importation  of  cot- 
ton seed  from  Mexico. 

Any  violatidms  of  these  regulations  will  be  dealt  with  in  accordance  with  the  pen* 
alties  provided  for  in  section  10  of  the  plant  quarantine  act. 

Done  at  Washington  this  17th  day  of  June,  1914. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 

[ssAL.]  B.  T.  Galloway, 

Acting  Secretary  of  Agriculture. 


(T.  D.  34567.) 
Plant  quarantine  act. 
Prohibition  of  the  importation  of  living  canesof  sugarcane  or  cuttings  or  parts  thereof. 

Treasury  Department,  June  22,  1914. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  copy  of  Notice  of  Quarantine  No.  15,  issued  by  the 
Department  of  Agriculture  under  section  7  of  the  plant  quarantine 
act  approved  August  20,  1912,  prohibiting  the  importation  from  all 
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foreign  countries  of  living  canes  of  sugar  cane  or  cuttings  or  parts 
thereof,  is  published  for  the  information  and  guidance  of  customs 
officers  and  others  concerned. 

(92655-19.)  Wm.  P.  Malbubk,  Asaigtant  Secretary. 


United  Statbs  Dbpabthbnt  or  Aobicultukb, 

Fbdbral  HoRncniAURAL  Board. 

Service  and  regulatory  announcemenU — Notire  of  Quarantine  No.  15. 

8UGAB-CANB  QUARANTINB  (rORBIQN). 

The  fact  has  been  determined  by  the  Acting  Secretary  of  Agriculturei  and  notice  is 
hereby  given,  that  certain  injurious  insects  and  fungous  diseases  of  the  sugar  cane, 
new  to  and  not  heretofore  widely  prevalent  or  distributed  within  and  throu^out 
the  United  States,  exist  in  certain  foreign  countries. 

Now,  therefore,  I,  B.  T.  Galloway,  Acting  Secretary  of  Agriculture,  under  the 
authority  conferred  by  section  7  of  the  act  approved  August  20,  1912,  known  as  the 
plant  quarantine  act  (37  StAt.  L.,  p.  315),  do  hereby  declare  that  it  is  necessary,  in 
order  to  prevent  the  introduction  into  the  United  States  of  such  insects  and  fungous 
diseases,  to  forbid  the  importation  into  the  United  States  from  all  foreign  countries  of 
living  canes  of  sugar  cane  or  cuttings  or  parts  thereof. 

Hereafter  and  until  further  notice,  by  virtue  of  said  section  7  of  the  act  of  Gongreas 
approved  August  20,  1912,  the  importation  for  all  purposes  of  living  canes  of  sugar 
cane  or  cuttings  or  parts  thereof  from  all  foreign  countries  is  prohibited. 

This  notice  of  quarantine  shall  not  apply  to  Hawaii  and  Porto  Rico. 

Done  at  Washington  this  6th  day  of  June,  1914. 

Witness  my  hand  and  the  seal  of  the  United  States  Department  of  Agriculture. 

[seal.]  B.  T.  Gallowat, 

Acting  Secretary  of  Agriculture, 


(T.  D.  34568.) 
Free  entry — Drums. 

Iron  or  steel  drums  used  for  the  shipment  of  gasoline,  kerosene,  and  lubricating  oil 
entitled  to  free  entry  upon  reimportation  under  paragraph  404,  tariff  act  of  1913. 

Treasury  Department,  June  22^  1914- 
Sir:  The  department  refers  to  your  letter  of  April  25  last,  request- 
ing to  be  infonned  whether  iron  or  steel  drums  of  foreign  origin  used 
in  the  exportation  of  gasoline,  kerosene,  and  lubricating  oil  can  be 
reimported  free  of  duty  under  the  provision  of  paragraph  404  of  the 
tariff  act  of  October  3,  1913,  providing  for  the  free  entry  of  iron  or 
steel  drums  of  either  domestic  or  foreign  manufacture  used  for  the 
shipment  of  acids  or  other  chemicals  which  shall  have  been  actually 
exported  from  the  United  States. 

This  department  is  in  receipt  of  a  letter  from  the  Secretary  0^ 
Agriculture  in  which  he  states  that  in  the  opinion  of  the  Bureau  of 
Chemistry  gasoline,  kerosene,  and  lubricating  oil  may  be  considered, 
both  scientifically  and  commercially,  as  chemicals. 
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In  view  of  this  opinion,  you  are  hereby  authorized,  on  the  reimpor- 
tation of  iron  or  Bteel  drums  used  for  the  shipment  of  the  substances 
stated,  to  admit  the  same  free  of  duty  under  paragraph  404,  upon 
compliance  with  the  department's  regulations  contained  in  T.  D. 
30404  of  March  7,  1910. 

Respectfully,  Wh.  P.  Malbubn, 

(90716.)  Assistant  Secretary. 

CoLLEGTOB  OP  CUSTOMS,  SeottU,  Wash. 


(T.  D.  34669— G.  A.  7575.) 
Appraisement. 

The  addition  by  the  appraiser  to  make  market  value  of  an  amount  equal  to  items 
invoiced  as  ** freight  and  consul  fee"  is  not  an  appraisement  of  chaiges. — United 
States  V.  Spingam  (5  Ct.  Gust.  Apple.,  — ;  T.  D.  34002)  distinguished. 

United  States  General  Appraisers,  New  York,  April  6,  1914. 

In  the  matter  of  raappnaiaement  73080  of  Stone  A  Downer-Co.  against  the  appraisement  by  the  appraiser  of 

cmeible  steel  ban  at  the  port  of  Boston. 

Before  General  Appraiser  Brown. 

This  reappraisement  turns  upon  a  pure  question  of  law,  the  facts 
being  undisputed. 

Lovejoy  &  Son,  of  Lowell,  Mass.,  purchased  from  the  Composite 
Steel  Works,  of  Sheffield,  England,  certain  crucible  steel  bars  or  cast 
steel  for  tools  at  32  shillings  per  hundredweight  deUvered  at  Lowell, 
cost,  freight,  and  insurance  paid. 

The  consular  invoice,  so  far  as  it  is  material,  reads  as  follows: 

Price 
L.D.  Cast  steel  for  tools  per  Weight 

owt.        owts.      qrs.       lbs. 

24  bars,  3|  by  ft  inch 23         1         2 

14  bars,  5|  by  ft  inch 22         1        18 


32/-       45         2        20 
This  price  includes  carriage  from  Sheffield  to  Lowell,  approximately  £5-0-0,  also 
consular  fee  of  10s.  4d. 

The  importer  deducted  on  entry  the  sum  of  £5  10s.  4d.,  cost  of 
ocean  freight  and  consular  fee,  claiming  that  sum  to  be  nondutiable 
charges. 

The  examiner  advanced  the  entered  value  by  disallowing  the 
deduction  on  entry  so  as  to  bring  the  appraised  value  to  32  shillings 
per  hundredweight  as  the  foreign  market  value,  making  the  following 
notation  in  red  ink  on  the  invoice: 

Add  back  £5-10-4  to  make  market  value.    See  N.  Y.  letter,  Jan.  29/14. 


T.  D.  34569]  1054 

At  the  trial,  the  examiner  testified  as  follows  (record,  p.  4): 

Q.  You  are  the  examiner  in  this  caae? — ^A.  Yes. 

Q.  Take  the  papers  and  explain  what  advance  you  made  and  why  you  made  it. — 
A.  The  advance  is  really  not  an  addition  of  the  charge  as  indicated  in  the  invoice.  It 
IB  an  addition  to  make  market  value — 32  shillings  per  hundredweight  at  Sheffield — 
and  this  addition  is  made  in  accordance  with  importations  of  other  importers  of  same 
class  of  steel  at  this  port.  I  have  here  a  number  of  invoices  in  support  of  this  statement, 
and  this  office  corresponded  with  the  New  York  office  and  asked  them  what  the  same 
grade  of  steel  was  passed  at  there,  and  I  will  read  you  the  answer  of  the  appraiser  at 
New  York. 

Further,  after  reciting  other  invoices  (record,  p.  6) : 

Q.  What  is  the  entered  value  in  this  case? — A.  32  shillings  was  the  price,  but  they 
deducted  freight  and  consular  fee.  These  people  entered  at  32  shillings,  but  did  not 
deduct  anything.  This  office  has  no  doubt  that  Lovejoy  is  buying  the  steel  at  the 
price  he  says,  but  that  does  not  say  that  is  the  market  vsdue. 

See  also  the  following  statement  by  the  importer  (record,  p.  9): 

Mr.  Lovejoy.  I  would  say  that  for  over  two  years  at  least  this  material  has  been 
bought  by  us  at  that  rate,  32  shillings,  less  the  freight  on  boat  and  rail,  to  our  factory 
in  Lowell,  all  chaiges  paid.  I  presume  the  reason  for  it  is,  being  such  laige  buyen, 
we  get  better  rates.  There  ia  no  question  about  32  shillings  being  the  price — ^the 
ordinary  price  in  Sheffield. 

The  examiner's  finding  that  the  wholesale  market  value  at  the  place 
of  exportation  (Sheffield)  was  32  shillings  per  hundredweight  was  not 
disputed  by  the  importer.  The  importer  claimed,  however,  that  as 
goods  under  his  particular  contract  were  being  delivered  c.  i.  f. 
Lowell,  to  assess  his  goods  at  that  value  would  be  in  effect  to  make 
him  pay  on  the  ocean  freight  and  consular  fees. 

This  claim  involves  a  misconception  of  the  issue. 

The  undisputed  evidence  was  that  the  foreign  market  value  at  the 
place  of  exportation  is  32  shillings  per  hundredweight. 

I  have  no  hesitation  to  affirm  this  finding  and  to  so  hold. 

One  question  remains:  Does  such  finding  violate  the  ruling  of  the 
United  States  Court  of  Customs  Appeals  in  the  Spingarn  case  (5  Ct. 
Cust.  Appls.,  — ;  T.  D.  34002)?  That  case  defined  the  respective 
fimctions  and  duties  of  the  appraiser  and  the  collector,  holding  that 
the  appraiser  had  no  jurisdiction  to  fix  and  determine  the  costs  and 
charges  in  addition  to  determining  the  per  se  value  of  the  goods;  that 
the  determination  of  the  amount  of  dutiable  costs  and  charges  to  be 
added  to  the  appraised  per  se  value  of  the  goods  in  order  to  consti- 
tute dutiable  value  was  solely  in  the  province  of  the  collector  at  the 
time  of  liquidation,  subsequent  to  the  appraisement  and  reappraise- 
ment. 

In  my  opinion,  the  Spingarn  case  has  no  apphcation  here,  because 
the  appraiser  below  was,  as  the  evidence  clearly  shows,  fixing  the 
foreign  market  value  at  32  shillings  per  hundredweight,  which 
foreign  market  value  it  was  his  duty  and  province  to  appraise.  He 
was  not  in  any  sense  determining  whether  any  charge  outside  and 
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beyond  the  appraised  value  was  dutiable  or  not  dutiable.  And  he 
did  this  independently  and  irrespective  of  the  invoice  or  his  con- 
struction thereof,  or  of  any  costs  and  charges  mentioned  therein. 

To  bring  the  appraised  value  up  to  32  shillings  per  hundredweight 
it  was  necessary  for  the  appraiser  to  advance  the  appraised  value  by 
the  addition  of  the  sum  of  £5  10s.  4d.,  and  consequently  to  disallow 
the  deduction  of  that  amount  on  entry,  and  it  does  not  matter  how 
it  was  denominated  or  by  what  name  described  in  doing  so. 

The  fact  remains  that  in  taking  this  action  the  appraiser  was  not 
attempting  to  impose  as  a  dutiable  charge  either  the  ocean  freight 
or  the  consular  fee.  It  was  the  action  of  the  importer  in  deducting 
on  entry  a  sum  equal  to  the  ocean  freight  and  consular  fee  which 
compelled  the  appraiser  to  add  back  that  particular  amount  in  order 
to  correctly  appraise  the  foreign  market  value  at  32  shillings  per 
hundredweight. 

The  importer  who,  by  special  contract,  obtains  delivery  in  this 
country  at  a  price  equal  to  the  foreign  market  value  at  the  place  of 
exportation  can  not  deduct  on  entry  the  amount  of  his  ocean  freight 
and  consular  fee,  claiming  them  to  be  nondutiable  charges  (which, 
of  course,  they  are)  and  by  this  means  compel  an  appraisement  at 
less  than  the  wholesale  market  value  at  the  foreign  market  place 
from  whence  the  goods  come. 

The  United  States  Court  of  Customs  Appeals  in  the  Spingam  case 
distinctly  disclaims  any  intention  of  making  a  ruhng  in  conflict  with 
G.  A.  6082  (T.  D.  26514),  wherein  Judge  Waite  held  for  Board  3  that 
when  a  so-called  commission,  which  was  in  reality  "packing  charges," 
was  disallowed  by  the  appraiser  *4t  must  be  conclusively  presumed 
from  the  appraiser's  action  in  marking  the  item  nondutiable  that  he 
thought  the  value,  as  otherwise  stated  in  the  invoice,  was  high  enough 
to  include  all  dutiable  charges,"  and  that  the  collector  would  have 
been  unauthorized  on  liquidation  to  add  the  charge. 

Board  3  held  in  that  case,  as  a  matter  of  fact,  that  the  matter  there 
in  dispute  was  packing  chaises,  saying: 

The  aUeged  commiasion  in  the  present  case  appears  to  be  an  amount  paid  for  serv- 
ices in  connection  with  buying  the  packing  cases  and  packing  the  goods,  such  as  would 
fall  within  the  category  of  packing  charges. 

It  follows  that  G.  A.  6082  (T.  D.  26514)  is  still  the  law,  is  not  over- 
ruled by  the  Spingarn  case,  and  the  Spingam  case  itself  must  be  con- 
strued as  not  inconsistent  therewith  under  the  express  statement  of 
the  Court  oJ  Customs  Appeals  to  that  effect. 

In  distinguishing  G.  A.  6082  from  the  facts  and  circumstances 
present  in  the  Spingam  case  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34002) 
Judge  De  Vries  says: 

It  will  likewise  be  noted  that  the  question  in  G.  A.  6082  (T.  D.  26514),  majority 
opinion  by  Judge  Waite,  was  essentially  different  from  the  question  in  this  record. 
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Thia  ifl  a  fact  which  should  be  clearly  borne  in  mind.  That  case,  with  all  the  other 
commiflBions  cases,  which  were  the  subject  of  extended  litigation  covering  a  period 
of  many  years  before  the  board  and  in  the  courts,  involved  questions  where  the  col- 
lector had  added  an  item  upon  the  invoice  which  the  appraiser  had  included  vniMn 
the  appraised  value  of  the  merehandise  per  $e  in  order  to  make  market  value.  Note  par- 
ticuhurly  that  in  those  cases  the  appraisement  included  the  disputed  item,  and  the 
question  was  whether  or  not  the  collector  had  the  right  to  go  into  the  appraisement  as 
found  by  the  appraiser  and  take  an  item  therefrom  and  add  it  to  the  appraised  value 
as  found  by  the  appraiser.    This  case  is  entirely  different. 

The  collector  here  did  not  invade  the  findings  of  the  appraiser  by  segregating  there- 
from an  item  which  the  appraiser  had  included  to  make  market  valuer  nor  did  the  col- 
lector without  evidence,  save  the  invoice,  add  an  item  upon  the  invoice  to  the  ap- 
IMnaised  value,  but  upon  evidence  in  the  record  disclosing  an  item  of  40  centimes  not 
of  the  per^e  value  of  the  goods,  nor  of  their  value  as  sold  in  usual  wholesale  quantities 
in  the  country  of  exportation,  an  item  confessedly  of  packing  charges  which  had  not 
been  considered  by  the  appraiser  and  which  was  not  before  him  at  the  time  of  appraise- 
ment, but  which  was  before  the  collector  alone  long  thereafter  upon  the  admissions 
of  the  importer  himself,  the  collector  added  as  packing  charges.  There  was  no  inter- 
ference with  or  chan 70  of  the  invoi ce,  entered  or  appraised  valuation.  S^  we  have  here 
no  question  of  the  collector  taking  an  item  out  of  the  appraised  value  or  in  any  wise 
affecting,  modifying,  or  changing  the  appraised  value,  but  the  simple  exercise  by  the 
collector  of  his  statutory  right  of  adding  to  the  appraised  value  to  make  dutiable  value 
that  which  all  parties  to  the  record  concede  to  be  an  item  of  packing  chaiges — cartons — 
one  of  the  enumerated  classes  of  such  by  sections  13,  14,  and  18  made  the  subject  of 
the  collector's  decision. 

In  the  Spingam  case  a  newly  discovered  item  of  increase  of  packing 
charges  was  sustained,  which  increase  had  not  been  before  the 
appraiser  on  appraisement  when  he  determined  the  per  se  value  nor 
before  the  general  appraisers  on  appeal  to  reappraisement,  but  which 
had  subsequently  been  added  by  the  collector,  on  a  reliquidation  had 
for  the  purpose,  upon  obtaining  new  information  from  the  importer. 
And  such  addition  of  packing  charg^es  was  held  to  be  proper  as  within 
the  exclusive  jurisdiction  of  the  collector. 

Such  ruling  is  not  in  conflict  with  tie  determination  arrived  at  in 
the  case  at  bar  where  the  ocean  freight  is  properly  added  back  by  the 
appraiser  to  make  the  correct  foreign  market  value  of  32  shillings  per 
hundredweight. 

If  the  converse  ruling  was  made  and  this  case  dismissed  by  the 
single  general  appraiser  for  lack  of  jurisdiction  on  the  theory  that 
neither  he  nor  the  local  appraiser  (from  whose  appraisement  an  appeal 
is  taken)  could  add  to  the  entered  value  to  make  foreign  market  value 
a  sum  which  happens  to  correspond  in  amount  with  the  ocean  freight 
and  consular  fee,  it  would  be  impossible  for  the  collector  to  hereafter 
add  on  liquidation  the  item  for  ocean  freight,  and  the  effect  would  be 
that  the  importer  would  pay  on  less  than  the  real  foreign  market 
value  of  32  shillings. 

Holding  these  views,  I  therefore  find  the  foreign  market  value  of 
these  goods  at  32  shillings  per  hundredweight. 
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(T.  D.  34570— G.  A.  7576.) 

Reliquidation. 

Where  the  Board  of  General  Appraisers  sustains  a  protest  without  holding  the 
merchandise  under  consideration  dutiable  at  a  specified  rate  of  duty  and  the  para- 
graph under  wh^ch  the  protestant  claims  contains  more  than  one  rate,  it  is  the 
duty  of  the  collector  to  decide  which  rate  is  applicable  to  the  merchandise,  and 
his  decision  thus  made  is  not  a  new  decision  against  which  protest  will  lie. 

United  States  General  Appraisers,  New  York,  June  15,  1914. 

In  the  matter  of  protest  723718  of  Tbos.  Meadows  &  Co.  against  the  assessment  of  duty  by  the  coUeotor 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischer,  Howell,  and  Cooper,  General  Appraisers). 

Cooper,  General  Appraiser:  This  protest  is  against  the  collec- 
tor's rehquidation  of  an  entry  after  decision  of  the  board.  The 
merchandise  consists  of  Nottingham  lace  curtains,  which  had  been 
returned  for  duty  at  60  per  cent  ad  valorem  under  paragraph  349  of 
the  act  of  1909.  The  appraiser  amended  his  return,  however,  by 
stating  that  the  goods  were  properly  dutiable  at  50  per  cent  ad 
valorem  under  paragraph  351,  and  the  collector  expressed  his  willing- 
ness to  rehquidate  the  entry  upon  that  basis.  At  the  original  hear- 
ing the  case  was  submitted  on  the  appraiser's  report  and  the  col- 
lector's letter,  and  the  board,  on  January  23,  1911,  rendered  the 
following  decision: 

The  merchandise  covered  by  this  protest  was  assessed  for  duty  at  the  rate  of  60  per 
cent  ad  valorem  under  paragraph  349,  tariff  act  of  1909,  as  scalloped  articles,  and  is 
claimed  to  be  dutiable  under  paragraph  351. 

The  appraiser  reports  that  the  merchandise  consists  of  cotton  curtains  made  on  a 
Nottingham  lace-curtain  machine,  and  that  these  goods  are  now  being  returned  at  50 
per  cent  ad  valorem  under  paragraph  351.  The  collector  in  his  letter  expresses  his 
willingness  to  reliquidate  the  entry  at  the.  rate  of  50  per  cent  in  accordance  with  the 
report  of  the  appraiser. 

The  protest  is  therefore  sustained. 

The  collector  did  not  reliquidate  the  entry  at  50  per  cent  ad 
valorem,  but  collected  duty  at  the  rate  of  6  cents  per  square  yard 
and  20  per  cent  ad  valorem  under  the  compound  provisions  in  para- 
graph 351,  which  paragraph  reads  as  follows: 

Lace  window  curtains,  nets,  nettings,  pillow  shams,  and  bed  sets,  finished  or  un- 
finished, made  on  the  Nottingham  lace-ciirtain  machine  or  on  the  Nottingham  warp 
machine,  and  composed  of  cotton  or  other  v^etable  fiber,  when  counting  ^Ye  points 
or  spaces  between  the  warp  threads  to  the  inch,  one  cent  per  square  yard;  when 
counting  more  than  five  such  points  or  spaces  to  the  inch,  one-half  of  one  cent  per 
square  yard  in  addition  for  each  such  point  or  space  to  the  inch  in  excess  of  five;  and 
in  addition  thereto,  on  all  the  foregoing  articles  in  this  paragraph,  twenty  per  centum 
ad  valorem:  Provided^  That  none  of  the  above-named  articles  shaU  pay  a  less  rate  of 
duty  than  fifty  per  centum  ad  valorem. 
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The  importer  filed  a  protest  against  this  reliquidation,  claiming 
that- 
Said  merchandise  is  dutiable  in  accordance  with  the  decision  of  the  Board  of  Gen- 
eral Appraisers  at  50  per  cent  under  paragraph  351.  If  said  decision  is  erroneous, 
your  only  remedy  was  to  appeal,  and  you  had  no  right  to  reliquidate  at  any  other 
rate  than  50  per  cent  ad  valorem. 

On  this  protest  the  collector  reports: 

The  reliquidation  of  June  6,  1911,  was  made  in  strict  conformity  with  a  decision  of 
the  Board  of  General  Appraisers  and  not  being  a  voluntary  act  of  the  collector  a  pro- 
test does  not  lie.  Note  G.  A.  1584  et  al.  In  said  decision  of  the  board,  the  merchan- 
dise was  held  to  be  dutiable  under  paragraph  351,  which  provides  for  a  compound 
rate  of  duty  based  upon  the  number  of  points  to  the  inch,  with  a  minimnm  rate  of 
50  per  cent.  The  compound  rate  being  greater  than  the  minimum  rate  of  50  per 
cent,  duty  was  assessed  at  the  former  rate  in  reliquidation. 

Counsel  for  the  Government;  in  his  brief,  insists  that  the  collector 
reliqiiidated  the  entry  in  accordance  with  the  decision  of  the  board; 
that  the  board  did  not  hold  the  merchandise  dutiable  at  any  specific 
rate  of  duty,  but  simply  sustained  the  protest;  that  the  decision 
refers  back  to  the  protest  and  the  protest  claims  both  the  compoimd 
rate  and  the  50  per  cent  minimum  rate;  and  that,  as  the  compound 
rate  was  higher,  the  collector  was  bound  to  reliquidate  under  the 
compound  rate  instead  of  at  the  minimum  rate. 

In  the  original  opinion  of  the  board  the  only  decision  is  that  ''the 
protest  is  therefore  sustained."  The  protest  claims  tmder  both  the 
compound  and  the  ad  valorem  rates  of  duty  contained  in  the  par- 
agraph and  the  collector's  reliquidation  was  in  accordance  with  one 
of  these  claims.  The  board  did  not  specifically  hold  the  merchan- 
dise dutiable  at  50  per  cent,  although  that  is  the  only  rate  mentioned 
in  the  decision  in  the  statement  of  the  facts  of  the  case.  It  therefore 
appears  that  the  collector  has  reliquidated  the  entry  in  accordance 
with  the  terms  of  the  board's  decision,  and  such  reliquidation  must 
stand. 

The  decisions  cited  in  importers'  brief.  Abstract  31820  (T.  D. 
33304)  and  United  States  v.  Dickson  (139  Fed.,  251;  T.  D.  26422), 
are  not  in  point.  In  the  former  case  the  decision  of  the  board 
covered  all  the  olives  on  the  invoice,  but  the  collector  refused  to 
reliquidate  as  to  certain  dried  ohves  on  the  invoice,  claiming  that 
the  board's  decision  referred  only  to  black  and  ripe  ohves  in  brine. 
The  board  held  that  its  former  decision  covered  all  the  ohves,  which 
was  broad  enough  to  cover  the  dried  ohves  as  well  as  the  ohves  in 
brine,  and  held  that  the  collector  had  not  rehquidated  in  accordance 
with  said  decision.  In  United  States  v.  Dickson,  suprUy  the  board 
had  sustained  a  protest  of  the  importers  claiming  that  certain  ginger 
ale  was  free  of  duty,  but  the  collector  in  rehquidating  after  said 
decision  collected  duty  for  the  corking  and  wiring  of  the  bottles. 
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The  court  held  that  the  reUquidation  was  not  in  accordance  with  the 
terms  of  the  board's  decision  and  was  a  new  decision  against  which 
protest  would  he. 

In  Q,  A.  5985  (T.  D.  26710),  a  case  somewhat  similar  to  that  here 
involved,  the  board  had  passed  upon  certain  cotton  cloth,  and,  in  its 
decision,  held  the  same  dutiable  under  the  applicable  specific  pro- 
visions of  the  cotton  schedule,  but  where  no  sufficient  data  could  be 
determined  from  the  invoices,  samples,  and  records  to  enable  the  col- 
lector to  determine  the  exact  specific  rate  of  duty,  the  board  held  that 
the  goods  should  be  returned  at  40  per  cent  ad  valorem,  the  maximum 
rate  in  the  schedule.  The  collector  returned  all  the  merchandise  at 
40  per  cent  in  the  reUquidation  for  the  reasoii  that  the  invoices  failed 
to  state  whether  the  merchandise  was  bleached,  unbleached,  or  col- 
ored, and  consequently  the  maximum  rate  was  applied.  The  import- 
ers protested  against  this  reUquidation,  but  the  board  held  that  the 
coUector  had  strictly  pursued  the  language  of  the  previous  decision 
of  the  board,  as  there  was  no  sufficient  data  before  the  collector  to 
enable  him  to  reliquidate  at  the  lesser  rates. 

And  so  here  in  the  present  case  the  board  in  its  decision  did  not  hold 
the  merchandise  dutiable  under  a  certain  rate,  but  merely  sustained 
the  protest,  leaving  it  to  the  coUector  to  select  which  rate  claimed  in  the 
protest  was  proper  and  applicable  to  the  merchandise.  The  coUector 
selected  the  compound  rate,  which  was  one  of  the  rates  claimed  in  the 
protest  sustained  by  the  board  and  was  applicable  to  the  merchandise. 
Such  decision  of  the  coUector  is  not  a  new  decision  against  which  pro- 
test wiU  Ue. 

The  protest  is  dismissed. 


(T.  D.  34571.) 
Abstracts  of  decisions  of  the  Board  of  Oeneral  Appraisers. 


Board  1— McOleUand,  SuUivan,  and  Brown.    Board  f— Fischer,  Howell,  and  Cooper. 

Board  ^— Waite,  Somerville,  and  Hay. 


Before  Board  1,  June  15, 1914. 

No.  86867. — ^Red  Cerate  of  Spbrmacitti—Eouob— Medicinal  Preparations. — 
Protest  697751  of  Reinschild  Chemical  Co.  (New  York). 

McClelland,  Oeneral  Appraiser:  The  merchandise  involved  is  referred  to  in  the 
special  report  of  the  appraiser  as  "red  cerate  of  spermacitti  in  tahlet  form,  used  as  a 
rouge  on  the  face,  a  toilet  article." 

Duty  was  assessed  thereon  at  the  rate  of  60  per  cent  ad  valorem  under  paragraph  67 
of  the  tariff  act  of  1909.  The  claim  of  the  importers  is  that  the  merchandise  is  a 
nonalcoholic  medicinal  preparation,  dutiable  at  the  rate  of  25  per  cent  ad  valorem 
under  paragraph  65  of  said  act. 
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The  testimony  on  behalf  of  the  importers  is  that  the  merchandise  consists  of  fata 
snd  red  coloring,  perfumed,  no  alcohol  being  used  in  its  manufacture.  It  is  used 
externally  for  chapped  lips  and  chapped  hands. 

In  Battle  v.  United  States  (108  Fed.,  216)  chloral  hjrdrate  was  decided  to  be  a  medic- 
inal preparation,  the  court  therein  holding  that  that  term  meant  **  any  preparation 
used  for  remedial  purposes  for  the  ailments  of  the  human  and  animal  body.'' 

The  board  has  held  that  scented  wateis,  such  aa  orange-flower  water,  rose  water, 
cherry  water,  and  laurel  water  are  medicinal  preparations.  6.  A.  6098  (T.  D.  26587); 
G.  A.  5653  (T.  D.  25232).  It  foUows  that  the  merchandise  in  question  is  entitled  to 
be  similarly  classifled,  and  we  therefore  sustain  the  protest.  Note  Abstract  26104 
(T.  D.  31757). 

The  decision  of  the  collector  is  modified  accordingly. 


No.  86868.— Alum  Rollers — ^Toilbt  Pbbparations.— Protests  723932,  etc.,  of  C. 
H.  Wyman  dc  Co.  (St.  Louis).    Opinion  by  McClelland,  G.  A. 

A  roller-shaped  piece  of  alum  with  an  aluminum  handle,  used  as  an  application 
to  the  face  after  shaving,  was  held  properly  classified  as  a  nonalcoholic  toilet  prepa- 
ration under  paragraph  67,  tariff  act  ot  1909.    Abstract  34653  (T.  D.  34165)  followed. 


No.  86869. — ^Artificial  Flowers  of  Wax  and  MsTAL.-^Protest  367742  of  C.  H. 
Wyman  &  Co.  (St.  Ix>ni6).    Opinion  by  McClelland,  G.  A. 

Waxed  artificial  flowers  on  wire  steins,  classified  under  paragraph  425,  tariff  act  of 
1897,  were  held  dutiable  as  manufactures  in  part  of  metal  (par.  193).  United  States 
V.  Downing  (1  Ct.  Cust.  Appls.,  337;  T.  D.  31434)  followed. 


No.  86870. — Fancy  Feathers — ABrmciAL  Flower  Clusters. — lYotests  359467, 
etc.,  of  American  Express  Co.  et  pI.  (St.  Louis).    Opinion  by  McClelland,  G.  A. 

Fancy  feathers  and  artificial  flowers  composed  in  part  of  wire  were  held  dutiable 
as  manufactures  in  part  of  metal  under  paragraph  193,  tariff  act  of  1897,  as  claimed. 
United  States  v.  Berlinger  (167  Fed.,  800;  T.  D.  29577)  and  United  States  v.  Edson 
(5  Ct.  Cust.  Appls.,  — ;  T.  D.  34128)  followed. 


No.  85871.— Bleached  Ruscus  Leaves. — Protest  730596-45508  of  Adams  Express 
Co.  (Chicago).    Opinion  by  McClelland,  G.  A. 

Ruscus  leaves  chemicaUy  bleached  were  held  properly  classified  under  paragraph 
438,  tariff  act  of  1909.  Abstract  33549  (T.  D.  33738)  and  Bayersdorfer  v.  United 
States  (175  Fed.,  959;  T.  D.  30277)  followed. 

No.  86872.—AIQRETTE8.— Protest   725820   of   Hawley  A    Letzerich  (Galveston). 
Opinion  by  McClelland,  G.  A. 

Aigrettes  classified  at  60  per  cent  ad  valorem  were  claimed  to  be  in  a  crude  con- 
dition, dutiable  at  20  pei  cent  under  paragraph  438,  tariff  act  of  1909.  Protest  sus- 
tained. 

No.  86878. — Artificl^l  Flower  Stems. — Protest  722944  of  Judkins  A  McCormick 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Artificial  flower  tubing  in  chief  value  of  india  rubber  classified  under  paragraph  438, 
tariff  act  of  1909,  was  held  dutiable  under  paragraph  463,  as  claimed. 


No.  86874.— Wood  Flour.— Protest  689012-4447  of  lUinois  Central  Eaikoad  Co. 
(New  Orleans).    Opinion  by  McClelland,  G.  A. 

Wood  flour  was  held  properly  classified  under  paragraph  215,  tariff  act  of  1909 
Lang  V.  United  States  (4  Ct.  Cust.  Appls.,  464;  T.  D.  33881)  followed. 
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No.  86876.— Lambskin  Gloves.— Protests  635911-12310,  etc.,  of  Maishall  Field  <fc 
Co.  (Chicago),  and  protest  717963  of  P.  Luce  (New  York).  Opinions  by  McClel- 
land, G.  A. 

Lambekin  gloves  classified  under  paragraph  455,  tariJS  act  of  1909,  were  claimed 
dutiable  as  Schmaschen  (par.  454).    Protests  overruled. 


No.  86876. — Embroidered  Leather  Gloves. — Protest  608859-3969  of  Leon  Fell- 
man  (New  Orleans),  protests  560335  of  Wertheimer  &  Co.  (New  York),  and  pro- 
test 189118  of  D.  May  &  Co.  (St.  Louis).    Opinions  by  McClelland,  G.  A. 

United  States  v,  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  85877. — Protests  Overruled. — Protest  369910  of  Knauth,  Nachod  &  Kuhne 
(New  York).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  85878.— Protests  Overruled.— Protest  730697-45398  of  Kawin  &  Co.  (Chi- 
cago).   Opinion  by  Sullivan,  G.  A. 

Fh)te6t  unsupp(»ted;  overruled. 

No.  86879.— Fish  in  Oil— Fish  in  Tins.— Protests  730739-45487,  etc.,  of  Bc»d, 
Murdoch  A  Co.  et  al.,  and  protest  651843-42558  of  Wakem  &  McLau^Un  (Chia^o), 
protest  630482  of  Frank  McDonald  (Eaatport),  protest  698889  of  A.  C.  G.  De  Httna 
(Milwaukee),  protests  451021,  etc.,  of  F.  Sabella  et  al.  (New  York),  protest  722113 
of  H.  Polinsky,  and  protests  704701,  etc.,  of  Chas.  Strickler  A  Son  (Philadelphift), 
protests  621304  and  652443  of  National  Grocery  Co.  (Port  Townsend),  and  pro- 
tests 678800,  etc.,  of  Boak  Fish  Co.  (St.  Paul).    Opimons  by  Brown,  G.  A. 

Smith  V,  United  States  (5  a.  Cust.  Appls.,  — ;  T.  D.  34008),  United  States  v.  Smilh 
(4  a.  Cust.  Appls.,  70;  T.  D.  33312),  and  United  States  v.  Miller  (5  Ct.  Cust.  Appla.» 
— ;  T.  D.  34443)  followed  as  to  fish  in  oil  and  fish  in  tins. 


Before  Board  2,  June  15,  1914. 

No.  85880.— Cotton  Velvet  Ribbons.— Potest  729875  of  Wm.  Opeahym  A  &fm» 
(New  York).    Opinion  by  Cooper,  G.  A. 

Velvet  ribbons  composed  in  chief  value  of  cotton  were  held  dutiable  under  par»* 
graph  349,  tariff  act  of  1909,  rather  than  under  399,  as  classified. 


No.  85881.— Cotton   Mufflers— SHAWLS.-Protest  724827  of  L.  S.  Holtzoff  &  Co. 
(New  York). 

Cooper,  General  Appraiser:  The  merchandise  in  question  was  returned  by  the 
appraiser  as  mufflers  made  of  colored  cotton  cloth  containing  between  150  aotd  200 
threads  per  square  inch  and  containing  over  6  square  yards  per  pound.  It  was  re- 
tumed  lor  duty  at  the  rate  of  5  cents  per  square  yard,  which  is  the  rate  of  duly  appli- 
cable to  cotton  cloth  of  the  thread  count  and  weight  mentioned,  which  rate  was 
imposed  by  virtue  of  the  provisions  of  paragraph  322  of  the  act  of  1909,  which  read«: 

Handkerchiefs  or  mufflers  composed  of  cotton,  whether  in  the  piece  or  otherwise 
and  whether  finished  or  unfinished,  if  not  hemmed^  or  hemmed  only,  shall  pay  the 
same  rate  of  duty  on  the  cloth  contained  therein  as  is  imposed  on  cotton  clotn  of  the 
same  description,  weight,  and  count  of  threads  to  the  square  inch;  but  such  handker- 
chiefs or  mufflers  shall  not  pay  a  less  rate  of  duty  tnan  forty-five  per  centum  ad 
valorem. 

Protestants  claim  that  said  merchandise  is  dutiable  at  45  per  cent  ad  valorem  as 
manufactures  of  cotton  under  paragraph  332  of  said  act. 
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At  the  trial  the  importer  produced  a  sample  from  the  shipment  and  testified  that 
the  articles  are  shawls  used  by  foreign  women  for  their  heads.  The  sample,  in  oar 
opinion,  is  more  of  the  nature  of  a  muffler  than  a  shawl,  and  we  do  not  think  that  the 
importer  has  proved  by  a  {Hepondenmce  of  evidence  that  the  collector's  clasBification 
is  incorrect  or  that  the  rate  claimed  in  his  protest  is  proper  and  applicable  to  the  mer- 
chandise. If  the  articles  were  in  fBct  shawls,  they  would  be  dutiable  at  50  per  cent 
ad  valorem  as  cotton  wearing  apparel  under  the  ruling  in  Leahy  v.  Spaulding  (19  Fed., 

417).    We  hold  that  the  goods  were  properly  classified  as  miners  and  the  protest  is 
overruled. 


No.  86882.— Countable  Cotton  Cloth.— Protest  720078  of  J.  Sachs  A  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Plrotest  overruled  as  to  the  count  of  threads  in  cotton  cloth. 

No.  86888.— Width  of  Cotton  Cloth.— Protest  718844  of  M.  P.  Parker  (New  York). 
Opinion  by  Cooper,  G.  A. 

Protest  sustained  in  part  as  to  the  width  of  cotton  cloth. 

No.  86884.— Adhesive  Tape.— Protests  719317,  etc.,  of  F.  L.  Kiaemer  A  Co.  (New 
York).    Opinion  by  Cooper,  G.  A. 

Adhesive  flax  tape  imported  in  rolls  wound  on  metal  spools,  classified  as  flax  tape 
under  paragraph  349,  tariff  act  of  1909,  was  claimed  dutiable  imder  paragraph  332, 358, 
or  357.    Protests  overruled. 


No.  86885.— Damask  Towels— Flax  Articles. — Fh>test  718247  of  Neuss,  Heeslein 
A  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Damask  towels  classified  under  paragraph  357,  tariff  act  of  1909,  were  held  dutiable 
as  manufactures  of  flax  (par.  358). 

No.  85886.— Appliqu^d    Cotton    Wearing  Apparel. — Frotosts  717122,  etc.,  of 
Best  &  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

United  States  v.  Hambuiger  Levine  Co.  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34382)  fol- 
lowed as  to  merchandise  classified  as  appliqu^  cotton  wearing  apparel  under  para- 
graph 349,  tariff  act  of  1909,  and  held  dutiable  under  paragraph  324. 

No.  85887. — ^HiNOKi  Suppers. — ^Protests  716755,  etc.,  of  China- America  Importing 
Co.  (New  York).    Opinion  by  Cooper,  G.  A. 

Hinoki  slippers  composed  in  chief  value  of  chip,  classi^ed  under  paragraph  324, 
tariff  act  of  1909,  were  held  dutiable  under  paragraph  463.    Ph)te8t8  sustained  in  part. 


Before  Board  3,  June  15,  1914. 

No.  85888.— Metal  Figures— Statuary. — Ph>test8  294333,  etc.,  of  Scruggs,  Vander- 
voort  A  Barney  Dry  Goods  Co.  et  al.  (St.  Louis).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  metal  figures  and  electroliera  classified  as  manufactures  of 
metal  under  paragraph  193,  tariff  act  of  1897,  and  claimed  dutiable  as  statuary 
(par.  454). 

No.  86889.— Clerical  Error.— Protest  722617  of  Geo.  Sachs  A  Co.  (New  York). 

Hat,  Oeneral  Appraiser*  This  is  a  protest  against  the  assessment  of  additional  duty 
in  the  amount  of  $656.25,  which  the  protestants  claim  accrued  through  a  manifest 
clerical  error  in  entering  the  merchandise.  Entry  was  made  upon  a  pro  forma  invoice 
and  a  bond  given  for  the  production  of  the  consular  invoice.  The  day  after  the 
entry  was  made,  according  to  the  protestant,  the  consular  invoice  was  received  and 
presented  to  the  examiner.    Thereafter,  and  with  the  consular  invoice  in  his  podses- 
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sion,  the  examiner  examined  the  merchandise  and  appraisement  followed.  An 
advance  of  approximately  75  per  cent  was  made  on  three  items,  with  the  foUowing  no* 
tation  to  the  collector  on  the  back  of  the  invoice:  ''*  *  *  This  is  an  advance  of 
75  per  cent  on  items  marked  X,  the  invoice  values  of  which  represent  the  cost  of  dye- 
ing or  bleaching  only.''  The  omission  of  the  cost  of  the  merchandise  on  the  entry 
is  claimed  by  the  importer  to  be  a  manifest  clerical  error.  In  making  his  appraise- 
ment it  does  not  appear  from  the  record  that  the  appraiser  had  the  consular  invoice 
before  him  or  acted  upon  it,  for  the  pro  forma  invoice  as  advanced  by  the  examiner 
is  marked  "approved — F.  A.  Higgins,  Appraiser/'  which  it  would  seem  is  in  accord- 
ance with  United  States  v.  Hobbs  (3  Ct.  Gust.  Appls.,  256;  T.  D.  32567).  In  accord- 
ance with  the  decisions  of  the  Court  of  Customs  Appeals  in  United  States  v,  Swedish 
Produce  Co.  (4  Ct.  Cust.  Appls.,  223;  T.  D.  33437)  and  Wyman  &  Co.  v.  United 
States  (4  Ct.  Cust.  Appls.,  264;  T.  D.  33485)  this  board  has  jurisdiction  to  correct 
only  such  clerical  errors  as  appear  upon  the  papers  that  were  before  the  collector  at 
the  time  of  entry.  The  objection  to  the  taking  of  testimony  by  counsel  for  the  Grov- 
emment  is  theieforo  sustained  and  the  testimony  taken  at  the  hearing  stricken  from 
the  record.  It  would  appear  from  the  papers  tiiat  were  beforo  the  collector  at  the 
time  of  entry  that  the  error  complained  of  is  one  of  judgment  rather  than  of  clerical 
mistake.  Meyer  Bros.  Drug  Co.'s  case,  G.  A.  5667  (T.  D.  25257).  The  protest  is 
theroforo  overruled. 

No*  85890.— Clerical  Error.— Protest  718175  of  Geo.  Silva  (New  York),  and  pro- 
tests 546086,  etc.,  of  Dewar  &  Clinton  et  al.  (Pittsburgh,  etc.).    Opinions  by 
Hay,  G.  A. 
Protests  overruled  claiming  clerical  error.    United  States  v,  Swedish  Produce  Co. 

(4  Ct.  Cust.  Appls.,  223;  T.  D.  33437),  United  States  v.  Wyman  (4  Ct.  Oust.  Appls., 

264;  T.  D.  33485),  and  G.  A.  7476  (T.  D.  33590)  followed. 

No.  85891.— Bass  Fiber.— Protest  721829-45248  of  Haisler  Bros.  Co.  (Chicago). 
Opinion  by  Hay,  G.  A. 
Protest  overruled  as  to  bass  fiber  classified  as  a  nonenumerated  manufactured  article 
under  paragraph  480,  tariff  act  of  1909. 

No.  85892.— Stuffed  Birds.— Protest  721689  of  American  Express  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 
Birds  stuffed  and  mounted,  classified  under  paragraph  480,  tariff  act  of  1909,  were 
held  entitled  to  free  entry  as  birds,  stuffed,  not  suitable  for  millinery  purposes  (par. 
509).  

No.  86898.— China  Clay.— Protest  720058  of  T.  Meadows  A  Co.  (New  York). 
Opinion  by  Hay,  G.  A. 
Merchandise  classified  as  china  clay  was  held  dutiable  as  wrought  or  manufactured 
clay  under  paragraph  90,  tariff  act  of  1909. 

No.  85894. — Fans — Parasols. — Protests  719104-45001,  etc.,  of  Universal  Shipping 
Co.  (Chicago).  Opinion  by  Hay,  G.  A. 
Small  fans  and  parasols,  classified  under  paragraphs  440  and  478,  respectively,  tariff 
act  of  1909,  wero  claimed  dutiable  as  toys  (par.  431).  Protests  overruled.  lUfelder  v. 
United  States  (1  Ct.  Cust.  Appls.,  109;  T.  D.  31115),  and  Pacific  Mail  Steamship 
Co.  V.  United  States  (3  Ct.  Cust.  Appls.,  102;  T.  D.  32361)  cited. 


No.  85896.— Wild  Cherry  Kernels.- Protest  717977  of  Sahadi  Bros.  (New  York). 
Opinion  by  Hay,  G.  A. 

Protest  overruled  as  to  wild  cherry  kernels,  shelled,  classified  under  paragraph  480, 
tariff  act  of  1909. 
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No.  85896.— Precipitated  Chalk-— Cliff  Stone.— Protest  713918  of  J.  B.  Liaw- 
rence  (Detroit).    Opinion  by  Hay,  G.  A. 

A  heavy  precipitated  chalk  ground  ready  for  use  in  the  manufacture  of  tooth  pow- 
der, classified  under  paragraph  13,  tariff  act  of  1909,  was  claimed  free  of  duty  as  cliff 
stone  (par.  683).    Protest  overruled.    United  States  v.  Anderson  (175  Fed. 
T.  D.  30216)  cited. 

No.  86897.— Talc— French  Chalk.— Protests  707159,  etc.,  of  L.  Blanc  Walthor 
(New  York).    Opinion  by  Hay,  G.  A. 

Merchandise  classified  as  Fronch  chalk  under  paragraph  13,  tariff  act  of  1909,  was 
held  dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  American  Lava 
Go.  V.  United  States  (3  Ct.  Oust.  Appls.,  522;  T.  D.  33169)  followed. 

No.  86898.— Steins  With  Metal  Covers.— Protests  705779,  etc.,  of  L.  D.  Bloch  d 
Co.  (New  York).    Opinion  by  Hay,  G.  A. 

Earthenwaro  steins  with  metal  covers  classified  under  paragraph  93,  tariff  act  at 
1909,  were  claimed  dutiable  as  manufactures  of  metal  (par.  199).    Protests  overruled. 

No.  86899. — Spools    Containing    Silk    Yabn — Usual    Containers. — FrotMta 
635117,  etc.,  of  M.  J.  Corbett  A  Co.  (New  York).    Opinion  by  Hay,  G,  A. 

Spools  containing  silk  yam  were  claimed  entitled  to  tree  entry  as  usual  containers. 
Protests  overruled. 


i 


No.  86900. — ^Mineral  Wax — Protest  Abandoned  After  Trial. — ^Protest  726888 
of  Davies,  Turner  A  Co.  (New  York).    Opinion  by  Hay,  6.  A. 

This  protest  was  against  the  classification  of  mineral  wax  as  a  nonenumerated  article 
under  paragraph  480,  tariff  act  of  1909.  After  hearing  the  importers  abandoned  the 
protest  by  letter,  which  was  treated  as  a  request  for  an  adverse  decision.  Protest 
overruled.    Abstract  3988  (T.  D.  25825)  cited. 


No.  86901. — Protests  Overruled. — Protest  721224  of  Dwyer  A  Wedemann,  xno- 
test  715925  of  Geo.  T.  Jenkisson,  and  protests  722851,  etc.,  of  A.  Lubanky  (N«w 
York).    Opinions  by  Hay,  G.  A. 

Protests  unsupported;  overruled. 

No.  86902.— Protests  Abandoned.— Protests  265352,  etc.,  of  F.  A.  Beichard  et  al. 
(New  York). 

Protests  abandoned. 


Before  Board  1,  June  17, 1914. 

No.  86908. — Bone  Char — Boneblack. — Protest  702530  of  Hensel,  Bnickmann  db 
Lorbacher  (New  York.)    Opinion  by  McClelland,  G.  A. 

So-called  '*bone  char''  classified  as  boneblack  under  paragraph  45,  tariff  act  of  1909, 
was  claimed  dutiable  as  blood  char  (par.  10).    Protest  overruled. 

No.  86904.— Protests  Overruled.— Protest  726098-45247  of  Victor  J.  Poll  <fc  Co. 
(Chicago).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  86906^-WooL  and  Cotton  Dress  Goods.— Protest  718168  of  Dingelstedt  k 
Co.  (New  York).    Opinion  by  Brown,  G.  A. 

Dress  goods  classified  as  wool  under  paragraph  381,  tariff  act  of  1909,  was  held  duti- 
able as  cotton  (par.  315).    Protest  sustained  in  part. 
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No.  86906.— CocHiNBAi/— Food  Coloring.— Protest  731180  of  Schall  &  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Carmine  coloring  liquid  made  &om  the  insect  cochineal,  commonly  used  for  color- 
ing food  products,  claasified  as  a  color  under  paragraph  56,  tariff  act  of  1909,  was  held 
dutiable  as  a  nonenumerated  manufactured  article  (par.  480).  Abstract  34309  (T.  D. 
34026)  followed.    Protest  sustained  in  part. 


No.  85907.— Fish  in  Tins.— Protest  725196-45237  of  Reid,  Murdoch  A  Co.  (Chi- 
cago), protests  704383,  etc.,  of  Hawley  &  Letzerich  (Galveston),  and  protest 
710522  of  F.  B.  Vand^^rift  &  Co.  (Philadelphia).    Opinions  by  Brown,  G.  A. 

Protests  sustained  on  th&  authority  of  United  States  v.  Miller  (5  Ct.  Cust.  Appls., 
— ;  T.  D.  34443)  as  to  fish  in  tins  claimed  dutiable  under  paragraph  272,  tariff  act  of 
1909. 

No.  85908.— Protbst  Filed  too  Late.— Protest  730740-46461  of  Rockhill  &  Vietor 
(Chicago).    Opinion  by  Brown,  G.  A. 

Protest  filed  too  late;  dismiflsed. 

No.  85909.— Protest  Dismissbd.— Protest  731425  of  Frank  A.  Meyer  (New  York). 
Opinion  by  Brown,  G.  A. 

Protest  dismissed  upon  stipulation  of  counsel. 


No.  85910.— Protests  Overruled.— Protest  710096  of  A.  W.  Fenton,  jr.  (Oleve- 
kmd).    Opinion  by  Brown,  G.  A. 

Protest  unsupported;  overruled. 


Before  Board  2,  June  17, 1914. 

No*  85911. — Igniter  Points — Parts  of  Miners'  Safety  Lamps. — Protest  716938 
of  United  States  Express  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Igniter  points  consisting  of  a  smaU  circular  file  made  to  rotate  by  means  of  a  power- 
ful spring  which,  when  released,  causes  the  file  to  come  into  close  contact  with  a 
cerium  point  with  such  a  velocity  of  speed  as  to  produce  a  flame  or  spark  capable  of 
igniting  the  naphtha  in  a  miner's  safety  lamp,  classified  as  manufaotuies  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  held  entitled  to  free  entry  as  parts  of 
miners'  safety  lamps  (par.  628),  as  claimed. 


No.  86912.— Miners'  Safety  Lamp  Fellers.— Protest  720512  of  S.  I.  Oettinger 
(New  York).    Opinion  by  Fischer,  G.  A. 

A  filler  for  miners'  safety  lamps,  about  a  foot  wide  and  two  or  three  feet  high,  made 
of  iron  and  brass  with  a  glass  cylinder,  having  opening  and  shutting  cocks  to  prevent 
overflow  in  filling  the  lamps,  classified  as  a  manufacture  of  metal  under  paragraph 
199,  tariff  act  of  1909,  was  held  entitled  to  free  entry  as  parts  of  miners'  safety  lamps 
(par.  628). 

No.  86918. — ^Hand-Driven  Lithografhic  Presses.— Protest  711211  of  American 
Express  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Small,  flat-bed,  hand-driven  Uthographic  presses  used  to  reproduce  master  sketches 
on  paper  from  a  stone,  which  sketches  are  in  turn  reproduced  on  metal  from  which 
numerous  copies  may  be  printed,  classified  under  paragraph  199,  tariff  act  of  1909, 
were  held  dutiable  as  printing  presses  (par.  197). 
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No.  86914.--MACHINB  Tools— Machines  for  Fobhing  Insulating  Matebials.— 
Protest  724669  of  W.  J.  Longmore  (Pittsburgh).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  claiming  machines  which  mold  and  shape  insulating  mateiialB 
for  fittings  in  electrical  work  dutiable  as  machine  tools  under  paragraph  197,  tariff  act 
of  1909,  rather  than  as  manufactures  of  metal  (par.  199),  as  dassLfied. 


No.  86916. — ^Machines  for  Polisbino  Needles. — Protest  635045-42168  of  Boye 
Needle  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

G.  A.  7559  (T.  D.  34413)  followed  as  to  machines  for  polishing  needles,  classified 
under  paragraph  199,  tariff  act  of  1909,  and  claimed  dutiable  as  machine  tools  (197), 
it  not  having  been  shown  that  they  employ  a  tool  capable  of  cutting  metal. 


No.  86916.^RooFiNO  Nail  MACHiNB8.--Prote8t  684118-43721  of  Grand 
Tack  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Machines  designed  for  making  roofing  nails,  working  upon  metal  and  operated  by 
other  than  hand  power,  classified  under  paragraph  199,  tariff  act  of  1909,  were  held 
dutiable  as  machine  tools  (par.  197),  as  claimed. 

No.  86917.^Dbawino  PAPEB.^-Protests  687855,  etc.,  of  £.  Dietzgen  Co.  (San  Fran- 
cisco).   Opinion  by  Fischer,  G.  A. 

Drawing  paper  classified  under  paragraph  413,  tariff  act  of  1909,  was  held  dutiable 
under  paragraph  415,  as  claimed. 

No.  86918.— WiBB  Cloth.— Protests  716983,  etc.,  of  W.  S.  Tyler  Ck).  (Cleveland). 
Opinion  by  Fischer,  G.  A. 

United  Sutes  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838)  followed  as  to  wire 
doth  claimed  dutiable  under  paragraph  199,  tariff  act  of  1909. 

No.  86919.-~Ibon  Castinos,  Adyanoed.— Protest  720957  of  J.  Spiero  A  Co.  (New 
York).    Opinion  by  Fischer,  G.  A. 

Cast-iron  pieces  drilled  and  planed,  used  to  bolt  onto  the  sides  of  printing  presMS, 
daasified  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909,  were  held 
dutiable  as  iron  castings,  advanced  (par.  147).    United  Sutes  v.  Lei|^  (4  Ct.  Cust. 

Appls.,  304;  T.  D.  33517)  foUowed. 

^■■■""^^ 

No.  86920.—I]aTATioN  Pabchhbnt  Papbb.— Protest  726728-45480  of  Geo.  W. 
Sheldon  db  Co.  (Chicago).    Opinion  by  Fischer,  G.  A. 

Protest  overruled  as  to  two  pieces  of  paper  pasted  together,  one  being  flat  and  the 
other  corrugated,  classified  as  a  numufacture  of  imitation  parchment  paper  at  5  cents 
per  pound  and  30  per  cent  ad  valorem  under  paragraph  411,  tariff  act  of  1909. 

No.  85921.— Night  Lights.— Plrotests  731697,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al. 
(New  York).    Opinion  by  Fischer,  G.  A. 

Night  lights  composed  in  chief  value  of  wood  and  in  part  of  metal,  classified  under 
paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  wood  (par.  215, 
as  claimed. 

No.  85922. — Pbotbsts  Ovbbbulbd.— P^tests  717459,  etc.,  of  Grerman  Press  A  PlaAe 
Ck>.  et  al.,  and  protest  710097  of  B.  F.  Ckwdrich  Co.  (Cleveland),  protests  731256, 
etc.,  of  Belknap  Hardware  &  Manufactming  (3o.  (Louisville),  protest  724766  of 
M.  E.  Dey  &  Co.  (Milwaukee),  protest  72080&-4613  of  Woodward,  Wight  A  Qo. 
(New  Orleans),  protest  731836  of  Tamm  &  Ck).  (New  York),  protest  731785  of  B. 
M.  Chipman  (Ogdensburg),  protest  731036  of  Livermore  A  Knight  Co.  (P^vi- 
dence),  and  protest  725931  of  M.  SeUer  A  Co.  (Seattle).  Opinions  by  Fischer, 
G.A. 

Protests  unsupx>orted;  overruled. 
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No.  S5MS.— HATTBBfl'  Plush.— PMteBt  70S007-44487  of  D.  B.  Fisk  db  Go.  (Chicago). 

Black  pluflh  mutable  for  makiiig  meai'B  hats,  claMifiod  under  paragraph  399,  tariff 
act  of  1909,  was  dalmed  dutiable  as  faatter'a  phiah  (par.  477).  Protest  sustoined. 
Oomey  v.  United  States  (4  Ct.  Oust.  Appls.,  285;  T.  D.  33483)  followed. 

No.  86924.— Black  Plush.— Protest  721920  of  H.  Picard  <New  York).  Opinion  by 
Howell,  6.  A. 

Black  plush  not  suitable  for  use  in  the  manufticture  of  men's  hats  was  held  properly 
classified  under  paragraph  399,  tariff  act  of  1909. 

No.  86926.— Velvbt  Ribbons.— Protest  724164  of  Wm.  Openhym  A  Sons  (New 
York).    Opinion  by  Howell,  6.  A. 

Velvet  ribbons  composed  of  silk  and  cotton  were  held  properly  dassified  as  silk 
chief  value  under  paragraph  399,  tariff  act  of  1909. 

• 

No.  86926.— Protests  Ovbrbttlbd .-Protest  730331  of  F.  A.  MacCluer,  protest 
722876  of  Santini  &  Borea,  and  protest  721559  of  A.  A.  Vantine  &  Co.  (New 
York),  and  protest  723556  of  Geo.  S.  Bush  A  Co.  (Seattle).  Opinions  by 
Howell,  G.  A. 

Protests  unsupported;  overruled. 

No.  86927.— Toy  Pinaforbs.- Protest  553309  of  C.  H.  Wyman  &  Co.  (St.  Louis), 

CooPBR,  Oeneral  Apprauer:  The  merchandise  in  question  consists  of  cotton  cloth 
printed  with  designs  suitable  for  making  children's  pinafores  or  aprons,  and  cut  in 
lengths.  It  was  classified  as  partly  made  wearing  apparel,  and  duty  was  collected 
at  the  rate  of  50  per  cent  ad  valorem  under  x>aragraph  324  of  the  act  of  1909.  Protest- 
ants claim  the  same  to  be  toys  and  properly  dutiable  at  the  rate  of  35  per  cent  ad 
valorem  under  paragraph  431  of  said  act. 

■  The  appraiser  reports  that  he  found  the  merchandise  to  consist  of  sheets  composed 
of  cotton,  each  sheet  having  printed  thereon  a  design  of  a  complete  pinafore,  and 
coUar  for  the  same,  which,  when  cut  out  and  attached  together,  are  ready  to  be  worn 
by  children  as  articles  of  wearing  apparel.  The  appraiser  cites  G.  A.  2967  (T.  D. 
15867),  Abstract  20392  (T.  D.  29464),  covering  printed  cotton  bibs  in  the  piece,  and 
Abstract  20145  (T.  D.  29429),  covering  printed  collars  in  the  piece,  as  authority  for 
his  classification  of  this  merchandise  as  partly  made  wearing  apparel.  The  articles 
under  consideration  in  the  decisions  cited  were  articles  of  utility,  however,  not  adapted 
for  use  as  playthings  for  children,  and  the  question  of  whether  or  not  they  were  toys 
was  not  in  issue;  therefore  those  decisions  have  no  bearing  upon  the  question  here 
involved. 

Two  witnesses  testified  for  the  importers.  One  of  them  stated  that  the  articles  are 
toy  pinafores,  and  that  they  are  used  and  sold  as  toys.  The  other  witness,  who  was 
employed  by  the  retail  firm  to  whom  these  goods  were  sold,  stated  that  these  articles 
are  used  to  make  dolls,  and  that  they  are  sold  for  that  purpose.  No  witnesses  appeared 
in  behalf  of  the  Government. 

Whether  the  articles  are  worn  by  children  or  are  used  for  making  dolls,  we  aie  of 
opinion  that  they  are  toys — that  is  to  say,  playthings,  things  intended  and  designed  for 
the  amusement  of  children  only,  and  which  by  their  very  nature  and  character  are 
reasonably  fitted  for  no  other  purpose.  No  parent  would  buy  a  thing  of  this  character 
as  an  article  of  clothing.  It  is  a  toy,  pure  and  simple,  and  is  intended  to  be  worn  by 
children  while  at  play.  It  is  designed  to  be  made  into  soldier  suits,  rough-rider  suits, 
Indian  suits,  sailor  suits,  etc.,  to  be  used  by  children  of  the  age  of  perhaps  3  or  4  years 
in  play. 
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In  G.  A.  5770  (T.  D.  25532),  clown  suits  composed  in  part  of  wool,  attached  to  caid- 
board,  and  belonging  to  a  class  of  articles  such  as  uniforms  for  soldiers,  firemen,  police- 
men ,  etc . ,  were  held  to  be  toys.    The  board  said : 

The  gowns  in  ouestion  might  be  used,  as  suggested  by  the  appraiser,  as  fitting  cos- 
tumes for  fancy  dress  balls,  but  inasmuch  as  their  size  adapts  tkem  for  use  by  boys  of 
lees  than  12  years  of  age,  we  are  of  opinion  that  they  were  designed  for  and  intended 
to  be  used  by  children  in  play,  and  that  they  are  toys. 

That  case  was  appealed  to  the  United  States  Circuit  Court  for  the  Eastern  District  of 
Pennsylvania,  but,  at  the  request  of  the  Attorney  General,  the  suit  was  discontinued 
and  the  decision  therefore  stands  affirmed  (United  States  v.  Schwarz,  T.  D.  27773,  suit 
1648),  and  is  an  authority  that  should  be  followed  in  this  case.  The  same  kind  of 
articles  were  again  before  the  board  in  G.  A.  6527  (T.  D.  27867),  and,  following  United 
States  V.  Schwarz,  supra,  were  held  to  be  toys. 

The  merchandise  in  question  is  designed  to  be  made  into  a  kind  of  wearing  apparel, 
but,  when  completed,  the  articles  are  suitable  and  intended  to  be  used  only  as  play- 
things, the  same  as  the  clown  suits  in  the  decisions  cited,  and  we  are  of  opinion  that 
the  ruling  in  those  decisions  is  applicable  to  the  merchandise  here  in  question.  We 
find  that  the  articles  are  toys,  or  parts  of  toys,  and  hold  the  same  dutiable  at  35  per 
cent  ad  valorem  under  paragraph  431  of  said  act. 

The  protest  is  sustained. 

No.  85928. — Cotton  Table  Covbra — Citation  of  Previous  Decision. — Protest 
729504  of  M.  J.  Kelly  A  Sons  (Philadelphia).    Opinion  by  Cooper,  G.  A. 

Cotton  table  covers,  invoiced  as  manufactures  of  cotton  under  paragraph  332, 
tariff  act  of  1909,  were  claimed  dutiable  as  manufactures  of  cotton  table  damask 
(par.  331).  The  i»otest  was  submitted  without  evidence,  citiiig  a  former  decision 
of  the  board.  Protest  overruled.  Sheldon  v.  United  States  (2  Ct.  Cust.  Apj^.,  51; 
T.  D.  81594)  foUowed. 

No.  85029.-^ountablb  CorroNs.—Protest  721551  of  Wm.  H.  Stiner  A  Son  (New 
York).    Opinion  by  Cooper,  G.  A. 

Potest  overruled  as  to  the  count  of  threads  in  colored  cotton  doth  classified  mider 

paragraph  318,  tariff  act  of  1909. 

Bbfore  Board  3,  Jvmb  17,  1914. 

No.  85980.~-TERRA-CoTrA  AirncLE8--SGULPTURE8.— Protest  713262  of  L.  A.  Cons- 
miller  (New  York).    Opinion  by  Waite,  G.  A. 

Figures  and  a  pedestal  of  terra  cotta  classified  as  earthenware  articles  under  para- 
graph 93,  tariff  act  of  1909,  were  held  not  classifiable  as  sculptures  of  marble,  stone,  or 
alabaster  (par.  470),  but  dutiable  as  articles  composed  of  earthy  or  mineral  substances 
(par.  95).    G.  A.  5286  (T.  D.  24247)  cited. 


No.  86981. — Antique  FuRNrruRE.-^Protests  725811,  etc.,  of  Stone  A  J>owner  CJo, 
et  al.  (Boston).    Opinion  by  Waite,  G.  A. 

Certain  antique  furniture  was  held  entitled  to  free  entry  under  paragraph  717, 
tariff  act  of  1909,  as  claimed. 

No.  85982.— Protests  Overruled.— Protest  710762,  etc.,  of  F.  H.  Shallus  et  al. 
(Baltimore),  protest  726093-45345,  etc.,  of  l^lson  Bios,  et  al.  (Chicago),  protests 
726953,  etc.,  of  W.  White  (Detroit),  protests  704629,  etc.,  of  O.  G.  Hempstead  A 
Son  et  al.  (Phikdelphia),  protest  726964  of  D.  T.  Watson  (Pittsburgh),  protest 
719700,  etc.,  of  S.  Ban  Co.  et  al.  (Portland,  Oreg.),  and  protest  718167  of  Succrs. 
de  L.  Villamil  &  Co.  (San  Juan).    Opinions  by  Waite,  G.  A. 

Protests  unsupported;  overruled. 
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No.  85988.— Toy  Fans.— Protest  717810  of  Morimura  Bros.  (San  Francisco).  Opin- 
ion by  Hay,  G.  A. 

Small  fans  of  silk  classified  under  paragraph  440,  tariff  act  of  1909,  were  held  duti- 
able at  toys  (par.  431).  Morimura  v.  United  States  (175  Fed.,  887;  T.  D.  30129) 
oUowed. 

Before  Board  1,  June  19,  1914. 

No.  85984.— Grain  Leather.— Protest  659783  of  Thos.  Meadows  &  Co.  (New  York). 
Opinion  by  McClelland,  G.  A. 

Grain  leather  was  held  dutiable  at  7}  per  cent  ad  valorem  under  paragraph  450, 
tariff  act  of  1909,  as  claimed.  Spalding  v.  United  States  (3  Ct.  Cust.  Appls.,  356; 
T.  D.  32910)  followed. 

No.  85985. — Embroidbred  Leather  Gloves. — Protests  30622f,  etc.,  of  Schwartz, 
Schiffer  d  Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  838;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  85986. — Leaf  Tobacco.— Protests  744715,  etc.,  of  Samuel  I.  Davis  &  Co.  et  al. 
(Jacksonville).    Opinion  by  McClelland,  G.  A. 

Protests  overruled  as  to  tobacco  classified  as  wrapper  under  paragraph  181,  tariff 
act  of  1913. 

No.  85987.— Protests  Overruled.— Protest  654573  of  Redden  &  Martin  (Newark). 
Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  85988. — Hatpins — Jewelry— Supficiency  op  Protest. — Protest  423350  of 
Wonder  Department  Store  (Port  Townsend).    Opinion  by  Sullivan,  G.  A. 

So-called  bonnet  pins  were  held  dutiable  as  jewelry  under  paragraph  448,  tariff 
act  of  1909.  Cohn  v.  United  Stetes  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed. 
Solvay  V,  United  States  (134  Fed.,  678;  T.  D.  26039),  Presson  v,  Russell  (152  U.  S., 
577),  and  United  States  v.  Curley  (66  Fed.,  720)  followed  as  to  sufficiency  of  protest. 

No.  85989. — Imitation  Pearl  Beads  Temporarily  Strung.— Protest  545317-38318 
of  Lebolt  &  Co.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Imitation  pearl  beads  temporarily  strung  were  held  dutiable  under  paragraph  449, 
tariff  act  of  1909,  as  claimed. 

No.  85940. — Jewelry — ^Metal  Articles — Imtfation  Jet — Smokers'  Articlbb— 
Rubber  Jewelry. — Protests  640581,  etc.,  of  Butler  Bros,  et  al.  (New  York). 
Opinion  by  Sullivan,  G.  A.         ' 

Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  jewelry. 
Q.  A.  7129  (T.  D.  31089)  followed  as  to  gun-metal  mesh  bags,  card  cases,  etc.,  held 
dutiable  as  manufactures  of  metal  under  paragraph  199,  tariff  act  of  1909.  United 
States  V.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imitation  jet 
articles.  Cigar  cutters,  cigar  lamps,  cigarette  cases,  etc.,  were  held  dutiable  as 
smokers'  articles  under  paragraph  475.  G.  A.  7102  (T.  D.  30942)  and  G.  A.  7103 
(T.  D.  30943)  followed.  Articles  of  vulcanized  rubber  in  imitation  of  jet  were  held 
dutiable  under  paragraph  463,  as  claimed.    Abstract  27530  (T.  D.  32149)  followed. 
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No.  85941.— Fish  in  Tins.— ProtestB  660923,  etc.,  of  Paul  Maoson  (Baltiinore), 
protest  634684  of  H.  Lesinsky  Co.  (El  Paso),  protest  573485-40692  of  A.  Rusbo  d 
Go.  (Chicago),  protest  629479  of  M.  A.  Newmark  db  Co.,  and  protests  668902  and 
676424,  etc.,  of  Angus  Watson  db  Co.  (Los  Angeles),  protests  559843,  etc.,  of  Afeltim 
Bros,  et  al.,  protests  440266,  etc.,  of  Baailea  &  Calandia  et  al.,  {wotest  556119  of 
C.  N.  Gatos,  protests  427559,  etc.,  of  Moos  &  Co.  et  al.  and  protests  438982,  etc., 
of  Parodi,  Enninio  &  Co.  (New  York),  protests  419428,  etc.,  of  T.  V.  Tbkstwi  et 
al.  (New  York,  etc.),  protest  688122  of  0.  G.  Hempstead  &  Son  (Philadelphia), 
protests  612286,  etc.,  and  629947,  etc.,  of  Geo.  S.  Bush  &  Co.  et  al.,  protest  614715 
of  National  Grocery  Co.,  and  protests  614722,  etc.,  of  Sylvester  Bros.  Co.  (Port 
Townsend),  and  protest  640094  of  Wilfred  Schade  &  Co.  (St  Louis).  Opinions 
by  Brown,  G.  A. 

United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443)  and  United  States  v. 
Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 

No.  85942. — BoiLBD  Mackbbbl  in  Bouillon — ^Fish  in  Tins. — ^Protest  001735  of 
C.  B.  Jennings  Co.  (San  Francisco).    Opinion  by  Brown,  G.  A. 

Boiled  mackerel  put  up  in  bouillon,  classified  as  fish  in  tins  under  paragraph  270, 
tariff  act  of  1909,  was  claimed  dutiable  as  ''mackerel,  *  *  *  fresh,  pickled,  or 
salted  "  (par.  273) .    Protest  sustained . 

No.  85948.— Indioo  Paste.— Protest  732141  of  Badische  Co.  (New  York).  Opinion 
by  Brown,  G.  A. 

Elipetein  v.  United  States  (4  Ct.  Cust.  Appls.,  510;  T.  D.  33936)  followed  as  to 
indigo  paste 

No.  85944. — Protests  OyEiiRULBp. — ^Protest  731029  of  Bayer  Co.  (Providence), 
protest  680408  of  D.  C.  Heger  (San  Francisco),  and  protest  641628  of  Succrs.  de  L. 
Villamil  &  Co.  (San  Juan).    Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  2,  June  19,  1914. 

No.  85945. — Iron  Piles — Sufficiency  of  Protest. — Protests  674435,  etc.,  of  Ameri- 
can Railroad  Co.  of  Porto  Rico  (San  Juan).    Opinion  by  Fischer,  G.  A. 

Iron  piles  for  a  wharf,  classified  under  paragraph  199,  tariff  act  of  1909,  were  claimed 
dutiable  as  Btmctural  shapes  under  paragraph  121,  tariff  act  of  1890.  Protests  sus- 
tained, the  citation  of  the  year  "1890"  instead  of  1909  being  treated  as  a  manifest 
clerical  error. 


Before  Board  3,  June  19,  1914. 

No.  85946.— Commissions— Duress.— Protests  59348b,  etc.,  of  F.  B.  Vandegrift  & 
Co.  (Philadelphia). 

Waite,  General  Appraiser:  The  question  here  arises  over  the  importation  of  certain 
woolen  goods  from  Bradford,  England,  embraced  in  numerous  invoices  and  entries. 
These  invoices  include  an  item  of  commissions  at  3  per  cent,  which,  it  is  claimed  by 
the  importers,  should  be  deducted  from  the  total  invoices  and  no  duty  assessed  thereon 
for  the  reason  that  these  commissions  were  paid  to  the  agent  of  the  purchaser  as  a 
commisfiionaiTe  for  purchasing  the  goods.  Duty  has  been  assessed  upon  the  entered 
value,  which  includes  the  commissions,  but  the  importers  claim  exemption  for  the 
items  of  commissions  because  compelled  to  make  entry  including  such  items,  setting 
up  duress  in  the  protests. 
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Upon  the  back  of  each  invoice  there  is  a  printed  consular  certificate  and  also  what 
is  entitled  "Declaration  of  purchaser  or  seller  or  duly  authorized  agent  of  either." 
The  declaration  on  these  invoices  is  made  out  by  an  agent  of  the  seller  (which,  it  will 
be  seen,  is  contrary  to  the  claim  of  the  importers  as  above  set  forth,  to  wit,  that  the 
commission  was  paid  on  behalf  of  the  purchaser),  it  appearing  in  these  cases  that 
these  invoices  were  made  out  by  the  one  described  to  be  the  seller  of  the  goods. 

On  May  14,  1902,  previous  to  the  date  of  these  importations,  the  Secretary  of  the 
Treasury  communicated  an  instruction  to  the  surveyor  of  customs  of  Louisville,  Ky., 
recognized  by  the  customs  officers  throughout  the  United  States,  as  it  appears,  as  a 
role  by  which  their  actions  should  be  governed  in  cases  such  as  described  therein. 
This  was  printed  as  a  Treasury  decision  (T.  D.  23716),  and  appears  to  have  been  fol- 
lowed as  a  guide  by  the  customs  officers  at  Philadelphia,  where  these  goods  were 
entered .   J t  is  in  words  following: 

I  have  to  inform  you  that  commissions  proper,  which  embrace  any  usual  or  reason- 
able compensation  paid  bv  the  importer  to  his  agent  abroad  for  purchasing  goods,  are 
not  dutiable  as  a  part  of  the  market  value  of  the  merchandise  under  the  provisions  of 
the  customs  laws.  *  *  *  But  the  foreign  seller  of  purchased  goods  can  not  charge 
commission .  Such  so-called  commissions  are  part  of  the  purchase  price,  and  obviously 
can  not  be  treated  as  nondutiable.    *    *    * 

If  the  invoice  through  inadvertence  or  ignorance  be  prepared  so  faultily  as  to  justify 
correction  in  a  substitute  invoice,  the  attention  of  the  officers  of  the  customs  should  be 
called  to  the  matter  and  entry  made  on  pro  forma  invoice  with  bond  to  produce  cor- 
rected consular  invoice.  If,  however,  the  invoice,  made  out  as  above,  be  accepted  for 
purposes  of  entry,  the  importer  will  not  be  permitted  to  impeach  its  correctness  by 
asserting  that  the  seller  was  ia  fact  his  agent. 

The  record  discloses  that  on  occasions  previous  to  the  entries  involved  here  the 
importers  had  made  entries  at  the  customhouse,  aod  the  entiles  were  refused  on  the 
ground  that  the  commission,  appearing  to  be  a  commission  deducted  by  the  seller  of 
the  goods,  could  not  be  allowed;  after  which  rejection  they  made  entry  pro  forma, 
giving  bond  to  produce  a  corrected  invoice,  or  one  wnich  should  correctly  recite  the 
facts  as  maintained  and  claimed  by  them,  to  wit,  that  the  commission  was  a  commission 
paid  to  the  agent  or  commissionaire  employed  by  the  importers.  It  appears  that  this 
had  become  a  practice  since  the  promulgation  of  the  instruction  embodied  in  T.  D. 
23716,  and  we  gather  from  the  testimony  and  record  here  that  it  was  well  understood 
by  the  importers  here  that  they  had  the  privilege  of  entering  their  goods  including  the 
item  of  commission  in  the  entered  value,  or  they  could  deduct  the  same  and  enter  on  a 
pro  forma  invoice,  giving  bond  to  produce  the  corrected  consular  invoice. 

From  all  that  appears  upon  the  entries  or  invoices  in  these  cases,  the  entries  were 
voluntary.  The  testimony  of  the  liquidating  officer  is  to  the  effect  that  this  privilege 
was  given  to  the  importers;  that  at  first,  or  on  entries  previous  to  the  entries  here  in 
question,  they  availed  themselves  of  that  opportunity,  but  that  later,  as  in  these  cases, 
no  question  arose;  the  entries  were  made  without  deduction  and  without  resorting  to 
a  pro  forma  invoice.  The  testimony  on  the  part  of  the  importers  would  indicate  that 
they  relied  ux>on  yirh&t  they  term  "the  practice,''  which  was,  as  we  gather,  to  reject  the 
entries  for  the  reasons  above  stated. 

The  invoices  were  incorrect  so  far  as  the  declaration  is  concerned,  as  admitted  by 
the  importers .  It  does  not  appear  that  any  question  was  raised  on  .the  occasion  of  these 
particular  entries  being  made;  and  when  it  is  considered  that  the  importers  well  knew 
they  had  the  privilege  of  making  entry  on  the  pro  forma  invoice  and  deducting  the 
item  of  commission,  and  were  also  aware  that  the  invoice  upon  which  they  desired  to 
make  entry  did  not  state  the  facts,  we  fail  to  see  how  duress  can  be  relied  upon  so  as  to 
avoid  payment  of  duty  on  the  entered  value.  Duress  being  the  only  ground  upon 
which  it  can  be  claimed  the  entry  was  involuntary  or  void,  there  appears  to  be  no 
reason  why  the  importers  should  not  pay  duty,  as  provided  by  the  statute,  upon  the 
entered  value.  This,  it  seems,  was  the  view  taken  by  the  collector.  The  protests 
are  therefore  overruled,  affirming  the  action  of  the  collector  in  each  case. 
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No.  85947.~Weioht  op  Mushrooms.— Proteet  69439&-4495  of  J.  S.  Seymour  (New 
Orleans).    Opinion  by  Waite,  G.  A. 

Protest  overruled  as  to  the  weight  of  mushrooms.    Austin  v.  United  States  (5  Ct. 
Oust.  Appls.,  — ;  T.  D.  34250)  followed. 


No.  86948.— Dried  Fruits.— Protests  659062,  etc.,  of  Smith  A  Nessle  Co.  et  al. 
(New  York).    Opinion  by  Waite,  G.  A. 

Protests  overruled  at  to  dried  fruits  classified  under  paragraph  274,  tariff  act  of 
1909,  the  board  holding  the  mere  citation  of  a  decision  not  sufficient  to  prove  the 
character  of  the  goods.  United  States  v,  Lim  Chong  (3  Gt.  Gust.  Appls.,  468;  T.  D. 
33041)  and  Abstract  35471  (T.  D.  34425)  noted* 


No.  86949.— W AH  San.— Protests  683860,  etc.,  of  Quong  Lee  <&  Co.  et  al.  (San  Fran- 
ciBco).    Opinion  by  Waite,  G.  A. 

Protests  overruled  as  to  wah  san  classified  as  a  prepared  vegetable  imder  paragraph 
252,  tariff  act  of  1909.    Abstract  31767  (T.  D.  33291)  cited. 


No.  86960. — Protests  Overruled. — Protests  699847,  etc.,  of  P.  Hunt  et  al.  (Boe- 
ton),  protest  723881  of  W.  C.  Carey  (Buffalo),  protests  668900-43184,  etc.,  of  Charles 
D.  Stone  A  Co.  et  al.  (Chicago),  protest  729802  of  Thomas  Pidgeon  (Detroit), 
protest  696344-41^3  of  Oberle  &  Henry  (New  Orleans),  protests  692023,  etc.,  of 
S.  Cincotta  et  al.  (New  York),  and  protest  723562  of  K.  Hirade  Co.  (Seattle). 
Opinionaby  Waite,  G.  A. 

Protests  unsupported;  overruled. 

Deelslons  on  AppUeatloiifl  for  Rehearlnga. 

No.  86961. — RsHEARiNO  Granted — ^Rattan  Reeds. — ^Application  by  the  protest; 
ants  for  rehearing  in  protest  728090  of  D.  A.  Shaw  &  Cio.  (New  York),  Abstract 
35477  (T.  D.  34426).    No.  764.    Before  Board  1,  June  11,  1914. 


No.  86962. — Rehearing  Denied. — Application  by  the  protestantB  for  rehearing  in 
protests  705277,  etc.,  of  Merrimac  Chemical  Co.  (Boston),  Abstract  35451  (T.  D. 
34416).    No.  765.    Befoie  Board  3,  June  11,  1914. 


No.  36958. — Rehearing  Granted — Plate  Powder. — ^Application  by  protestants 
for  rehearing  in  protest  716954  of  S.  S.  Pierce  Co.  (Boston),  Abstract  35471  (T.  D. 
34425).    No.  766.    Before  Board  1,  June  11,  1914. 


No.  85964. — Rehearing  Granted — Pincushions — ^Artificial  Flowers. — Api^- 
cation  by  the  protestants  for  rehearing  in  protests  686255-43619,  etc.,  of  Sean, 
Roebuck  &  Co.  (Chicago),  Abstract  35456  (T.  D.  34416).  No.  767.  Before  Boaid 
1,  June  11,  1914. 

No.  86966. — Rehearing  Denied. — ^Application  by  protestants  for  rehearing  in  pro- 
tests 688003,  etc.,  of  S.  Ban  &  Co.  (PorUand,  Oieg.),  Abstract  35474  (T.  D.  34425). 
No.  768.    Before  Board  1,  June  11,  1914. 


No.  86966. — Rehearing  Granted — Rattan  Reeds. — Application  by  the  protest- 
ants for  rehearing  in  protests  712669,  etc.,  of  Rattan  &  Cane  Co.  (New  York), 
Abstract  35640  (T.  D.  34468).    No.  769.    Before  Board  1,  June  11,  1914. 


No.  86967. — Rehearing  Granted — ^Hatpins. — ^Application  by  the  Qoveniment  for 
rehearing  in  protest  557517  of  L.  Dannenbaum's  Son  A  Co.  (Philadelphia),  Absrtsmet 
35292  (T.  D.  34355).    No.  744.    Before  Board  1,  June  18,  1914. 
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No.  85958* — Rehearing  Denied. — Application  by  the  protestants  for  rehearing 
in  proteflts  485214,  etc.,  of  J.  M.  Marie  &  Co.  (Philadelphia),  Abstract  36293 
(T.  D.  34355).    No.  748.    Before  Board  1,  June  18, 1914. 

No.  35959. — Reheabinq  Denied. — Application  by  the  protestants  for  rehearing 
in  protests  647427,  etc.,  of  Eimer  &  Amend  (New  York),  Abstract  35293  (T.  D. 
34355).    No.  751.    Before  Board  1,  June  18,  1914. 

No.  85960. — Rehearino  Granted — ^Jewelry. — ^Application  by  the  protestants  for 
rehearing  in  protest  559631  of  B.  lUfelder  &,  Co.  (New  York),  Abstract  35409 

(T.  D.  34416).    No.  752.    Before  Board  1,  June  18,  1914. 

^■^-^-^ 

No.  85961. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing 
in  protests  693642,  etc.,  of  B.  Altman  &  Co.  (New  York),  Abstract  35309  (T.  D. 
34355).    No.  754.    Before  Board  1,  June  18,  1914. 

No.  85962. — Rehearing  Denied. — Application  by  the  protestants  for  rehearing 
in  protest  637560  of  Landay  Bros.  (New  York),  G.  A.  7551  (T.  D.  34352).  No. 
755.    Before  Board  1,  June  18,  1914. 


(T.  D.  34572.) 

Reports  of  the  collection  of  fines. 

Treasury  Department,  Jwne  23,  1914. 
To  collectors  and  other  officers  of  the  customs: 

Attention  is  invited  to  paragraph  10,  T.  D.  32280  of  February  26, 
1912,  which  requires  that  fines  collected  from  bonded  carriers  on 
account  of  shortages,  irregular  deliveries,  and  nondehveries  shall  be 
reported  on  Cat.  No.  4631. 

(92200.)  Wm.  p.  Malburn,  Assistant  Secretary. 


(T.  D.  34573.) 
Drawback  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  the  S.  Twitchell  Co.,  of  Phila- 
delphia, Pa.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  Jun^  SS,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section 
4  of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  the  S.  Twitchell  Co.,  of  PMladelphia,  Pa.,  with  the  use  of  domestic 
tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  extracts,  as  shown  by  the  sworn 
schedule  and  statement  of  the  manufacturers,  dated  June  11,  1914, 
which  is  transmitted  herewith  for  fiUng  in  your  office. 
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Supplemental  sworn  schedules  coyering  other  flavoring  extracts 
manufactured  by  this  concern  with  the  use  of  domestic  tax-paid 
alcohol  may  be  filed,  and  upon  verification  thereof  drawback  on  such 
extracts  may  be  allowed  in  accordance  with  the  provisions  hereof. 
Respectfully,  Wm.  P.  Malburn, 

(100400.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia,  Pa, 


(T.  D.  34574.) 
Drawback  on  citraneUa  oU. 

Diawback  on  refined  citronella  oil  produced  by  Magnua,  Mabee  &  Reynard,  of  New 

York,  N.  Y.y  from  imported  crude  citronella  oil. 

Treasury  Department,  June  £S,  1914. 
Sm:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  refined  citronella  oil  produced  by 
Magnus,  Mabee  &  Reynard,  of  New  York,  N.  Y.,  from  imported  crude 
citronella  oil. 

The  allowance  shall  not  exceed  the  net  weight  of  the  citronella  oil 
exported. 

The  sworn  statement  of  the  manufacturers,  dated  June  12,  1914, 
is  transmitted  herewith  for  fihng  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(101957.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34575.) 

Drawba^ik  on  cigarettes. 

Drawback  on  cigarettes  manufactured  by  the  Liggett  &  Myers  Tobacco  Co.  with  the 

use  of  imported  Turkic^  tobacco. 

Treasury  Department,  June  £S,  1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4  of 
the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations  (T.  D. 
31695  of  June  16,  1911),  on  cigarettes  designated  as  *'Sultan,''  manu- 
factured by  the  Liggett  &  Myers  Tobacco  Co.,  of  New  York,  N.  Y., 
with  the  use  of  imported  Turkish  tobacco. 

The  allowance  shall  not  exceed  the  quantity  of  imported  Turkish 
tobacco  appearing  in  the  exported  cigarettes,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  June  9,  1914,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(94733.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 
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(T.  D.  34576.) 
Placards  or  show  cards. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  of 
April  30, 1914,  Abstract  35500  (T.  D.  34425),  involving  the  classification  of  certain 
placards  or  show  cards  composed  of  metal,  cardboard,  and  paper. 

TftEAsuKY  Depaktment,  Junc  2S,  1914. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th 
instant,  inviting  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers  of  April  30,  1914,  Abstract  35500  (T.  D. 
34425),  wherein  it  is  held  that  certain  placards  or  show  cards  com- 
posed of  metal,  cardboard,  and  paper  were  properly  dutiable  as 
manufactures  of  paper  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  420  of  the  tariff  act  of  1909. 

In  view  of  the  importance  of  the  issue,  you  are  hereby  requested  to 
file,  in  the  name  of  the  Secretary  of  the  Treasury,  an  application  with 
the  United  States  Court  of  Customs  Appeals  for  a  review  of  the  said 
decision,  in  accordance  with  the  provisions  of  subsection  29  of  section 
28  of  the  tariff  act  of  August  5,  1909. 

Respectfully,  Wm.  P.  Malbukn, 

(102289.)  Assistant  Secretary. 

Assistant  Attorney  General,  New  YorJc. 


(T.  D.  34577.) 

Common  carrier. 

Approving  bond  of  the  Bull-Insular  line  as  a  common  carrier  for  the  transportation 
of  dutiable  merchandise  and  for  the  lading  and  unlading  of  bonded  goods  under 
the  act  of  February  13,  1911. 

Treasury  Department,  Juiie  23, 1914- 
Sir:  The  bond,  in  duplicate,  transmitted  with  your  letter  of  the 
17th  instant,  of  the  Bull-Insular  line  as  a  common  carrier  for  the 
transportation  of  dutiable  merchandise  and  for  the  lading  and  unlad- 
ing of  bonded  goods  under  the  act  of  February  13,  1911,  is  approved, 
and  copy  thereof  is  herewith  inclosed  to  be  placed  upon  the  files  of 
your  office. 

Respectfully,  Wm.  P.  Malburn, 

(102293.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34578.) 
Powdered  tin — Bronze. 

Powdered  tin  properly  dutiable  as  bronze  powder  at  tV.e  rate  of  25  per  cent  ad 

valorem  under  paragraph  146,  tariff  act  of  1913. 

Treasury  Department,  June  24, 1914- 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  transmitting  a  communication  from  the  appraiser  at  your 
port  relative  to  the  classification  of  powdered  tin. 
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It  appears  that  it  is  the  practice  at  your  port  to  assess  duty  upon 
the  merchandise  in  question  at  the  rate  of  10  per  cent  ad  valorem  as 
metal,  unwrought,  under  paragraph  154  of  the  present  tariff  act,  but 
that  as  powdered  tin  is  commercially  known  as  bronze  powder,  the 
appraiser  is  of  the  opinion  that  the  merchandise  is  properly  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  undi^r  paragraph  146  of  the  said 
act,  which  paragraph  provides  that  rate  of  duty  on  bronze  powder. 
You  invite  attention  to  the  decision  of  the  Board  of  United  States 
General  Appraisers,  reported  in  G.  A.  1063  (T.  D.  12222),  wherein  it 
was  held  that  certain  powder  made  from  aluminum  was  properly 
dutiable  at  the  rate  of  15  cents  per  pound  imder  paragraph  190  of 
the  tariff  act  of  1890  as  bronze  powder,  the  decision  being  based  upon 
the  evidence  submitted  that  the  article  is  bought  and  sold  and  cata- 
logued as  aluminum  bronze  powder. 

If  powdered  aluminum  is  known  in  the  trade  as  aluminum  bronze 
powder,  it  would  seem  that  powdered  tin  may  be  known  as  tin 
bronze  powder,  and  in  view  of  the  statement  of  the  appraiser  that 
powdered  tin  is  commercially  known  as  a  bronze  powder,  the  depart- 
ment is  of  the  opinion  that  it  is  properly  dutiable  as  such  at  the  rate 
of  25  per  cent  ad  valorem  under  paragraph  146  of  the  tariff  act,  and 
you  are  accordingly  hereby  directed  to  assess  duty  at  that  rate  upon 
powdered  tin  imported  or  withdrawn  from  warehouse  30  days  after 
the  date  hereof. 

Respectfully,  Wm.  P.  Malbubn, 

(101700.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  3' 579.) 
Drawback  on  sanctuary  oil. 

Drawback  on  sanctuary  oil  manufactured  by  the  N.  B.  Cook  Oil  Oo.»  of  New  York, 

N.  Y.,  with  the  use  of  imported  rapeseed  oil. 

Treasury  Department,  June  2^,  1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  preparation  designated  as 
sanctuary  oil,  manufactured  by  the  N.  B.  Cook  Oil  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  rapeseed  oil. 

The  allowance  shall  not  exceed  the  quantity  of  imported  rapeseed 
oil  appearing  in  the  exported  sanctuary  oil,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  June  4,  1914,  which  is  trans- 
mitted herewith  for  filing  in  your  ofllce. 

Respectfully,  Wm.  P.  Malburn, 

(102112.)  Assistant  Secretary, 

Collector  of  Customs,  New  York, 
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(T.  D.  34580.) 

Books  and  hlanJcs, 
Changes  in  the  regulations  in  relation  to  books  and  blanks. 

Treasury  Department,  June  ^4, 1914- 
To  coUectors  and  other  officers  of  the  customs: 

The  following  changes  in  the  regulations  relating  to  records  and 
blank  forms  and  the  rendering  of  accounts  are  hereby  promulgated 
for  the  information  and  guidance  of  customs  officers: 

Customs  Cat.  No.  3019,  '^Application  for  leave  of  absence,"  and 
Customs  Cat.  No.  3021,  ''Application  for  extension  of  leave  of 
absence,"  are  abolished.  Departmental  stock  Form  No.  2217  will 
be  used  for  the  purpose. 

Customs  Cats.  Nos.  3039  A,  B,  C,  and  D,  ''  Requisitions  for  books 
and  blanks,"  are  abolished,  and  one  form  of  requisition,  Customs 
Cat.  No.  3039,  has  been  provided. 

Customs  Cat.  No.  3051,  ''Requisition  for  customs  liquor  stamps," 
is  abolished  and  combined  with  Customs  Cat.  No.  3045,  the  title 
of  which  has  been  changed  to  "Requisition  for  customs  stamps." 
This  form  will  be  used  in  making  requisitions  for  cigar,  cigarette, 
and  liquor  stamps. 

Customs  Cat.  No.  3059A,  extension  sheets  for  Cat.  No.  3059, 
"Proposal  for  furnisliing  and  delivering  articles  for  tlie  use  of  cus- 
toms officers,"  as  published  in  T.  D.  32743  of  July  23,  1912,  has 
been  added  to  the  catalogue  of  books  and  blanks. 

Customs  Cat.  No.  3067,  "Report  of  consul's  certificates  to  certi- 
fied invoices,"  is  abolished.  In  lieu  thereof  collectors  will  forward 
to  the  Auditor  for  the  State  and  other  Departments  one  copy  of  the 
"List  of  invoices  sent  to  collectors  of  customs,"  State  Department 
Form  142  (consular),  which,  under  General  Instructions  No.  128 
(consular),  issued  by  the  State  Department  under  date  of  February 
16,  1914,  will,  after  July  1,  1914,  be  transmitted  by  consular  officers 
to  collectors  of  customs  in  duplicate.  Collectors  will  certify  at  the 
bottom  thereof,  in  the  place  provided  for  that  purpose  in  the  amended 
form,  that  they  have  verified  the  list  and  that  the  same  is  correct, 
except  as  noted  in  red  ink.  One  copy  of  the  list  will  be  retained  in 
the  customhouse  for  the  files  of  the  office. 

Customs  Cat.  No.  3071 , "  Monthly  report  to  the  Auditor  for  the  State 
and  other  Departments  that  no  consuls'  certificates  to  certified  invoices 
were  received,"  is  published  as  a  post  card  instead  of  as  a  letter. 

Customs  Cat.  No.  3279,  title  changed  to  "Free  entry,"  and  given 
Customs  Cat.  No.  7541.  This  form  will  be  sold  at  the  price  of  1  cent 
each  and  the  sales  accounted  for  as  provided  in  section  32  of  T.  D. 
33557  of  June  16,  1913,  for  the  sale  of  blanks,  as  amended  by  T.  D. 
34049  of  January  12,  1914. 

Customs  Cat.  No.  3285,  "Declaration  of  consignee,  importer,  or 
agent,  where  merchandise  has  been  actually  purchased;"  Customs 
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Cat.  No.  3287,  "Declaration  of  consignee,  importer,  or  agent,  where 
merchandise  has  not  been  actually  purchased;"  Customs  Cat.  No. 
3289,  "Declaration  of  owner  in  cases  where  merchandise  has  been 
actually  purchased;"  and  Customs  Cat.  No.  3291,  "Declaration  of 
manufacturer  or  owner  in  cases  where  merchandise  has  not  been 
actually  purchased":  The  use  of  these  forms  will  be  discontinued 
after  July  1,  1914,  and  only  the  forms  of  declaration  provided  for  in 
T.  D.  34283  of  March  19,  1914,  will  be  used  thereafter.  Article  200 
of  the  Customs  Regulations  of  1908  is  hereby  amended  accordingly. 

Customs  Cat.  No.  3295,  "Declaration  of  owner  entering  merchan- 
dise of  less  than  $100  by  appraisement,"  is  abolished. 

Customs  Cat.  No.  3305,  new  form,  "Certificate  of  importation  of 
animals,  vehicles,  harness,  and  tackle":  Article  659  of  the  Customs 
Regulations  of  1908  is  hereby  amended  to  read  as  follows: 

Art.  659. — Teams  and  vehicUi  crossing  the  border — Time  limit — Record. — ^Teamfl  of 
well-known  persons  coining  into  the  United  States  from  foreign  contiguous  territory 
may  remain  for  a  period  not  exceeding  10  days  free  of  duty. 

The  owner  must  report  to  the  first  customhouse  after  entering  this  country.  The 
animals,  waj2^>ns,  hameas,  and  tackle  will  be  admitted  without  formal  entry  and  the 
collector  will  issue  a  certificate,  in  dupticatOi  in  the  following  form,  the  original  to  be 
given  to  the  owner,  who  shall  present  it  to  the  collector  at  the  port  of  departure  from 
this  country,  the  duplicate  copy  to  be  retained  in  the  files  of  the  issuing  office: 

Customs  Cat.  No.  3305. 

Certificate  of  importoHon  of  animals^  vehicles,  harness,  and  taetle  for  a  period  of  not 

exceeding  10  dags. 

Unitbd  States  Customs  Service, 

Port  of ,  191-, 

This  is  to  certify  that has  this  day  brought  into  the  United  States 

from for  a  stay  of  not  exceeding  10  days  the  following  described  animalsi 

vehicles,  harness,  and  tackle: 

Animals:  No. ;  kind, ;  sex, j  age, ;  weight, ;  color 

and  distinguishing  marks, . 

Vehicles:  Style, -;  seating  capacity, . 

Other  details, . 

Hamees,  style, ;  mountings,  etc., . 

Other  equipment, . 

Certified  correct: 


(Signature  of  owner.) 


(Street  and  number.) 


[seal.]  (Town  and  county.) 

_______  ^ 

Deputy  collector. 

Note.— The  above-mentioned  animals,  etc.,  must  be  presented  at  the  customhouse  and  this  paper  sur« 
rendered  before  clearing  for  Mexico  or  Canada. 

JLos  antes  mencionados  animales,  etc.,  tienen  que  preeentarse  a  la  aduana  oon  este  pennlso  antes  de  pro- 
ceder  a  Mexico. 


Upon  presentation  of  a  certificate  to  the  customs  officer  at  the  port  of  exit,  if  other  than  the  port  of  entry, 
the  collector  will  note  the  exportation  of  the  property  and  mail  the  certificate  to  the  collector  of  customs  a< 
the  port  of  entry. 

This  is  to  certify  that  the  above-described  property  has  been  returned  through  this 
port. 


Deputy  collector* 
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Customs  Cat.  No.  3359,  new  form,  ''Special  examination  label": 
These  blanks  are  to  be  used  for  labeling  the  invoices  of  perishable 
goods  anJ  otlier  articles  for  which  immediate  delivery  is  necessary, 
They  are  printed  on  pink  paper  in  the  following  form : 

Customs  Gat  No.  8359. 

Special  examination  label. 

SPECIAL. 

Merchandise  subject  to  special  examination: 
Animals  (live),  including  birds  and  leeches. 
Beer  in  casks. 
Butter. 

Cargo  shipments. 
Champagne,  in  freezing  season. 
Diamonds  and  precious  stones  and  metals. 
Electros  for  periodicals. 
Explosives  and  dangerous  substances. 
Fresh  meats  and  fish. 

Green  fruit  and  other  perishable  merchandise. 
Newspapers. 
Periodicals. 
Specie  and  bonds. 

Article  220  of  the  Customs  Regulations  of  1908  will  bo  amended  by 
adding  to  the  first  paragrapli  tliereof  tlie  words,  "Special  examina- 
tion label  (Customs  Cat.  No.  3359)  will  be  attached  to  invoices  of 
perisliable  goods  and  other  articles  for  which  immediate  dehvery  is 
necessary.'' 

Customs  Cat.  No.  3417,  '^Bond  on  entry  of  articles  of  outfit  and 
equipment  for  vessels'':  T.  D.  34150  of  February  5,  1914,  having 
provided  for  the  bonds  to  be  used  in  connection  with  entry  of  ma- 
terials for  construction  of  vessels  and  their  machinery  and  of  articles 
for  tlieir  outfit  and  equipment  and  for  repairs  of  certain  vessels, 
Custoirs  Cat.  No.  3417,  is  hereby  abolished. 

Customs  Cat.  No.  3437,  new  form,  "Receipt  to  postmaster  for 
duties  and  fines  collected  on  importation  through  the  mails":  A 
supply  of  these  blanks  in  the  form  given  below  will  be  furnished  to 
customs  officers  at  the  offices  mentioned  in  T.  D.  33011  of  December 
19,  1912,  upon  request,  to  be  turned  over  to  the  postmasters. 

Customs  Cat.  No.  3437. 

Receipt  to  postmaster  for  duties  and  fines  collected  at  the post  office  on  importations 

through  the  mails, 

,  191-. 


Port  of  entry. 

Addressee.                          Duty. 

1 

Fine. 

$ 

$ 

Receiyed  |- 


as  above. 


Collector  of  Customs. 
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This  form  will  be  made  out  daily  in  triplicate  by  the  postmasters  at 
naval  offices^  one  copy  to  be  signed  and  returned  to  the  postmaster 
and  two  copies  retained  by  the  collector,  one  for  the  naval  officer  and 
one  for  the  deputy  collector  in  chaise  of  the  customs  bureau  in  the 
post  office;  at  other  ports  the  form  will  be  made  out  in  duplicate,  one 
copy  to  be  signed  and  returned  to  the  postmaster  and  the  other 
retained  in  the  customhouse  or  at  the  customs  bureau  in  the  post 
office. 

Customs  Cat.  No.  3439,  new  form,  ''Notice  to  postmaster  of  failure 
to  make  return  or  report  of  duties  or  fines  collected  on  mail  importa- 
tions": Article  821  of  the  Customs  Emulations  of  1908,  is  amended 
to  read  as  follows: 

Art.  821.  Failure  of  poHrruuters  to  male  prompt  return  of  customB  collectiofu. — ^At 
the  end  of  each  month  ciistomB  officers  will  send  a  notice  to  each  postmaster  who  has 
failed  to  make  return  of  customs  collections  within  thirty  days  from  the  date  of  the 
issuance  of  a  mail  entry  on  the  form  provided  for  that  purpose  (Customs  Cat.  No.  3439) 
and  at  the  same  time  report  the  facts  to  the  chief  x)08t-office  inspector,  Post  Office 
Department,  Washington,  D.  C,  for  investigation.  The  chief  post-office  inspector 
will  promptly  advise  the  customs  officers  of  the  result  of  such  investigation. 

The  reports  to  chief  post-office  inspector  should  show  the  countries  of  origin,  whether 
the  mail  be  registered  or  unregistered,  and  under  which  of  the  conventions — ^the 
universal  postal,  postal,  or  parcel  post — ^the  mail  matter  was  exchanged. 

The  blank  is  in  the  following  form: 

Customs  Cat.  No.  3439. 

Notice  to  postmaster  of  failure  to  make  return  or  report  of  duties  or  fines  sent  for  collection 

on  fiuitZ  importaivms. 

U.  S.  Customs  Service, 

Collector's  Office, 

Port  of ,  191-, 

To  the  Postmaster  at . 

Sir:  Your  attention  is  respectfully  called  to  the  statement  below,  showing  certain 

mail  entries  covering  dutiable  matter  sent  to  you  for  collection  of  customs  duties  or 

fines: 


Date. 

Entry 
No. 

Addressee. 

Value. 

Rate. 

Duty  or 
flue. 

$ 

S 

$ 

See  Joint  Regulations,  section  664,  paragraphs  24,  31,  and  34,  P.  L.  and  R., 
edition  of  1913.  No  return  of  duties  or  fines  or  other  report  having  been  received 
at  the  customhouse,  it  is  requested  that  you  give  the  matter  your  early  attention 
and  report  your  action  to  this  office. 

CoUector. 

Customs  Cat.  No.  3461:  Following  the  action  of  the  department 
on  the  recommendation  of  the  collectors'  conference,  the  title  to 
this  form  has  been  changed  to  ''Special  permit  to  land  and  deliver 
articles  for  which  immediate  delivery  is  necessary." 
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Customs  Cat.  No.  3577,  '* Warehousing  and  rewarehousing  bond*': 
The  book  containing  this  form  is  now  prepared  with  additional  sheets 
in  the  back  thereof  for  use  in  showing  withdrawals  where  the  space 
provided  for  that  purpose  on  the  bond  itself  is  not  sufficient.  It 
will  also  be  furnished  as  a  loose-leaf  form  when  desired. 

Customs  Cat.  No.  3589  A  and  B,  new  forms,  * 'Record  at  headquar- 
ters port  of  warehouse  entries  and  withdrawals  at  ports  of  entry:" 
This  form  will  be  furnished  in  loose-leaf  sheets,  14  by  8^  inches, 
punched  on  the  8i-inchside,  for  use  at  headquarters  ports  in  keeping 
record  of  warehouse  entries  and  withdrawals  at  the  ports  of  entry. 

Two  forms  are  provided,  as  follows: 

Customs  Cat.  No.  3689  A. 

Record  at  headquarten  port  of  warehouse  entries  and  withdrawals  at  'port  of  entry , 

district  of . 


Date  of 
entry. 

Ware- 
house 
bond 
No. 

Number  of  packages 
and  description  of 
merchandise. 

Total 
value. 

1 

Withdrawals. 

Re- 
marks. 

r<stimate<i  ana     ■-■ 
liquidated  duties. 

,  Date. 

1 

Pack- 
ages. 

Paid. 

Value. 

- .  - 

_     _     

S 

$ 1 

$.... 

1 

• 1 

1             1 

*'*'r                ■' 

• 

!             1 

1 

I 

Customs  Cat.  No.  3580  B. 

ContintuUion  withdrawal  sheet — Warehouse  bond  No,  — ,  to  be  used  in  case  there  is  not 

room  on  a  single  sheet  for  (he  withdrawals. 


Date  of  withdrawal. 

Number  of  packages. 

Duty  paid. 

Value.                     Remarks. 

$ 

t ' 

1 1 

1 
' 1 

Customs  Cat.  No.  3593,  new  form,  ** Record  of  receipts  of  in-bond 
customs,  and  internal-revenue  cigar  stamps,  and  shipments  of  cigars 
from  manufacturing  warehouse.''  This  record  will  be  kept  at  ports 
where  cigars  are  manufactured  in  bond  under  the  provisions  of  par- 
agraph M,  section  4,  of  the  act  of  October  3,  1913.  The  record  is  in 
the  following  form,  on  two  pages,  each  page  8  by  lOJ  inches: 

Customs  Cat.  No.  3S93. 

Record  of  receipt  of  in-bond  customs,  and  internal-revenue  stamps — Shipments  of  cigars 

from  manufacturing  warehouses. 


Stamps  received— Quantity. 

Date  of  re- 
ceipt. 

In-bond  ous- 
toms. 

Internal  revenue. 

1 
5                   10 

12 

26                   60 

100 

1 

"'*"*"'*'**"i*"*"*******" 

1 

1 

1 
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SkipmenU  of  cigars  from  manvfaclwing  warehouse. 


Factory  or 
size  MO. 


Quantity. 


In-bond  cus- 
toms. 


Internal  revenue. 


10 


12 


25 


50 


100 


Customs  Cat.  No.  3595,  new  form,  '^Record  of  goods  received  at 
and  delivered  from  bonded  manufacturing  warehouse,  class  6,  for  the 
manufacture  of  cigars":  This  record  will  be  kept  at  ports  where 
cigars  are  manufactured  in  bond.  The  record  is  in  the  following  form, 
on  one  page;  size  of  page,  lOJ  by  16  inches: 

Customs  Cat.  No.  3595. 

Record  of  goods  received  at  and  delivered  firm  bonded  numtrfaeluring  warehouu  of  class 

6 for  the  manufacture  of  cigars. 


Receipts. 

Bellveriee. 

Bond 

No. 

When  re- 
ceived. 

Marks. 

Num- 
bers. 

Paokages  and  con- 
tento. 

With- 

dxBwal 

number. 

Whende- 
livered. 

Remarks. 

Customs  Cat.  No.  3673,  ''Abstract  of  duties  on  merchandise 
entered  under  special  bond  for  exportation,"  and  Customs  Cat.  No. 
3675,  "  Abstract  of  special  bonds  canceled."  These  forms,  which  were 
abolished  by  T.  D.  33227  of  February  25,  1913,  are  not  furnished. 
The  instructions  contained  in  T.  D.  33806  of  October  24,  1913,  to  the 
effect  that  such  abstracts  should  be  forwarded  to  the  Auditor  for  the 
Treasury  Department  will  be  disregarded. 

Customs  Cat.  No.  3823,  *' Record  oi  shipments  delivered  to  common 
carrier  under  transportation  and  exportation  entries,"  will  be  made 
in  two  sizes:  Cat.  No.  3823A,  lOJ  by  16  inches,  200  pages;  and  Cat. 
No.  3823B,  lOi  by  8  inches,  100  pages. 

Customs  Cat.  No.  4807,  *' Estimate  for  moneys  required  to  refund 
excess  of  deposits  for  impost  duties,  unascertained,  and  drawbacks," 
is  abolished.  Provision  has  been  made  on  the  back  of  Customs  Cat. 
No.  4803  A  and  B,  "Estimate  of  moneys  required,"  for  making 
estimates  of  appropriations  other  than  collecting  the  revenue  from 
custom^,  viz,  *' Excess  of  deposits,"  "Debentures  and  drawbacks," 
and  "Ni^rht  services  of  customs  officers." 

Customs  Cat.  No.  4833,  "Report  of  collections  and  deposits  of 
moneys  received  from  all  sources  at  ports  of  entry":  This  report  will 
include  moneys  received  under  the  Treasury  Department  and  the 
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Departments  of  Commerce  and  Lator,  and  will  be  made  to  district 
headquarters  by  deputy  collectors  in  charge  of  ports  of  entry,  daily 
or  weekly,  as  may  be  required  by  the  collector,  and  also  at  the  close 
of  the  calendar  month  covering  the  entire  collections  for  the  month. 
This  form  takes  the  place  of  Customs  Cat.  Nos.  4833A  and  4833B, 
which  are  hereby  abolished. 

Customs  Cat.  No*.  4835,  *' Informal  entry  and  countersigned  re- 
ceipt": Following  the  action  of  the  department  on  the  recommenda- 
tion of  the  conference  of  collectors,  the  use  of  this  f onn  was  extended 
to  include  merchandise  unconditionally  free  of  duty,  American 
goods  returned,  household  goods,  and  other  similar  importations  con- 
ditionally free,  when  the  value  does  not  exceed  $50,  and  it  will  be 
used  at  all  ports,  whether  a  direct  importation  or  received  on  imme- 
diate transportation  entry. 

Customs  Cat.  No.  4845,  ^'Report  of  distribution  of  Cat.  Nos.  3419, 
3421,  4841,  and  4875.''  This  report  will  be  addressed  to  the  Chief, 
Division  of  Printing  and  Stationery,  Treasury  Department. 

Customs  Cat.  No.  4893,  "Cash  book — Duties,  storage,  labor  and 
cartage,''  and  Customs  Cat.  No.  4895,  ''Cash  book — Miscellaneous 
customs  receipts,"  are  hereby  abolished.  Customs  Cat.  No.  4901 
A,  B,  C,  and  D,  as  published  in  T.  D.  33227  of  February  25, 1913,  will 
be  used  for  recording  all  collections  and  deposits  except  at  small  ports 
of  entry. 

Customs  Cat.  No.  4897,  ''Register  of  collections,"  to  be  used  at 
small  ports  of  entry  instead  of  Customs  Cat.  No.  4901  A,  B,  C,  and  D. 
The  record  is  in  the  following  form,  on  two  pages,  size  of  each  page 
Hi  by  9  inches: 


Customs  Cat.  No.  4897. 


Register  of  collections. 


Re- 
ceipt 
No. 

Under  the  Treasury  Department. 

Date. 

From 

whom 

received. 

Vessel 
or  serv- 
ice. 

Entry 
No. 

Duties. 

Stor- 

labor, 
etc. 

Cus- 
toms 
fees. 

Serv- 
ices 
of  om- 
cers. 

Night 
serv- 
ices, 
spe- 
cial 
fund. 

Cus- 
toms 
fines. 

Total. 

Under  the  Department  of  Commerce. 

Under  the  Department  of  Labor. 

De- 
posits. 

Tonnage. 

Naviga- 
tion 
fees. 

Navlga- 
1     tion 
'     fines. 

Total. 

1  Tmmi- 
Head  >    gra- 
tax.    1    tlon 
fines. 

Total. 

Grand 
total. 

Bal- 
ance. 

1 

1 

1 

1 

1 

1 

! 
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Customs  Cat.  No.  4907  A,  "Consolidated  schedule  of  blanks  on 
hand,  received,  and  sold."  Collectors  at  headquarters  ports  vdll 
send  to  tlie  Cliief,  Division  of  Printing  and  Stationery,  Treasury- 
Department,  promptly  after  the  close  of  each  month,  the  schedule 
of  blanks  on  hand,  received,  and  sold  in  the  district,  as  per  instruc- 
tions on  the  form.  In  the  event  that  a  change  is  made  in  the  coUec- 
torsliip,  a  statement  of  blanks  should  be  made  showing  the  blanks 
turned  over  by  the  retiring  to  tlie  incoming  collector,  and  the  receipt 
of  the  new  official  sliould  accompany  the  same,  in.  order  that  the 
account  may  be  closed  and  a  new  account  opened. 

Customs  Cat.  No.  4941,  "Consolidated  account  current  of  customs 
receipts  and  disbursements"  (for  nonnaval  oflBce  ports),  lias  been 
amended  by  the  elimination  of  tlie  "Abstract  of  collector's  and  sur- 
veyor's compensation  earned."  The  account  current  will  be  accom- 
panied by  the  "Schedule  of  certificates  of  deposits,"  Customs  Cat. 
No.  4985,  properly  filled  out. 

Customs  Cat.  No.  4945,  "Account  current  of  special  deposits":  In 
the  next  edition  of  Customs  Cat.  No.  5007,  "Schedule  of  moneys 
received,"  columns  will  be  provided  for  showing  the  receipt  number, 
the  certificate  of  deposit  number,  and  date  deposited.  Pending  the 
receij)t  of  the  amended  forms,  collectors  will  report  in  the  blank 
space  on  the  back  of  the  sheet  (Customs  Cat.  4945)  to  be  forwarded 
to  the  Auditor  for  the  Treasury  Department,  the  certificate  of  deposit 
number,  the  date  of  deposit,  and  tlie  kind  of  merchandise  for  wliich 
the  special  deposit  has  been  received. 

Customs  Cat.  No.  4985,  "Schedule  of  certificates  of  deposit,"  will 
hereafter  be  used  at  all  ports  instead  of  at  naval  office  ports  only. 

Customs  Cat.  No.  5017,  "Abstract  of  certificates  of  services  per- 
formed," and  Customs  Cat.  No.  5041,  "Certificate  of  services  per- 
formed," are  hereby  abolished. 

Customs  Cat.  No.  5043  A  and  B,  "Consolidated  statement  of  duties 
or  fines  collected  on  mail  entries  and  small  importations":  These 
forms  wUl  be  modified  so  as  to  provide  that  Customs  Cat.  5043  A  shall 
be  prepared  in  tripUcate,  for  use  at  headquarters  ports,  one  copy  to 
be  forwarded  to  the  Auditor  for  the  Treasiu'y  Department,  one  copy 
posted,  to  comply  with  T.  D.  33923  of  November  25,  1913,  and  one 
copy  retained  in  the  book  as  the  office  record;  Customs  Cat.  No. 
5043  B  to  be  prepared  in  quadruplicate  for  use  at  ports  of  entry, 
three  copies  to  be  forwarded  to  the  headquarters  port,  one  of  wliich 
will  be  sent  to  the  Auditor  for  the  Treasury  Department,  one  re- 
turned to  the  port  of  entry  for  posting,  and  one  retained  at  the  head- 
quarters port,  the  quadruplicate  copy  to  be  retained  in  the  book  as 
the  office  record  at  the  port  of  entry.  The  serial  number  of  coupon 
will  no  longer  be  shown  in  the  schedule.     The  column  now  used  for 
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that  purpose  will  hereafter  be  used  to  show  the  date  of  entfy,  which, 
under  T.  D.  33923,  is  the  date  of  liquidation,  and  when  new  forms 
are  printed  the  heading  of  the  column  will  be  changed  accordingly. 

Customs  Cat.  No.  5057,  '^Impost  book''  (for  naval  office  ports),  is 
hereby  abolished.  Customs  Cat.  No.  5059,  '^Register  of  entries  and 
liquidations,"  will  be  used  at  all  headquarters  ports,  whether  naval 
office  or  nonnaval  office. 

Customs  Cat.  No.  5501,  "Cash  book — Duties,  storage,  labor,  and 
cartage,"  and  Customs  Cat.  No.  5503,  "Cash  book — Miscellaneous 
customs  receipts,"  are  hereby  abolished.  Customs  Cat.  No.  4901  A, 
B,  C,  and  D  will  be  used  in  place  thereof. 

Customs  Cat.  No.  5507,  "Impost  book,"  is  hereby  abolished.  Cus- 
toms Cat.  No.  5059,  "Register  of  entries  and  liquidations,"  will  be 
used  in  place  thereof. 

Customs  Cat.  No.  5935,  "Inspector's  return  of  merchandise  un- 
laden," in  sheet  form,  and  Customs  Cat.  No.  5937,  continuation 
sheets,  will  be  used  only  for  merchandise  imported  by  vessel. 

Masters  of  vessels  will  be  required  to  produce  legible  manifests  on 
durable  paper,  size  21  by  16  inches,  in  the  following  form,  with  a 
margin  of  at  least  1 J  inches: 


of 


whereof 


Report  and  manifest  of  the  cargo  laden  on  board  the 

is  master,  of tons  burden,  built  at (or,  if  the  vessel  be  American, 


State  of 
day  of  — 


— ,  and  owned  by 

-,  19 — ),  and  bound  for 


as  per  registry  granted  at 


the 


-,  which  cargo  was  taken  on  board  at 


B/L- 

Marks. 

Nos. 

Packages 
and  contents. 

Bv  whom 
shipped. 

To  whom  con- 
signed or  IX 
to  order. 

Consignee's 
residence. 

Port  of 
destination. 

1 

1 

1 

■V 

-,  Master. 


(To  be  signed  on  last  sheet  only.) 

Following  the  action  of  the  d^artment  on  the  recommendation  of 
the  collectors'  conference,  held  in  November,  1913,  the  inspector's 
return  will,  after  August  1,  1914,  be  made  directly  on  the  special  car-, 
rier's  manifests  provided  for  in  article  391  of  the  Customs  Regulations 
of  1908,  which  manifests  will,  after  the  latter  date,  be  furnished  on 
white  paper  containing  a  bright  red  stripe  or  bar  J  inch  wide,  printed 
on  the  back  thereof  J  inch  from  the  top,  all  printed  words  to  be  below 
the  red  stripe.  These  manifests  must  be  prepared  by  the  carrier  or 
shipper  for  each  vessel,  car,  or  other  vehicle.  The  manifests  will  be  of 
uniform  size,  14  by  8^  inches.  The  manifests  will  contain  the  same 
data  as  set  forth  in  article  391  of  the  Customs  Regulations  on  the  face 
thereof,  and  on  the  reverse,  in  addition  to  the  inspector's  certificates 
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of  lading,  there  will  be  printed  in  a  space  3i  by  8  inches,  immediately 
after  the  brief,  the  following: 

Inspector's  return  of  merekandUe  unladen. 

CoDBumption  entry  No. . 

Warehouse  bond  No. . 

I.  T.  entry  No. . 

Delivering  line . 

Station . 

Car  No. .  . 

Condition  of  car . 

Cords  and  seals .     . 

Date  reported . 

Date  diflchazged . 


Number  of  packages  to  appraiser's  stores 

Number  of  packages  to  warehouse 

Number  of  packages  to  general  order  — 

Number  of  packages  to  importer . 

Remarks = — . 

Betumed . 


Inspector  of  Customs, 
Examined  and  foimd  correct 


Deputy  Couector. 

In  case  the  carrier's  copy  of  the  manifest  is  lost  en  route,  or  if  it 
should  be  in  such  a  dilapidated  condition  as  to  render  it  imprac^ 
ticable  to  make  the  return  oh  the  manifest,  the  inspectors  will  make 
return  on  a  card  furnished  by  the  department  (Customs  Cat.  No. 
5935A)  in  the  same  form  as  hereinbefore  provided  for  use  on  the  back 
of  the  special  carrier's  manifest. 

Special  coastwise  manifests  of  merchandise  in  transit  through 
Canada  or  Mexico,  provided  for  in  article  434  of  the  Customs  Regula- 
tions of  1908  will,  after  August  1,  1914,  be  printed  on  yellow  paper 
instead  of  bright  red  paper.     The  said  article  is  amended  accordingly. 

Customs  Cat.  No.  6027,  "Ganger's  record,"  is  hereby  abolished. 
The  quantities  of  liquids  in  bottles  and  in  tins  and  the  proofs  of  all 
spirits  will  be  noted  on  the  invoices.  The  record  of  the  gauge  of  all 
casks  and  similar  packages  wiU  be  made  on  the  dock  books,  which 
will  be  numbered  and  filed  in  numerical  order. 

Customs  Cat.  No.  6073,  ''Record  of  expedite  orders  and  courtesies," 
provided  for  in  T.  D.  33455  of  May  23,  1913,  has  been  given  Customs 
Cat.  No.  6073,  the  record  of  expedite  orders  to  be  kept  on  the  left- 
hand  page  and  the  record  of  courtesies  on  the  right-hand  page. 

Customs  Cat.  No.  6401,  ''Record  of  invoices  and  appraisements," 
for  naval  office  ports,  is  hereby  abolished,  following  the  similar  action 
in  relation  to  nonnaval  office  ports  (Customs  Cat.  No.  6403),  as  pub- 
lished in  T.  D.  33227  of  February  25,  1913. 

Customs  Cat.  No.  7501,  "Consumption  entry,"  Customs  Cat.  No. 
7503,  "Warehouse  entry,"  Customs  Cat.  No.  7519,  "Entry  for  ware- 
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house  and  immediate  transportation  in  the  United  States/'  and 
Customs  Cat.  No.  7539,  ^* Entry  under  six  months'  bond,"  have  been 
amended  by  having  printed  on  the  backs  thereof  the  forms  of  declara- 
tion provided  in  T.  D.  34283  of  March  19,  1914.  The  new  forms  will 
be  issued  on  requisition,  and  when  received  the  original  forms  will  be 
returned  to  the  Chief,  Division  of  Printing  and  Stationery,  Treasury 
Department,  and  due  credit  will  be  given  therefor. 

Requisitions  for  entry  and  manifest  blanks  (Customs  Cat.  Nos.  7501 
to  7541)  should  not  be  included  in  requisitions  for  other  books  and 
blanks. 

Immediate  transportation  entries:  The  second  paragraph  of  article 

397  of  the  Customs  Regulations  of  1908  is  hereby  amended  to  read  as 

follows: 

The  entry  for  immediate  transportation  without  appraisement  shall  be  executed  in 
duplicate  for  goods  received  at  nonnaval  office  ports  destined  for  delivery  at  non- 
naval  office  ports,  in  triplicate  for  goods  received  at  naval  office  ports  destined  for 
delivery  at  nonnaval  office  ports,  and  in  quadruplicate  for  goods  received  at  naval 
office  porta  destined  for  delivery  at  naval  office  ports. 

All  requisitions  for  books  and  blanks  will  be  made  by  the  collectors 
of  customs,  as  provided  in  T.  D.  33227  of  February  25,  1913. 

(93120.)  W.  G.  McAdoo,  Secretary. 


(T.  D.  34581.) 
Drawback  on  'phonographs. 

Drawback  on  phonographs  manufactured  by  the  Sonora  Phonograph  Corporation,  of 
New  York,  N.  Y.,  with  the  use  of  imported  motors,  soimd  boxes,  tone  arms,  and 
automatic  stops. 

Treasury  Department,  June  24, 1914- 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  phonographs  manufactured  by 
the  Sonora  Phonograph  Corporation,  of  New  York,  N.  Y.,  with  the 
use  of  imported  motors,  sound  boxes,  tone  arms,  and  automatic  stops. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  import  data,  the  number  of  imported  parts  of  each  kind 
appearing  in  each  phonograph  manufactured  for  exportation  with 
benefit  of  drawback.  A  sworn  abstract  from  such  manufacturing 
record  shall  be  filed  with  each  drawback  ontrv. 

The  allowance  shall  not  exceed  the  number  of  imported  parts  in  the 
exported  phonographs,  as  shown  by  the  abstract  from  the  manufac- 
turing record. 

The  sworn  statement  of  tlie  manufacturers,  dated  May  18,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(99907.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 
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(T.  D.  34582.) 

Drawback  on  dental  engines. 

Drawback  on  electric  dental  engines  manufactured  by  the  Rltter  Dental  Manuiacturing 
Co.,  of  Rochester,  N.  Y.,  with  the  use  of  imported  cables  and  sleeves. 

Treasury  Department,  June  24,  1914. 
Sir:  Drawback  is  hereby  aUowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  electric  dental  machines  manu- 
factured by  the  Ritter  Dental  Manufacturing  Co.,  of  Rochester,  N.  Y., 
with  the  use  of  improved  cables  and  sleeves. 

The  allowance  shall  not  exceed  the  number  of  imported  cables 
and  sleeves  appearing  in  the  exported  electric  dental  engines,  as 
shown  by  the  sworn  statement  of  the  manufacturers,  dated  May  27, 
1914,  which  is  transmitted  herewith  for  fUing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(102081.)  Assistaid  Secretary. 

Collector  of  Customs,  Buffalo,  N.  Y. 
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Travel  regulations. 

[Circular  No.  31.] 

Treasury  Department,  June  25,  1914- 

To  officers  and  employees  of  the  Treasury  Department  and  others  con- 
cerned: 

The  following  regulations  governing  travel  are  hereby  promul- 
gated, effective  on  and  after  July  1,  1914: 

ORDERS   FOR   TRAVELING. 

Hereafter,  unless  otherwise  provided  by  law  or  special  authoriza- 
tion, all  orders  for  travel  to  be  performed  in  the  transaction  of  the 
pubUc  business  of  the  Treasury  Department  shall  be  signed  by  the 
Secretary  or  an  assistant  secretary. 

In  cases  of  exigency,  however,  when  imperatively  necessary  in  the 
transaction  of  the  public  business,  orders  for  travel  may  be  issued  by 
the  heads  of  bureaus  or  offices;  but  in  such  cases  they  shall  report  the 
same  forthwith  to  the  Secretary's  office  for  approval.  The  expense 
incurred  in  such  cases  wUl  not  be  allowed  without  such  approval. 

The  field  force  of  the  Bureau  of  Internal  Revenue  is  specifically 
excepted  from  these  regulations. 
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ALLOWANCES   FOB  TBAYELINO   EXPENSES. 

Attention  is  called  to  the  following  statutory  provisions  in  the 
acts  of  March  3,  1875  (18  Stat.,  452),  and  April  6,  1914  (urgent  defi- 
ciency appropriation  act),  viz: 

Provided,  That  hereafter  only  actual  traveling  expenses  shall  be  allowed  to  any 
person  holding  employment  or  appointment  under  the  United  States,  except  marshals, 
district  attorneys,  and  clerks  of  the  courts  of  the  United  States  and  their  deputies; 
and  all  allowances  for  mileage  and  transportation  in  excess  of  the  amount  actually 
paid,  except  as  above  excepted,  are  hereby  declared  illegal;  and  no  credit  shall  be 
allowed  by  any  of  the  disbursing  officers  of  the  United  States  for  payment  or  allow- 
ances in  violation  of  this  provision.    (Act  Mar.  3,  1875.) 

On  and  after  July  first,  nineteen  hundred  and  fourteen,  unless  otherwise  expressly 
provided  by  law,  no  officer  or  employee  of  the  United  States  shall  be  allowed  or  paid 
any  sum  in  excess  of  expenses  actually  incurred  for  subsistence  while  traveling  on 
duty  outside  of  the  District  of  Columbia  and  away  from  his  designated  post  of  duty, 
nor  any  sum  for  such  expenses  actually  incurred  in  excess  of  $5  per  day;  nor  shall  any 
allowance  or  reimbursement  for  subsistence  be  paid  to  any  officer  or  employee  in  any 
branch  of  the  public  service  of  the  United  States  in  the  District  of  Columbia  unless 
absent  from  his  designated  post  of  duty  outside  of  the  District  of  Columbia,  and  then 
only  for  the  period  of  time  actually  engaged  in  the  discharge  of  official  duties.  (Act 
Apr.  6,  1914.) 

Hereafter  persons  traveling  upon  official  business  of  this  depart- 
ment, other  than  those  receiving  a  per  diem  allowance,  or  mileage,  in 
Heu  of  subsistence  or  actual  expenses  under  express  provisions  of  law, 
are  expected  to  travel  as  though  on  their  personal  business,  and  will 
be  allowed  their  actual  traveling  expenses,  usual  and  essential  to  the 
ordinary  comfort  of  travelers,  as  explained  in  the  accompanying  gen- 
eral instructions  and  embraced  in  the  following  items  of  allowances. 
The  law  authorizes  reimhurseme/ntfor  actual  expenses  only.  Any  person 
suhmitting  an  account  for  traveling  expenses  containing  items  which  do 
not  represent  actual  expenditures  renders  himself  liable  to  the  severe 
penalties  provided  hy  law  for  making  a  false  claim  upon-  the  United 
States, 

1.  Fares, — ^Actual  fares  on  railroads,  steamboats,  and  other  con- 
veyances by  the  shortest  practicable  route  (see  instructions  (/)); 
street  car,  omnibus,  transfer  coach,  or  cab  or  hack  hire  to  and  from 
residences,  railway  stations,  wharves,  and  hotels;  the  hire  of  special 
transportation  where  there  are  no  regular  means  of  conveyance  (g) ; 
sleeping-car  fare  for  one  double  berth  for  each  person  or  a  fuU  sec- 
tion or  other  accommodations  when  specially  authorized  (h);  or 
customary  stateroom  accommodations  on  steamboats  or  other  vessels 
(i) ;  and  one  seat  in  a  parlor  or  chair  car. 

2.  Subsistence. — ^This  includes  all  expenses  for  lodging,  meals, 
baths,  laimdry,  pressing  clothes,  fees  to  waiters,  and  fees  to  bell  boys. 
The  law  limits  the  total  reimbursement  for  subsistence  to  $5  in  any 
one  day. 

27778— VOL  2e— 14 69 


T.  D.  34583]  1090 

In  travel  performed  under  this  circular  the  travel  day  will  run  from 
dawn  to  dawn,  commencing  with  the  first  meal  of  the  day  and  ending 
with  the  night's  lodging. 

3.  Fees  to  porters ,  stewards,  etc. — ^Porters:  Fees  to  porters  on  sleep- 
ing cars  and  parlor  or  chair  cars  not  exceeding  25  cents  for  each  night 
of  travel  or  for  each  trip  of  24  hours  or  less. 

Stewards:  Customary  fees  to  stewards  and  others  on  steamers  as 
follows:  For  an  ocean  trip  of  10  days  or  less,  not  exceeding  $10; 
for  an  ocean  trip  of  more  than  10  days'  duration,  not  exceeding  $1 
per  day;  on  coastwise  steamers,  not  exceeding  50  cents  per  day; 
rent  of  steamer  chair,  not  exceeding  $2.  On  ocean  and  coastwise 
steamers,  where  meals  are  not  included  in  the  cost  of  passage,  fees  to 
dining-room  stewards  and  dining-room  waiters  must  be  included  as  a 
part  of  the  maximimi  daily  allowance  for  subsistence.  Fees  to  porters 
and  cabin  or  deck  stewards  on  such  vessels  will  be  deemed  to  be 
expenses  of  transportation. 

Baggagemen:  Fees  to  baggagemen  and  to  porters  on  arrival  at 
and  departure  from  hotels,  depots,  and  wharves  or  landings,  not 
exceeding  25  cents;  checking  baggage  at  hotels  or  station  parcel 
rooms,  10  cents  for  each  piece. 

4.  Telegrams. — Telegrams  sent  or  received  on  official  business, 
where  paid  for,  must  be  at  Government  rates,  and  copies  of  tele- 
grams must  be  furnished,  unless  of  a  confidential  nature,  in  which 
case  the  points  between  which  sent  and  number  of  words  must  be 
stated. 

5.  Telephones. — Charges  for  telephone  service  on  official  business 
will  be  allowed,  provided  that,  if  long  distance,  a  statement  is  fur- 
nished of  places  to  and  from  which  service  was  rendered  and  the  time 
occupied. 

6.  Baggage. — Charges  for  ^' extra  baggage"  will  not  be  allowed 
except  in  cases  where  the  extra  weight  consists  of  public  property  or 
private  property  to  be  used  for  public  purposes,  and  must  be  ex- 
plained. 

7.  Receipts. — Receipts  are  not  required  to  support  charges  for 
railroad  or  steamboat  fares,  sleeping-car  berths,  parlor-car  charges, 
transportation  of  baggage  between  residences,  depots,  and  hotels, 
fees  to  porters  or  expressmen,  telegrams,  nor  for  separate  meals  or 
other  similar  expenses. 

For  all  other  expenses  incurred,  such  as  hotel  bills,  laimdry,  type- 
writing reports,  special  conveyances  (g),  receipts  shall  be  taken, 
unless  impracticable  to  do  so,  the  failure  to  be  explained  on  the 
travel  voucher.  The  mere  convenience  of  the  officer  or  agent  of 
the  Government  in  the  matter  of  taking  receipts,  however,  is  not  to 
be  considered. 
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GENERAL   INSTRUCTIONS. 

(a)  Memorandum  of  expenses, — The  traveler  should  keep  a  true 
memoraudum  of  actual  expenses  paid  from  day  to  day  and  insert 
the  same  in  his  travel  voucher  under  the  proper  dates,  stating  the 
names  of  the  places  visited  and  the  hour  and  date  of  arrival  and 
departure  therefrom.  He  should  remember  that  his  affidavit  covers 
actual  and  not  average  cumulative  daily  expenses.  The  memo- 
randum at  the  bottom  of  the  voucher  of  the  travel  performed  upon 
transportation  requests  should  be  correctly  and  completely  filled 
out  where  transportation  requests  are  used. 

(6)  Vouchers, — No  account  for  traveling  expenses  will  be  paid 
unless  rendered  upon  approved  forms,  properly  itemized,  verified  by 
affidavit,  accompanied  by  necessary  subvouchers,  approved  by  the 
Secretary  or  one  of  the  assistant  secretaries,  or  other  duly  authorized 
official,  and  accompanied  by  a  copy  of  the  travel  order. 

(c)  Oath  to  account. — Attention  is  invited  to  section  8  of  the 
sundry  civil  appropriation  act,  approved  August  24,  1912  (37  Stat., 
487),  as  follows: 

Sec.  8.  After  June  thirtieth,  nineteen  hundred  and  twelve,  postmasters,  assistant 
postmasters,  collectors  of  customs,  collectors  of  internal  revenue,  chief  clerks  of  the 
various  executive  departments  and  bureaus,  or  clerks  designated  by  them  for  the 
purpose,  the  superintendent,  the  acting  superintendent,  custodian,  and  principal 
clerks  of  the  various  national  parks  and  other  Government  reservations,  superintend- 
ent, acting  superintendents,  and  principal  clerks  of  the  different  Indian  superin- 
tendencies  or  Indian  agencies,  and  chiefs  of  field  parties  are  required,  empowered, 
and  authorized,  when  requested,  to  administer  oaths,  required  by  law  or  otherwise, 
to  accounts  for  travel  or  other  expenses  against  the  United  States,  with  like  force 
and  effect  as  officers  having  a  seal.  For  such  services  when  so  rendered,  or  when 
rendered  on  demand  after  said  date  by  notaries  public,  who  at  the  time  are  also 
salaried  officers  or  employees  of  the  United  States,  no  charge  shall  be  made;  and 
on  and  after  July  first,  nineteen  hundred  and  twelve,  no  fee  or  money  paid  for  the 
services  herein  described  shall  be  paid  or  reimbursed  by  the  United  States. 

(d)  Reports, — ^Except  when  properly  authorized,  no  expense  for 
stenographic  or  typewiitii^  services  in  connection  with  the  prepa- 
ration of  reports  or  correspondence  will  be  allowed  an  employee 
while  traveling  on  official  business  of  the  department. 

(e)  Fares  and  excess  fares, — ^Maximum  allowances  for  fares  contem- 
plated by  this  circular  are  for  first-class  limited  transportation  on 
raUroads  and  steamboats. 

Chaises  for  passenger  transportation  at  excess-fare  rates  wUl  not 
be  allowed  unless  the  explanation  regarding  the  use  of  such  train 
satisfies  the  department  that  the  good  of  the  service  required  that 
the  travel  be  performed  in  that  manner.  If  travel  on  an  excess- 
fare  train  is  obtained,  the  excess  fare  must  be  paid  by  the  traveler 
in  cash  and  his  voucher  submitted  for  reimbursement,  with  expla- 
nation, to  the  administrative  office. 
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(f)  Delay  in  travel. — Stopping  over  at  any  point,  or  any  detention 
en  route,  or  any  deviation  from  the  shortest  usually  traveled  route* 
not  provided  for  in  the  instructions,  involving  expense  to  the  United 
States,  must  be  satisfactorily  explained  or  the  charges  incident 
thereto  will  be  disallowed.  If  due  to  exigencies  of  travel,  such  as 
changing  cars,  or  awaiting  train  accommodations,  accidents,  etc.,  a 
statement  of  these  facts  should  accompany  the  voucher. 

(g)  Special  conveyance. — ^The  necessity  therefor  should  be  shown 
and  the  subvoucher  for  hire  thereof  should  describe  the  kind  of  con- 
veyance, as  *^ horse  and  buggy,"  "two  horses,  wagon,  and  driver," 
etc.,  and  mention  the  starting  point,  points  visited,  distance  traveled, 
and  dates  included. 

(A)  Sleeping-car  fare. — The  kind  of  berth  actually  obtained,  as 
''upper"  or  *'lower,"  must  be  stated.  Berths  obtained  in  a  tourist 
sleeper  must  be  described  as  such.  When  using  transportation  re- 
quests for  sleeping-car  accommodations  the  traveler  must  describe 
the  kind  of  berth  obtained  on  the  face  thereof. 

(i)  Stateroom  accommodations  on  vessels  will  be  allowed  only  when 
the  fare  for  transportation  does  not  include  berth.  The  name  of  the 
steamboat  or  other  vessel  and  the  number  of  the  stateroom  must  be 
stated  on  the  voucher,  or,  when  a  transportation  request  is  used,  on 
the  face  of  the  request. 

(j)  Freight  and  express  charges. — No  reimbursement  should  be 
claimed  in  a  travel  voucher  for  freight  or  express  charges.  Such 
shipments  should  be  made  on  Government  bills  of  lading,  which  the 
consignee  accompUshes  upon  receipt  of  the  goods  and  surrenders  to 
the  agent,  who  will  collect  charges  through  his  general  oflBce  in  the 
usual  manner. 

ijc)  Transportation  requests  to  obtain  rail  and  water  transportation 
should  be  used  in  every  instance  where  practicable.  They  should  not 
be  used  for  excess  fares. 

(J,)  Refunds. — Under  no  circumstances  shall  an  employee  attempt 
to  secure  a  refund  from  a  transportation  company  for  the  imused 
portion  of  a  ticket  obtained  in  exchange  for  a  transportation  request; 
the  imused  portion  of  such  ticket  must  be  forwarded  to  the  adnfiinis- 
trative  office  with  a  full  explanation. 

(m)  Transportation  at  round-trip  or  other  special  raies. — Every 
officer  and  employee  shall  exercise  care  and  judgment  in  the  purchase 
of  transportation.  Efforts  shall  be  made  by  travelers  to  take  advan- 
tage of  reduced  rates  for  round  trips  when  applicable  to  the  travel  to 
be  performed;  or  of  any  special  rates  for  first-class  transportation 
effective  on  the  day  of  purchase.  Whenever  transportation  is  pur- 
chased at  round-trip  or  other  special  rates  the  voucher  must  so 
indicate.  Mileage  tickets  or  books  and  various  kinds  of  multiple 
trip  tickets  shall  be  used  when  practicable. 

All  regulations  in  conflict  herewith  are  hereby  revoked. 

W.  G.  McAdoo,  Secretary. 
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(T.  D.  34584.) 

Crushed  oyster  shells. 

Onushed  oyster  shelUi  dutiable  as  a  nonenumerated  manufactured  article  at  the  rate 
of  15  per  cent  ad  valorem  under  paragraph  885,  tariff  act  of  1918. 

Treasury  Department,  June  S4,  1914. 

Sir:  The  department  duly  received  your  letter  of  the  20th  ultimo, 
relating  to  the  variance  in  practice  at  the  several  ports  in  the  classifi- 
cation of  crushed  oyster  shells. 

In  reply,  I  have  to  advise  you  that,  following  the  decision  of  the 
United  States  Court  of  Customs  Appeals  in  T.  D.  31321,  wherein  it 
was  held  that  merchandise  consisting  of  marble  chips  and  waste  of 
marble  quarries  which  had  been  crushed  and  screened,  the  residting 
product  being  pieces  of  marble  of  irregular  shapes,  known  as  granito 
or  terrazo,  was  dutiable  as  a  nonenumerated  manufactured  article  at 
the  rate  of  20  per  cent  ad  valorem  xmder  section  6  of  the  tariflf  act  of 
July  24,  1897,  the  department  is  of  the  opinion  that  the  crushed 
oyster  shells  under  consideration  are  properly  dutiable  as  a  non- 
enumerated  manufactured  article  at  the  rate  of  15  per  cent  imder 
paragraph  385  of  the  present  tariff  act. 

Respectfully,'  Wm.  P.  Malburn, 

(102043.)  Assistant  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34585.) 
Drawback  on  tin  labels  and  solder, 

T.  D.  32220  of  February  3,  1912,  as  amended  by  T.  D.  32604  of  June  6,  1912,  amended 
to  provide  for  the  use  of  both  imported  and  domestic  lead  and  imported  and 
domestic  tin  in  the  manufacture  of  solder  used  by  the  Standard  Oil  Co.  of  New 
Jersey,  in  attaching  elliptical  and  triangular  labels  to  cans  and  drums. 

Trfasury  Department,  June  24^  1914- 
Sir:  The  department's  regulations  of  February  3,  1912  (T.  D. 
32220),  providing  for  the  paynnent  of  drawback  on  triangular  and 
elliptical  labels  and  solder  used  in  attaching  such  labels,  manufactured 
by  the  Standard  Oil  Co.  of  New  Jersey,  as  amended  by  T.  D.  32604 
of  June  6,  1912,  are  hereby  extended  to  permit  the  use  of  both  im- 
ported and  domestic  lead  and  imported  and  domestic  tin  in  the 
manufacture  of  such  solder. 

Where  varying  proportions  of  domestic  and  imported  lead  are  used 
in  making  up  various  lots  of  solder  during  a  monthly  period  each  lot 
shall  be  given  a  serial  number,  and  the  monthly  statement  provided 
for  in  T.  D.  32220  shall  show  the  serial  number  of  each  lot  of  solder 
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and  the  proportions  of  dpmestic  and  imported  lead  appearing  therein. 
In  such  cases  the  drawback  entry  shall  identify  the  lot  of  solder  used 
in  the  manufacture  of  the  articles  covered  thereby. 

The  sworn  statement*  of  the  manufacturers,  dated  May  9,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(98979.)  Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(T.  D.  34586.) 

Drawback  on  dyes. 

Drawback  on  dyes  manufactured  by  J.  S.  &  W.  R.  Eakins,  of  Brooklyn,  N.  Y.,  with 

the  use  of  unported  dyestuffs. 

Treasury  Department,  June  84 f  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  dyes  (pulp  and  dry  colors)  manu- 
factured by  J.  S.  &  W.  R.  Eakins,  of  Brooklyn,  N.  Y.,  with  the  us© 
of  imported  aniline  dyestuffs. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture 
of  each  lot  of  dyes  manufactured  for  exportation  with  benefit  of 
drawback,  the  quantity  of  imported  dyestuflfs  and  other  materials 
used,  the  quantity  of  dye  obtained,  and  quantity  of  waste  incurred, 
if  any.  A  sworn  abstract  from  such  manufacturing  record  shall  be 
filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  dye- 
stuffs  used  in  the  manufacture  of  the  dyes  exported,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  company,  dated  May  20,  1914,  is  trans- 
mitted herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100182.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34587.) 

Drawback  on  ladies^  coats  and  suits. 

Drawback  on  ladies'  coats  and  suits  manufactured  by  A.  Beller  d  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  woolen,  silk,  and  cotton  piece  goods. 

Treasury  Department,  Jutic  S4t  1914* 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  ladies'  coats  and  suits  manu- 
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factured  by  A.  Beller  &  Co.,  of  Xcw  York,  N.  Y.,  with  the  use  of 
imported  woolen,  silk,  and  cotton  piece  goods. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  coats  and  suits  manufactured  for  exportation  with  benefit 
of  drawback,  the  quantity  and  value  of  each  kind  of  imported  ma- 
terial used,  the  number  of  coats  and  suits  of  each  size  and  style  pro- 
duced, and  the  quantity  and  value  of  waste  incurred.  A  sworn 
abstract  from  such  manufacturing  record  shall  be  filed  with  each 
drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  materials 
used  in  the  manufacture  of  the  ladies'  coats  and  suits  exported,  as 
shown  by  the  abstract  from  the  manufacturing  record,  the  allowance 
to  be  reduced  according  to  the  quantities  of  imported  materials 
which  the  value  of  the  waste  will  replace. 

The  sworn  statement  of  the  manufacturers,  dated  June  6,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(102163.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(T.  D.  34588.) 
Drawback  on  wiicTi-hazel. 

Drawback  on  witch-hazel  manufactured  by  Magnus,  Mabee  &  Rejiiard,  of  New  York, 

N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  June  25 j  1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  witch-hazel  manufactured  by 
Magnus,  Mabee  &  Reynard,  of  New  York,  N.  Y.,  with  the  use  of  do- 
mestic tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  witch-hazel  exported,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  May  29,  1914,  which  is  trans- 
mitted herewith  for  fihng  in  your  office. 

Supplemental  schedules  showing  the  capacity  of  containers  other 
than  those  specified  in  the  schedule  of  May  29,  1914,  shall  be  verified 
by  the  special  agent  prior  to  the  Uquidation  of  entries  covering  the 
same. 

Respectfully,  Wm.  P.  Malburn, 

(101957.)  Assist^int  Secretary. 

Collector  op  Customs,  New  York. 
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(T.  D.  34589.) 
Drawback  on  flavoring  extras. 

Drawback  on  flavoring  extracts  manufactured  by  Wood  d  Selick,  of  New  York,  N.  Y., 
with  the  use  of  either  domestic  tax-paid  alcohol  or  imported  alcohol. — ^T.  D. 
23880  of  July  17, 1902,  revoked. 

Treasury  Defabtment,  June  S5, 1914- 

Snt:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  dranvback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  Wood  &  Selick,  of  New  York,  N.  Y.,  with  the  use  of  domestic 
tax-paid  alcohol  or  with  the  use  of  imported  alcohol. 

A  manufacturing  record  shall  be  kept,  which  will  show,  in  addition 
to  the  usual  data,  the  lot  number  and  date  of  manufacture  of  each  lot 
of  flavoring  extracts  manufactured  for  exportation  with  benefit  of 
drawback,  the  designation  of  the  extract  manufactiu*ed,  the  quantity 
of  domestic  tax-paid  alcohol  or  imported  alcohol  used,  the  quantity 
of  extract  obtained,  and  the  quantity  of  alcohol  recovered  from  the 
waste  or  residue  resulting  in  manufacture.  A  sworn  abstract  from 
such  manufacturing  record  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantity  of  imported  or  domes- 
tic tax-paid  alcohol  used  in  the  manufacture  of  the  exported  extracts, 
as  shown  by  the  sworn  abstract  from  the  manufacturing  record,  with 
a  maximum  of  the  quantities  shovm  in  the  sworn  statement  of  the 
manufacturers,  dated  April  14,  1914,  which  is  transmitted  herewith 
for  the  files  of  your  office. 

Domestic  tax-paid  alcohol  and  imported  alcohol  shall  not  be  used 
together  in  the  manufacture  of  extracts  imder  these  regulations. 

T.  D.  23880  of  July  17,  1902,  is  hereby  revoked. 

Respectfully,  Wm.  P.  Malbubn, 

( 1 00297 .)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc, 


(T.  D.  34590.) 
DrawhacJc  on  medicinal  preparations. 

Drawback  on  a  medicinal  preparation  designated  as  "Wisard  oil,"  manufactured  by 
the  Hamlin's  Wizard  Oil  Co.,  of  Chicago,  111.,  with  the  use  of  domestic  tax-paid 
alcohol  and  imported  camphor  oil  and  thyme  oil. 

Treasury  Department,  June  26, 1914. 
Sir  :  Drawback  is  hereby  allowed  imder  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  a  medidnal  preparation  designated 
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as  "Wizard  oil,"  manufactured  by  the  Hamlin's  Wizard  Oil  Co.,  of 
Chicago,  HI.,  with  the  use  of  domestic  tax-paid  alcohol,  imported 
camphor  oil,  and  imported  thyme  oU. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  and  imported  oils  appearing  in  the  ''Wizard  oil"  exported, 
as  shown  by  the  sworn  statement  of  the  manufacturers,  dated  June 
1,  1&14,  which  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Wm.  P.  Malburn, 

(102102.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  77Z. 


(T.  D.  34591.) 
Drawback  on  flavoring  extracts. 

Drawback  on  flavoring  extracts  manufactured  by  Colgate  &  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol  and  imported  vanilla  beans 
and  oil  of  lemon. 

Treasury  Department,  June  26, 1914- 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  designated  as 
lemon  and  vanilla,  manufactured  by  Colgate  &  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol  and  imported  vanilla 
beans  and  oil  of  lemon. 

In  the  case  of  vanilla  extract  the  allowance  shall  not  exceed  the 
quantity  of  domestic  tax-paid  alcohol  appearing  in  the  exported 
extract  and  the  quantity  of  imported  vanilla  beans  used  in  the  man- 
ufacture thereof,  and  in  the  case  of  the  lemon  extract  the  allowance 
shall  not  exceed  the  quantity  of  imported  oil  of  lemon  and  domestic 
tax-paid  alcohol  appearing  in  the  exported  extract,  as  shown  in  the 
manufactmrers'  sworn  statement,  dated  May  7,  1914,  which  is  trans- 
mitted herewith  for  filing  in  your  office. 

Eespectfully,  Wm.  P.  Malburn, 

(68852.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(T.  D.  34592.) 
Drawback  on  telephone  switchboards. 

Drawback  on  telephone  switchboards  manufactured  by  the  Automatic  Electric  Co., 
of  Chicago,  111.,  with  the  use  of  imported  tag  blocks,  brackets,  and  screws. 

Treasury  Department,  June  26, 191 4  - 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
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(T.  D.  31695  of  June  16, 1911),  on  telephone  switchboards  manufac- 
tured by  the  Automatic  Electric  Co.,  of  Chicago,  III.,  with  the  use  of 
imported  tag  blocks,  brackets,  and  screws. 

A  manufacturing  recoid  shall  be  kept,  which  will  show,  in  additior 
to  the  usual  import  data,  the  number  and  character  of  imported  tag 
blocks  and  the  number  of  imported  screws  and  brackets  appearing 
in  each  telephone  switchboard  manufactured  for  exportation  with 
benefit  of  drawback.  A  sworn  abstract  from  such  manufacturing 
recoid  shall  be  filed  with  each  drawback  entry. 

The  allowance  shall  not  exceed  the  number  ol  imported  articles 
appearing  in  the  exported  telephone  switchboards,  as  shown  by  the 
sworn  abstract  from  the  manufacturing  record. 

The  sworn  statement  of  the  manufacturers,  dated  May  25,  1914, 
is  transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(102192.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago^  lU, 


(T.  D.  34593.) 
Drawback  on  aprons. 

Drawback  on  aprons  manufactured  by  the  £.  B.  Kuraheedt  Apron  Co.,  of  New  York, 
N.  Y.,  with  the  use  of  imported  lacee  and  embroideries  in  combination  with  either 
imported  or  domestic  cotton  piece  goods. 

Treasury  Department,  June  26,  1914, 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  aprons  manufactiu-ed  by  the 
E.  B.  Kursheedt  Apron  Co.,  of  New  York,  N.  Y.,  with  the  use  of 
imported  laces  and  embroideries  in  combination  with  either  imported 
or  domestic  cotton  piece  goods. 

A  manufacturing  record  shall  be  kept,  which  shall  show,  in  addition 
to  the  usual  import  data,  the  lot  number  and  date  of  manufacture  of 
each  lot  of  aprons  manufactured  for  exportation  with  benefit  of  draw- 
back, the  number  of  aprons  of  each  style  produced,  and  the  quantities 
of  imported  laces  and  embroideries  of  each  kind  appearing  therein. 
Where  imported  cotton  piece  goods  are  used  the  records  shall  also 
show  the  quantity,  character,  and  value  of  the  imported  cotton  piece 
goods  used,  and  the  quantity  and  value  of  the  waste  incurred.  A 
sworn  abstract  from  such  manufacturing  record  shall  be  filed  with 
each  drawback  entry. 

The  allowance  shall  not  exceed  the  quantities  of  imported  lace  and 
embroidery  appearing  in  the  aprons  exported  and  the  quantity  of 
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imported  cotton  piece  goods  used  in  the  manufacture  thereof,  as 
shown  by  the  sworn  abstract  from  the  manufacturing  record,  the 
allowance  to  be  reduced  according  to  the  quantity  of  imported  cotton 
piece  goods  which  would  be  replaced  by  the  value  of  the  waste. 

The  sworn  statement  of  the  manufacturers,  dated  May  24,  1914,  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malbubn, 

(101702.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorh 


(T.  D.  34594.) 
Drawback  on  dyes. 

1l,  D.  23903  of  July  28,  1902,  extended  to  provide  for  the  payment  of  drawback  on 
dyee  manu&ctured  by  the  Swiss  Colours  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  imported  coal-tar  colors. 

Treasury  Department,  Jwrie  26, 1914. 
Sir:  The  department's  regulations  of  July  28,  1902  (T.  D.  23903), 
providing  for  the  payment  of  drawback  on  dyes  manufactured  by  the 
New  York  &  Boston  Dyewood  Co.,  of  New  York,  N.  Y.,  with  the  use 
of  imported  coal-tar  products  are  hereby  extended  to  cover  dyes 
manufactured  by  the  Swiss  Colours  Co.,  of  New  York,  N.  Y.,  with 
the  use  of  imported  coal-tar  colors. 

The  sworn  statement  and  schedule  of  the  manufacturers,  dated 
April  2,  1914,  is  transmitted  herewith  for  filing  in  your  office. 
Respectfully,  Wm.  P.  Malburn, 

(101865.)  Assistant  Secretary. 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34595.) 
Drawback  on  dates. 

Drawback  on  package  dates  produced  by  Austin,  Nichols  &  Co.,  of  New  York,  N.  Y., 

from  dates  imported  in  bulk. 

Treasury  Department,  June  26, 1914. 

Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  package  dates  produced  by 
Austin,  Nichols  &  Co.,  of  New  York,  N.  Y.,  from  dates  imported  in 
bulk. 

The  allowance  shall  not  exceed  the  quantity  of  imported  dates 
appearing  in  the  exported  package  dates,  as  shown  by  the  swora 
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schedule  of  the  producers^  dated  May  23;  1914,  which  is  transmitted 
herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(62112.)  Assistant  Stcretary. 

CoLLEcrroE  of  Customs,  New  York. 


(T.  D.  34596.) 

Drawback  onjlavoring  exiracts. 

Drawback  on  flavoring  extracts  manufactured  by  the  Maas  &  Waldstein  Extract  Co., 
of  New  York,  N.  Y.,  with  the  use  of  domestic  tax-paid  alcohol. 

Treasury  Department,  June  26, 1914. 
Sir:  Drawback  is  hereby  allowed  under  paragraph  O  of  section  4 
of  the  tariff  act  of  October  3,  1913,  and  the  drawback  regulations 
(T.  D.  31695  of  June  16,  1911),  on  flavoring  extracts  manufactured 
by  the  Maas  &  Waldstein  Extract  Co.,  of  New  York,  N.  Y.,  with  the 
use  of  domestic  tax-paid  alcohol. 

The  allowance  shall  not  exceed  the  quantity  of  domestic  tax-paid 
alcohol  appearing  in  the  exported  extracts,  as  shown  by  the  sworn 
statement  of  the  manufacturers,  dated  January  9,  1914,  which  is 
transmitted  herewith  for  filing  in  your  office. 

Respectfully,  Wm.  P.  Malburn, 

(100321 .)  Assistant  Secretary, 

Collector  op  Customs,  New  York. 


(T.  D.  34597.) 
Quehracho  extract  containing  extract  of  myrobolan. 

Quebracho  extract  containing  extract  of  myrobolan  properly  dutiable  as  a  nonenumer- 
ated  manufactured  article  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph 
885,  tariff  act  of  1913. 

Treasury  Department,  June  £7, 1914. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
instant,  relative  to  the  proper  classification  of  quebracho  extract 
containing  extract  of  myrobolan.  It  appears  that  the  article  con- 
sists of  a  mixture  of  the  extracts  mentioned  in  the  proportion  of 
approximately  85  per  cent  of  quebracho  extract  and  15  per  cent  of 
myrobolan  extract,  and  that  it  is  the  practice  at  your  port  at  the 
present  time  to  admit  this  merchandise  free  of  duty  under  paragraph 
624  as  extract  of  quebracho.  You  state  that  it  is  the  practice  at 
your  port,  when  the  extracts  referred  to  are  imported  separately, 
to  admit  quebracho  extract  free  of  duty  under  paragraph  624  and 
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to  assess  duty  upon  myrobolan  extract  as  a  nonenumerated  manu- 
factured article  at  the  rate  of  15  per  cent  ad  valorem  under  paragraph 
385  of  the  tariff  act. 

The  appraiser  states  that  the  combination  of  the  two  extracts  und^ 
consideration  is  not  commercially  known  as  quebracho,  and  as  the 
Board  of  General  Appraisers,  in  G.  A.  4863  (T.  D.  22786),  held  that 
certain  merchandise  described  as  ''tan  extract,"  which  differed  from 
commercial  extract  of  quebracho  in  the  fact  that  there  was  present 
tannin  of  the  pyrogaUo  series,  was  not  dutiable  as  an  extract  of  que- 
bracho, you  express  the  opinion,  in  which  the  department  concurs, 
that  the  merchandise  in  question  is  properly  dutiable  as  a  nonenu- 
merated  manufactured  article  under  paragraph  385  of  the  present 
tariff  act,  and  you  are  accordingly  directed  to  assess  duty  under  the 
said  paragraph  upon  all  merchandise  of  the  character  under  consid- 
eration imported  or  withdrawn  from  warehouse  30  days  after  the 
date  hereof. 

Respectfully,  Wm.  P.  Malbubn, 

(100454.)  AsdsiarU  Secretary, 

Collector  of  Customs,  New  YorJc. 


(T.  D.  34598.) 
Smolcing  opium — Aqueous  extract  of  opium. 

AqueouB  extract  of  opium  held  to  be  Bmoking  opium  and  the  imp3rtation  thereof 

prohibited. 

Treasury  Department,  June  29,  1914> 
To  collectors  and  otTier  officers  of  the  customs: 

Your  attention  is  invited  to  the  appended  decision  of  the  Commis- 
sioner of  Internal  Revenue  (Int.  Rev.  T.  D.  1982),  dated  May  21, 
1914,  in  which  he  expresses  the  opinion  that  aqueous  extract  of 
opium  is  opium  suitable  for  smoking  purposes  within  the  meaning  of 
the  act  of  January  17,  1914,  taxing  such  opium  and  regulating  its 
manufacture. 

The  department  is  of  the  opinion  that  aqueous  extract  of  opium  is 
smoking  opium,  or  opium  prepared  for  smoking,  within  the  meaning 
of  the  act  of  January  17,  1914,  prohibiting  the  importation  of  such 
opium. 

Collectors  of  customs  are  therefore  hereby  instructed  to  refuse 
delivery  and  require  the  return  to  the  country  of  exportation  of  any 
aqueous  extract  of  opium  brought  to  this  country  during  the  period 
of  30  days  from  the  date  hereof.  Collectors  wiU  seize  any  such 
aqueous  extract  of  opium  not  so  returned  to  the  country  of  exporta- 
tion within  the  said  30  days,  as  well  as  any  aqueous  extract  of  opium 
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brought  to  the  United  States  after  the  expiration  of  that  period,  and 
report  the  facts  to  the  United  States  Attorney  for  the  institution  of 
forfeiture  and  criminal  proceedings  under  the  act  of  January  17, 1914, 
published  in  T.  D.  34221. 

(90956-7.)  Wm.  p.  Malbubn,  AssistarU  Secretary. 


(Internal  Rereniie.] 
(T.  D.  1982.) 

Aqueous  extract  of  opium. 

Aqueous  eztrkct  of  opium  held  to  be  "opium  suitable  for  smokSng  purposes"  witbin  the  mwrntng  of  tbe 

act  of  January  17, 1M4. 

Treasury  Department, 
Office  of  Comicissioner  of  Internal  Revenue, 

Washington,  D.  C,  May  tl,  1914. 
Sir:  The  Secretary  of  the  Treasury  has  forwarded  to  this  office  copies  of  your  letter 
of  May  15  and  inclosures  relative  to  the  manufacture  of  aqueous  extract  of  opium  by 

,  and  in  reply  you  are  advised  that  in  view  of  the  fact  that  it  has  been  shown 

that  aqueous  extract  of  opium,  while  it  may  have  some  medicinal  uses,  may  for  all 
practical  medicinal  purposes  be  supplanted  by  a  powdered  extract  of  opium,  and  that 
such  aqueous  extract  of  opium  is  used  to  a  considerable  extent  by  opium  smokers  in 
its  original  condition  or  with  the  addition  of  a  small  amount  of  moisture,  this  office 
is  of  the  opinion  that  aqueous  extract  of  opium  is  opium  suitable  for  smoking  pur- 
poses within  the  meaning  of  the  act  of  January  17, 1914,  taxing  such  opium  and  regulat- 
ing its  manufacture,  and  manufacturers  putting  out  aqueous  extract  of  opium  will 
hereafter  be  required  to  comply  with  all  the  provisions  of  law  relating  to  the  manu- 
facture of  opium  suitable  for  smoking  purposes,  including  payment  of  tax  thereon. 
Respectfully,  W.  H.  Osborn, 

Commissioner  of  Internal  Revenue. 
Spfxial  Agent  Acting  in  Charge,  New  York. 


(T.  D.  34599— G.  A.  7577.) 

Embroidered  articles  made  of  wool. 

Effect  of  Provision  in  Paragraph  310,  Tariff  Act  of  1913. 

The  provision  in  paragraph  310  of  Schedule  K  of  the  tariff  act  of  1913,  by  its 
exprefls  terms,  left  the  old  Schedule  K  of  the  act  of  1909  in  force  as  part  of  the  pres- 
ent tariff  act  until  January  1, 1914.  This  being  so,  embroidered  articles  made  of  wool 
entered  on  October  18,  1913,  are  more  specifically  covered  by  paragraph  383  of  the 
act  of  1909,  providing  for  embroidered  articles  made  of  wool,  than  under  paragraph 
358  of  the  act  of  1913,  both  of  which  were  in  force  at  the  time  of  this  importation. 
The  fact  that  the  new  Schedule  K  of  the  act  of  1913,  which  did  not  go  into  effect 
until  later,  did  not  mention  among  its  provisions  embroidered  articles  can  not 
affect  the  situation. 

United  States  General  Appraisers,  New  York,  June  22,  1914. 

In  the  matter  of  protest  731341  of  the  Cleveland-Akron  Bag  Co.  agauut  the  assessment  of  duty  by  the  col- 
lector of  customs  at  the  port  of  Cleveland. 

Before  Board  1  (McClelland,  Sullivan,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  in  this  case  was 
entered  on  October  18,  1913.  It  was  reported  by  the  appraiser  to  be 
articles  of  embroidered  wool.     It  was  classified  at  50  cents  per  pound 
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and  60  per  cent  under  paragraph  383  of  the  tariff  act  of  1909,  by 
virtue  of  the  provision  known  as  paragraph  310  in  the  act  of  1913, 
reading: 

310.  The  provisions  of  this  schedule  (K)  shall  be  effective  on  and  after  the  first  day 
of  January,  nineteen  hundred  and  fourteen,  until  which  date  the  rates  of  duty  now 
provided  by  Schedule  K  of  the  existing  law  shall  remain  in  full  force  and  effect. 

The  protest  claims  that  the  goods  are  properly  dutiable  under  the 
clause  in  paragraph  368  of  the  act  of  1913  in  Schedule  N  (Sundries), 
which  reads  in  part  as  follows : 

EmbroiderieSi  wearing  apparel,  handkerchief,  and  all  articles  or  fabrics  embroid- 
ered in  any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy  initial, 
monogram,  or  otherwise,  or  tamboured,  appliqued,  or  scalloped  by  hand  or  machinery, 
any  of  the  foregoing  by  whatever  name  known;  *  *  *  and  articles  made  in  whole 
or  in  part  of  any  of  the  foregoing  fabrics  or  articles;  all  of  the  foregoing  of  whatever 
yarns,  threads  or  filaments  composed,  60  per  centum  ad  valorem. 

The  protest  also  says: 

In  further  support  of  oiu*  claim  we  refer  to  tariff  act  of  October  3,  1913.  Para- 
graphs 286  to  309  (both  inclusive),  operative  January  1,  1914,  by  virtue  of  paragraph 
310,  and  call  your  attention  to  the  absence  of  any  reference  to  such  embroidered 
articles,  and  therefore  (the  goods)  should  not  be  assessed  in  excess  of  60  per  cent  ad 
valorem. 

We  take  this  latter  language  to  amount  to  a  claim  that  the  absence 
of  reference  to  embroidered  articles  in  the  new  Schedule  K  of  the 
act  of  1913,  not  then  in  effect,  rendered  the  language  of  the  old 
Schedule  K  of  the  act  of  1909  inapplicable  to  embroidered  articles 
which  otherwise  would  have  been  embraced  by  its  provisions.  In 
other  words,  that  no  wool  articles  were  to  remain  taxable  under  the 
old  Schedule  K  while  it  remained  in  effect  unless  they  were  also 
included  within  the  language  of  the  new  Schedule  K  not  yet  in  force. 
Disposing  of  this  question  first,  we  hold  that  the  language  of  the 
proviso  in  paragraph  310  is  plain  and  unambiguous  and  can  only 
mean  that  the  old  Schedule  K  of  the  act  of  1909  was  to  continue  in 
force  as  part  of  the  new  act  of  1913  until  January  1,  1914,  and  the 
language  of  the  new  Schedule  K  (which  was  not  yet  in  effect  at 
the  time  of  this  importation)  could  have  no  possible  bearing 
upon  the  construction  of  the  old  schedule,  which,  by  the  express 
terms  of  the  proviso,  remained  in  force. 

This  brings  us  to  the  other  question  at  issue,  namely,  as  to  whether 
paragraph  383  of  the  act  of  1909  or  paragraph  358  of  the  act  of  1913 
controls  the  classification,  both  being  in  force  at  the  time  of  this 
importation.  The  words  *' articles  embroidered  *  *  *  made  of 
wool"  would  seem  to  be  more  specific  than  the  words  '^articles 
embroidered  of  whatever  *  *  *  yams  *  *  *  composed." 
We  therefore  hold  that  the  classification  was  properly  made  under 
paragraph  383  of  the  act  of  1909. 

Protest  overruled. 
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(T.  D.  34600— G.  A.  7578.) 
Silk  hats  in  part  of  wool. 

Hats  in  chief  value  of  silk  and  partly  composed  of  wool  were  imported  during 
the  interval  while  Schedule  K  of  the  tariff  act  of  1909  was  continued  in  effect  as 
part  of  the  act  of  1913  by  the  provisions  to  that  effect  in  paragraph  310  of  the 
latter  act.  Treating  paragraph  382  of  the  act  of  1909,  covering  wearing  apparel  in 
part  of  wool,  under  which  classification  was  made,  and  paragraph  317,  act  of  1913, 
covering  wearing  apparel  in  chief  value  of  silk  not  specially  provided  for,  the  for- 
mer is  held  to  be  controlling  by  reason  of  the  principles  of  law  laid  down  in 
Hecht  V.  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34444). 

United  States  General  Appraisers,  New  York,  June  22,  1914. 

In  the  matter  of  protest  726403  of  W.  N.  Proctor  Co.  against  the  assessment  of  duty  by  the  collector  of  cus- 
toms at  the  port  of  Boston. 

Before  Board  1  (McClelland,  Sulltyak,  and  Brown,  General  Appraisers). 

Brown,  General  Appraiser:  The  merchandise  here,  as  stated  by 
the  appraiser's  report,  consists  of  ''hats  in  chief  value  of  silk  and  in 
part  of  wool."  It  was  entered  on  October  16,  1913.  The  classifi- 
cation was  made  at  44  cents  per  pound  and  60  per  cent  ad  valorem 
under  paragraph  382,  act  of  1909,  as  wearing  apparel  in  part  of  wool 
upon  the  theory  that  Schedule  K  of  the  act  of  1913  was  not  effective 
at  the  time  these  goods  were  entered. 

The  protest  claims  that  the  hats  in  controversy  are  properly 
dutiable  under  paragraph  317,  act  of  1913,  as  articles  of  wearing 
apparel  composed  of  silk  or  of  wliich  silk  is  the  component  materifd 
of  chief  value  at  50  per  cent  ad  valorem.  While  it  is  true  that  para- 
graph 310  of  the  act  of  1913  provides  that — 

The  provisionB  of  this  schedule  (K)  shall  be  effective  on  and  after  the  Ist  day  of 
January,  1914,  until  which  date  the  rates  of  duty  now  provided  by  Schedule  K  of 
the  existing  law  shall  remain  in  full  force  and  effect — 

the  effect  of  this  is  not  necessarily  to  make  everything  dutiable 
under  the  old  Schedule  K  that  was  dutiable  under  said  schedule 
before.  But  rather,  in  the  interim  before  the  1st  of  January,  1914, 
to  incorporate  the  old  Schedule  K  into  the  new  act  as  part  thereof, 
and  the  question  would  then  remain  as  to  whether  the  classification 
of  this  merchandise  was  proper  under  paragraph  382,  act  of  1909,  or 
under  paragraph  317,  construing  them  as  part  of  the  same  act. 
Paragraph  317,  act  of  1913,  reads: 

Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description,  includ- 
ing knit  goods,  made  up  or  manufactured  in  whole  or  in  part  by  the  tailor,  seamstress, 
or  manufacturer;  all  the  foregoing  composed  of  silk  or  of  which  sUk  or  silk  and  India 
rubber  are  the  component  materials  of  chief  value,  not  specially  provided  for  in  this 
section,  50  per  centum  ad  valorem. 

In  Hecht  &  Co.  v.  United  States  (5  Ct.  Gust.  Appls.,  — ;  T.  D. 
34444),  decided  May  4,  1914,  the  Court  of  Customs  Appeals  held  that 
wearing  apparel  consisting  of  boys'  suits  in  chief  value  of  cotton  but 
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in  part  of  wool  was  dutiable  under  paragraph  382,  act  of  1909  (the 
paragraph  here  under  consideration),  because  the  wearing-appare^ 
clause  in  said  paragraph  was  not  quahfied  by  the  words  "not  other- 
wise provided  for/'  while  the  cotton  paragraph  of  said  act  (par.  324) 
was  so  qualified. 

Without  such  qualification  the  cotton  paragraph,  covering  as  it  did 
wearing  apparel  of  every  description  in  chief  value  of  cotton,  would 
have  undoubtedly  been  more  specific  and  controlling  under  the  prin- 
ciple announced  by  the  Supreme  Court  in  Hartranft  v.  Meyer  (135 
U.  S.,  237). 

Judge  Smith  says,  in  Hecht  v.  United  States,  supra: 

The  qualifying  phrases  ^'not  speciaUy  enumerated  or  provided  for''  and  "not 
specially  provided  for/'  which  were  distinguishing  characteristics  of  the  woolen  wear- 
ing apparel  provisions  of  the  acts  of  1883, 1890,  and  1894,  were,  however,  amended  out 
of  the  law  by  paragraph  370  of  the  act  of  1897,  thereby  making  paragraph  370  appUcable 
without  restriction  to  wearing  apparel  of  every  description  in  part  of  wool,  and  conse- 
quently excepting  such  merchandise  from  the  operation  of  any  other  provision  which 
in  terms  was  confined  to  wearing  apparel  not  specially  provided  for. 

He  then  holds  that  paragraph  382  of  the  act  of  1909  is  identical  in 
its  effect. 

Whether  or  not  this  was,  or  was  not,  giving  too  much  effect  to  the 
mere  presence  or  absence  of  the  words  "not  otherwise  (or  specially) 
provided  for,"  as  rendering  one  paragraph  more  specific  than  the 
other,  it  is  not  for  us  to  say.  As  to  these  wearing-apparel  provisions, 
all  of  substantially  similar  phraseology,  the  principle  involved  may  be 
considered  as  settled  law. 

Applying  the  principle  to  the  two  paragraphs  here  in  dispute,  the 
classification  of  the  collector  under  the  wool  paragraph  must  stand. 

Protest  overruled. 


(T.  D.  34601— G.  A.  7579.) 

MusicaZ  instruments. 
Accordions — Toys. 

SmaU  accordions  with  10  keys,  upon  which  musical  pieces  can  be  played,  are 
not  toys  under  paragraph  431  of  the  tariff  act  of  1909,  but  are  musical  instruments 
under  paragraph  467  of  the  same  act. 
Value  Alone  does  not  Dbterminb  Classification. 

Cheapness  of  an  article,  without  proof  that  the  same  is  a  toy,  or  commerciaUy 
known  as  such,  does  not  entitle  it  to  classification  as  a  toy,  especially  if  it  is  capable 
of  practical  use. 

United  States  General  Appraisers,  New  York,  June  22, 1914. 

In  the  matter  of  protests  670590-43166,  etc.,  of  Sears,  Roebuck  &  Co.  against  the  assessment  of  daty  by  the 

collector  of  customs  at  the  port  of  Chicago. 

Before  Board  1  (McClelland,  Sullivan,  and  Bbown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  in  question  con- 
sists of  small  accordions,  returned  as  musical  instruments   under 
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paragraph  467  of  the  tariff  act  of  1909  at  45  per  cent  ad  Yalorem, 
and  claimed  by  the  protestants  to  be  dutiable  as  toys  at  35  per  cent 
ad  valorem  under  paragraph  431  of  the  same  act. 

That  we  may  determine  the  applicability  of  the  paragraphs  men- 
tioned to  this  merchandise  it  is  proper  to  set  them  forth.  Paragraph 
467  states: 

Musical  iiiBtruments  or  parts  thereof,  pianoforte  actioDB  and  parts  thereof,  stringB 
for  musical  instruments,  not  otherwise  enumerated  in  this  section,  cases  for  musical 
instruments,  pitch  pipes,  tuning  forks,  tuning  hammers,  and  metronomes;  strings 
for  musical  instruments,  composed  wholly  or  in  part  of  steel  or  other  metal,  all  the 
foregoing,  forty-five  per  centum  ad  valorem. 

Paragraph  431,  in  relation  to  toys,  is  as  follows: 

DoUs,  and  parts  of  doUs,  doll  heads,  toy  marbles  of  whatever  materials  oompoaed, 
and  all  other  toys,  and  parts  of  toys,  not  composed  of  china,  porcelain,  paiian,  bisque, 
earthen  or  stone  ware,  and  not  specially  provided  for  in  this  section,  thirty-five  per 
centum  ad  valorem. 

The  samples  admitted  in  evidence  consist  of  small  accordions^ 
each  having  10  keys  or  full  concert  pitch;  each  is  mahogany  inlaid, 
is  securely  fastened,  and  presents  a  very  neat  appearance.  The 
sample  marked  Exhibit  1  is  smaller  than  Exhibit  2,  but  has  10 
keys  upon  which  a  tune  may  be  played.  With  reference  to  weight 
it  is  light;  and  is  not  as  strongly  constructed  as  Exhibit  2.  The 
sample.  Exhibit  2,  is  much  larger,  of  the  same  number  of  keys,  and 
is  more  strongly  constructed  than  Ebdiibit  1.  The  invoice  price  of 
Exhibits  1  and  2  is  19.50  marks  per  dozen,  and  they  are  described 
upon  the  invoices  as  toy  accordions  with  10  keys. 

The  testimony  on  the  part  of  the  protestants  relative  to  the  classi- 
fication of  the  merchandise  is  not  satisfactory,  the  witness  Joseph 
Soravia  not  being  frank  in  his  answers.  On  cross-examination  he 
testified: 

Q.  Look  at  Exhibit  2;  what  are  these  10  little  keys  along  the  side  placed  there 
for? — A.  Those  keys,  they  are  there  to  cover  up  the  holes  that  cover  the  reeds. 

Q.  When  you  press  the  key  and  force  the  air  through  the  instrument  a  note  is 
given? — ^A.  A  sound;  yes. 

Q.  Each  one  of  those  different  keys  will  give  a  different  note? — ^A.  A  sound. 

Q.  A  different  note,  isnH  it? — A.  I  say  a  sound. 

Q.  Don't  they  run  up  a  musical  scale? — ^A.  Not  perfectly;  therefore  they  are  not 
notes. 

Q.  (By  General  Appraiser  Howell.)  Can^t  you  answer  counsel's  questions  whether 
or  not  they  approximately  make  the  different  notes? — ^A.  1  didn't  try  it. 

That  was  the  nature  of  the  witness's  testimony,  who  apparently 
did  not  wish  to  state  the  real  facts  concerning  the  instruments;  but 
it  was  ultimately  admitted  by  the  witness  that  a  musician  could  play 
musical  pieces  upon  these  accordions. 
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From  this  evidence  we  are  asked  to  hold  that  the  classification  of 
the  merchandise  in  question  by  the  collector  was  wrong.  There  is  no 
satisfactory  proof  that  the  instruments  are  used  as  toys,  although  it 
is  insisted  the  price  and  the  flimsy  construction  of  the  instruments 
indicate  they  are  not  fitted  for  musical  instruments,  and  are  more 
of  the  nature  of  toys,  as  such  are  generally  understood. 

Abstract  31030  (T.  D.  33088)  is  cited  as  sustaining  the  protestants* 
contention.  That  decision  was  rendered  by  General  Appraiser 
Sharretts,  and  had  reference  to  toy  sewing  machines.  It  was  held 
that  cheap,  flimsily-made  sewing  machines,  claimed  to  be  dutiable 
under  pari^aph  197  of  the  tariff  act  of  1909,  were  properly  classified 
as  toys,  and  as  sustaining  this  holding  United  States  v.  Borgfeldt 
(1  Ct.  Oust.  Appls.,  370;  T.  D.  31456)  and  Pacific  Mail  Steamship  Co. 
V.  United  States  (3  Ct.  Cust.  Appls.,  102;  T.  D.  32361)  were  cited. 

In  Boi^eldt  v.  United  States  (124  Fed.,  473)  the  merchandise 
consisted  of  harmonicas  having  at  least  one  f uU  octave,  capable  of 
playing  a  musical  air,  and  were  held  musical  instruments  by  the 
board.  Upon  appeal  to  the  Circuit  Court,  Judge  Wheeler  reversed 
the  board's  decision,  and,  referring  to  the  exhibits,  stated: 

They  are  not  bo  finished  as  to  musical  qualitieB  that  they  would  be  used  by  musi- 
cians, but  their  musicaL  effect  is  rather  such  as  fits  them  for  the  amusement  of  children. 
They  do  not  zise  to  the  dignity  of  musical  instruments. 

This  is  not  true  of  the  merchandise  in  the  case  at  bar. 

In  Abstract  173  (T.  D.  24973)  the  Board  of  General  Appraisers 
passed  on  violins,  and  held  that  certain  full-sized  violins  were  prop- 
erly classified  as  musical  instruments  under  paragraph  453  of  the 
tariff  act  of  1897,  but  certain  accordions  of  less  than  10  keys,  which 
were  similaily  classified^  were  dutiable  as  toys  under  paragraph  418, 
as  claimed  in  the  protest. 

Those  opinions  based  the  classification  of  the  merchandise  covered 
thereby  largely  upon  value.  We  can  not  approve  of  that  plan  of 
classification.  It  has  been  the  custom  to  declare  merchandise  below 
a  certain  value  toys,  but  value  alone  is  not  necessarily  the  criterion, 
the  statute  being  specific  as  to  musical  instruments.  Unless  it  is 
shown  that  they  come  within  the  classification  of  toys  they  ought 
not  to  be  so  considered,  even  though  of  a  cheap  and  flimsy  nature. 

In  G.  A.  4855  (T.  D.  22765)  the  board  had  before  it  for  classifica- 
tion certain  violins  and  accordions.  It  was  claimed  that  by  reason 
of  the  small  value  of  the  merchandise  and  its  lack  of  durability  it 
should  be  classified  as  toys,  rather  than  musical  instruments,  under 
the  act  of  1897.     In  passing  thereon  the  board  held: 

Not  everything  that  amuses  a  child  is  a  toy,  nor  does  the  fact  that  an  article  is 
designed  for  the  use  of  children  for  serious  purposes  make  it  a  toy;  iu  chief  uu  and 
detign  muit  he  a»  a  plaything  far  ehUdren,  and  it  can  not  be  considered  a  toy  simply 
because  a  child  mig^t  play  with  it  and  be  amused  thereby. 
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This  language  is  very  applicable  to  the  case  at  bar.  No  one  would 
think  of  purchasing  the  exhibits  in  evidence  as  mere  playthings  for 
children.  Possibly,  and  maybe  probably,  they  may  be  purchased 
for  children  who  are  beginners  in  music,  and,  if  so  purchased,  they 
would  not  be  bought  to  be  used  as  playthings,  but  because  they 
would  be  more  in  harmony  with  the  ability  of  the  child  in  his  early 
musical  career  than  a  more  costly  instrument  would  be.  Applying 
this  rule  to  the  merchandise  in  question,  it  does  not  come  within  the 
definition  of  toys.  While  undoubtedly  of  cheap  construction,  the 
instruments  are  capable  of  being  played  upon  by  any  one,  and  the 
same  tune  could  be  played  upon  them  as  upon  an  instrument  of 
infinitely  more  value. 

In  Jacot  V.  United  States  (65  Fed.,  415)  the  Circuit  Court  of  Appeals 
for  the  Second  Circuit  passed  upon  merchandise  of  the  nature  of  toys 
used  for  the  entertainment  of  children,  which  could  be  readily  classi- 
fied as  such.  The  instruments  referred  to  therein  were  music  boxes 
turned  by  a  crank,  ranging  in  value  from  15  to  25  francs.  No  musical 
education  was  necessary  to  turn  the  crank  of  those  music  boxes,  and 
any  child  without  musical  knowledge  could  use  them.  The  mer- 
chandise covered  by  the  case  at  bar  could  not  be  used  by  any  one 
who  did  not  have  some,  at  least,  familiarity  with  music  or,  as  a 
beginner,  was  learning  the  use  of  the  accordion. 

In  addition,  the  protestants  have  not  attempted  .to  prove  com- 
mercial designation  or  to  establish  by  trade  testimony  that  this 
merchandise  was  known  and  recognized  in  the  trade  and  commerce 
of  the  United  States  as  a  toy. 

In  United  States  v.  Borgfeldt,  supra,  cited  by  the  protestants,  the 
Court  of  Customs  Appeals  had  before  it  glass  sUdes  used  for  toy 
magic  lanterns.  In  passing  thereon  the  Board  of  General  Appraisers 
found  that  the  slides  were  for  use  in  toy  magic  lanterns,  and  sustained 
the  protest.  From  this  decision  the  Government  appealed.  The 
court,  in  an  exhaustive  opinion,  wherein  many  authorities  were 
referred  to  and  cited,  arrived  at  the  conclusion,  as  a  matter  of  law, 
that  probably  the  slides  were,  and  should  be,  known  as  toys,  and  not 
as  a  manufacture  of  glass,  but  it  was  held  by  the  board,  and  appix>ved 
by  the  court  as  the  basis  of  its  opinion,  that  paragraph  107  of  the  act 
of  1909  is  not  intended  to  refer  to  glass  shdes  for  toy  magic  lanterns 
designed  for  the  amusement  of  children  like  the  articles  in  that  case. 
The  court  was  harmonizing  diflFerent  paragraphs  of  the  same  act, 
and  in  doing  so  found  that  the  merchandise  in  question  was  in  fact 
a  toy. 

In  a  recent  opinion  by  the  Court  of  Customs  Appeals,  in  which  we 
fully  agree,  the  court  has  laid  down  a  safe  rule  to  follow,  viz:  That 
the  value  of  an  article  is  no  criterion  of  its  use  or  proper  classifica- 
tion.   We  refer  to  United  States  v.  Bernard,  Judae  &  Co.  (5  Ct.  Cust. 
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Appls.,  — ;  T.  D.  34328),  a  decision  by  the  Court  of  Customs  Appeals 
dated  March  25,  1914.  This  was  with  reference  to  bracelets  of  a 
cheap  and  flimsy  nature  invoiced  at  6.25  kronen  per  gross.  The 
board  held,  following  previous  holdings,  that  they  should  be  classified 
as  toys.    The  court,  in  reversing  the  board,  declared: 

The  biaceletB  involved  in  the  present  case  are  certainly  not  playthings,  but  are 
simply  cheap  articles  of  personal  adornment  designed  for  actual  use  as  such.  Their 
cheapness,  however,  taken  alone,  does  not  entitle  them  to  classification  as  toys,  in 
view  of  the  practical  use  to  which  they  are  actually  put.  It  may  be  noted  again  that 
no  testimony  has  been  submitted  in  the  case  and  that  the  question  of  commercial 
designation  does  not  arise. 

This  is  ample  authority  for  holding  that  the  merchandise  covered 
by  the  case  at  bar  is  not  a  toy.  The  merchandise  is  useful;  it  is  a 
musical  instrument;  it  can  be  used  by  adults,  and  was  properly 
classified  by  the  collector. 

The  protests  are  overruled. 


(T.  D.  34602— G.  A.  7580.) 
Glass,  pot  colored. 

Molded  glass  rods  colored  In  the  pot  held  specially  provided  for  under  paragraph 
98,  tariff  act  of  1909,  as  ^ticles  of  glass,  colored,  and  not  dutiable  as  glass  or  manu- 
factures thereof  under  paragraph  109. 

United  States  General  Appraisers,  New  York,  June  24, 1914. 

In  the  matter  of  protest  709330  of  Hensel,  Bruckmaim  &  Lorbacfaer  against  the  assessment  of  duty  by  the 

collector  of  customs  at  the  port  of  New  York. 

Before  Board  1  (McClelland,  Sullivan,  and  Beown,  General  Appraisers). 

Sullivan,  General  Appraiser:  The  merchandise  in  question  is 
stated  by  the  appraiser  to  consist  of  two  classes,  viz:  (1)  Glass  rods 
composed  of  molded  glass,  returned  for  duty  as  a  manufacture  of 
glass  not  specially  provided  for  at  45  per  cent  ad  valorem  imder 
paragraph  109  of  the  tariff  act  of  1909,  and  (2)  the  same  class  of 
merchandise  colored  in  the  pot,  returned  for  duty  as  articles  of  glass, 
colored,  at  60  per  cent  ad  valorem  under  para^aph  98  of  the  same 
act,  in  harmony  with  T.  D.  33170. 

The  protestants  contend  that  this  merchandise  is  covered  by  and 
dutiable  under  paragraph  109  as  glass  or  manufactures  thereof  at 
46  per  cent  ad  valorem  or  under  paragraph  110  as  fusible  enamel 
at  25  per  cent  ad  valorem. 

The  importers'  witness  testified  to  the  effect  that  the  merchandise 
referred  to  as  class  2,  returned  at  60  per  cent,  beginning  the  second 
item  on  the  invoice,  running  to  the  foot  thereof,  described  as  glass 
rods,  black,  amber,  dark  blue,  green,  light  blue,  purple,  rose,  lapis. 
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crysopras,  ruby,  bui^ose,  topaz,  satiated  white,  of  which  samples 
were  introduced  in  evidence,  consisting  of  pieces  broken  off  the  rods, 
the  lengths  of  the  imported  merchandise  being  about  5  feet  with 
uncut  or  unfinished  ends,  was  never  sold  as  imported,  but  made  into 
buttons.  Samples  of  the  buttons  were  introduced  in  evidence.  He 
also  stated  hatpins  were  made  therefrom,  but  did  not  know  of  any 
use  to  which  the  merchandise  was  put  in  the  condition  in  which  im- 
ported. On  cross-examination  he  stated  that  he  knew  nothing  about 
glass  rods  for  making  towel  bars  and  the  like.  The  samples  in  evi- 
dence are  not  perfectly  symmetrical,  and  some  are  uneven,  with  little 
knobs  or  blisters  thereon. 

Further  replying  to  questions  by  the  general  appraiser  the  wit-^ 
ness  stated  he  did  not  know  how  the  color  was  put  into  the  glass. 
He  abo  stated  the  rods  are  not  molded. 

The  testimony  on  the  part  of  the  Government  disclosed  that  the 
rods  are  not  regular,  and  are  about  4  to  5  feet  in  length;  that  follow- 
ing United  States  v,  Wakem  &  McLaughlin  (2  Ct.  Oust.  Appls.,  411; 
T.  D.  32170)  they  have  been  classified  under  paragraph  98,  but  if  it 
had  not  been  for  that  decision  they  would  have  been  passed  under 
paragraph  109. 

It  was  practically  admitted  the  glass  had  been  colored  in  the  pot. 
The  contention  that  the  merchandise  is  dutiable  under  paragraph  110 
as  fusible  enamel  is  evidently  abandoned,  as  the  protestants  have 
not  pressed  this  claim  in  their  brief.  The  question  at  issue  is  entirely 
with  reference  to  the  colored  rods,  whether  or  not  they  are  dutiable 
under  paragraph  98,  or  as  a  manufacture  of  glass  under  paragraph 
109. 

The  protestants  in  their  brief  refer  to  Abstract  34613  (T.  D.  34127), 
wherein  certain  black  rods  were  held  dutiable  as  fusible  enamel  under 
paragraph  113  of  the  tariff  act  of  1897.  The  facts  in  that  case  are 
entirely  dissimilar  to  the  facts  in  the  case  at  bar.  In  that  case  the 
merchandise  consisted  of  black  rods  11  inches  in  length  and  three- 
eighths  of  an  inch  in  thickness,  sold  only  to  jewelers  and  enamelers 
for  use  in  the  manufacture  of  mourning  studs,  and  unfit  for  any 
purpose  in  their  imported  condition. 

In  Abstract  23466  (T.  D.  30691)  the  merchandise  consisted  of 
blown  glass  tubing  in  an  xmfinished  condition  intended  for  use  in  the 
manufacture  of  barometers  and  other  scientific  instruments  and 
chemical  apparatus.  This  merchandise  was  held  dutiable  under 
paragraph  98  of  the  tariff  act  of  1909,  it  being  in  chief  value  of  blown 
glass,  that  paragraph  differing  from  paragraph  100  of  the  act  of 
1897  with  reference  to  blown  glassware. 

It  may  be  true  the  merchandise  in  question  can  be  used  in  making 
buttons,  but  the  samples  are  perfect  exhibits  of  colored  glass,  ad- 
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mittedly  colored  while  the  glass  was  in  a  molten  state  or  in  the 
pot. 

It  was  held  in  Abstract  33643  (T.  D.  33763)  that  crystal  glass  rods 
suitable  for  towel  racks  were  properly  assessed  under  paragraph  109. 
In  that  cause  it  was  contended  they  were  used  for  making  lenses  and 
buttons  and  dutiable  as  fusible  enamel. 

Paragraph  98  clearly  describes  the  merchandise  in  dispute.  That 
paragraph,  read  with  reference  to  the  merchandise,  would  be  as 
follows: 

98.  Glass  bottles,  decanters,  and  all  artides  of  every  descriplion  composed  wholly  or 
in  chief  value  of  gUuf,  ♦  ♦  »  coloredf  stained,  *  *  *  sixty  per  centum  ad 
valorem. 

This  paragraph  classifies  colored  glass.  The  glass  in  dispute  is 
colored,  and,  whether  colored  in  the  pot  or  however  manufactured, 
would  seem  to  be  clearly  within  the  letter  of  the  foregoing  paragraph. 
It  m  contended  that  the  provision  for  colored  glass  articles  does  not 
include  such  as  have  a  single  solid  color.  The  statute  does  not  make 
sucli  distinction  and  the  autliorities  do  not  sustain  that  contention. 
A  clear  exposition  of  the  law  appUcable  to  this  class  of  merchandise 
and  tlie  legislative  history  of  the  glass  paragraph  is  set  forth  in  United 
States  V,  Wakem  &  McLaughlin  (2  Ct.  Oust.  Appls.,  411 ;  T.  D.  32170). 

The  court  in  an  exliaustive  opinion  went  into  the  legislative  liistory 
of  paragraphs  97  to  109  of  the  act  of  1909  and  attempted  to  reconcile 
differences  that  exist  between  these  paragraphs,  and  in  doing  so 
stated: 

It  would  seem,  therefore,  that  what  interested  Congress  in  passing  paragraph  98  was 
the  imposition  of  a  certain  duty,  not  on  cut,  engraved,  stained,  painted,  or  colored 
articles,  but  on  articles  of  cut,  engraved,  stained,  painted,  or  colored  glass. 

Now,  these  are  articles  of  colored  glass.  True,  they  may  be  melted 
and  used  for  many  purposes.  They  may  be  used,  as  importers'  wit- 
ness testified,  in  making  buttons,  but  that  does  not  bring  them  witliin 
paragraph  109,  which,  in  clear  and  distinct  terms,  expresses  the  legis- 
lative intent  that"*  *  *  manufactures  of  glass  or  paste  *  *  ♦ 
not  specially  provided  for  in  this  section^'  shall  pay  a  duty  of  45  per 
cent  ad  valorem.  The  use  is  not  the  criterion  nor  controlling.  It  will 
be  noted  that  articles  of  colored  glass  are  "specially  provided  for"  in 
paragraph  98,  and  therefore  are  not  within  paragraph  109.  There  is 
a  complete  distinction  between  the  class  of  merchandise  referred  to 
in  paragraph  109  and  that  described  in  paragraph  98. 

The  history  of  the  legislation  on  this  subject,  so  amply  set  forth  in 
the  Wakem  case,  supra,  discloses  why  Congress  was  specific  in  placing 
merchandise  similar  to  that  in  dispute  in  paragraph  98,  rather  than 
in  paragraph  109. 

We  have  no  doubt  of  the  correctness  of  the  collector's  classification 
in  this  case,  which  is  affirmed,  and  the  protest  overruled. 
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(T.  D.  34603— G.  A.  7681.) 
Russian  fish  from  the  Caspian  Sea. 

Certain  RusBian  fish  from  the  Caspian  Sea,  called '  Vobla/'  held  not  to  be  hemngi 
within  the  intent  of  Congreas,  as  clearly  expounded  by  the  Court  of  Customs  Appeals 
in  United  States  v.  Miller  &  Tokstad  (5  Ct.  Cust.  Appls.,  ~;  T.  D.  34443).  Sudi 
fish  were  therefore  properly  classified  as  fish,  smoked,  dried,  salted,  pickled,  or 
otherwise  prepared  for  preservation,  at  three-fourths  of  1  cent  per  pound  under 
paragraph  273  of  the  act  of  1909.— Abstract  29968  (T.  D.  32847),  passing  upon  a 
record  not  as  full  and  complete  as  the  record  here  made  up  and  decided  before 
(5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443),  overruled. 

United  States  General  Appraisers,  New  York,  June  24,  1914. 


In  the  matter  of  protests  871430,  etc,  of  F.  C.  Walter  acalnst  the  asBeBsment  of  duty  by  the  OQQeetor  off 

customs  at  the  port  of  New  York. 

Before  Board  1  (McClbllakd,  Soluyak,  and  Bbowk,  Greneral  Appraisers). 

Brown,  Oeneral  Appraiser:  The  merchandise  here  involved  consists 
of  fish  caught  in  the  Caspian  Sea,  called  *Vobla,"  or  by  other  Russian 
names.  It  was  classified  as  "fish,  fresh,  smoked,  *  *  *  salted, 
*  *  *  or  otherwise  prepared  for  preservation,  not  specially  pro- 
vided for  in  this  section,"  at  three-fourths  of  1  cent  per  pound  under  par- 
agraph 273,  act  of  1909.  It  is  claimed  to  be  dutiable  under  paragraph 
272  as  herrings,  pickled  or  salted,  smoked  or  kippered,  at  one-half  of  1 
cent  per  pound. 

The  leading  authority  on  what  is  a  herring  is  the  case  of  United 
States  V.  Miller  &  Tokstad,  decided  by  the  Court  of  Customs  Appeals 
on  May  4, 1914  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443).  In  that  case  the 
anchovies,  sprats,  and  sardines  there  considered  were  held  to  be  her- 
rings, according  to  the  common  understanding  of  the  word. 

This  was  arrived  at  in  a  cumulative  way,  first,  from  the  testimony 
of  the  merchants  deaUng  in  the  fish,  which  failed  to  establish  a  uni- 
form or  exclusive  commercial  meaning  for  the  word  ''herring,"  but 
whose  testimony,  as  the  court  says,  did  establish  pro  tanto  that  among 
merchants  dealing  for  many  years  in  these  variously  named  fish  it 
was  commonly  understood  by  them  that  the  sardines,  anchovies,  and 
sprats  imported  into  this  country  and  put  up  in  the  manner  as  was 
this  imported  merchandise,  are  all  deemed  to  belong  to  the  class  of 
fish  commonly  known  as  herrings;  secondly,  supported  by  the  scien- 
tific definition  of  the  family,  which  was  in  accord  with  the  dictionary 
definitions  and  included  these  fish;  and,  thirdly,  supported  by  a 
departmental  practice  classifying  anchovies,  sprats,  and  sardines  as 
herrings,  acted  on  by  Congress  in  the  act  of  1909,  as  illustrated  by  the 
language  of  the  Notes  on  Tariff  Revision  presented  at  that  time.  So 
that  from  these  three  sources,  all  thus  taken  together,  the  conmion 
meaning  was  arrived  at  by  the  court,  and  the  word  "herrings"  as 
used  by  the  Congress  was  held  to  include  anchovies,  sprats,  and 
sardines. 
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In  the  case  at  bar  all  the  features  from  which,  combmed;  the  intent 
of  Congress  was  thus  arrived  at,  are  lacking.  The  testimony  of  the 
principal  witness  for  the  importers  shows  that  no  common  meaning 
could  be  made  out  of  a  faulty  trade  definition: 

Q.  (By  Mr.  Strauss.)  You  say  they  are  herriiigB? — ^A.  They  are  dried  herringe. 

Q.  AVhat  do  you  base  that  on?  Is  that  what  they  are  called  over  there? — A.  They 
call  them  in  Russia  "  wobla/'  and  that  means  in  English  dried  herrings. 

Q.  What  do  you  call  them  over  here? — ^A.  Over  here  they  call  them  dried,  salted 
fish. 

Q.  Under  what  name  are  they  known  in  the  wholesale  trade  of  this  country? — ^A. 
Well,  there  are  so  many  different  people  buy  them,  everybody  gives  them  a  different 
name. 

Q.  Take  the  people  that  speak  English.  What  do  they  call  them? — I  don't  know. 
ThiB  trade  is  only  between  Jewish  people,  and  they  don't  speak  it  in  the  English 
language. 

Again,  the  testimony  of  the  only  scientific  witness  called  excludes 
the  fish  in  question  from  the  herring  family,  and  there  are  no  lexico- 
graphic authorities  relied  upon  to  negative  his  testimony  or  to  so 
include  them. 

Third,  there  was  no  mention  of  wobla  or  other  fish  of  Russian  name 
in  the  Notes  on  Tariff  Revision,  nor  any  established  practice  classi- 
fying the  fish  as  herrings  previous  to  the  act  of  1909  on  which  to  justify 
a  claim  of  legislative  recognition. 

Consequently,  United  States  v.  Miller  &  Tokstad,  supra,  can  give 
no  support  to  the  claim  here  made,  but,  on  the  contrary,  makes  by 
every  intendment  the  other  way. 

It  is  true  that  there  was  moved  into  the  case  the  record  in  pro- 
test 564118,  Abstract  29968  (T.  D.  32847),  wherein  General  Ap- 
praiser Chamberlain,  upon  a  record  very  incomplete  as  compared  with 
this  one,  held  these  or  similar  fish  from  the  Caspian  Sea  to  be  herrings, 
but  that  decision  can  not  control  in  the  Ught  of  the  full  recx)rd  here  set 
forth  nor  change  the  conclusion  here  reached.  Moreover,  at  that 
time  the  case  of  United  States  v,  MiUer  &  Tokstad  had  not  been 
decided.  In  view  of  the  principle  established  by  the  Court  of  Customs 
Appeals  in  6  Ct.  Cust.  Appls.,  —  (T.  D.  34443),  the  protests  in  the  case 
at  bar  are  overruled. 

(T.  D.  34604.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  1 — McClelland,  Sullivan,  and  Brown.    Board  t — Fischer,  Howell,  and  Cooper. 

Board  3 — Waite,  Somerville,  and  Hay. 


Before  Boaed  1,  June  22,  1914. 

No,  86968. — SuBMiSBiON  on  Previous  Record. — Protests  669927,  etc.,  of  F.  H. 
Shallus  (Baltimore).    Opinion  by  Sullivan,  G.  A. 

Protests  submitted  on  the  record  in  another  case  overruled  on  the  authority  of 
United  States  v.  Lun  Chong  (3  Ct.  Cust.  Appls.,  468;  T.  D.  33041). 
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No.  85964.— PR0TB8T8  OvvRRULBD.  — FroteBt  697825  of  C.  H.  Wyman  k  Co.  (Denver). 
Opinion  by  Sullivan,  G.  A. 

Protest  unsupported;  overruled. 

No.  85965. — Salmon  Packbd  in  Icb. — Protest  734747  of  International  Fisheries  Co. 
(Seattle).    Opinion  by  Brown,  G.  A. 

Salmon  packed  in  ice,  classified  as  fresh  salmon  under  paragraph  273,  tariff  act  of 
1909,  was  held  dutiable  under  the  proviidon  in  the  same  paragraph  for  ''fish  *  *  * 
packed  in  ice."  Strohmeyer  v.  United  States  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34530) 
followed. 


Before  Board  2,  June  22,  1914. 

No.  85966. — LEOALrrY  of  Rbappraisbment. — Protest  712795  of  Lewisohn  Importing 
A  Traiing  Co.  (New  York).    Opinion  by  Fischer,  G.  A. 

Lewisohn  v.  United  Sutee  (5  Ct.  Gust.  Appls.,  — ;  T.  D.  34329)  followed  as  to  the 
legality  of  a  reappraise  meat  of  feathers.    Protest  sustained. 

No.  85967.— Brass  Wire  Reeds— Wire  Cloth.— Protest  688997-44046  of  G.  W. 
Sheldon  &  Co.  (Chicago),  and  protests  666401,  etc.,  of  W.  S.  Tyler  Co.  et  al. 
(Cleveland).    Opinions  by  Fischer,  G.  A. 

On  the  authority  of  United  States  v.  McCoy  (4  Ct.  Oust.  Appls.,  396;  T.  D.  33838) 
brass  wire  reeds  and  wire  cloth  were  held  not  subject  to  additional  duty  under  para- 
graph 135,  tariff  act  of  1909.    Protests  overruled,  that  claim  not  having  been  inade. 

No.  85968.— "Boulb"  FuRNrruRB.— Protest  653449  of  S.  k  G.  Gump  Co.  (San 
Francisco).    Opinion  by  Fischer,  G.  A. 

So-called  '^Boule  "  furniture,  consisting  of  tables,  chiffoniers,  and  cabinets  of  wood 
with  a  veneer  of  boule,  which  is  composed  of  wood,  brass,  tortoise  shell,  and  mother- 
of-pearl  made  in  the  form  of  a  block  and  cut  into  thin  sheets,  classified  as  metal  chief 
value  under  paragraph  199,  tariff  act  of  1909,  was  claimed  dutiable  as  manu&ctnieB 
of  wood  (par.  2 15 ) .    Protest  overruled . 

No.  85969.— Sewing  Machines.- Protests  602797,  etc.,  of  P.  C.  Kuyper  k  Co. 
(New  York).    Opinion  by  Fischer,  6.  A. 

Machines  used  to  sew  knitted  fabrics  together,  classified  as  manufactures  of  metal 
under  paragraph  199,  tariff  act  of  1909,  were  held  dutiable  as  sewing  machines  (par. 
197).    Abstract  26815  (T.  D.  31912)  followed. 

No.  85970.-^hain-Makino  Machines— Machine  Tools.— Pro  test  569909  of  Alfred 
H.  Post  k  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Machines  capable  of  taking  a  bar  of  iron  and  transforming  it  into  a  completed  chain 
all  ready  for  welding,  driven  by  other  than  hand  power,  were  held  dutiable  as  ma- 
chine tools  under  paragraph  197,  tariff  act  of  1909.  Protest  overruled  as  to  the  addi- 
tional parts  of  said  machines  classified  as  manufactures  of  metal  (par.  199). 

No.  85971.— Drill-Testing  Machines— File-Testing  Machines.— Protests  467253 
of  Alfred  H.  Post  k  Co.  (Philadelphia).    Opinion  by  Fischer,  G.  A. 

Drill-testing  machines,  operated  by  other  than  hand  power  and  capable  of  cutting 
metal,  were  held  dutiable  as  machine  tools  under  paragraph  197,  tariff  act  of  1909,  as 
claimed.  Protest  overruled  as  to  file- testing  machines  on  the  authority  of  Abstract 
24830  (T.  D.  31316). 
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No.  85972. — Silk  Galloons— Ribbons.— Protest  703706  of  Kronfeld,  Saunders  & 
Co.  (New  York).    Opinion  by  Howell,  G.  A. 

Merchandise  classified  as  silk  galloons  under  paragraph  402,  tariff  act  of  1909,  was 
claimed  dutiable  as  silk  ribbons  (par.  401).  Protest  overruled.  G.  A.  7564  (T.  D. 
34456)  cited. 

No.  85978.— Silk  and  Cotton  Fabrics.— Protest  692384  of  D.  C.  H^ger  (San  Fran- 
cisco).   Opinion  by  Howell,  G.  A. 

Woven  fabrics  of  silk  and  cotton  were  held  properly  classified  as  silk  chief  value 
under  paragraph  399,  tariff  act  of  1909.  rather  than  as  in  chief  value  of  cotton  (par. 
321). 

No.  86974.— Silk  Fabrics.— Protest  691158  of  R.  Pierson  &  Co.  (St.  Louis).    Opin- 
ion by  Howell,  G.  A. 

Protest  overruled  claiming  that  silk  woven  fabrics  in  the  piece  were  not  classified 
under  the  correct  provision  of  paragraph  399,  tariff  act  of  1909. 


No.  85975. — ^Artificial  Silk  Waste — Cotton  Sliver. — Protest  631536  of  H.  Kram 
&  Co.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  G.  A.  7466  (T.  D.  33473)  artificial  silk  waste  classified  under 
paragraph  405,  tariff  act  of  1909,  was  held  dutiable  by  similitude  as  cotton  sliver 
(par.  313). 

No.  85976. — Lace  Articles. — Protests  655117,  etc.,  of  J.  P.  Cahen  &  Bros.  (New 
York).    Opinion  by  Howell,  G.  A. 

Veils,  chemisettes,  yokes,  jabots,  collars,  fichus,  bags,  and  neck  frillings  classified 
as  composed  in  part  of  laces,  edgings,  or  insertings  made  on  the  Lever  or  Go  through 
machine  under  paragraph  350.  tariff  act  of  1909,  were  claimed  dutiable  under  para- 
graph 349.  Protests  sustained  in  part.  Altman  v.  United  States  (5  Ct.  Cust.  Appls., 
— :  T.  D.  34251)  and  Stiner  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34428) 
followed. 


No.  85977. — Cotton  Beltings — ^Cotton  Trimmings. — Protest  373793  of  A.  Stein- 
hardt  &  Bro.  (New  York).    Opinion  by  Howell,  G.  A. 

On  the  authority  of  Abstract  22601  (T.  D.  30294)  merchandise  classified  as  cotton  trim- 
mings under  paragraph  339,  tariff  act  of  1897,  were  held  dutiable  as  cotton  beltings 
(par.  320). 

No.  85978.— Elastic  Cords.— Protest  671226  of  Mills  &  Gibb  (New  York).    Opinion 
by  Howell,  G.  A. 

Elastic  cords  composed  in  chief  value  of  silk  were  held  dutiable  under  paragraph 
401,  tariff  act  of  1909;  those  chiefly  of  india  rubber  under  paragraph  463.  Abstract 
26606  (T.  D.  31616)  followed. 

No.  85979.— Hatters*  Plush.— Protest  710685  of  A.  H.  Qgden  &  Co.  (New  York). 
Opinion  by  Howell,  G.  A. 

On  the  authority  of  Comey  v.  United  States  (4  Ct.  Cust.  Appls.,  285;  T.  D.  33493) 
merchandbe  classified  as  silk  plush  under  paragraph  399,  tariff  act  of  1909,  was  held 
dutiable  as  hatters'  plush  (pai.  477),  as  claimed. 


No.  85980. — Protests  Overruled. — Protests  725161-45341,  etc.,  of  American 
Express  Co.  et  al.,  and  protests  551142-38653,  etc.,  of  Theodore  Ascher  Co.  et 
al.  (Chicago),  protests  569762,  etc.,  of  Leon  Bheims  Co.  et  al.,  and  protests  581496, 
etc.,  of  G.  Robison  &  Co.  et  al.  (New  York),  and  protest  614839  of  S.  <&  G.  Gump 
&  Co.  (San  Francisco).    Opinions  by  Howell,  G.  A. 

Protests  unsupported ;  overruled. 
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No.  85981.—LINBN  Wasts— Cotton  Wastb.— Protest  725906  of  Royal  Manufac- 
tiiriiig  Co.  (New  York).    Opinion  by  Cooper,  G.  A. 
Waste  consisting  of  81.54  per  cent  of  flax  and  18.46  per  cent  of  cotton  was  held  prop- 
erly classifiable  as  waste  not  specially  provided  for  under  paragraph  479,  tariff  act 
of  1909,  rather  than  as  cotton  waste  or  flocks  (par.  548),  as  claimed. 

No.  85982.— Embroidbrbd  Abticlbs.— Protests  632747-41742,  etc.,  of  Mairiiall 
Field  &  Co.  et  al.  (Chicago).    Opinion  by  Cooper,  6.  A. 

Protests  overruled  as  to  articles  classified  as  embroidered  under  paragraph  349, 
tariff  act  of  1909. 


Beforb  Board  3,  June  22,  1914. 

No.  85988.— Night  Lights.— Protest  723015  of  O.  T.  Zinkeisen  (New  York).    Opinion 
by  Hay,  G.  A. 

Night  lights  composed  of  cotton  wick  and  parafiin  incased  in  a  paper  cup,  having 
a  piece  of  metal  in  the  bottom,  classified  as  manufactures  of  metal  under  paragraph 
199,  tariff  act  of  1909,  were  held  dutiable  as  manufactures  of  wax  (par.  462).  United 
States  V.  Coccaro  (4  Ct.  Oust.  Appls.,  506;  T.  D.  33921)  followed. 

No.  85984.— HousBHOLD  Effbcts.— Protest  713214  of  E.  S.  Butler  (Boston).    Opin- 
ion by  Hay,  G.  A. 

Protest  overruled  claiming  certain  articles  to  be  free  of  duty  as  household  effecto 
under  paragraph  520,  tariff  act  of  1909. 

No.  86986.— Protbstb  Overruled. —Protest  723417-4530  of  Oberle  &  Henry  (New 
Orleans).    Opinion  by  Hay,  G.  A. 

Protest  unsupported;  overruled. 

No.  85986.— Protests  Filed  too  Late.- Protest  723416-4545  of  Illinois  Central 
Railroad  Co.  (New  Orleans).    Opinion  by  Hay,  G.  A. 

Protest  filed  too  late;  dismissed. 

No.  85987. — Protests  Abandoned. — Protests  693448,  etc.,  of  J.  Wanamaker  et  al. 

(New  York). 

Protests  abandoned. 


Before  Board  1,  June  24,  1914. 

No.  85988. — Tanned  Sheepskins — Lambskins  —  Rough  Leather.  —  Protests 
668708,  etc.,  of  Wm.  H.  Stiner  &  Sons  et  al.  (New  York).  Opinion  by  McClel- 
land, G.  A. 

Tanned  sheep  or  lamb  skins  classified  as  glove  leather  not  specially  provided  for 
under  paragraph  451,  tariff  act  of  1909,  were  claimed  dutiable  under  the  provision  for 
rough  leather  in  the  same  paragraph.  Protests  overruled.  Abstract  30843  (T.  D- 
33031)  followed. 

No.  85989. — Compasses — Parts  op  Charms.— Protests  726620,  etc.,  of  Sussfeld, 
Lorsch  &  Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Small  compasses  used  principally  in  field-glass  cases,  boy«scout  watches,  and  small 
microscopes  classified  as  parts  of  watch  charms  composed  in  chief  value  of  brass, 
plated,  under  paragraph  448,  tariff  act  of  1909,  were  claimed  dutiable  under  paragraph 
109  or  199.     Protests  overruled.    Abstract  35167  (T.  D.  34307)  noted. 
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No.  85990. — Jewelrt-'Metal  Articles. — Protests  539380,  etc.,  of  B.  Altman  &  Co. 
et  al.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536)  followed  as  to  jewelry. 
6.  A.  7129  (T.  D.  31089)  followed  as  to  merchandise  claimed  dutiable  as  manufactures 
of  metal  under  paragraph  199,  tariff  act  of  1909. 


No.  86991.— Pbotests  Overruled.— Protests  541172-39401,  etc.,  of  J.  V.  Farwell 
Co.  et  al.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  86992.— Fish  in  Tins.— Protests  664232,  etc.,  of  Deforth  Bros,  et  al.,  and  pro- 
tests 415235,  etc.,  of  G.  Rossano  &  Bro.  et  al.  (New  York).  Opinions  by  Brown, 
G.  A. 

United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443)  followed  as'  to  fish  in 
tins. 

Before  Board  2,  June  24,  1914. 

No.  86998.— Crucible  Band-Saw  Steel,— Protest  728175  of  W.  B.  Jackson  (Bos- 
ton).   Opinion  by  Fischer,  G.  A. 

Crucible  band-saw  steel  in  long  lengths,  classified  as  steel  not  specially  provided 
for  under  paragraph  110,  tariff  act  of  1913,  was  claimed  dutiable  as  saw  plates  (par. 
105).    Protest  overruled. 

No.  86994. — Protests  Overruled. — Protests  694881,  etc.,  of  Hermann  Boker  & 
Co.  et  al.  (New  York).    Opinion  by  Fischer,  G.  A. 

Protests  unsupported;  overruled. 

No.  86996. — Leqalftt  of  Appraisement. — Protest  722197  of  J.  J.  Buchey  &  (3o. 
(Philadelphia). 

Howell,  General  Appraiser:  This  protest  claims  that  the  collector  has  assessed 
duty  upon  a  value  greater  than  either  the  entered  or  appraised  value  of  the  merchan- 
dise. The  protest  was  submitted  on  the  record  without  the  introduction  of  any  oral 
testimony.    The  facts,  as  we  gather  them  from  the  papers  in  the  case,  are  as  follows: 

The  merchandise  consists  of  859  bags  of  crude  wolfram  ore  imported  from  Hamburg, 
Germany,  and  entered  at  the  port  of  Philadelphia  January  4,  1913.  The  goods  >^ere 
invoiced  at  a  price  c.  i.  f.  Philadelphia,  and  on  entry  the  importers  deducted  the 
charges  for  freight,  insurance,  etc.,  specified  in  the  invoice,  and  also  made  a  further 
deduction  which  they  describe  in  a  memorandum  attached  to  the  invoice  as  follows: 
Importer  deducts  to  equal  market  value, '4,933.15  marks,  by  entering  at  32.60  marks 
price  per  unit. 

The  face  of  the  invoice  bears  the  official  stamp  of  the  collector's  office  showing  that 

it  was  presented  with  the  entry  on  January  4,  1913,  and  that  the  invoice  and  entered 

values  were  as  follows: 

Marks. 

Invoice  value 60, 388.  55 

Less  nondutiable  charges 709. 00 

59, 679.  55 
Importers  deduct  as  per  memorandum 4, 933. 15 

Entered  value 54,746.40 

In  due  course  the  invoice  came  before  the  appraiser  for  his  appraisement  of  the 
merchandise,  and  on  January  30,  1913,  he  returned  it  to  the  collector  with  a  notation 
thereon,  "correct  with  importers'  deductions."    On  March  28,  1913,  the  collector. 
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through  hiB  special  deputy,  returned  the  invoice  to  the  appraiser  "for  additional 
information  relative  to  your  appraisement  of  the  merchandise  ^>ecified  thereon  in 
view  of  the  memorandum  attached. ' '  The  memorandum  attached  to  which  the  special 
deputy  refers,  in  so  far  as  pertinent,  reads  as  foUows: 

Importer  deducts  from  invoice  and  claims  to  enter  at  32.60  marks.  His  value  used 
on  entry  is  32.60  marks  c.  i.  f.  Philadelphia.  Will  appraiser  state  which  price  he  has 
approved? 

On  April  2,  1913,  the  appraiser  returned  the  invoice  to  the  collector  with  a  letter, 
in  which  he  states  "  that  the  price  at  the  date  of  shipment  was  32.60  marks  f .  o.  b. 
at  Hamburg.  *  *  Presumably  the  importers  were  advised  of  this  report  of  the  appraiser, 
for  on  April  22,  1913,  they  filed  an  appeal  to  reappraisement.  On  June  10,  1913,  the 
general  appraiser,  to  whom  the  case  was  assigned,  dismissed  the  appeal  and  retomed 
the  paper?  to  the  collector.  Thereupon  the  collector  proceeded  to  liquidate  the  entry 
upon  the  value  reported  by  the  appraiser  in  his  letter  of  April  2,  namely,  32.60  marks 
f.  o.  b.  Hamburg,  instead  of  32.60  marks  c.  i.  f.  Philadelphia.  In  other  words,  the 
collector  added  back  the  items  of  freight  and  insurance  which  had  been  deducted  on 
entry,  and  which  deductions  had  originally  been  approved  by  the  appraiser  as  shown 
by  the  notation,  ''correct  with  importers'  deductions." 

It  is  against  diis  action  of  the  collector,  which  resulted  in  the  assessment  of  in- 
creased and  additional  duties,  that  the  importers  protest.  They  claim  that  the 
appraisement  of  January  30,  became  final  in  the  absence  of  an  appeal  within  the 
statutory  time,  and  that  the  appraiser's  report  of  April  2  is  in  effect  a  new  appraise- 
ment, which  he  had  no  legal  authority  to  make. 

We  think  it  is  now  well  settled  that  an  appraisement  of  imported  merchandise  by 
a  local  appraiser  is  final  and  conclusive  in  the  absence  of  an  appeal  by  the  collector 
or  importer  in  the  manner  and  time  prescribed  by  law,  and  when  the  appraiser  has 
once  exercised  his  statutory  power  of  appraisal,  he  is  without  authority  thereafter 
even  to  correct  a  clerical  error  in  his  appraisement.  United  States  v.  Morewood 
(94  Fed.,  639);  G.  A.  6100  (T.  D.  23601);  G.  A.  7563  (T.  D.  34456). 

In  this  case  the  appraiser  made  the  appraisement  of  the  merchandise  January  30 
1913,  and  returned  the  invoice  to  the  collector  with  a  notation  thereon  confirming 
the  entered  value.  No  appeal  having  been  taken  from  this  appiaisement  in  the 
manner  and  time  prescribed  by  law,  the  appraisement  was  final  and  conclusive  upon 
all  parties  and  the  attempt  of  the  appraiser  thereafter  to  amend  his  return  was  unau- 
thorized. 

The  protest  is  accordingly  sustained,  and  the  collector  is  directed  to  reliquidate 
the  entry  on  the  appraised  value,  which  was  also  the  entered  value. 

No.  85996.— Trimmed  Straw  Hats.— Protest  652068  of  Scruggs-Vandervoort  & 
Barney  Dry  Goods  Co.  (St.  Louis).    Opinion  by  Howell,  G.  A. 

United  States  v.  Ix)rd  &  Taylor  (4  Ct.  Gust.  Appls.,  322;  T.  D.  33521)  followed 
as  to  trimmed  straw  hats. 


No.  85997. — Horsehair  Hats  and  Braids. — ^Protests  161516,  etc.,  of  Samuel 
Schiff  &  Co.  et  al.  (New  York).    Opinion  by  Howell,  G.  A. 

Hats  and  braids  composed  wholly  or  in  chief  value  of  horsehair,  classified  as  silk 
hats  and  braids  by  similitude  imder  paragraph  390,  tariff  act  of  1897,  were  claimed 
dutiable  as  straw  hats  and  straw  braids  (par.  409).  Protests  overruled.  Zimmer- 
mann  v.  United  States  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34137)  followed. 

No.  85998.— HosiBRT.— Protest  725385-4538  of  Continental  Commission  Co.  (New 
Orleans).    Opinion  by  Cooper,  G.  A. 

In&nts'  half  hose  classified  as  cotton  hosiery  under  paragraph  328,  tariff  act  of 
1909,  were  held  dutiable  as  silk  wearing  apparel  (par.  402).  Protest  sustained  in 
part. 


1119  IT.  D.  34604 

No.  86909.— Cotton  Scarhng.— Protest  673185  of  Pittflbuigh  Dry  Goods  Co.  (Pitts- 
burgh).   Opinion  by  Cooper,  G.  A. 

Cotton  scarfing  classified  under  paragraph  332,  tariff  act  of  1909,  was  claimed  duti- 
able as  countable  cotton  cloth  (par.  315).  Protest  overruled.  G.  A.  3654  (T.  D. 
17563)  followed. 

No.  86000. — ^Mebcsbizbd  Cottons. — Protests  619756,  etc.,  of  Heyliger  &  Raubit- 
schek  et  al.  (New  York).    Opinion  by  Cooper,  G.  A. 

Protests  overruled  as  to  mercerized  cotton  cloth  classified  under  paragraph  323, 
tariff  act  of  1909. 


No.  86001. — ^Protxsts  Overruled. — Protests  731976,  etc.,  of  Louis  Traxler  Co. 
(Cleveland),  protest  780979  of  L.  Heas  &  Co.  (New  York),  and  protests  729571, 
etc.,  of  W.  P.  West  &  Son  (Philadelphia).    Opinions  by  Cooper,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  June  24,  1914. 

No.  86002.— Fans.— Protests  718123,  etc.,  of  Baltimore  A  Ohio  Raihoad  Co.  (Balti- 
more).   Opinion  by  Hay,  G.  A. 

Fans  made  of  wood  and  folded  paper,  classified  imder  paragraph  440,  tariff  act  of 
1909,  were  claimed  dutiable  as  manufactures  of  paper  (par.  420).  Protests  sustained. 
Downing  v.  United  States  (141  Fed.,  490;  T.  D.  26454)  followed.  United  States  v. 
Mason  (2  Ct.  Cust.  Appls.,  236;  T.  D.  31957)  distinguished. 


No.  86008.— Joss  Sticks.— Protests  665239,  etc.,  of  Odo  Shoten  et  al.  (Honolulu). 

Hat,  General  Appraiser:  The  merchandise  which  forms  the  subject  of  these  pro- 
tests is  invoiced  as  joss  sticks  and  assessed  for  duty  by  the  collector  as  a  nonenumer- 
ated  manufactined  article  under  the  provisions  of  paragraph  480  of  the  tariff  act  of 
1909.  It  is  claimed  by  the  protestants  to  be  bee  of  duty  under  paragraph  599.  Par- 
agraph 599  reads,  ''Joss  sticks,  or  joss  lights." 

Joss  is  a  Chinese  idol  or  god  and  the  joss  house  is  a  Chinese  place  of  worship.  A 
joss  stick  is  a  perfumed  stick  made  of  wood  powder  and  paste  and  burnt  by  the  Chi- 
nese in  their  temples  as  Incense  and  also  for  measuring  time  at  night.  The  specific 
inclusion  of  joss  sticks  in  the  free  list  is  therefore  in  line  with  the  general  policy  of 
our  tariff  laws  to  admit  to  free  entry  articles  used  in  worship  of  whatever  form  of 
religion.  In  Yamanaka  &  Co.'s  case,  Abstract  19381  (T.  D.  29159),  this  board  held 
upon  the  testimony  then  before  it  that  merchandise  substantially  if  not  exactly  like 
that  now  under  consideration  was  not  shown  to  be  joss  sticks  or  joss  lights.  The  United 
States  Circuit  Court  for  the  Southern  District  of  New  York,  upon  additional  testimony 
taken  in  that  tribunal,  reversed  the  board,  holding  that  the  articles  in  question  were 
joes  sticks  and  entitled  to  the  exemption,  being  free  of  duty.  Yamanaka  v.  United 
States  (172  Fed.,  249;  T.  D.  29817).  Since  the  date  of  the  latter  decision  this  board 
has  uniformly  followed  it.  In  a  case  decided  in  August,  1913,  relative  to  this  subject 
(Wm.  A.  Brown  &  Co.'s  case,  Abstract  33345;  T.  D.  33695),  the  board  said: 

The  classification  was  changed  by  an  order  of  the  Treasury  Department  to  the 
collectors  on  July  10,  1912  (T.  D.  32699),  in  which  the  department  takes  the  position 
that  the  so-called  joes  sticks  are  no  longer  used  in  the  manner  in  which  joss  sticks 
were  intended,  but  that  they  were  being  used  as  mosquito  sticks,  and  as  such  should 
be  assessed  under  paragraph  480.  We  are  not  entirely  out  of  sympathy  with  tiie  con- 
tention of  the  Government.  It  corresponds,  we  think,  with  ordinary  observation,  but 
this  tribimal  acting  wholl)r  within  its  judicial  capacity  must  decide  cases  upon  the 
testiinony  before  it.  In  this  case  as  in  previous  cases  involving  this  same  mercnandise 
the  Government  has  tidied  to  offer  evidence  in  support  of  its  contention.  The  only 
witness  examined  shows  that  these  are  joss  sticks  and  are  used  by  the  Chinamen  as 
such. 
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In  the  caae  at  bar  the  Government  has  left  us  in  the  same  position.  Depositions 
were  taken  by  the  importer,  which,  while  not  entirely  satisfactory,  we  think  fairly 
establish  that  the  articles  in  question  are  mosquito  joss  sticks,  and  one  witness  testifies 
that  they  are  used  for  driving  away  mosquitoes  mostly,  but  sometimes  he  uses  it  for 
his  private  religious  services.  The  Government  hss  tidied  to  offer  testimony  either 
as  to  how  the  articles  in  question  are  known  in  the  trade  or  how  they  are  used  or 
anything  that  would  give  us  any  help  in  the  decision  of  the  case.  The  reccxd  in  its 
present  condition  might  not  be  entirely  sufficient  upon  which  to  reverse  the  action  of 
the  coUector  were  it  not  perfectly  apparent  that  the  merchandise  in  question  is  the 
same  as  that  which  has  been  so  many  times  the  subject  of  decisions  by  the  board  and 
the  courts.  The  record  is  therefore  aided  by  the  doctrine  of  stare  decisis  and  by  that 
still  more  important  principle  of  wise  administration — ^that  there  should  be  as  great 
stability  and  uniformity  in  the  classification  of  merchandise  for  duty  purposes  as  poe- 
sible.  The  protests  are  therefore  sustained  and  the  collector  directed  to  reliquidate 
the  entries  accordingly. 

(T.  D.  34605.) 

Mail  importationa — Parcel-post  convention  with  Liberia. 

Tbbasxjby  Depabtment,  June  S9,  1914. 
To  officers  of  the  customs  and  others  concerned: 

The  department  is  advised  by  the  Postmaster  (reneral  of  the  con- 
clusion of  a  parcel-post  convention  between  the  United  States  and 
Liberia,  which  was  ratified  on  May  28,  1914,  and  will  become  effec- 
tive on  July  1,  1914. 

The  provisions  of  Chapter  VIII  of  the  Customs  Regulations  of 
1908,  as  amended  by  T.  D.  29826  of  June  9,  1909,  T.  D.  29881  of  June 
21,  1909,  T.  D,  31466  of  April  5,  1911,  T.  D.  33011  of  December  12, 
1912,  and  T.  D.  33024  of  December  18,  1912,  apply  to  this  conven- 
tion. The  limit  of  weight  of  parcels  received  thereunder  is  11  pounds. 
Parcels  must  not  exceed  the  following  dimensions:  Greatest  length 
in  any  direction,  3  feet  6  inches;  greatest  length  and  girth  combined, 
6  feet.     There  is  no  limit  as  to  value. 

(60935.)  Wm.  p.  Malbubn,  Assistant  Secretary. 


(T.  D.  34606.) 
Folding  metal  drinking  cups. 

Folding  drinking  cups  of  metal  properly  dutiable  at  the  rate  of  20  per  cent  ad  valorem 

under  paragraph  167,  tariff  act  of  1913. 

Treasury  Department,  June  SO,  191 4. 
Sir:  I  am  in  receipt  of  your  letter  of  the  24th  ultimo,  transmitting 
a  communication  from  the  appraiser  in  regard  to  the  proper  classifica- 
tion of  folding  drinking  cups  of  metal  valued  above  20  cents  per  dozen 
pieces. 
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The  department  concurs  in  the  views  expressed  by  you  that  mer- 
chandise represented  by  the  sample  inclosed  does  not  fall  within  the 
provision  of  paragraph  356,  covering  articles  "designed  to  be  worn  on 
apparel  or  carried  on  or  about  or  attached  to  the  person/'  for  the 
reason  that  cups  of  this  character  are  ordinarily  carried  in  bags  or 
satchels  by  children,  travelers,  and  excursionists. 

Tou  are  accordingly  directed  to  assess  duty  upon  cups  of  the  char- 
acter under  consideration  at  the  rate  of  20  per  cent  ad  valorem  under 
paragraph  167  of  the  tariff  act. 

Respectfully,  Wm.  P.  Malburn, 

(93783.)  Assistant  Secretary. 

CoLLEOTOE  OF  CUSTOMS,  New  Yorh 


(T.  D.  34607— G.  A.  7682.) 

Ernbroidery  machines— Sewing  machines. 

Notwithstanding  the  &tct  that  sewing  machines  may  be  equipped  with  attach- 
ments  so  as  to  render  them  capable  of  executing  iancy  or  embroidery  work,  that 
function,  nevertheless,  is  incidental  and  secondary,  and  in  no  way  affects  their 
status  as  ordinary  sewing  machines.  An  embroidery  machine,  however,  is  a  special 
form  of  sewing  machine,  primarily  constructed  and  designed  to  do  all  kinds  of  fes- 
tooning and  embroidery  work. 

United  States  General  Appraisers,  New  York,  June  30,  1914. 

Id  the  matter  of  protests  702300,  etc.,  of  O.  J.  Ahlstrom  et  al.  against  the  assessment  of  duty  by  the  ooUectof 

of  customs  at  the  port  of  New  York. 

Before  Board  2  (Fischbb,  Howbll,  and  Cooper,  General  Appraisers;  Coopbb,  G.  A., 

not  participating). 

Fischer,  OeneraH  Appraiser:  The  articles  in  question  are  invoiced 
as  embroidery  machines,  and  were  returned  for  duty  at  45  per  cent 
ad  valorem  under  paragraph  199,  tariff  act  of  1909,  as  manufac- 
tures of  metal.  The  appraiser,  however,  subsequently  amended  his 
advisory  classification,  stating  that  said  articles  were  properly  du- 
tiable as  embroidery  machines  at  the  same  rate  under  the  eo  nomine 
provision  therefor  in  paragraph  197  of  said  act,  and  thereupon  the 
collector  levied  duty  accordingly. 

It  is  alleged  in  the  protests  that  the  disputed  merchandise  consists 
of  sewing  machines  which  are  properly  dutiable  at  30  per  cent  ad 
valorem  under  said  paragraph  197,  the  pertinent  provisions  of  which 
read  as  follows: 

Cash  registers,  jute  manufacturing  machinery,  linotype  and  all  typesetting  machines, 
machine  tools,  printing  presses,  semng  moMneSf  tyx)ewriterB,  and  all  steam  engines, 
ihirty  per  centum  ad  valorem;  embroidery  machines  and  lace-making  machines, 
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inchiding  machmee  for  makiiig  lace  curtams,  nets,  or  nettiiigB,  forty-five  per  centum 
•d  valorem:  Provided,  however.  That  all  embioidery  machmee  and  Lever  and  Go- 
through  lace-making  machines,  machines  used  only  for  the  weaving  of  linen  cloth 
from  flax  and  flax  fiber,  •  •  •  BhaU,  if  imported  prior  to  January  first,  nineteen 
hundred  and  eleven,  be  admitted  free  of  duty. 

The  proof  here  submitted  shows  that;  during  the  statutory  period 
withia  which  free  entry  was  accorded  embroidery  machines,  articles 
precisely  similar  to  those  here  involved  were  passed  free  of  duty 
by  the  collector  upon  the  representation  of  importers  that  they 
were  embroidery  machines;  and  that  from  and  after  the  expira- 
tion of  such  free  period;  when  embroidery  machines  became  sub- 
ject automatically  to  a  45  per  cent  ad  valorem  rate  of  duty,  the 
importers  forthwith  abandoned  their  former  practice  of  claiming 
the  articles  as  embroidery  machines,  and  then  insisted  that  they 
were  ordinary  sewing  machines  and  therefore  entitled  to  the 
lower  rate  of  30  per  cent  ad  valorem.  Upon  the  uncontradicted 
testimony  of  importers  this  latter  claim  was  sustained.  The  Grov- 
emment  now  seeks  to  prove  that  the  unporters'  original  classifi- 
cation of  the  article  as  an  embroidery  machine  is  the  correct  one, 
and  submits  considerable  testimony  tending  to  substantiate  that 
contention. 

'  John  Fink,  a  protestant  and  a  witness  in  these  proceedings,  testi- 
fied that  the  machines  in  controversy  are  f uUy  capable  of  executing 
embroidery,  and  that  they  were,  as  a  matter  of  fact,  especially  con- 
structed and  designed  to  do  festooning  and  other  forms  of  fancy 
needlework.  He,  however,  endeavored  to  qualify  this  statement  by 
claiming  that  all  ordinary  sewing  machines  were  capable  of  per- 
forming similar  work.  This  witness,  who  incidentally  proved 
rather  evasive  in  his  replies  to  questions  propounded  to  him,  was 
finally  compelled  to  admit  that  not  only  had  he  heretofore  claimed 
said  articles  to  be  embroidery  machines,  but  that  he  had  actually 
secured  refunds  of  duties  from  the  collector  solely  upon  the  basis  of 
such  representation. 

The  witness  Ahlstrom,  however,  was  entirely  frank  and  trathf ul 
in  his  declarations.  He  readily  conceded  that  his  machines  not 
only  were  capable  of  executing  all  kinds  of  embroidery  work,  but 
that  he  advertised  and  sold  them  as  embroidery  machines.  He 
further  stated  that  his  sole  purpose  in  filing  his  protests  was  to  secure 
if  possible  a  correct  dutiable  classification  of  his  machines,  in  order 
that  he  might  be  placed  upon  an  equal  footing  with  other  dealers 
in  similar  merchandise. 

Whether  a  sewing  machine  is  an  embroidery  machine,  or  vice 
versa,  must  be  determined  by  a  knowledge  of  the  character  of  the 
construction  of  its  mechanism  and  of  the  primary  purpose  for  which 
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it  was  designed.  It  is  a  matter  of  common  knowledge  that  a  great 
nomber^  if  not  all,  of  the  various  types  of  ordinary  sewing  machines, 
by  the  manipulation  or  adjustment  of  one  or  more  of  their  attach- 
ments, may  be  rendered  competent  to  perform  fancy  stitching  or 
embroidered  work.  But  such  an  extraordinary,  exceptional,  or 
unusual  use  to  which  such  a  machine  might  possibly  be  made  adapt- 
able could  hardly  serve  as  a  potent  factor  in  determining  its  com- 
mercial or  dutiable  status.  The  fact  remains  that  it  is  a  machine 
primarily  constructed  and  designed  for  sewing  fabrics — a  sewing 
machine — and  any  other  use  thereof  is  purely  incidental  and  devised 
merely  to  meet  some  household  emergency.  Such  a  sewing  machine 
would  be  wholly  inadequate  to  do  the  work  for  which  the  embroidery 
machine  in  trade  and  commerce  is  specially  constructed  and  designed. 
As  sewing  machines  are  specially  constructed  and  primarily  intended 
to  sew  fabrics,  so,  also,  is  it  the  chief  function  of  embroidery  machines 
to  stitch  I pon  fabrics  and  other  articles  various  forms  of  fancy  and 
embroidered  needlework. 

The  Standard  Dictionary  defines  a  sewing  machine  as  ^'a  machine 
for  sewing;  a  machine  for  stitching  ordinary  fabrics."  And  in 
Kiiight's  Mechanical  Dictionary  is  given  the  following  definition  of 
an  embroidery  machine: 

A  form  of  sewiitg  machine  in  which  the  cloth  ia  moved  beneath  the  reciprocating 
needle  bar  according  to  the  requirements  of  the  tracing  while  the  needles  and  hooks 
retain  their  respective  relative  positions  above  and  below  the  fabrics. 

While  it  is  true  that  each  of  the  machines  here  under  discussion 
bears  a  strikmg  similarity  in  use  to  a  sewmg  machine,  m  that  both 
classes  of  machines  employ  needles  and  thread  and  are  capable  of 
sewing  fabrics,  nevertheless  the  proof  here  submitted  clearly  estab- 
lishes the  fact  that  these  particular  machines  were  primarily  con- 
structed and  intended  to  do  all  kinds  of  festooning  and  embroidery 
work,  and  that  they  were  ad  vertised  and  sold  by  protestants  as  and 
under  the  name  of  embroidery  machines. 

As  already  stated,  all  machines  operating  needle  and  thread  are 
species  of  sewing  machines,  just  as  embroidery  machines,  as  defined 
by  Ejiight,  are  forms  of  sewing  machines,  but  the  latter  may  be  dis- 
tinguished from  the  former  class  by  reason  of  its  construction  and 
the  primary  design  of  its  manufacturer  as  to  its  principal  function 
or  use. 

In  the  light  of  the  facts  presented  by  the  evidence  in  this  cas  e 
there  can  be  no  question  but  that  the  collector's  classification  of  the 
disputed  articles  as  embroidery  machines  is  the  correct  one.  The 
decisions  of  the  collector  are  therefore  affirmed  and  the  protests  sev- 
erally and  in  all  respects  overruled. 
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(T.  D.  34608— G.  A.  7683.) 
Invoicing  imported  merchandise. 

The  tariff  act  of  1913  provides  a  clear  and  distinct  method  of  invoicing  imported 
merchandise.  The  invoice  should  show  of  whom  goods  are  purchased,  when, 
where,  and  the  price  paid;  and  a  failure  so  to  do  is  not  a  compliance  with  the  law, 
and  does  not  permit  of  an  appeal  to  reapi»aisement.  If  goods  are  purchased  on 
commission,  that  fact  should  be  stated  in  the  invoice,  and  also  of  whom,  when, 
where,  and  the  price  paid,  if  a  conmussion  paid  is  to  become  a  nondutiabie  item. 

United  States  General  Appraisers;  New  York,  June  30,  1914. 

In  the  matter  of  reappraiMmentB  74091-0  of  Bosk  &  Daniels;  appeab  by  the  ooUector  of  costoms  agaiist 

the  action  of  the  United  States  appiaiser  at  the  part  of  New  York 

Sullivan,  Oenerci  Appraiser:  These  are  collector's  appeals,  and 
the  question  at  issue  is  the  same  in  each  reappraisement.  The  mer- 
chandise on  each  invoice  is  wool  cloth  declared  to  be  from  Ashton, 
Hoare  &  Co.  (Ltd.),  to  Busk  &  Daniels.  On  each  invoice  is  set 
forth  an  item  entitled  ''commission,"  which  was  allowed  by  the 
examiner.  An  affidavit  upon  the  back  of  the  invoices,  made  by  one 
of  the  directors  of  Ashton,  Hoare  &  Co.  (Ltd.),  declares  they  are  the 
sellers  of  the  goods,  and  the  report  of  the  special  agent  states  that 
Mr.  Hoare  admitted  to  him  they  were  not  agents  and  never  acted  in 
^ny  way  as  commission  agents  for  Busk  &  Daniels.  The  invoices 
all  declare  that  the  merchandise  was  purchased  for  Busk  &  Daniels 
from  Ashton,  Hoare  &  Co.  (Ltd.),  and  are  signed  by  Ashton,  Hoare 
A  Co.  (Ltd.),  not  stating  whether  they  were  purchasers,  sellers,  or 
agents.  Upon  the  hearing  a  private  letter  was  introduced  showing 
the  mill  cost  of  the  merchandise,  but  does  not  state  from  whom  pur- 
chased. It  may  be  admitted  from  the  facts  disclosed  that  Ashton, 
Hoare  &  Co.  (Ltd.)  are  not  the  manufacturers  of  the  goods.  It 
must  be  admitted  from  the  documentary  evidence  they  are  the  sell- 
ers. If  so,  they  can  not  claim  a  commission  for  selling  their  own 
wares.  Be  that  as  it  may,  there  is  an  entire  noncompUance  with  the 
statute  with  reference  to  what  an  invoice  must  show  when  the  goods 
are  purchased.  The  statute  with  reference  to  what  the  invoices  shall 
show  is  as  follows  (sec.  3,  tariff  act  of  1913) : 

D.  That  all  such  invoices  shall,  at  or  before  the  shipment  of  the  merchandise,  be 
produced  to  the  consular  officer  of  the  United  States  of  the  consular  district  in  which 
the  merchandise  was  manufactured,  or  purchased,  or  contracted  to  be  delivered  from, 
or  when  purchases  or  agreements  for  purchase  are  made  in  several  places,  in  the  con- 
sular district  where  the  merchandise  is  assembled  for  shipment,  as  the  case  may  be, 
for  export  to  the  United  States,  and  shall  have  indorsed  thereon,  when  so  produced, 
a  declaration  signed  by  the  purchaser,  seller,  manufacturer,  owner,  or  agent,  setting 
forth  that  the  invoice  is  in  all  respects  correct  and  true  and  was  made  at  the  place 
from  which  the  merchandise  is  to  be  exported  to  the  United  States;  that  it  contains, 
if  the  merchandise  was  obtained  by  purchase,  or  agreement  for  purchase,  a  true  and 
full  statement  of  the  time  when,  the  place  where,  the  person  from  whom  the  same 
was  purchased,  or  agreed  to  be  purchased,  and  the  actual  cost  thereof,  or  price  agreed 
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upon,  fixed,  or  detennined,  and  of  all  charges  thereon,  as  provided  by  this  act;  and 
that  no  discounts,  rebates,  or  commissions  are  contained  in  the  invoice  but  such  as 
have  been  actually  allowed  thereon,  and  that  all  drawbacks  or  boimties  received  or 
to  be  received  are  shown  therein;  and  when  obtained  in  any  other  manner  than  by 
purchase,  or  agreement  of  purchase,  the  actual  market  value  or  wholesale  price  thereof, 
at  the  time  of  exportation  to  the  United  States,  in  the  principal  markets  of  the  country 
from  whence  exported;  that  such  actual  market  value  is  the  price  at  which  the  mer- 
chandise described  in  the  invoice  is  freely  offered  for  sale  to  all  purchasers  in  said 
markets,  and  that  it  is  the  price  which  the  manufacturer  or  owner  making  the  declara- 
tion would  have  received,  and  was  willing  to  receive,  for  such  merchandise  sold  in 
the  ordinary  course  of  trade  in  the  usual  wholesale  quantities,  and  that  it  includes 
all  charges  thereon  as  provided  by  this  act,  and  the  actual  quantity  tiiereof ;  and  that 
no  different  invoice  of  the  merchandise  mentioned  in  the  invoice  so  produced  has 
been  or  will  be  furnished  to  anyone. 

This  statute  is  clear  and  unequivocal  that  if  goods  are  purchased 
this  fact  shall  be  disclosed  by  the  invoice.  This  statute  ought  not 
to  be  evaded.    The  way  to  eliminate  it  is  by  act  of  Congress. 

The  statute  further  provides  (par.  M,  sec.  3)  for  an  appeal  from  the 
action  of  the  appraiser  to  the  Board  of  Greneral  Appraisers,  and  the 
significance  of  this  statute  may  be  appreciated  by  its  reading: 

*  *  *  Or  if  the  importer,  owner,  agent,  or  consignee  of  such  merchandise  shall 
deem  the  appraisement  thereof  too  high,  and  shall  have  complied  with  the  require- 
ments of  law  with  respect  to  the  entry  and  appraisement  of  merchandise,  he  may 
within  ten  days  thereafter  appeal  for  reappraisement  by  giving  notice  thereof  to  the 
collector  in  writing. 

In  other  words,  an  appeal  is  not  permitted  unless  compliance  has 
been  had  with  the  statute  as  set  forth  in  paragraph  C,  section  3,  of 
the  act  of  1913,  and  that  means  that  the  invoice  and  the  entry  must 
of  themselves  be  sufficient  upon  their  faces  to  indicate  to  the  examiner 
all  the  facts  as  to  when,  where,  and  of  whom  purchased,  and  the 
price  paid  for  the  merchandise.  He  ought  not  to  be  required  to 
seek  evidence  as  to  whether  or  not  the  goods  were  purchased  on 
commission,  where  a  commission  is  marked  on  the  invoice.  The  way 
to  establish  that  fact,  and  the  best  way,  is  to  have  attached  to  the 
invoice  the  original  bills,  or  at  least  a  statement  from  the  commis- 
sionaire or  purchaser  as  to  when,  where,  from  whom,  and  at  what 
price  he  purchased  the  goods. 

Paragraph  W,  section  3,  of  the  statute,  declares: 

W.  That  where  merchandise  purchased  or  manu^tured  in  different  consular 
districts  in  the  same  cotmtry  is  assembled  for  shipment  and  embraced  in  a  single 
invoice  and  consulated  at  the  shipping  point,  such  invoice  shall  have  attached  thereto 
the  original  bills  or  invoices  or  statements  in  the  nature  of  such,  showing  the  prices 
actually  paid,  contracted  to  be  paid,  fixed,  or  determined,  and  in  connection  with 
each  such  purchase  or  consignment  the  invoice  shall  state  all  charges  and  expenses 
as  provided  in  paragraph  R  of  this  section. 

This  has  not  been  followed,  nor  any  attempt  made  to  comply 
with  its  provisions.  Unless  compliance  is  had  it  is  a  serious  question 
whether  a  reappraisement  ought  to  be  heard  on  appeal.    The  habit 
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of  filing  invoices  and  not  complying  with  the  law,  or  concealing  the 
real  conditions,  is  a  vicious  one,  and  ought  not  to  be  permitted  under 
a  statute  as  clear  and  expressive  as  the  tariff  act  of  1913.  In  my 
opinion  the  statute  does  not  permit  an  appeal  to  reappraisement 
when  no  attempt  has  been  made  to  comply  with  its  terms,  and  cer- 
tainly no  effort  was  made  to  comply  in  the  present  reappraisement. 
On  the  law  and  the  facts  the  commission  should  be  disallowed. 


(T.  D.  34609.) 
Abstracts  of  decisions  of  the  Board  of  General  Appraisers. 


Board  i— McClelland,  Sullivan,  and  Brown.    Board  f— Fischer,  HoweU,  and  Cooper. 

Board  5— Waite,  Somerville,  and  Hay. 


BsFORB  Board  1,  Junb  26,  1914. 

No.  86004.— MusTABD-SsBD  dn..— Protest  725180-45331  of  International  Forwaid- 
ing  Co.  (Chicago). 

McClblland,  (general  Appraiser:  The  merchandise  which  is  the  cnbject  of  this 
protest  is  invoiced  as  ''mustard-seed  oil.*'  It  was  returned  by  the  appraiser  as  ex- 
pressed oil  and  assessed  with  duty  at  the  rate  of  25  per  cent  ad  valorem  under  para- 
graph 3  of  the  tariff  act  of  1909.  Numerous  claims  are  made  for  rates  of  duty  lower 
than  that  assessed  and  for  free  entry  under  various  paragraphs  of  said  act. 

There  is  no  dispute  that  the  merchandise  in  question  is  oil  of  mustard  seed,  and,  so 
far  as  the  testimony  discloses,  the  real  controversy  seems  to  be  as  to  how,  or  by  what 
methods,  the  oil  was  separated  from  the  seed.  Only  two  witnesses  testified  in  the 
case — one  the  manager  of  the  importing  firm,  and  the  other  the  official  chemist  at  the 
port  of  Chicago  who  passed  the  merchandise.  The  former  states  that  the  oil  is  obtained 
as  the  result  of  a  preliminary  process  in  the  manufacture  of  mustard,  by  splitting  the 
seed  with  a  machine.  After  being  thus  split,  under  the  application  of  heat  the  oil 
drips  from  the  seed,  and  it  is  claimed  that  it  is  necessary  to  remove  this  oil  in  order 
to  make  the  mustard  palatable,  the  oil,  in  fact,  being  a  by-product  in  the  manufac- 
ture of  mustard.  The  official  chemist  has  apparently  only  such  knowledge  as  to  the 
oil  and  the  methods  of  its  production  as  he  has  derived  bom  the  literature  on  the 
subject. 

Mustard  seed  unquestionably  contains  two  kinds  of  oil,  known  as  "fixed"  and 
"volatile." 

In  The  New  International  Encyclopsedia  (Vol.  XIV,  1905),  under  the  caption 
"Mustard  oil,"  we  find: 

The  seeds  contain  a  bland  fixed  oil  which  may  be  removed  by  expression,  but  they 
do  not  contain  the  volatile  oil  ready  formed.  The  latter  is  produced  by  the  action 
of  a  soluble  ferment  (myrosin)  upon  the  potassiimi  salt  of  myronic  acid  (a  glucoside) 
in  the  presence  of  water.  Both  myrosin  and  potassiimi  myronate  are  contained  in 
black  mustard  seeds.  If,  therefore,  after  the  fixed  oil  has  been  removed,  the  crashed 
seeds  are  treated  with  water  and  distilled,  the  volatile  oil  is  obtained,  in  much  the 
same  way  as  the  volatile  oil  of  almonds  is  obtained  from  bitter  almonds. 

It  is  shown  that  fixed  mustard  oil  has  a  variety  of  uses,  but  the  question  of  use  is 
not  one  that  will  control  its  classification  provided  it  is  an  expressed  oil,  for  in  neither 
paragraph  set  out  in  the  protest  under  which  claim  is  made  is  there  any  specific 
provision  therefor. 
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We  incline  to  the  belief  that,  regardless  of  the  technical  differences  as  to  the  method 
of  production,  in  view  of  the  opinion  of  the  official  chenust  and  the  authorities  on 
the  subject  of  mustard  oil,  that  this  is  an  expressed  oil.  We  therefore  hold  that  duty 
was  properly  assessed.    The  protest  is  accordingly  overruled. 


No.  86005.— Embboidbrbd  Leather  Gloves.— Protests  422849-33102,  etc.,  of 
Carson,  Pirie,  Scott  &  Co.  (Chicago),  and  protests  733517,  etc.,  of  John  Wanamaker 
et  al.  (Philadelphia).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves. 

No.  86006.— Schmaschen  Gloves.- Protests  672981,  etc.,  of  Lewis  &  Locke  (New 
York).    Opinion  by  McClelland,  G.  A. 

Ladies'  leather  gloves  classified  as  lambskins  under  paragraph  455,  tariff  act  of  1909, 
were  held  dutiable  as  Schmaschen  (par.  454),  as  claimed. 


No.  86007.— Protests  Overruled.— Protest  713902  of  Wood,  Niebuhr  A  Co.  (New 
York).    Opinion  by  McClelland,  G.  A. 

Protest  unsupported;  overruled. 

No.  86008.— Protests  Dismissed.— Protests  728094,  etc.,  of  Whitall-Tatum  Co. 
et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Protests  dismissed  upon  stipulation  of  counsel. 


No.  86009. — Granadilla  Wood — ^Musical  Instruments. — Protests  726715-45672, 
etc.,  of  Lyon  &  Healy  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Granadilla  wood  classified  as  parts  of  musical  instruments  under  paragraph  467, 
tariff  act  of  1909,  was  held  dutiable  as  manufactures  of  ^ood  (par.  215).  G.  A.  6312 
(T.  D.  27207)  followed.    Protests  sustained  in  part. 


No.  86010.— jEWBLRY.—Protest«  698585,  etc.,  of  L.  P.  Hollander  A  Co.  et  al.  (Bos- 
ton), protest  510571-37753  of  Sears,  Roebuck  &  Co.  (Chicago),  protests  730074, 
etc.,  of  Burby  et  al.,  protest  719752  of  Lichtenstein  Millinery  Co.,  protest  727043 
of  Morris  Vogel  &  Bro.,  and  protests  548631,  etc.,  of  Henry  Zimmem  A  Co.  et  al. 
(New  York),  protests  559924,  etc.,  of  Davies,  Turner  &  Co.  et  al.  (New  York  and 
Washington),  protests  406796,  etc.,  of  Bailey,  Banks  &  Biddle  Co.  (Philadel- 
phia), and  protest  511695  of  McCormack  Bros.  (Port  Townsend).  Opixuons  by 
Sullivan,  G.  A. 

Cohn  V.  United  States  (4  Ct.  Cust.  Appls.,  378;  T.  D.  33536),  United  States  v.  Cohn 
(3  Ct.  Cust.  Appb.,  273;  T.  D.  32571),  and  United  States  v.  Guthman  (3  Ct.  Cust- 
Appls.,  276;  T.  D.  32572)  followed  as  to  articles  commonly  known  as  jewelry.  Pro- 
tests sustained  in  part.  Vanity  cases  were  held  dutiable  under  paragraph  199,  tariff 
act  of  1909,  as  claimed.  Solvay  v.  United  States  (134  Fed.,  678;  T.  D.  26039)  and 
United  States  v.  Curley  (66  Fed.,  720)  followed  as  to  protests  not  making  the  correct 
claim. 


No.  86011.— Imitation  Jet  Articles.- Protests  518029-37164,  etc.,  of  Marshall 
Field  &  Co.,  and  protests  469049-35362,  etc.,  of  Gage  Bros.  &  Co.  (Chicago),  and 
protest  384123  of  Calhoun,  Bobbins  &  Co.  and  protest  432345  of  Hewlett-Robin 
Co.  (New  York).    Opinions  by  Sullivan,  G.  A. 

Imitation  jet  articles  classified  under  paragraph  448,  tariff  act  of  1909,  were  held 
dutiable  under  paragraph  109  or  199.  United  States  v.  Beierle  (1  Ct.  Cust.  Appls., 
457;  T.  D.  31506)  followed.  Millinery  ornaments  composed  in  chief  value  of  brass 
and  set  with  imitation  precious  stones  were  held  properly  classified  under  the  first 
part  of  paragraph  448.    G.  A.  7261  (T.  B.  31809)  followed. 
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No.  86012.— Paxtb  of  Silybr  Mbbh  Bags.— Pkotests  685828,  etc.,  of  F.  Wm.  G«rt- 
zen  Co.  et  al.  (New  York).    Opinion  by  SuUivBn,  G.  A. 

Fwtially  finished  silver  mesh  bags  or  purses  dassified  under  puagrmph  448,  tariff 
act  of  1909,  were  claimed  dutiable  as  manufactures  of  metal  (par.  199).  IVotesti 
overruled.    G.  A.  7426  (T.  D.  33144)  distinguished. 


No.  86018.— Imitation  Psabl  Beads.— Fh>teets  670576-42999,  etc.,  of  H.  F.  Hahn 
A  Co.  et  al.  (Chicago).    Opinion  by  Sullivan,  G.  A. 

Ph>te8t8  overruled  as  to  imitation  pearl  beads  classified  under  paragraph  421,  tariff 
act  of  1909.    Lorsch  v.  United  Stotes  (5  Ct.  Oust.  Appls.,  — ;  T.  D.  34132)  followed. 


No.  86014.— Imitation  Prbcious  Stonbs.— Ph>tests  543551,  etc.,  of  L.  P.  Hol- 
lander A  Co.  (Boston).    Opinion  by  Sullivan,  G.  A. 

Imitation  {nrecious  stones  of  glass  in  metallic  settings  were  held  properly  clawpfied 
under  paragraph  109,  tariff  act  of  1909. 


No.  86015.— Protbsts  Ovbbbttued.— Pkotest  726072  of  M.  Eirchberger  Ss  Co.  (Boa- 
ton),  protest  726080-45375  of  Klein  Bros.  Lapidary  Co.  (Chicago),  protest  097631 
of  Baxter  Northrup  Co.,  and  protest  687210  of  South  California  Music  Co.  (Los 
Angeles),  protests  293695,  etc.,  of  Abraham  A  Straus,  protests  730126,  etc.,  of 
E.  H.  Fisher  A  Co.,  protests  719886,  etc.,  of  M.  Eirchberger  A  Co.,  protest  565039 
of  Knauth,  Nachod  A  Kuhne,  protests  659611,  etc.,  of  Stem  Bros.,  and  protests 
545986,  etc.,  of  A.  Wolff  A  Co.  (New  York),  protests  517738,  etc.,  of  J.  L.  Vandiver 
et  al.  (Philadelphia),  protest  712001  of  Anglo-American  Incandescent  light  Go. 
(Pittsburgh),  and  protest  720320  of  C.  D.  Bunker  A  Co.  (San  Francisco).  Opin- 
ions by  Sullivan.  G.  A.  ' 

Ph>te8ts  unsupported;  overruled. 


No.  86016.— Fish  in  Tins.- Protest  731423  of  Menzel  A  Co.  (New  York).    Opinioa 
by  Brown,  G.  A. 

Merchandise  classified  as  fish  in  tins  under  paragraph  270,  tariff  act  of  1909,  was 
held  dutiable  as  herrings  (272)  as  claimed.  United  States  v.  Smith  (4  Ct.  Cost. 
Appls.,  70;  T.  D.  33312)  followed. 

No.  86017.— Vaoginb  Virus.- Protest  726591  of  C.  Bischoff  dc  Co.  (New  York). 
Opinion  by  Brown,  G.  A. 

A  serum  classified  as  a  medicinal  preparation  under  paragraph  65,  tariff  act  of  1909, 
was  claimed  entitled  to  free  entry  as  vaccine  virus  (par.  704),  the  board  holding  that 
the  fact  that  it  could  also  be  used  as  a  therapeutic  agent  would  not  prevent  it  from 
being  a  vaccine  vims  within  that  paragraph.  G.  A.  7538  (T.  D.  34244)  and  Abstract 
35237  (T.  D.  34321)  foUowed. 

No.  86018. — Kadioobn  Injections. — Protest  719759  of  Moigenstem  A  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

So-called  radiogen  injections  classified  as  medicinal  pr^Moations  under  paragraph 
65,  tariff  act  of  1909,  were  held  entitled  to  free  entry  as  radium  (par.  659).  G.  A. 
7524  (T.  D.  34052)  foUowed. 

No.  86019.— Sapo  C&esol— Mbdicinai.  Prxparation.— Ptotest  695842-4480  of  L.  F. 
Chalin  (New  Orleans).    Opinion  by  Brown,  G.  A. 

Sapo  cresol  dassified  as  a  medicinal  preparption  under  paragraph  65,  tariff  act  of 
1909,  was  claimed  entitled  to  free  entry  as  cresol  (par.  536).    Protest  overruled. 
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No.  86020.— -Protests  Ovbrrulbd.— Protest  641746  of  Brunswig  Drug  Co.  (Los 
Angeles)  and  protests  653168,  etc.,  of  A.  Giurlani  &  Bro.  et  al.  (San  Francisco). 
Opinions  by  Brown,  G.  A. 

Protests  unsupported;  overruled. 

Before  Board  3,  June  26, 1914. 

No.  86021.— Tapioca  Starch.— Protest  716999  of  Wm.  A.  Brown  &  Co.  (New  York). 
Opinion  by  Waite,  G.  A. 

Tapioca  starch  classified  as  starch  under  paragraph  296,  tariff  act  of  1909,  was  held 
more  specifically  provided  for  as  tapioca  (par.  689).  G.  A.  4661  (T.  D.  22021)  and 
Chew  Hing  Lung  v.  Wise  (176  U.  S.,  166;  T.  D.  21954)  followed. 


No.  86022. — Shotgun — ^American  Goods  Returned. — Protest  711035  of  Ham- 
ilton Ward  (Buffalo).    Opinion  by  Waite,  G.  A. 

A  double-barrel  shotgun  claimed  to  be  of  American  manufacture,  returned  from 
England  with  a  new  stock,  was  claimed  entitled  to  free  entry  as  American  goods 
rOtomed  without  having  been  advanced  in  value  or  improved  in  condition  (par. 
500).    Ptotest  ovemiled. 

No.  86028.— Coconut  Oil— Palm  Kernel  Oil.— Protests  701155,  etc.,  of  Eohn 
Boldemann  Go.  (San  Francisco).    Opinion  by  Waite,  G.  A. 

A  commodity  invoiced  as  ^^cocolado,  palm  kernel  oil,"  classified  as  refined  deo- 
dorised coconut  oil  under  paragraph  298,  tariff  act  of  1909,  was  claimed  to  be  free  of 
duty  as  palm  oil  (par.  639).    Protests  ovemiled. 

No.  86024.— Antiques— Value.— Protest  725219-45303  of  Julia  L.  Whitney  (Chi- 
cago).   Opinion  by  Waite,  G.  A. 

So-called  antiques  entered  as  of  the  value  of  genuine  antiques  were  claimed  duti- 
able at  the  appraised  value.    Protest  overruled. 

No.  86025.— SouLPTURSs.-Protest  725819  of  Hawley  &  Letzerich  (Galveston). 
Opinion  by  Waite,  G.  A. 

Protest  overruled  claiming  marble  figures  classified  as  manufactures  of  marble 
under  paragiaph  112,  tariff  act  of  1909,  to  be  dutiable  as  sculptures  (par.  470). 


No.  86026.— Protests  Dismissed.- Protest  726697  of  Clover  Leaf  Milling  Co. 
(Buffalo).    Opinion  by  Waite,  G.  A. 

Hie  collector  having  reliquidated  the  entry  in  accordance  with  the  claim  of  the 
importers,  protest  dismissed. 

Before  Board  1,  June  30,  1914. 

No.  86027.— Rattan  Reeds.- Protests  712669,  etc.,  of  Rattan  &  Cane   Co.  (New 
York). 

McClelland,  General  Appraiser:  The  question  involved  in  these  protests  is  the 
classification  of  reeds  manufactured  from  rattan.  The  collector  assessed  them  with 
duty  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  212  of  the  tariff  act  of  1909, 
and  the  protests  claim  free  entry  should  have  been  allowed  under  paragraph  713  of 
that  act. 

On  the  invoices  covered  by  the  protests  there  are  a  variety  of  reeds,  round,  oval, 
and  flat,  as  well  as  slab  rattan,  broom  or  split  rattan,  and  wide  binding  cane  desig- 
nated as  ''D  binding.'' 

For  convenience  there  was  offered  in  evidence  and  copied  into  the  record  a  schedule 
giving  the  item  numbers  of  the  reeds  claimed  upon,  the  numbers  of  packages  in  which 
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they  were  contained,  and  the  dimensions  thereof,  as  well  as  the  entry  numben  and  the 
protests  covering  the  same.  As  shown  by  this  schedule  the  round  reeds  covered 
thereby  range  from  three-fourths  to  6|  miliimetera. 

As  to  all  reeds  described  on  the  invoices  other  than  those  set  forth  in  this  schedule 
the  claims  are  formally  abandoned;  thus  we  are  called  upon  to  determine  what  classi- 
fication shall  be  given  to  the  round  reeds  set  forth  in  the  schedule  aforesaid,  and  to  the 
slab  rattui,  broom  or  split  rattan,  and  the  wide  binding  designated  as  "D  binding." 

It  appearing  that  the  round  reeds  in  question  are  all  under  7  millimeters  in  diameter, 
it  must  be  considered  whether  the  conclusion  reached  by  the  board  in  G.  A.  4780 
(T.  D.  22533),  wherein  it  was  held  that  reeds  under  7  millimeters  in  diameter,  not  being 
suitable  for  use  as  sticks  for  whips,  were  subject  to  duty  at  10  per  cent  ad  valorem, 
is  controlling  here,  or  whether  the  language  used  by  the  court  in  United  States  v. 
Winter  &  Smillie  (4  Ct.  Gust.  Appls.,  522;  T.  D.  33939)  is  to  be  accepted  as  sufficienUy 
broad  to  have  overruled,  at  least  by  implication,  the  board's  decision,  supra,  as  to  the 
smaller  reeds  under  7  millimeters  in  diameter. 

In  the  Winter  &  Smillie  case,  supra,  the  reeds  involved,  althou^  under  7  milli- 
meters  in  diameter,  were  China  reeds  which  were  shown  to  be  adaptable  only  for  use 
in  making  brooms,  whereas  there  is  considerable  testimony  by  witnesses  of  laige 
experience  in  the  handling  and  use  of  German  reeds,  such  as  those  under  considera- 
tion, to  show  that  they  are  adaptable  to  and  are  actually  used  in  chair  making  to  a 
considerable  extent;  and  while  it  is  true  that  the  evidence  shows  that  they  are  used 
for  a  number  of  other  purposes  than  chair  making,  we  nevertheless  are  of  the  opinion 
that  there  is  sufficient  in  the  record  to  <<i«taTigiiii»h  them  from  the  reeds  ^diich  were 
the  subject  of  the  Winter  &  Smillie  case,  supra,  and  that  therefore  we  should  follow 
the  board's  finding  in  G.  A.  4780,  supra,  and  hold  them  to  be  subject  to  duty  under 
paragraph  212,  as  asseased. 

As  to  the  slab  rattan  and  broom  or  split  rattan  we  are  of  the  opinion  that  they  are 
each  entitled  to  free  entry  under  paragraph  713,  as  claimed,  and  we  so  hold. 

It  remains  only  to  determine  as  to  the  wide  binding  cane  designated  as  "D  binding," 
and  as  to  that  the  evidence  is  sufficient  to  warrant  a  finding  that  it  is  chair  cane,  sub- 
ject to  duty  as  assesBed. 

The  collector's  decisions  are  modified  accordingly. 


No.  86028.— Artificial  Flowers — Natural  Leaves. — Protest  478526  of  Cleveland 
Cut  Flower  Co.  (Cleveland),  and  protests  473025,  etc.,  of  Wm.  Scharrath  (New 
York).    Opinions  by  McClelland,  G.  A. 

Protests  overruled  as  to  artificial  flowers  and  natural  leaves  and  grasses  dyed  and 
prepared  for  ornamental  purposes,  classified  at  60  per  cent  ad  valorem  under  para- 
graph 438,  tari£f  act  of  1909. 

No.  86029.— Goddard's  Plate  Powder.— Protest  734913  of  Acker,  Merrall  &  Condit 
Co.  (New  York).    Opinion  by  McClelland,  G.  A. 

Goddard's  plate  powder  classified  under  paragraph  3,  tariff  act  of  1909,  was  held 
dutiable  as  whiting  (par.  54).  United  States  v.  Kraemer  (4  Ct.  Cust.  Appls.,  433; 
T.  D.  33858)  followed. 

No.  86080. — ^Embroidered  Leather  Gloves — Spbar-Back  Gloves. — Protest 
670379  of  H.  M.  Peyser  Co.  (Boston),  and  protests  692235-43765,  etc.,  of  Marshall 
Field  &  Co.  (Chicago).    Opinions  by  McClelland,  G.  A. 

United  States  v.  Wertheimer  (4  Ct.  Cust.  Appls.,  338;  T.  D.  33528)  followed  as  to 
embroidered  leather  gloves.  Abstract  13209  (T.  D.  27674)  followed  as  to  spear-back 
gloves. 
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No.  86081.— Lambskins.-— Protest  727427  of  Louis  Meyers  &  Son,  protest  719566 
of  S.  De  Renzi  &  Co.,  and  protests  678039,  etc.,  of  Wm.  H.  Stiner  &  Son  (New 
York).    Opinions  by  McClelland,  G.  A. 

Lambskins  classified  as  glove  leather  at  20  per  cent  under  paragraph  451,  tariff  act 
of  1909,  were  claimed  dutiable  at  15  per  cent  under  the  same  paragraph.  Protests 
sustained  in  part.    Abstract  35759  (T.  D.  34521)  followed. 


No.  86082.— Lambskins,  Tanned.— Protests  678260,  etc.,  of  Wm.  H.  Stiner  & 
Son  et  al.  (New  York).    Opinion  by  McClelland,  G.  A. 

Lambskins  tanned  but  not  dressed  and  finished  were  held  properly  classified  under 
paragraph  451,  tariff  act  of  1909.  Worsdell  v.  United  States  (2  Ct.  Cust.  Appls.,  270; 
T.  D.  31977)  foUowed. 

No.  86088. — Leather  Strips  for  Automobile  Treads. — Protest  694140  of  B.  F. 
Goodrich  Co.  (Cleveland).    Opinion  by  McClelland,  G.  A. 

On  the  authority  of  Michelin  Tire  Co.  v.  United  States  (5  Ct.  Cust.  Appls.,  — ; 
T.  D.  34131)  leather  strips  were  held  dutiable  at  15  per  cent  under  paragraph  451, 
tariff  act  of  1909,  rather  than  at  40  per  cent  under  paragraph  452. 


No.  86084.— Protests  Overruled.— Protests  602491,  etc.,  of  A.  H.  Ringk  &  Co., 
protest  473026  of  W.  Scharrath,  and  protest  671424  of  Wm.  H.  Stiner  &  Son  (New 
York),  and  protests  745662,  etc.,  of  H.  Bayersdorfer  &  Co.  (Philadelphia).  Opin- 
ions by  McClelland,  G.  A. 

Protests  unsupported;  overruled. 

No.  86685. — Parabolic  Mirrors — Glass  Reflectors. — Protest  464727  of  General 
Electric  Co.  (Albany). 

Sullivan,  General  Appraiser.  The  merchandise  in  question  was  returned  by  the 
appraiser  as  parabolic  mirrors,  ground  and  silvered.  It  was  assessed  for  duty  under 
paragraph  98  of  the  tariff  act  of  1909  at  60  per  cent  ad  valorem,  and  claimed  dutiable 
at  11  cents  per  square  foot  and  5  per  cent  ad  valorem  under  paragraphs  103  and  104 
ol  the  same  act.  It  is  further  claimed  that  if  metal  frames  are  attached  the  frames 
are  dutiable  at  45  per  cent  ad  valorem  under  paragraph  199  by  virtue  of  the  proviso 
to  paragraph  103. 

The  merchandise,  while  described  as  parabolic  mirrors  ground  and  silvered,  in 
common  parlance  would  be  called  reflectors.  The  testimony  discloses  that  these 
mirr(^s  are  extremely  valuable,  and  are  described  on  the  invoice  as  '^8  glass  parabolic 
mirrors." 

Paragraph  103  refers  to  '^cast  polished  plate  glass,  silvered;  cylinder  and  crown  glass, 
silvered;  and  looking-glass  plates,"  duty  being  assessed  according  to  the  dimension 
and  size  of  the  glass. 

Paragraph  104  refers  to  ''cast  polished  plate  glass,  silvered  or  unsilvered,  and  cylinder, 
crown,  or  common  window  glass,  silvered  or  unsilvered,  polished  or  unpolished,  when 
bentf  ground,  obscured,  frosted,  sanded,  enameled,  beveled,  etched,  embossed, 
engraved,  flashed,  stained,  colored,  painted,  ornamented,  or  decorated,    *    *    *." 

It  will  be  observed  that  paragraph  104  refers  specifically  to  cast  polished  plate  glass, 
bent. 

Paragraph  98  refers  to — 

Glass  bottles,  decanters,  and  all  articles  of  every  description  composed  wholl}r  or  in 
chief  value  ofglass^  ornamented  or  decorated  in  any  manner,  or  cut,  engraved,  painted, 
decorated,  ornamented,  colored,  stained,  silvered^  gilded,  etched,  sand  blasted,  frosted, 
or  printed  in  any  manner,  or  ground,  *  *  *  and  all  articles  of  every  description, 
including  bottles  and  bottle  glassware,  composed  wholly  or  in  chief  value  of  glass 
blown  either  in  a  mold  or  otherwise;    ^    *    *, 
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The  piotestant  daims  the  merchandise  does  not  come  within  the  pioviflionB  of 
puragtaph  98,  notwithstanding  this  provision  coven  ''all  articles  of  every  description 
composed  wholly  or  in  chief  value  of  glass,    *    *    *    silvered." 

A  more  particular  description  of  the  manufacture  and  use  of  the  merchandise  may 
be  necessary  to  a  proper  understanding  of  its  classification. 

The  exhibit  in  evidence  is  a  piece  of  broken  glass  of  irregular  shape,  silvered, 
slightly  curved;  about  4  inches  in  width  at  the  widest  point,  tapering  to  a  point, 
and  about  one-quarter  of  an  inch  in  thickness.  It  is  a  very  unsatisfactory  exhibit 
on  which  to  classify  the  merchandise,  as  is  shown  by  the  testimony.  The  manu- 
focturer,  whose  testinM)ny  was  taken  on  commission,  described  the  process  of  manu- 
facture as  follows: 

The  glass  is  placed  over  a  metal  mold  and  both  are  thenplaced  in  an  oven,  where 
the  continued  application  of  heat  to  the  glass  renders  it  sumciently  plastic  to  assume 
the  degree  of  curvature  corresponding  to  the  surface  of  the  metal  mold  upon  which 
the  glass  rests,  the  attraction  exerted  by  gravitv  causing  the  ^^lass  to  bend  to  the 
curvature  of  the  mold.  The  glass  is  then  annealed  for  a  long  tune,  and,  if  found  to 
be  perfect,  is  finished  by  polishing  and  eilvering. 

The  remaining  testimony  of  this  witness  verifies  the  process  herein  described. 

It  is  fully  shown  that  the  mirrors  as  imported  are  from  60  to  62  inches  in  diameter. 
They  are  all  concave,  the  object  being  to  throw  a  beam  of  light  the  greatest  possible 
distance  from  a  light  which  is  in  the  focal  center  of  the  mirror.  These  mirrors  are 
used  for  searchlights,  chiefly  by  the  United  States  Government,  it  being  shown  that 
90  per  cent  of  those  imported  are  purchased  by  the  Government. 

Mr.  Wolff,  one  of  the  United  States  examiners  at  the  port  of  New  Yorih:,  testifying 
on  the  part  of  the  importers,  describes  the  merchandise  a  little  more  definitely  than 
any  other  witness.    His  testimony  is  as  follows: 

Q.  Can  you  state  what  the  character  of  that  glass  is? — ^A.  I  have  two  kinds  coming 
in  here.  (Examines  Exhibit  1.)  It  is  a  hard  matter  to  tell  whether  that  is  a  piece 
of  plate  glass  or  whether  that  has  been  ground  down.  There  is  an  indication  of  K>oth, 
and  I  wouldn't  want  to  swear  either  way;  but  I  have  them  come  in  both  ways — plate 
glass  bent  and  others  one  big  piece  of  glass  the  thickness  of  whatever  convexity  they 
want  that  mirror,  and  that  is  groimd  out.    They  are  known  as  parabolic  minors,  then. 

It  will  be  observed  this  evidence  is  not  satisfactory  as  to  the  character  and  com- 
position of  the  merchandise.  The  exhibit  itself  is  very  unsatisfactory,  but  sbows  a 
slight  curvature  or  bending.  The  testimony  satisfies  the  board  tliat  the  minors  in 
dispute  are  of  a  very  high  class  and  require  accuracy  in  manufacture.  This  is  fully 
shown  by  the  testimony. 

Mr.  Wolff  further  testified: 

Q.  Is  it  possible  for  them  to  be  plate  glass  and  also  ground? — A.  Yes;  you  can 
make  them  two  ways,  from  plate  glass  and  ground  out.  The  ground-out  mirror  is 
much  more  valuable  than  that  made  from  plate  glass. 

Q.  Aren't  all  of  these  mirrors  plate  glass? — ^A.  JVb,  nr;  not  one  in  a  hundred  u  plate 
glaes. 

Q.  Will  you  describe  what  is  meant  by  bent? — ^A.  Well,  if  this  is  made  out  of  plate 
glass  they  would  cut  out  a  piece  of  plate  glass  and  bend  it — ^heat  it  and  bend  it — and 
silver  one  side  of  it;  but  the  majority  of  them,  if  wanted  for  good  reflectors,  seardi- 
lights,  and  things  like  that,  they  take  the  glass  and  grind  it,  because  that  way  they 
get  an  absolutely  certain  distance  from  every  part  of  the  mirror,  whereas  if  you  take 
the  plate  glass  and  bend  it  it  is  not  so  accurate. 

It  was  shown  by  the  testimony  that  searchlights,  if  required  for  use  by  the  Gov- 
ernment, require  the  highest  degree  of  perfection  in  their  manufacture,  which  would 
necessitate  the  grinding  of  the  glass  used  for  the  mirrors  or  reflectors  and  could  not 
be  manufactured  from  the  plate  glass,  polished,  silvered,  and  bent,  referred  to  in 
paragraphs  103  and  104. 

This  witness  further  testified  with  reference  to  the  thickness  of  the  plate  and  ground 

eh 


A.  The  thickness  of  the  glass  would  be  retained,  but  the  absolute  distance  very 
accurately  from  an  imaginary  center  to  all  parts  of  the  glass  would  not  be  the  same, 
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because  it  i»  impossible  to  bend  a  heavy  piece  of  quarter-inch  glass  so  accurately  as 
you  can  grind  it.  I  should  say  that  was  a  parabolic  mirror,  ground.  I  wouldn'  t 
want  to  say  it  could  not  be  anything  else,  but  it  looks  like  one. 

The  witness,  is  referring  to  the  exhibit,  and  his  statement,  while  not  an  absolute 
verity,  is  not  disputed. 

That  the  exhibit  offered  in  evidence  is  part  of  a  pazabolic  ground  mirror  is  further 
sustained  by  the  testimony  of  Examiner  Wolff,  who  stated: 

A.  (Examines  invoice.)  I  should  say  that  was  a  ground  parabolic  minor.  It  would 
not  be  plate  glass  at  that  price. 

This  witness,  further  testifying,  described  the  manufacture  of  a  ground  parabolic 
mirror  as  follows: 

A.  Well,  this  differs  in  this  wav:  If  you  want  to  make  a  parabolic  mirror  with  a 
convexity  of  6  inches,  you  would  have  probably  to  have  it  8  inches  thick  and  a  little 
larger  in  size;  then  they  have  a  grinder  which  cdm  down  into  it  an  absolutely  correct 
distance  from  each  point  to  the  middle  of  it,  ana  then  also  the  reverse  is  ground  the 
other  way. 

*««*««  ft 

Q.  And  that  couldn't  be  done  except  by  grinding? — ^A.  That  couldn't  be  done 
except  by  grinding.  You  can  not  take  a  piece  of  plate  glass  from  one-fourth  to  one- 
half  mch  thick  and  heat  it  and  bend  it  accurately;  it  is  absolutely  impossible. 

Without  further  referring  to  the  testimony,  we  are  satisfied  that  the  mirrors  in  ques- 
tion are  parabolic  ground  mirrors,  and  not  polished  plate  glass,  bent. 

That  this  merchandise  is  eo  nomine  within  paragraph  98  is  unquestioned.  That 
paragraph  refers  in  specific  terms  to  ''all  articles  of  every  description  composed  wholly 
or  in  chief  value  of  glass,  *  ♦  *  silvered,  ♦  *  *  or  ground."  Unquestion- 
ably the  glass  in  dispute  is  silvered,  and  the  evidence  satis&u^torily  establishes  it  is 
ground.  Paragraph  98  further  provides  for  "all  articles  of  every  description,  •  *  * 
composed  wholly  or  in  chief  value  of  glass  blown  either  in  a  mold  or  otherwise."  This 
is  an  eo  nomine  description.  The  merchandise  is  composed  wholly  or  in  chief  value 
of  glass,  silvered  or  ground,  and  not  being  plate  glass,  is  blown  either  in  a  mold  or 
otherwise.  So  that  it  appears  to  us  from  every  angle  the  action  of  the  collector  is 
sustained  by  the  testimony. 

We  have  heretofore,  in  protest  676275  (G.  A.  7550;  T.  D.  34351),  held  glass  reflectors, 
silvered,  within  paragraph  98  of  the  tariff  act  of  1909,  and  we  cite  as  sustaining  the 
action  of  the  collector  in  the  case  at  bar  G.  A.  7031  (T.  D.  30665),  which  had  reference 
to  blown  glass  shells  intended  to  be  manu&ctured  into  thermos  bottles,  and  Abstract 
25466  (T.  D.  31543),  where  the  merchandise  was  thermo  jars  consisting  of  double  jars, 
one  inserted  in  the  other,  and  constructed  in  the  skme  manner  as  thermos  bottles. 

The  protests  are  overruled  and  the  action  of  the  collector  afiSrmed. 


No.   86036.— Chemical  Glassware.— Protest  180309  of  Richard   Gibson  (New 
York). 

Sullivan,  General  Appraiser:  This  protest  is  against  the  assessment  of  duty  at  60 
per  cent  ad  valorem  under  the  provisions  of  paragraph  100  of  the  tariff  act  of  1897  on 
certain  chemical  glassware,  described  by  protestant's  witness  as  "  Erlenmeyer  flasks" 
and  '^praparaten  cillinder,"  claiming  the  same  dutiable  at  the  appropiiato  rate  ac- 
cording to  capacity,  or  at  the  most  at  40  per  cent  ad  valorem  under  paragraph  99,  or 
at  45  per  cent  ad  valorem  under  paragraph  110  or  112  or  193  of  the  same  act,  and  various 
other  claims. 

The  testimony  of  protestant's  witness  was  to  the  effect  that  the  "  praparaten  cillin- 
ders"  consisted  of  a  molded  cylinder  having  a  molded  glass  foot  and  a  ground-in 
stopper,  ground  to  fit  the  cylinder;  that  it  was  formed  entirely  in  a  mold;  and  that 
there  was  no  grinding  other  than  what  was  necessary  to  fit  the  stopper.  The  only 
testimony  as  to  the  Erlenmeyer  flasks  was  to  the  effect  that  they  were  always  known 
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M  ouch.  On  cioflB-examiiiatioii  it  vru  diadosed  that  thoae  artidefl  are  uaed  in  chemi- 
cal laboratorieB,  and  that  the  hollow  part  of  the  cylinden  was  blown  in  a  mold,  and 
the  portion  that  was  not  blown  was  principally  the  foot. 

Paragraph  100  of  the  act  of  1897  is  with  reference  to  blown  glassware.  The  evi- 
dence is  undisputed  that  the  "praparaten  cillinders"  are  molded  glassware;  that  the 
hollow  part  was  blown  in  a  mold,  and  the  only  grinding  to  which  they  were  subjected 
was  for  the  purpose  of  fitting  the  stoppers. 

There  seems  to  be  a  conflict  of  the  authorities  with  reference  to  paragraph  100  of  the 
act  of  1897.  The  board  in  Abstract  26228  (T.  D.  31804)  held  that  the  cylinders  and 
Erlenmeyer  and  other  fonns  of  flasks  were  dutiable  as  blown  glassware.  The  Circuit 
Court  of  the  United  States  for  the  Southern  District  of  New  York  in  Eimer  v.  United 
States  (126  Fed.,  439;  T.  D.  25112)  held  this  class  of  merchandise  was  not  blown  glass- 
ware, and  drew  a  distinction  between  the  glass  mentioned  in  paragraph  100  and  the 
molded  glass  mentioned  in  paragraph  99.  In  United  States  v.  Heil  Chemical  Co. 
(178  Fed.,  537;  T.  D.  30492)  the  Circuit  Court  of  Appeals  held  that  m^chandise  voy 
similar  to  that  in  the  caseat  bar,  being  glassware  blown  in  a  mold,  was  within  the  pro- 
visions of  paragraph  100  of  the  act  of  1897,  and  that  the  term  "blown  glassware"  is 
not  limited  to  articles  blown  free-handed,  but  includes  also  those  blown  in  a  mold. 

The  testimony  being  uncontnuiicted  that  the  hoUow  part  of  the  cylinden  was  blown 
in  a  mold  and  that  the  Erienmeyer  flasks  were  always  known  under  that  name,  and 
Abstract  26228  (T.  D.  31804,  supra)  showing  that  Erlenmeyer  flasks  are  compoaed 
whoUy  of  blown  glass,  the  merchandise  comes  within  the  provisions  of  paragraph  100 
and  is  dutiable  at  60  per  cent  ad  valorem  as  blown  glassware. 

The  protest  is  overruled  and  the  collector's  action  affirmed. 

No.  86087.— iMrrATioN  Coral  on  Wnus.^Protests  616220,  etc.,  of  F.  Wm.  Gertzen 

Co.  (New  York).    Opinion  by  Sullivan,  G.  A. 

Protests  overruled  as  to  imitation  coral  on  wire  classified  as  manufactures  of  metal 
and  paste  under  paragraphs  199  and  109,  tariff  act  of  1909,  claimed  dutiable  as  imita- 
tion precious  stones  (par.  449)  or  as  beads  (par.  421).  G.  A.  7155  (T.  D.  31234)  dis- 
tinguished. 

No.  86088.— iHrrATioN  Jet.— Protests  408401*^1612,  etc.,  of  Bernard,  Judae  &  Co. 
(Chicago).    Opinion  by  SuUivan,  G.  A. 

United  States  v.  Beierle  (1  Ct.  Cust.  Appls.,  457;  T.  D.  31506)  followed  as  to  imita- 
tion jet. 

No.  86089. — Jewelry — RosARffes — Hatrns — Metal  Chains — Jewelry  Belt 
Buckles — Imitation  Pearl  Beads — Celluloid  Combs — ^Metal  Purses — 
Toy  Rattles.— Protests  244150,  etc.,  of  I.  Emrich  &  Co.  et  al.  (New  York). 
Opinion  by  Sullivan,  G.  A. 

Benziger  v.  United  States  (172  Fed.,  280;  T.  D.  29777)  and  G.  A.  7053  (T.  D.  30731) 
followed,  holding  rosaries  dutiable  according  to  the  component  material  of  chief  value. 
Hatpins  with  heads  consisting  of  plain  paste  baUs  in  imitation  of  precious  stones  or  jet 
were  held  dutiable  under  paragraph  112  or  193,  tariff  act  of  1897.  G.  A.  6139  (T.  D. 
26679),  G.  A.  6808  (T.  D.  29265),  and  G.  A.  6995  (T.  D.  30444)  followed.  Long  metal 
chains  were  held  dutiable  under  paragraph  193.  Abstract  15266  (T.  D.  28132)  fol- 
lowed. Metal  belt  buckles  were  held  dutiable  as  manufactures  of  metal  and  paste 
(par.  193  and  112).  G.  A.  6374  (T.  D.  27382)  and  Abstract  17492  (T.  D.  28575)  fol- 
lowed. Imitation  pearl  beads  temporarily  strung,  more  than  half  filled  with  wax, 
were  held  dutiable  as  manufactures  of  wax  (par.  448).  G.  A.  6639  (T.  D.  28297), 
Abstract  32015  (T.  D.  33348),  and  Abstract  34492  (T.  D.  34069)  followed.  Protest  over- 
ruled as  to  celluloid  combs  with  metal  tops  classified  as  jewelry  under  paragraph  434. 
Metal  puises  were  held  dutiable  as  manufactures  of  metal  (par.  193).  Silver  rattles 
were  held  dutiable  as  toys  (par.  418).    Protests  sustained  in  part. 
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No.  86040.-JBWBLRY.— PtotestB  513898,  etc.,  of  Maloof  &  Dowaliby  et  al.  (New 
York).    Opinion  by  Sullivan,  G.  A. 

United  States  v.  Cohn  (3  Ct.  Cuet.  Appla.,  273;  T.  D.  32571)  and  Cohn  v.  United 
States  (4  Ot.  Gust.  Apple.,  378;  T.  D.  33536)  followed  as  to  articles  commonly  known 
as  jewelry.    Protests  sustained  in  part. 


No.  86041. — Protests  Overruled. — Protests  551172-38858,  etc.,  of  Bernard,  Judae 
&  Go.  et  al.,  and  protests  730707-45376,  etc.,  of  Lyon  &  Healy  et  al.  (Chicago), 
and  protests  432439,  etc.,  of  Albert  Lorsch  &  Go.  et  al.  (New  York).  Opinions 
by  Sullivan,  G.  A. 

Protests  unsupported;  overruled. 

No.  86042.— MINBRA.L  Wax— Ghemical  Gompound.— Protests  711789,  etc.,  of  F.  B. 
Ross  &  Go.  (New  York). 

Brown,  General  Appraiser:  The  merchandise  is  invoiced  as  mineral  wax  or  white 
hardening  wax,  and  is  stated  by  the  appraiser  to  consist  of  a  preparation  of  saponi- 
fiable  fatty  acid  compounds,  free  fatty  acids,  and  paraffin,  containing  some  lime  soap. 
It  was  classified  for  duty  as  a  chemical  mixture  under  paragraph  3,  act  of  1909,  and 
it  is  claimed  to  be  free  as  paraffin  under  paragraph  645,  or  as  mineral  or  vegetable  wax 
under  paragraph  707,  or  in  the  alternative  10  or  20  per  cent  under  paragraph  480  as 
an  unenumerated  unmanufactured  or  manufactured  article. 

The  importer's  testimony  is  to  the  effect  that  it  is  mineral  or  vegetable  wax  mixed 
with  paraffin,  and  that  it  is  similar  in  all  respects  to  the  merchandise  held  by  Judge 
Hay  in  protest  254967,  Abstract  21425  (T.  D.  29834)  to  be  free  as  mineral  wax. 

The  chemist's  report  and  the  chemist's  testimony,  presented  by  the  Government, 
fail  to  break  down  the  importers'  claim,  and  on  the  evidence  before  us  in  this  record 
we  are  constrained  to  hold  that  it  comes  within  the  principle  of  Judge  Lacombe's 
decision  in  United  States  v.  Momingstar  (168  Fed.,  541;  T.  D.  29651)  admitting  a 
certain  substance  known  as  camauba-wax  substitute  to  free  entry  under  an  identical 
provision  in  the  act  of  1897.    The  court  said  in  that  case: 

Evidently  Gongress  used  the  words  "mineral  wax"  in  their  popular  sense;  other- 
wise they  would  cover  nothing.  The  article  in  question  is  compoimded  of  camaul  a 
wax  and  paraffin,  and  when  completed  is  to  all  appearance  a  waxy  substance  used  for 
the  same  purpose  as  are  other  waxes  and  containing  no  animal  wax. 

In  the  case  at  bar  the  Government  chemist  testified  that  there  was  some  lime 
present  in  a  very  small  quantity.  This,  the  importer  testified,  was  added  for  making 
this  substance  harder  and  more  convenient  to  use,  but  that  the  addition  of  the  lime 
did  not  change  any  of  its  uses. 

We  hold  the  merchandise  free  under  paragraph  707,  as  claimed. 

Protests  sustained. 

No.  86048.— Resin-Brewers'  Pttch.— Protest  708747  of  G.  Grosselfinger  (New 
York).    Opinion  by  Brown,  G.  A. 

So-called  brewers'  pitch,  used  for  lining  beer  containers  to  prevent  the  beer  from 
coming  in  contact  with  the  wood  of  the  keg,  classified  as  resin,  advanced  in  value  or 
condition  under  paragraph  20,  tariff  act  of  1909,  was  claimed  free  of  duty  or  dutiable 
at  a  lower  rate  under  numerous  paragraphs.    Protest  overruled. 


No.  86044.— Goal-Tar  Bases.— Protests  654608,  etc.,  of  Badiache  Go.  (New  York). 
Opinion  by  Brown,  G.  A. 

United  States  v.  Badische  (5  Gt.  Gust.  Appls.,  —;  T.  D.  34400)  followed  as  to  coal- 
tar  bases,  held  dutiable  as  products  or  preparations  of  coal  tar,  not  colors  or  dyes,  under 
paragraph  15,  tari£f  act  of  1909,  or  paragraph  21,  tariff  act  of  1913. 
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No.  86045.— Sapo  Crbsol— Coal-Tab  Psoduct.— Protests  572697,  etc.,  of  White 
Tar  Co.  (New  York).    Opinion  by  Brown,  G.  A. 

So-called  sapo  cresol,  classified  as  a  coal-tar  product  under  paragraph  15,  taiiff  act 
of  1909,  was  claimed  free  of  duty  as  sheep  dip  (par.  669).    Protests  overruled. 

No.  86046. — Chbmical  Compound. — Protests  569148,  etc.,  of  Brunswig  Drug  Co.  (Los 
Angeles).    Opinion  by  Brown,  G.  A. 

A  substance  composed  of  10  per  cent  cyanide  of  potash  and  the  balance  cyanide  of 
soda,  classified  as  a  chemical  compound  under  paragraph  3,  tariff  act  of  1909,  was 
claimed  dutiable  as  cyanide  of  potassium  (par.  64).    Protests  overruled. 

No.  86047.— Indioo  Bromatb.— Protest  725240  of  Farbwerko-Horchst  Co.  (New 
York).    Opinion  by  Brown,  G.  A. 

Indigo  bromate  was  held  dutiable  under  paragraph  25,  tariff  act  of  1909,  as  claimed, 
rather  than  under  paragraph  15,  as  classified.  Klipstein  v.  United  States  (4  Ct* 
Cust.  Appls.,  510;  T.  D.  33936)  followed. 


No.  86048.— FisB  in  Tins.— Protests  470001,  etc.,  of  Strohmeyer  &  Arpe  Co.  et  al. 
(Boston,  etc.),  protests  408388-31138,  etc.,  of  C.  L.  Benson  et  al.  (Chicago),  pro- 
tests 621026,  etc.,  of  Hawley  &  Letzerich  et  al.  (Galveston,  etc.),  protests  446198, 
etc.,  of  Meyer  &  Lange  et  al.,  and  protests  431086,  etc.,  of  G.  Saaso  &  Sons  et  al. 
(New  York),  and  protests  716188,  etc.,  of  Achard  &  Co.  et  al.  (New  York,  etc.). 
Opinions  by  Brown,  G.  A. 

United  States  v.  Miller  (5  Ct.  Cust.  Appls.,  — ;  T.  D.  34443)  and  United  States  v. 
Smith  (4  Ct.  Cust.  Appls.,  70;  T.  D.  33312)  followed  as  to  fish  in  tins. 

Beforb  Board  2,  Junb  30, 1914. 

No.  86049.— Bronze  Wire  Cloth— Metait-Thrbao  Articlbs — Protest  Claoung 
Higher  Rate.— Protest  707908  of  W.  S.  Tyler  Co.  (Cleveland).  Opinion  by 
Fischer,  G.  A. 

Bronze  wire  cloth,  classified  under  paragraphs  199  and  135,  tariff  act  of  1909,  was 
claimed  dutiable  as  articles  composed  of  metid  threads  (par.  179).  United  States  v, 
Schwartz  (3  Ct.  Cust.  Appls.,  24;  T.  D.  32315),  and  United  States  v,  Byrne  (3  Ct. 
Cust.  Appls.,  52;  T.  D.  32316)  followed,  holding  a  protest  valid  which  chums  a  higher 
rate  of  duty  than  that  assessed.  Protest  overruled.  United  States  v.  McCoy  (4  Ct. 
Cust.  Appls.,  396;  T.  D.  33838)  cited. 


No.  86050. — Surpace-Coated  Paper  Signs. — Protests  673269,  etc.,  of  Kaufmann 

&  Strauss  Co.  (New  York).    Opioion  by  Fischer,  G.  A. 

Signs  made  of  paper  board  covered  with  sur&u:e-coated  paper  were  held  properly 
classified  under  paragraph  411,  tariff  act  of  1909.  United  States  v.  Wyman  (4  Ct. 
Cust.  Appls.,  411;  T.  D.  33851)  followed. 


No.  86061.— Baskets  in  Chief  Value  of  Silk.— Protest  726725-45472  of  G.  W. 
Sheldon  &  Co.  (Chicago). 

Howell,  General  Appraiser:  This  protest  has  been  submitted  on  the  record,  from 
which  it  appears  that  the  goods  in  question  consist  of  *' colored  baskets  composed  of  silk, 
cotton,  straw  and  wood,  silk  being  the  component  material  of  chief  value.*'  Duty 
was  assessed  thereon  by  the  collector  as  manufactures  in  chief  value  of  silk  at  the  rate 
of  50  per  cent  ad  valorem  under  the  provisions  of  paragraph  403,  tariff  act  of  1909. 
The  importers  claim  that  the  articles  are  properly  dutiable  as  baskets  of  wood  at  the 
rate  of  40  per  cent  ad  valorem  under  the  provisions  of  paragraph  214  of  said  act. 
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In  G.  A.  7221  (T.  D.  31587)  the  board  held  sunilar  articles  to  be  properly  dutiable 
as  baskets  of  wood  rather  than  as  manufacturers  in  chief  value  of  silk.  On  appeal  the 
decision  of  the  board  was  afilrmed  by  the  Court  of  Customs  Appeals  in  United  States 
V.  Zinn  (2  Ct.  Cust.  Appls.,  419;  T.  D.  32171).  In  G.  A.  7441  (T.  D.  33241)  the  Zinn 
case  was  cited  by  the  board  as  an  authority  for  holding  certain  bottles  covered  with 
wicker  composed  of  willow,  the  willow  constituting  the  component  material  of  chief 
value,  to  be  properly  dutiable  as  bottles  and  not  as  manufactures  in  chief  value  of 
willow.  This  decision  of  the  board  was  reversed  by  the  Court  of  Customs  Appeals  in 
United  States  v,  Mulhens  (4  Ct.  Cust.  Appls.,  496;  T.  D.  33917),  wherein  the  court, 
in  commenting  on  their  understanding  of  Uie  Zinn  case,  said: 

The  board  says  with  reference  to  the  case  last  mentioned  that  this  court  therein  ' 'de- 
cided that  baskets  composed  of  straw,  willow,  rattan,  and  wood,  lined  and  padded  wiUi 
silk,  silk  being  the  component  material  of  chief  value,  were  dutiable  as  baskets  of 
wood  under  paragraph  214  and  not  as  manufactures  in  chief  value  of  silk  under  para- 
graph 403  of  the  act  of  1909.'' 

With  reference  to  the  Zinn  case,  we  pause  here  to  say  that  the  opinion  of  this  court, 
by  Montgomery,  Presiding  Judge,  states: 

''An  analysis  of  the  original  material  of  which  the  basket  as  thus  lined  was  com- 
posed showed  the  chief  value  of  the  raw  material  to  be  silk.  It  does  not  appear  that 
the  value  of  the  lining  exceedea  that  of  the  finished  basket.'' 

Attention  is  called  to  this  now  because  the  board  in  the  case  at  bar  assumes  that  in 
the  Zinn  case  silk  was  the  component  material  of  chief  value,  while  from  the  last- 
quoted  statement  it  appears  that  this  court  did  not  so  understand  in  that  case. 

In  view  of  this  statement  of  the  court  as  to  its  understanding  of  what  constituted 
the  component  material  of  chief  value  in  the  baskets  covered  by  the  Zinn  case,  we 
do  not  consider  that  that  case  is  controlling  in  the  case  at  bar.  As  the  baskets  in  ques- 
tion «iTft  poniTtnaed  in  chief  value  of  silk  we  hold  that  they  are  properly  dutiable  as 
manufactures  in  chief  value  of  silk  at  the  rate  of  50  per  cent  ad  valorem  under  para- 
graph 403  of  said  act,  as  assessed. 

The  protest  is  accordingly  overruled  and  the  decision  of  the  collector  is  affirmed. 

No,  86052.— Ribbons.— Protests  724893,  etc.,  of  New  York  Merchandise  Co.  (New 
York).    Opinion  by  Howell,  G.  A. 

Ribbons  composed  in  chief  value  of  artificial  silk  and  in  chief  value  of  cotton 
were  held  properly  classified  under  paragraph  349,  tariff  act  of  1909. 


No.  86058.— Hemp  Braids. —Protest  634101  of  G.  T.  Day  &  Co.  (Boston),  and  pro- 
test 717&16  of  Nozaki  Bros.  (San  Francisco).    Opinions  by  Howell,  G.  A. 

Hemp  braids  classified  as  bleached,  found  to  be  not  bleached,  dyed,  colored,  or 
stained,  were  held  dutiable  accordingly  under  paragraph  422,  tariff  act  of  1909,  as 
claimed.    Abstract  32145  (T.  D.  33389)  followed. 


No.  86054. — Silk  Veils  hade  on  Levbb  Machine — ^AppLiQuin  Silk  Fabrics. — 
Protests  707874,  etc.,  of  E.  &  Z.  Van  Raalte  (New  York).  Opinion  by  How- 
ell, G.  A. 

Protests  overruled  as  to  certain  silk  veils  classified  under  paragraph  350,  tariff  act 
of  1909,  as  made  on  the  Lever  or  Gothrough  machine  and  claimed  dutiable  under 
paragraph  402.  United  States  v.  Ewing  (3  Ct.  Cust.  Appls.,  333;  T.  D.  32624)  fol- 
lowed as  to  silk  fabrics  appliqu^d  with  small  pieces  of  paste  in  a  design  producing  an 
all-over  dotted  effect,  classified  under  paragraph  399. 


No.  86055. — ^Wearing  Apparel  in  Chief  Value  op  Lever  Lace. — Protest  713919 
of  S.  G.  Altemus  (Philadelphia).    Opinion  by  Howell,  G.  A. 

Protest  overruled  as  to  a  dressing  gown  and  blouse  classified  as  silk  wearing  apparel 
in  part  of  Lever  lace  under  paragraph  350,  tariff  act  of  1909. 
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No.  MOM. — ^Wbahino  Afparbl  op  Cotton  or  Silk. — ^Protests  704704,  etc.,  off 

Stnwbridge  &  Clothier  et  ftl.  (PhiUdelphui).    Opinion  by  Howell,  G.  A. 

Wealing  apparel  composed  in  part  but  not  in  chief  value  ol  Lever  lace,  daeafied 

under  paiagnph  350,  tariff  act  of  1909,  wae  held  dutiable  under  paragraph  349  or  402, 

aa  claimed.    Altman  v.  United  Statee  (5  Ct.  Cuat.  Apple.,  — ;  T.  D.  34251)  followed. 

Pkotests  wirtained  in  part. 

^"■— "• 

No.  M0ft7.— Spun  Silk  Yarn  on  Bobbins.— Protest  ({38127  ol  O.  G.  Hmnpstead  & 
Son  (Philadelphia).  Opinion  by  Howell,  G.  A. 
Spun  silk  yam  wound  upon  cylindrical  paper  tubes  about  6}  inches  in  length  and 
having  a  uniform  diameter  of  about  1}  inches,  was  claimed  not  to  be  "on  bobbins," 
as  dasnfied,  but  "in  skeins,  waips,  or  cops**  under  paragraph  397,  tariff  act  of  1909. 
Protest  overruled.    G.  A.  7312  (T.  D.  32123)  followed. 

No.  86058. — ^Manupacturbs  op  Silk — Suppicibnct  op  Protbst. — Protest  C25904 
of  Libbey  St  Ryker  (New  York).  Opinion  by  Howell,  G.  A. 
A  woven  fabric  of  silk  and  cotton  classified  as  silk  chief  value  under  pangiaph 
399,  tariff  act  of  1909,  imported  in  pieces  1  meter  in  length,  used  in  the  manufacture 
of  hats,  was  held  dutiable  as  a  manufacture  of  silk.  Protest  describing  the  merchan- 
dise as  silk  hats  held  sufficient.  Hensel  v.  United  States  (160  Fed.,  219;  T.  D.  28637) 
foUowed. 

No.  86059.— Trdcmbd  Straw  Hats.— Protest  707905  of  Jordan-Marsh  Co.  (Boston), 

protests  692968,  etc.,  of  Wm.  Hengerer  Co.  et  al.  (Buffalo),  protests  706034,  etc., 

of  L.  A.  Consmiller,  protests  707264,  etc.,  of  E.  H.  Fielding  &  Co.,  and  protest 

726584  of  J.  A  H.  Rosenberg  (New  York).    Opinions  by  Howell,  G.  A. 

United  States  v.  Lord  &  Taylor  (4  Ct.  Oust.  Appls.,  322;  T.  D.  33521)  followed  as 

to  trimmed  straw  hats.    Protests  sustained  in  part. 


No.  M060.— Protests  Overrvlbd.— Ph>test  729438  of  Maurice  B.  Carlin  (Balti- 
more), and  protest  726472  of  Jordan-Marsh  Co.  (Boston).    Opinions  by  Howell, 
G.  A. 
Protests  unsupported;  overruled. 


No.  86061.-— Protests  Abandonbd.— Protests  207593,  etc.,  of  Hunken,  Neale  & 

Forbes  et  al.  (New  York). 
Protests  abandoned. 

BsroRE  Board  3,  June  30,  1914. 

No.  86062.— Lbakaob  of  Sakb.— Protests  104121,  etc.,  of  Y.  Y.  Hiroee  et  al.  (Hon- 
olulu).   Opinion  by  Waite,  G.  A. 
Protests  sustained  claiming  an  allowance  for  leakage  of  sake  imported  under  the 
act  of  1897. 

No.  86068.— Beans— Pease.— Protests  700534,  etc.,  of  Hamano  Shoten  et  al.  (Hon- 
olulu), and  protests  681012,  etc.,  of  Okada  &  Idiida  Co.  et  al.  (San  Francisco). 
Opinions  by  Waite,  G.  A. 
Merchandise  classified  as  beans  under  paragraph  249,  tariff  act  of  1909,  was  claimed 
dutiable  as  pease  (par.  262).    Protests  overruled.    Abelnct  34469  (T.  D.  34069)  cited. 

No.  86064.— Paper— Favored  Nations.— Protests  662617,  etc.,  of  Cornelius  Eahlen 
(New  York).    Opinion  by  Somerville,  G.  A. 
Bertuch  v.  United  States  (4  Ct.  Cust.  Appls.,  146;  T.  D.  33434)  foUowed  as  to  paper 

produced  in  Germany  from  wood  the  product  of  (jermany. 

^— """^^ 

No.  86065.— Protests  Abandoned.— Protests  545553,  etc.,  of  L.  Fried  &  Son  et 
al.  (New  York). 
Protests  abandoned. 
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Ame;  confectionery  (Abstract  34782) 

Amendment  of  consular  regulationB 

American  fisheries: 

Abstract  35604 

Abstract  35520 

Abstract  35601 

Abstract  35699 

United  States  V.  Post  Fish  Co 

American  goods  returned: 

Denike  v.  United  States 

Entireties  (Abstracts  34555  and  34556) 

Horse  (Abstract  34604) 

American  vessels,  discount  on  goods  imported  in 

Appeal  from  G.  A.  7540 

Amor's  metal  polish: 

Diamantine  (Abstract  34563) 

Rosenheim  et  al.  v.  United  States 

Anatomical  preparations 

Animal  hair;  wool  (Abstract  35843) 

Antimony  articles,  silver  plated 

Antimony  ore  (Abstract  34619) > 

Antipasto;  fish  in  tins: 

Abstract  34766 

Abstract  35410. 

Antipyrin;  medicinal  preparation  (Abstract  85009) 

Antique  furniture: 

Abstract  35550 

Abstract  35931 

Abstracts  36023  and  35024 

Antiques: 

Abstract  35743 

Abstracts  35632  and  35633 

Abstracts  35700  and  35701 

Chinese  porcelain*  dutiable  value  ^Abstract  34939) 

Leather  screen;  Wedgewood  ware  (Abstract  35787) 

Value  (Abstract  36024) 

Ants,  European  meadow,  importation  of,  prohibited 

Appeals  from  decisions  of  Board  of  General  Appraisers: 

Alcoholic  perfumery,  Abstract  34182  (T.  D.  33963) 

Appliqu^d  wearing  apparel  (G.  A.  7525) 

Bar-le-duc  jelly,  Abstract  34779  (T.  D.  34186) 

Blown-glass  stem  ware  (G.  A.  7519) 

Cable  made  of  gut,  Abstract  35422  (T.  D.  34416) 

Children's  embroidery  seta,  Abstract  34400  (T.  D.  34033) 

Copper  matte;  regulus  of  copper,  Abstract  35013  (T.  D.  34279).. 

Cork  waste  (G.  A.  7541) 

Discount  on  goods  imported  in  American  vessels  (G.  A.  7540). . . 

Drayage  charges,  Abstract  34860  (T.  D.  34201) 

Electric-light  bulbs,  Abstract  35162  (T.  D.  34307) , 

Jurisdiction  of  board  (G.  A.  7512) , 

Lubricating  oil,  Abstract  34756  (T.  D.  34186) , 

Merchandise  in  transit  entered  lor  consumption,  Abstract  34568 
(T.  D.  34090) 

Olive  oil  in  tins  (G.  A.  7534) 

Placards  or  show  cards,  Abstract  35500  (T.  D.  34425) 

Rattan  reeds,  Abstract  35066  (T.  D.  34279) 

Reconstructed  rubies.  Abstract  35123  (T.  D.  34307) 

Rhine8tone  or  paste  buttons  (G.  A.  7539) 

Sewing-machine  parts,  Abstract  35048  (T.  D.  34279) 


34165 
34571 
34321 
34186 
34542 

34425 
34440 
34459 
34468 
34188 

34553 
34090 
34127 
34246 
34271 

34090 
34135 
34088 
34548 
34043 
34127 

34186 
34416 
34279 

34440 
34571 
34279 

34496 
34459 
34468 
34219 
34521 
34609 
34315 

34058 
34122 
34359 
34116 
34485 
34152 
34316 
34369 
34271 
34309 
34422 
34114 
34367 

34269 
34259 
34576 
34460 
34387 
34299 
34343 


7540 


7526 
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Appeals  from  dedsions  of  Board  of  General  Appraisers — Gontiuued. 

Spar  prisms;  rock  crystals,  Abstract  36307  (T.  D.  34355) 

Wood  pulp  and  paper  from  Canada,  Abstract  34940  (T.  D.  34219). 

Wood  pulp  from  Germany  (G.  A.  7532) 

Woven  fabrics  of  asbestos,  Abstract  34310  (T.  D.  34026) 

Appliqu^d  articles;  wearing  apparel  ^Abstract  35765) 

Appliqu^d  cotton  wearing  apparel  (Abstract  35886) 

Appliqu6d  silk  (Abstract  34676) 

Appliqu^d  silk  fabrics  (Abstract  35734) 

Appliqu^d  wearing  apparel 

Abstracts  35798,  35824,  and  35855 

Appeal  from  G.  A.  7525 

Baby  kimonas  (Abstract  35754) 

Appraisement 

Legality  of.    {See  Legality  of  appraisement.) 

Notice  of.    (See  Notice  of  appraisement.) 

Zinc  in  ore 

Aprons  and  bibs  in  the  piece 

Aprons,  E.  B.  Kursheedt  Apron  Co.,  New  York,  drawback  on 

Argentine  Republic;  wheat  and  wheat  products 

Arms  and  munitions  of  war  to  Mexico 

Arrow  point  embroidered  leather  gloves  (Abstract  35604) 

Articles  in  packages  of  2^  pounds  or  less;  chemicals;   medicinal  com- 
pounds  

Articles  of  personal  adornment: 

Evidence  (Abstract  34864) 1 

Jewelry  (Abstracts  34791  and  34813) 

Articles  T)lated  with  gold  or  silver 

Artificial  aigrettes 

Artificial  flower  stems: 

Abstract  35475 

Abstract  35605 

Abstmct  35665 

Abstract  35873 

Abstracts  35524  and  35545 

Artificial  flowers: 

Abstract  34575 

Abstract  34789 

Abstract  35158 

Abstracts  35454  and  35456 

Abstracts  35566,  35606,  35626,  and  35627 

•Hatpins  (Abstract  35639) 

Natural  leaves  (Abstract  36028) 

Wax  and  metal  (Abstract  35869) 

^  \yhatnot  (United  States  v.  Edson  Keith  &  Co.) 

Artificial  fruit;  manufactures  of  wax: 

Abstract  35434 

Abstract  34656 

Artificial  grans  (Abstract  35221) 

Artificial  horsehair  (United  States  u.  Eckstein) 

Artificial  silk  (Abstract  34579) 

Artificial  silk  and  chip  or  straw  lutts  (Abstract  35727) 

Artificial  silk  beltings  (Abstract  34580) 

Artificial  silk  braids  (Abstract  34581) 

Artificial  silk  cords  and  loops,  B.  Ulman  &  Co.,  New  York,  draw- 
back on 

Artificial  silk  fabrics  (Abstract  35762) 

Artificial  silk  hats  aim  scarfs  (Abstract  34621) 

Artificial  silk  trimmings: 

Abstract  35587 

Abstracts  34587  and  34591 


{ 


34423 
34308 
34360 
34081 
34521 
34571 
34165 
34496 
34087 
34548 
34122 
34496 
34569 


34280 
34243 
34593 
34063 
34141 
34558 
34459 

34184 

34219 
34201 
34182 
34217 

34425 
34459 
34468 
34571 
34440 

34127 
34201 
34307 
34416 
34459 
34468 
34609 
34571 
34128 

34416 
34165 
34321 
34524 
34127 
34496 
34127 
34127 

34365 
34521 
34127 

34459 
34127 


7625 


7675 


7537 


7535 
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Subject. 


Dept. 

No. 


Artificia]  silk  waste: 

CJotton  card  laps  f  Abstract  34582) 

Cotton  sliver  (Abstract  35976) 

Artificial  silk  vam: 

Abstract  34432 

Abstract  34630 , 

Arnold  Karops,  New  York,  drawback  ou 

Artificial  teeth^  Dentists'  Supply  Co.,  New  York,  diawbsurk  on 

Artistic  antiquities: 

Abstract  35594 

Abstracts  35835  and  35836 

Asbestos  articles  (United  States  v.  Grasselli  Chemical  Co.) 

AoBeflsment  of  duty;  dutiable  value 

AoBessinent  of  duty  on  chaiges 

Attorney  General,  opinion  of:  Window  glass,  boxes  containing  more 
than  50  square  feet  of 

Automobile  cloth;  dress  goods 

Automobile  equipments,  North  East  Electric  Co.,  Bochester,  N.  Y., 
drawback  on 

Automobile  parts,  Columbia  CaatingB  Co.,  Detroit,  Mich.,  drawback 


on. 


Automobile  starting  and  lighting  equipments,  Bijur  Motor  Lighting 
Co.,  Hoboken,  N.  J.,  drawback  on 

Automobile  wind  shields,  Hands  Manufacturing  Co.,  Detroit,  Mich., 
drawback  on 

Automobiles  and  parts,  drawback  on 

Automobiles  and  engines,  Hupp  Motor  Car  Co.,  Detroit,  Mich.,  draw- 
back on 

Automobiles: 


Benz  Auto  Import  Co.,  New  York,  drawback  on 

Brewster  &  C^o.,  New  York,  drawback  on 

Cadillac  Motor  Car  Co.,  Detroit,  Mich.,  drawback  on. 

Ford  Motor  Co.,  Detroit,  Mich.,  drawback  on 

Healy  A  Co.,  New  York,  drawback  on 

Hupp  Motor  Car  Co.,  Detroit,  Mich.,  drawback  on... 


Lozier  Motor  Co.,  Detroit,  Mich.,  drawback  on 

Ohio  Electric  Car  Co.,  Toledo,  Ohio,  drawback  on 

Thomas  B.  Jeffrey  Co.,  Kenosha,  Wis.,  drawback  on 

Avocado  or  alligator  pear  and  seeds  uiereof ;  plant  quarantine  act. 
Azuki;  beans  (Abstract  34470) 


{ 


{ 
{ 


Babbitt  metal,  Frictionless  Metal  Co.,  Chattanooga,  Tenn,  drawback 


on. 


Baby  carriages;  personal  effects 

Baby  kimonos;  appliqu^  wearing  apx)arel  (Abstract  35754). 

Baggage  in  bond  from  Quebec 

Bafi^g,  old  jute,  free  of  duty 

Balmg  wire;  cotton  ties 

Balloons,  toy  (Abstract  35163) 

Bar  hoists;  rock  drills;  steam  engines 

Bar~le~duc  iellv* 

Appeal  from  Abstract  34779  (T.  D.  34186).., 

Commercial  designation  (Abstract  34779). 

United  States  v.  Sheldon  &  Co.  et  al 

Baskets: 

Duty  on,  under  act  of  1913 

Wood  (Abstract 35573) 


34127 
34604 

34053 
34127 
34462 
34505 

34459 
34548 
34527 
34179 
34274 
34385 

34388 
34303 

34350 

34267 

34083 

34037 
34227 

34222 

34153 
34233 
34506 
34383 
34294 
34310 
34487 
34143 
34464 
34465 
34205 
34507 
34261 
34069 


34230 
34282 
34496 
34405 
34297 
34055 
34307 
34458 

34359 
34186 
34555 

34118 
34459 


G.A. 
No. 


7M4 


7666 


1143 


Subject. 


Baskets  in  chief  value  of  sOk  (Abstiact  36061) 

Baskets  in  part  of  embroidered  linen;  metal  iMukets  (Abstract  35051). 

BasB  fiber  (Abstract  35891) 

Bath  bricks  (Abstract  34755) 

Bathroom  thermometers;  component  material  of  chief  value;  evi- 
dence (Abstract  34845) 

Bath  thermometers  (Abstract  35074) 

Battery  rodsj  carbon  rods  (Abstract  34749) 

Bauxite;  weight  of  clay  (Abstract  35451) 

Bead  necklaces,  duty  on,  imder  act  of  1913 

Bead  trimmings;  fringes  (Abstract  34596) 

Beaded  articles;  silk  nets  (Abstract  34591) 

Beaded  bags: 

Abstract  34414 

Abstract  35032 

Abstract  35226 

Metal  cases;  jewelry  (Abstract  35120) 

Beaded  bracelets  (United  States  v,  Bernard,  Judae  &  Go.) 

Beaded  necklaces: 

Abstract  35225 

Toys  (Abstract  35034) 

Beads: 

Abstract  35397.... 

Dress  trimmines,  imitation  precious  stones  (Abstract  35260) 

In  bunches  (Abstract  34810) 

Loosely  strung  (Abstract  35440^ 

Manufactures  of  glass  or  paste  (Abstract  35290) 

Beams  and  spools  containing  cotton  yarn  (Abstract  34726) 

Beams  contaming  silk  yam  (Abstract  35319) 

Bean  cake  (Abstract  34720) 

Beans: 

Azuki  (Abstract  34470) 

Pease  (Abstract  36063) 

Beans:  daizu: 

Abstract  34469 

Abstract  35770 

Beech  wood  creosote;  chemical  compouud  (Abstract  35608)'. 

Beer,  gauge  of.    (See  Gauge  of  beer). 

Beer  mats;  printed  matter  (Abstract  34834) 

Belgium,  potatoes  from 

Bells,  tower;  scientific  apparatus  (Abstract  34753) 

Belt  buckles;  metal  chams  (Abstract  36039) 

Belt  slides  (Abstract  35398) 

Belting  for  machinery  ^Abstract  35116) 

Beltings  in  part  of  wool  (Abstract  35784) 

Bermuda,  potatoes  from 

Berries  in  water  (Abstract  35521) ." 

Bibles,  classification  of,  under  act  of  1913 

Bibs  and  aprons  in  the  piece 

Bicycles;  personal  effects 

Abstract  34515 

Billvcuts;  herrings  (Abstract  35809) 

Biplanes  and  fusuages,  F.  P.  Shneider,  New  York,  drawback  on 

Birch  bark  (Reed  &  Keller  t;.  United  States) 

Biscuits,  containers  of;  coverings  (Abstract  34484) 

Black  onyx  (Abstract  35080) 

Black  plush  (Abstract  35924) 

Blankets;  cotton  articles  (Abstracts  35018  and  35100) 

Blankets;  cotton  cloth: 

Abstract  34825 

Abstract  34948 

Blankets;  cotton  cloth  cut  in  lengths.    {See  Cotton  cloth.) 

Blanks,  accounting  for  sale  of 


G.A. 

No. 


34609 
34279 
34571 
34165 

34201 
34279 
34165 
34416 
34511 
34127 
34127 

34053 
34279 
34321 
34307 
34328 

34321 
34279 

34398 
34321 
34201 
34416 
34355 
34165 
34355 
34165 

34069 
34609 

34069 
34521 
34459 

34201 
34242 
34165 
34609 
34398 
34307 
34521 
34056 
34440 
34288 
34243 
34282 
34069 
34548 
34117 
34133 
34069 
34279 
34571 
34279 

34201 
34247 

34049 


7537 


1144 


Subject. 

Blanks  and  books,  changes  in  regulations 

Bleached  cotton  cloth: 

Abstract  34501 

Abstract  36055 

Bleached  ruscus  leaves  (Abstract  36871) 

Blown  bottles  containing  ad  valorem  merchandise  (Abstract  34466) 

Blown-glass  stemware;  appeal  from  G.  A.  7519 

Blown-glass  tubes 

Board,  efficiency,  for  customs  service 

Board  measure  (Abstract  36448) 

Board  of  General  Appraisers: 

Dockets  for  hearmgs , 

Rules  of  procedure  and  practice  before 

Board  of  General  Appraisers,  decisions  of: 

Alcoholic  compound;  chemical  mixture  containing  alcohol 

Anatomical  preparations 

Appliqu^d  wearing  apparel 

Appraisement 

Artificial  aigrettes , 

Automobile  cloth;  dress  {^x>ds 

Bibs  and  aprons  in  the  piece 

Blown-glass  tubes 

Books  for  educational  institutions 

Bottle  caps  of  viscose ' 

Buttons,  glass  and  fish  scale 

Caffeine 

Commercial  cyanide  of  potassium 

Cork  waste;  act  of  1909 

Coronation  cord 

Cuban  treaty;  transBhipment  of  merchandise 

Discount  on  goods  imported  in  American  vessels 

Dressed  goatskins 

Embroidered  articles  made  of  wool 

Embroideries  and  trimmings,  act  of  1913 

.  Flax  straw,  broken 

Frozen  wheat 

Fusible  enamel;  manufactures  of  glass 

German  silver  in  sheets,  polished 

Glass,  pot-colored , 

Imitation  pearl  beads , 

Lava  stone;  building  stone 

L^ality  of  appraisement , 

Legality  of  reappraisement 

Machine  tools 

Metal  screw  covers  for  jars 

Musical  instruments 

Novelty  siding;  lumber 

Olive  oil  in  5-gallon  tins 

Personal  effects;  residence;  nonresidence 

Phonograph  needles 

Pile  fabrics;  terry  cloth 

Radiogen-Trinkwasser;  radium  bromide  in  water 

Reliquidation 

Reliquidation;  warehouse  goods 

Rhinestone  or  paste  buttons,  act  of  1909 

Rock  drills;  bar  hoists;  steam  engines 

Russian  fish  from  Caspian  Sea 

Second-hand  jute  bags,  printed 

Silk  hair  nets 

Silk  hats  in  part  of  wool 

Silk  ribbons 


Dept. 

G.A. 

No. 

No. 

34680 

34069 

34279 

34671 

34069 

34116 

34277 

7542 

34275 

34416 

34036 

34210 

34124 

7528 

34088 

7626 

34087 

7526 

34669 

7576 

34217 

7535 

34303 

7544 

34243 

7637 

34277 

7542 

34319 

7548 

34375 

7554 

34126 

7530 

34218 

7536 

34495 

7571 

34276 

7541 

34089 

7527 

34125 

7629 

34246 

7640 

34493 

7669 

34599 

7577 

34547 

7574 

34304 

7545 

34353 

7552 

34377 

7566 

34414 

7660 

34602 

7580 

34415 

7661 

34278 

7543 

34455 

7563 

34397 

7568 

/34413 
\34424 

7659 

7662 

34376 

7555 

34601 

7579 

34305 

7546 

34216 

7534 

34354 

7563 

34352 

7551 

34545 

7572 

34052 

7624 

34570 

7576 

34396 

7567 

34245 

7539 

34458 

7566 

34603 

7681 

34492 

7568 

34494 

7670 

34600 

7578 

34456 

7664 

1145 


Subject. 


Board  of  General  AppraifiierBi  decisions  of— Oontinued. 

Silvered  glass  renectors 

So-called  wafers,  lithographicidly  printed,  not  labels 

Sufficiency  of  i»x>test;  caustic  potash 

Sufficiency  of  protest;  crude  gum  resin 

Tea  coverings 

Toys;  mirrors 

Unfinished  scissors  blades 

Vaccine  virus 

Validity  of  protest 

Wood  pulp  from  Germany  held  free 

Boards,  planea,  dovetailed,  and  glued  together;  manufactures  of 

wood 

Boat  knees;  ship  timber;  Panama  Canal  act  (Abstract  35062) 

Bolting  board;  manufactures  of  wood  (Abstract  34672) 

Bonded  manufacturing  warehouse,  cigars  made  in 

Bonded  smelters;  lead  waste 

Bonds: 

Certificates  of  origin 

Customs,  extension  of 

Customs,  seals  of  corporations  on 

Bone  black,  free  of  duty,  under  act  of  1913 

Bone  char  (Abstract  35903) 

Bone  jewelry: 

Abstract  35224 

Abstracts  34891  and  34927 

Abstracts  35164  and  35211 

Bone  precipitate,  free  of  duty,  under  act  of  1913 

Book  covers  in  cnief  value  of  cotton  (Abstract  34685) 

Books  and  blanks,  changes  in  regulations 

Books  chiefly  in  foreign  lansuages  (Abstract  34629) 

Books;  diaries  (Abstracts  34903  ana  34931) 

Books  for  children's  use: 

Abstract  34900 

Abstract  35582 

Books  for  educational  institutions 

Abstract  35548 

Books  for  gratuitous  circuUtion: 

Abstract  34419 

Abstract  34979 

Abstract  35179 

Abstract  35460 

Abstract  35584 

Books  in  foreign  languages: 

Abstract  $4966 

Abstract  35180 

Abstracts  34418  and  34443 

Abstracts  34932  and  34933 

Abstrac  ts  35049  and  35092 

Books  of  mudc  (Abstract  34901) 

Boots  and  shoes  embroidered,  leather  moccasins 

Bottle  caps,  viscose 

Abstract  35689 

Bottles  containing  ad  valorem  merchandise  (Abstract  34413) 

Bottles;  nondutiable  charges  (Abstract  34724) 

Bottles  with  cut-glass  stoppers  (Abstract  3523i3) 

Bouillon  cubes  (Abstract  35449) 

Boule  furniture  (Abstract  35968) 


Dept. 

G.A, 

No. 

No. 

34361 

7550 

34164 

7631 

34457 

7665 

34320 

7649 

34467 

7667 

34200 

7633 

34546 

7673 

34244 

7638 

34306 

7647 

34186 

7682 

34198 

34279 

34127 

f  34454 

1  34204 

f  34154 

J  34155 

1  34156 

I  34157 

34076 

34417 

34045 

34344 

34571 

34321 

34219 

34307 

34451 

34165 

34580 

34127 

34219 

34219 

34459 

34319 

7648 

34440 

34053 

34247 

34307 

34416 

' 

34459 

34247 

34307 

34053 

34219 

34279 

■ 

34219 

34047 

34375 

7664 

34468 

34053 

34165 

34321 

34416 

34604 

1146 


Subjed 


Boys*  cottonglovefi  (Abstract 34531) 

Boys'  suits  (Hecht  &  Co.  v.  United  States) 

Bracelets,  watch  (Abstract  35073) 

Braid,  Oneko  Manufocturing  Co.,  New  York,  drawback  on 

Bran,  Canadian  wheat,  ground  in  England 

Brandy  (Abstracts  34835  and  34836) 

Brass  stampings  (Abstract  35002) 

Brass  whistles;  jewelry  (Abstract  35078) 

Brass  wire  reeds,  wire  cloth  (Abstract  35967) 

Breathing  mirrorB  (Abstract  35407) 

Breeches  paste:   . 

Abstract  34561 

Abstract  35320 

Brewers'  pitch;  resin  (Abstract  36043) 

Brewing  machine  parts: 

Abstract  34937 

Lang  et  al.  v.  United  States 

Briar  roses;  evergreen  seedlings  (Abstract  35316) 

Bridal  wreaths;  feather  boas  (Abstract  35627) 

Bristles,  aigrettes  made  of  (Abstract  35453) 

British  commercial  travelers'  samples 

British  spirits,  countervailing  duty  on ;  export  bounty 

Broken  flax  straw,  classification  of,  under  act  of  1909 

Bronze  door;  sculptures  (Abstract  35429) 

Bronze  figures  of  bulls;  sculptures  (Abstract  35832) 

Bronze  figures;  sculptures  (Abstract  34506) 

Bronze,  powdered  tin  dutiable  as 

Bronze  wire  (Abstract  35526) 

Bronze  wire  cloth : 

Abstract  34771 

Abstract  35044 

Metal-thread  articles  (Abstract  36049) 

Steel  wire  (Abstract  35811) 

Building  stone;  lava  stone 

Bulbs,  flowering 

Bulbs,  zephyranthus  and  amaryllis  (Abstract  35602) 

Bull-Insuiar  Line,  bond  of,  as  common  carrier 

Bullets  and  cartridges,  Winchester  Repeating  Arms  Co.,  New  Haven, 

Conn.,  drawback  on 

Butter,  drawback  on 

Button  forms,  wool  cloth  (Abstract  35578) 

Buttons: 

Blumenthal  &  Co.  et  al.  v.  United  States 

Crocheted  (Abstracts  35644  and  35646) 

Buttons,  glass  and  fish-scale 

Abstract  35367, 

Buttons,  rhinestone  or  paste: 


I 


Appeal  from  G.  A.  7539. 
)iaB8ific 


Lfication  of,  under  act  of  1909. 

C. 


Cable-laid  yam  or  thread  (Abstract  35194) 

Cable  made  of  j^t;  appeal  from  Abstract  35422  (T.  D.  34416) 

Caffeine;  medicinal  preparation 

Calculating  machine;  scientific  apparatus  (Abstract  34538). . 

Calendar  blocks  (Abstract  34933) 

Calender  rolls  (Abstract  34909) 

Camel's-hair  press  cloth  mats 

Camphor  and  naphthalin 

Canaidian  wheat  oran,  ground  in  England 

Canadian  wood  pulp  and  paper  (Abstract  34940) 


34090 
34444 
34279 
34074 
34368 
34201 
34279 
34279 
34604 
34416 

34090 
34355 
34609 

34219 
34552 
34355 
34459 
34416 
34421 
34466 
34304 
34416 
34548 
34069 
34578 
34440 

34186 
34279 
34609 
34548 
34278 
34206 
34459 
34577 

34517 
34515 
34459 

34529 
34468 
34126 
34378 

34299 
34245 


34307 
34485 
34218 
34090 
34219 
34219 
34285 
34199 
34368 
34219 


G.A. 
No. 


7545 


7543 


7530 


7639 


7636 
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Subject. 


Canadian  wood  pulp  (United  States  v.  Spanish  River  Pulp  A  Paper 

Mills  (Ltd.)) 

Candle  shades  appliqu^  with  metal  thread  (Abstract  36299) 

Candy: 

Guth  Chocolate  Co.,  Baltimore,  Md.,  drawback  on 

United  Candy  Co.,  Boston,  Mass.,  drawback  on 

Cane  and  umbrella,  combination  (Abstract  35555) 

Canned  ginger  and  mixed  fruits;  pickles  (Abstract  34803) 

Cans: 


Drawback  on. 


Standard  Oil  Company  of  New  Jersey,  drawback  on 

Wm.  Underwood  Co.,  Boston.  Mass.,  drawback  on 

Canvas  hose,  classification  of ,  unaer  act  of  1913 

Capacity  of: 

Barrels  of  stout  (Abstract  35214) 

Tins  (Abstract  35860) 

Capers  in  bottles  (Abstract  34804) 

Capers  in  salt  (Abstract  35603) 

Capers  in  vin^ar  (Abstract  34532) 

Cardboard;  steel-blue  coated  board  (Abstract  35043) 

Care  of  seamen,  etc.,  contracts  for 

Caiica  papaya;  gum  resin  (Abstract  35007) 

Carpets  in  the  roll  (Abstract  34947) 

Cartridges,  Peters  Cartridge  Co.,  Cincinnati^  Ohio,  drawback  on 

Car  trucks,  Orenstein-Arthiu:  Koppel  Co.,  Eoppel,  Pa.,  drawback  on. 

Carved  wooden  crucifix  (Abstract  35254) 

Carving  sets,  marking 

Cashmere  goat  hair,  classification  of,  under  act  of  1913 

Cassava  ca&es;  wafers  (Abstract  35198) 

Cast  hollow  ware: 

Abstract  34429 

Abstract  35185 

Abstract  35342 

Casting: 

Advanced  (Abstract  34671) 

American  goods  returned  (Abstract  34965) 

Catalogues;  advertising  matter: 

Abstract  34934 

Abstract  35181 

Catgut  strings  (Fischer  «.  United  States) 

Caustic  potash: 

Abstract  35171 

Abstract  35267 

SuflSciency  of  protest 

Caustic  soda;  chemical  compound  (Abstract  34962) 

Cedar  boards;  cedar  strips  (Abstract  35157) 

Celluloid  bracelets  (Abstract  34892) 

Celluloid  collar  supporters  (Abstract  35031) 

Celluloid  combs  (Abstract  36039) 

Celluloid  sheets  partiy  polished 

Cellulose  articles  (Abstract  34924) 

Cellulose  watte;  wattoline;  cr^pe  pax)er  (Abstract  35271) 

Central  Vermont  Railway  Co.,  bond  of,  as  common  earner 

Certificate  of  exportation;  T.  D.  28550  amended 

Certificates  of  origin^  bonds 

Certification  of  invoices;  Gibara,  Cuba 

Chain-making  machines;  machine  tools  (Abstract  35970) 

Chain  valued  at  less  than  30  cents  per  yard 

Chains,  leather  and  steel  (Abstract  35168) 

Chamois  leather  (Abstract  34989) 


Dept. 
No. 


G.A. 
No. 


{ 


34426 
34355 

34361 
34362 
34440 
34201 

34447 
34448 
34488 
34314 
34373 

34307 
34548 
34201 
34459 
34090 
34279 
34559 
34279 
34247 
34356 
34563 
34321 
34384 
34410 
34307 

34053 
34307 
34378 

34165 
34247 

34219 
34307 
34477 

34307 
34321 
34457 
34247 
34307 
34219 
34279 
34609 
34394 
34219 
34321 
34220 
34520 
34076 
34341 
34604 
34177 
34307 
34279 


7565 
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Subject. 


Chamois  fddna: 

Abstract  36303 

United  States  v.  American  Express  Go 

Champagne,  shortage  of  (Abstract  35542) 

Charges,  assessment  of  duty  on 

Charges,  storage,  drayage,  and  labor  (Abstract  348(N)) 

Chemical  compound: 

Abstracts  36042  and  36046 

Soap  (Abstract  35114) 

Chemical  glassware: 

Abstract  35208 

Abstract  36036 

Scientific  &  Supply  Importing  Co.  t;.  United  States 

Chemical  mixture  containing  alcohol;  alcoholic  compound 

Chemicals ;  medicinal  compounds 

Packa'^es  of  2*  pounds  or  less 

Cherries  (Levy  &  Levis  Co.  v.  United  States) 

Chicks,  stuffed,  and  stuffed  ducklings 

Children's  books  (Abstract  35090) 

Children's  celluloid  sets;  paper  articles  (Abstract  34770) 

Children's  embroidery  sets;  appeal  from  Abstract  34400  (T.  D.  34033) 

China  clay  (Abstract  35893) 

China  goatskin  mats  and  rugs 

China  lamb's  wool  (Abstract  35476) 

China,  reappraisement  of,  validity  (Abstract  34412) 

Chinese  porcelains;  antiques: 

Abstract  35633 

Dutiable  value  (Abstract  34939) 

Chinese  shoes: 

Abstract  35069 

Abstract  35711 

Abstracts  35767  and  35782 

Abstracts  35830  and  35839 

Embroidered  (Abstract  34879) 

Silk  wearing  apparel  (Abstract  35585) 

Chinese  slippers: 

Abstract  34637 

Abstract  35101 

Abstracts  36 142  and  35206 

Chip  trimmings  (Abstract  34675) 

Chloralhy drat  (Abstract  34540) 

Chocolate  and  coco  coverings 

Christmas  seals;  labels  (Abstract  35413) 

Christmas-tree  ornaments,  B.  Wilmsen,  Philadelphia,  Pa.,  draw- 
back on 

Chutney,  weight  of  (Abstract  35427) 

Cigarette  boxes ;  smokers'  articles  (Abstract  35492) 

Cigarette  holders,  glass;  smokers'  articles 

Cigarette  tips,  Boucher  Cork  A  Machine  Co.,  New  York,  draw- 
back on 

Cigarettes,  Liggett  &  Myers  Tobacco  Co.,  New  York,  drawback  on. 

Cigarettes,  Surbrug  Co. ,  Hobo  ken,  N.  J. ,  drawback  on 

Cigars  and  cigarettes  from  Philippine  Islands 

Cigars;  illegal  importation  (Abstract  35025) 

Cigars  made  in  bonded  manufacturing  warehouse 

Cinnamic  acid  (Abstract  34868) 

Cipollina;  vegetables;  onions  (Abstract  34510) 

Citronella  oil,  Magnus,  Mabee  &  Reynard,  New  York,  drawback  on. 

Clay  pipes;  smokers'  articles  (Abstract  35556) 

Cleaned  rice  (Abstract  34781) 


Dept. 
No. 


G.A. 
No. 


{ 


{ 


34365 
34170 
34440 
34274 
34385 
84201 

34307 

34307 
34609 
34094 
34124 
34035 
34184 
34130 
34437 
34279 
34186 
34152 
34571 
34544 
34425 
34053 

34459 
34219 

34279 
34496 
34521 
34548 
34219 
34459 

34127 
34279 
34307 
34165 
34090 
34111 
34416 

34231 
34416 
34425 
34050 

34561 
34575 
34349 
34333 
34279 
34454 
34204 
34219 
34069 
34574 
34440 
34186 


7528 
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Subject 


Clerical  error: 

Abstract  34517 

Abstract  35321 

Abstract  35507 

Abstract  35791 

Abstract  35802 

Abstracts  34536  and  34567 

Abstracts  35889  and  35890 

Appraised  value  (Abstracts  35544  and  35563) 

Hampton,  jr.,  A  Co.  v.  United  States 

Mistake  of  judgment  (Abstract  34605) 

Thomsen  &  Co.  v.  United  States 

United  States  v.  Bayersdorfer  A  Co 

United  States  v.  Nozaki  Bros 

United  States  v.  Proctor  Co 

United  States  v.  Rice 

Clock;  parts  of  clocks;  entireties  (Abstract  34797) 

Cloth,  Snellenbuig  Clothing  Co.,  Philadelphia,  Pa.,  drawback  on 

Clodiing: 

Borgemcht,  Komreich  &  Co.,  New  York,  drawback  on 

Fruhauf  Bros.  &  Co.,  New  York,  drawback  on 

Hirsh,  Wickwire  Co.,  Chicago,  111.,  drawback  on 

Rosenberg  Bros.  &  Co.,  Rochester,  N.  Y.,  drawback  on 

Snellenburg  Clothing  Co.,  Philadelphia,  Pa.,  drawback  on 

Coal-tar  bases  (Abstract  36044) 

Coal-tar  oils: 

Abstract  34486 

Abstract  34693 

Abstract  35086 

Abstract  35173 

Coal-tar  preparations  (Abstract  35333) 

Coal-tar  products  f United  States  v.  Badische  A  Co.  et  al.) 

Coated  cotton  cloth ;  tapes  ^Abstract  35418) 

Coat  hangers  in  the  piece  (Abstract  35748) 

Coat  hangers  (United  States  v.  Buss  A  Co.) 

Cocaine  and  opium;  regulations 

Cochineal;  food  coloring: 

Abstract  35334 

Abstract  35472 

Abstract  35906 

Coco  (Abstracts  35597  and  35598) 

Coco  fiber  (United  States  v.  Flatt  A  Co.) 

Coconut  oil: 

Drums  containing;  free  entry , 

Palm-kemel  oil  (Abstract  36023) , 

Coiled-spring  wire  articles  (Abstract  35487) , 

Coin  cases  (Abstract  35291) 

Coins,  foreign,  values  of 

Collars,  Cluett,  Peabody  A  Co.  (Inc.),  Troy,  N.  Y.,  drawback  on.. 

Collection  of  fines,  reports  of 

Collectors,  acting,  pending  appointment  of  new  collector,  salaries,  etc 
Collectors  of  customs: 

Conference  of 


Leaves  of  absence 

Colored  cotton  cloth:  tapestry  (Abstract  35753). 

Colored  cylinder  glass  (Abstract  34543) 

Colored  jute  waste  (Abstract  34514) 

Coloring  for  food  products  (Abstract  34485> 


Q.A. 
No. 


{ 


{ 


34069 
34355 
34425 
34521 
34548 
34090 
34571 
34440 
34093 
34248 
34127 
34100 
34134 
34471 
34091 
34472 
34201 
34406 

34120 
34348 
34370 
34144 
34066 
34609 

34069 
34165 
34279 
34307 
34378 
34400 
34416 
34496 
34138 
34221 

34378 
34425 
34571 
34459 
34379 

34364 
34609 
34425 
34355 
34034 
34334 
34491 
34572 
34391 

34338 
34402 
34519 
34258 
34496 
34090 
34069 
34069 
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Sabject. 


Combination  cane  and  umbrella  (Abstract  365M) 

Commercial  cyanide  of  potasBium 

Commercial  traveler's  samples,  British 

Commifisions 

Abstract  35462 

Abstract  35834 

Commissions;  duress: 

Abstract  34437 

Abstract  35551 

Abstract  35946 

Reappraisement  ^Abstract  34548) 

Common  carrier,  bona  of: 

Alaska  Pacific  Steamship  Co 

Alfred  Winsor  &  Son 

Bull-Insular  Line 

Central  Vermont  Railway  Co 

Detroit,  Grand  Haven  &  Milwaukee  Railway  Co. 

Hocking  Valley  Railway  Co 

Inland  Navigation  Co 

International  Steamship  Co 

Pacific  Alaska  Navigation  Co 

Peninsular  &  Occidental  Steamship  Co 

Puget  Sound  Navigation  Co 

San  Juan  Navigation  Co 

Starin  New  Haven  Line 


Compass  watch  charms  (Abstract  35167). 
Compasses;  jftats  of  charms  (Abstract  35 
Compasses  with  stem  and  ring  attached. 

Concrete  essence  of  lemon;  lemon  oil  (Abstract  85786) 

Confectionery: 

Ame  (Abstract  34782) 

Lozenges  (Abstract  34471) 

Conference  of  collectors  of  customs.    {See  Collectors  of  customs.) 

Consular  certificate;  Mexican  currency  depreciated 

Consular  regulations,  amendment  of 

Containers  of  tea: 

Linings,  labels,  etc.,  of 

Samples 

Contracts  for  care  of  seamen,  etc 

Copper  matte;  regulus  of  copper: 

Abstract  35013 

Appeal  from  Abstract  35013  (T.  D.  34279) 

Coral  articles  (Abstract  35122) 

Cord  and  seal,  marking  of  models  by 

Coripol;  leather  dressing  oil  (Abstract  35679) 

Cork  helmets  (Abstract  35650) 

Cork  waste: 

Act  of  1909 

Appeal  fromG.  A.  7541 

Coronation  cord 

Ulmann  A  Co.  v.  United  States 

Cotton  and  silk  fabrics  (Abstract  35588) 

Cotton  articles: 

Abstract  34718 

Abstract  35821 

Cotton  beltings ;  cotton  trimmings  (Abstract  35977) 

Cotton  binding  (Abstract  34680) 

Cotton  cloth  (see  also  BlauJcets): 

Abstract  35389 

Abstract  35823 

Bleached  (Abstract  34827) 

Crimped  (Abstract  35191) 

Filled : 


Q.A. 
No. 


34440 
34495 
34421 
34163 
34416 
34548 

34053 
34440 
34571 
34090 

34335 
34239 
34577 
34220 
34197 
34113 
34209 
34208 
34272 
34514 
34080 
34202 
34162 
34307 
34604 
34539 
34521 

34186 
34069 

34159 
34542 

34295 
34077 
34559 

34279 
34316 
34307 
34273 
34468 
34468 

34276 
34369 
34089 
34551 
34459 

34165 
34548 
34604 
34165 

34398 
34548 
34201 
34307 
34062 


7571 


7541 
7527 
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Cotton  cloth— Oontmued. 

Mercerized  (Abstract  36138) 

Narrow  strips  of 

Gut  in  lengths  (Abstracts  34825  and  34829} 

Cotton  cloth  cut  in  lengths;  blankets: 

Abstract  35100 

Abstract  35189 

Abstract  35247 

Abstract  35652 

Cotton  cloth  in  part  of  artificial  silk  (Abstract  34969) 

Cotton  cloth  in  part  of  silk  (Abstract  35655) 

Cotton  cloth  in  strips;  tapes  (Abstract  35279) 

Cotton  cr§pe.  width  of  (Abstract  35764) 

Cotton  gloves: 

Abstracts  35825  and  35852 

Knitted  or  woven  (Abstract  34530) 

Cotton  hosiery,  cotton  gloves,  towels,  etc.,  embroidered 

Cotton  initials  (Abstract  34679) 

Cotton  rugs: 

Abstract  34739 

Pile  fabrics  (Abstract  35750) 

Cotton  scarfing  (Abstract  35999) 

Cottonseed;  plant  quarantine  act 

Cotton  table  covers: 

Abstract  35928 

Upholstery  articles 

Cotton  table  damask,  Jacquard  woven 

Cotton  ties-  baling  wire 

Cotton  torches  (Abstract  35646) 

Cotton  towels  in  the  piece: 

Abstract  34773 

Abstract  34975 

Cotton  trimmings;  artificial  silk  (Abstract  35503) 

Cotton  tubing  (Abstract  34967) 

Cotton  velvet  ribbons  (Abstract  35880) 

Cotton  velvet,  rubberized  (Abstract  35417) 

Cotton  waste  (Abstract  35736) 

Cotton  waterproof  cloth  (United  States  v.  Waiker) 

Cotton  wearing  apparel: 

Abstract  35248 

Abstract  35300 

Abstract  35360 

Belts  f  Abstract  34596) 

United  States  v.  Hamburger  Levine  Co 

Cotton  yam  (Abstract  35016) 

Couch  covers;  pile  fabrics;  cotton  rugs  (Abstract  35741) 

Coumarin;  chemical  compoimd  (Abstract  35630) 

Countable  cotton  clotii: 

Abstract  34635 

Abstract  35054 

Abstract  35246 

Abstracts  35139  and  35140 

Abstracts  35882  and  35929 

Countervailing  duty  on  British  spirits;  export  bounty 

Count  of  flax  fabrics  (Abstract  3^22) 

Court  of  Customs  Appeals,  decisions  of: 

American  fisheries  (United  States  v.  Post  Fish  Co.) 

American  goods  returned  (Denike  v.  United  States) 

Amor's  metal  polish  (Rosenheim  et  al.  v.  United  States) 

Artificial  flowers,  what  not  (United  States  v.  Edson  Keith  &  Co.) 

Artificial  horsehair  (United  States  v.  Eckstein) 

Asbestos  articles  (United  States  v,  Grasselli  Chemical  Co.) 


{ 


34307 
34284 
34201 

34279 
34307 
34321 
34468 
34247 
34468 
34321 
34521 

34548 
34090 
34207 
34165 

34165 
34496 
34604 
34418 
34566 

34571 
34538 
34223 
34055 
34468 

34186 
34247 
34425 
34247 
34571 
34416 
34496 
34381 

34321 
34355 
34378 
34127 
34382 
34279 
34496 
34459 

34127 
34279 
34321 
34307 
34571 
34466 
34548 

34188 
34553 
34135 
34128 
34524 
34527 


1152 


Subject. 


Court  of  CuBtoms  Appeals,  dedaions  of — Continued. 

Bar-le-<luc  (United  States  v.  Sheldon  &  Co.  et  al.) 

Beaded  bracelets  (United  States  v.  Bernard,  Judae  &  Co.) 

Birch  bark  (Reed  &  Keller  r.  United  States) 

Boys*  suits  (Hecht  &  Co.  v.  United  States) 

Brewing  machine  parts  (Lang  et  al.  v.  United  States) 

Buttons  (Bliimentnal  &  Co.  et  al.  v.  United  States) 

Canadian  wood  pulp  (United  States  v.  Spanish  Kiver  Pulp  A 

Paper  Mills  (Ltd. f) 

Catgut  strings  (Fischer  v.  United  States) 

Chamois  skin  (United  States  v.  American  Express  Co.) 

Chemical  glassware  (Scientific    &    Supply    Importing    Co.    v. 

United  States) 

Cherries  (Levy  &  Levis  Co.  v.  United  States) 

Clerical  error  (Hampton,  jr.  &  Co.  i?.  United  States) 

Clerical  error  (Thomsen  &  Co.  v.  United  States) 

Clerical  error  (United  States  v.  Bayersdorfer  &  Co.) 

Clerical  error  (United  States  v.  Nozaki  Bros.) 

Clerical  error  (United  States  v.  Proctor  Co.) 

Clerical  error  (United  States  v.  Rice) 

Coal-tar  products  (United  States  v.  Badische  &  Co.  et  al.) 

Coat  hangers  (United  States  v.  Buss  &  Co.) 

Coco  fiber  (United  States  v.  Flatt  &  Co.) 

Coronation  cord  (Ulmann  &  Co.  v.  United  Stales) 

Cotton  waterproof  cloth  (United  States  v.  Walker) 

Cotton  wearing  apparel  (United  States  v.  Hamburger  Levine  Co.). 

Crude  opium  (Merck  &  Co.  v.  United  States) 

Drawn  work  articles  (Frank  &  Co.  et  al.  v.  United  States) 

Drayage  charges  (United  States  v.  Masson) 

Duress  (Colonial  Import  and  Export  Co.  v.  United  States) 

Embroidery  kindei^gpsirten  sets  (United  States  v.  Meier  A  Frank 

Co.) 

Fish  ^Strohmeyer  &  Arpe  Co.  v.  United  States) 

Fittea  leather  cases  (Abraham  &  Straus  v.  United  States) 

Gas  burners  (Fensterer  &  Ruhe  et  al.  v.  United  States) 

Gauge  of  beer  (Hollender  &  Co.  et  al.  v.  United  States). .  < 

Gauge  of  beer^United  States  v.  Neustadtl) 

Ground  ores  (United  States  v.  Da  vies,  Turner  &  Co.  et  al.) 

Herrings  (United  States  v.  Miller  &  Tokstad  et  al.) 

Hoop  poles  (United  States  v.  Nightinnile) 

Horsehair  hat  braids  (Zimmermann  &  Meyer  et  al.  v.  United 

States) 

Human  hair  (United  States  v.  Quong  Chun  &  Co.) 

Ice  tanks  ^Laufley  et  al.  v.  United  States) 

Imitation  norsenair  braids  (Isler  &  Guye  v.  United  States) 

Imitation  pearl  beads  f  Cohn  &  RosenberKer  v.  United  States) . . . 

Imitation  pearl  beads  (Lorsch  &  Co.  et  al.  v.  United  States) 

Japanese  fruits  in  brine  (Sakai  et  al.  v.  United  States) 

Jewelry  (United  States  v.  Kraemer  <fc  Co.  et  al.) 

Jewels  for  watches  (United  States  v.  Elgin  National  Watch  Co.). 

Jurisdiction  of  board  (United  States  v.  Saunders  et  al.) 

Jute  waste  (Overton  &  (3o.  v.  United  States) 

Lace  pins  (Altman  &  Co.  v.  United  States) 

Lace-trimmed  wearing  apparel  (Altman  &  Co.  v.  United  States). 
Laces  in  part  of  Lever  material  (Stiner  &  Son  et  al.  v.  United 

States) 

Lanza  perfumes  (United  States  v.  Baiz  &  Co.) 

Leather  goods  (United  States  v.  Bartley  Bros.  &  Hall) 

Leather  (Michelin  Tire  Co.  v.  United  States) 

Leather  (United  States  v.  Brown  &  Co.) 

Liquidation;  board's  jurisdiction  (United  States  v,  American 

Express  Co.) 


Dept. 

No. 


6.  A. 

No. 


{ 


34555 
34328 
34133 
34444 
34552 
34529 

34426 
34477 
34170 

34094 
34130 
34093 
34248 
34100 
34134 
34471 
34091 
34472 
34400 
34138 
34379 
34551 
34381 
34382 
34549 
34469 
34479 
34190 

34330 
34530 
34522 
34096 
34195 
34470 
34325 
34443 
34104 

34137 
34326 
34102 
34401 
34533 
34132 
34196 
34474 
34532 
34446 
34322 
34475 
34251 

34428 
34526 
34441 
34131 
34380 

34550 
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Court  of  CuBtoms  Appeals,  decisions  of — Continued. 

Machine  for  mar&ing  metal  tubes  (Lang  v.  United  States) 

Marble  (Marshall  Field  AGo.v.  United  States) 

Marble  sculpture  (United  States  v.  Olympic  Club) - 

Matches  ^United  States  v.  Masson) 

Merchanaise  in  transit  (United  States  v.  Comett) 

Mill  buttingsJUnited  States  v.  Saunders  et  al.) 

Music  rolls  (Welte  &  Sons  v.  United  States) 

Niguri  (Iwakami  &  Co.  v.  United  States) 

Nonimportation  (Shallus  v.  United  States) 

Oak  lo^  (United  States  v,  MacNaughton) 

Olive  oil  (United  States  v.  Moos  &  Co.  etal.) 

Ornamental  grasses  (Lang  et  al.  v.  United  States) 

Paper  leaves  (Hirshbach  &  Smith  v.  United  States) 

Personal  effects;  residence  (Thompson  v.  United  States) 

Periodicals  and  illustrations  (Kraemer  &  Co.  v.  United  States)... 

Picture  frames  (Kronfeld,  Saunders  &  Co.  v.  United  States) 

Pressed  steel  shapes  (Kuyper  &  Co.  v.  United  States) 

Protest  fees  (United  States  v,  McCoy  Co.) 

Pumice  stone  (Grallagher  &  Ascher  et  al.  v.  United  States) 

Reappraisement  (Lewisohn  Importing  &  Trading  Co.  v.  United 
States) 

Reappraisement;  samples  (United  States  v.  Scanlan) 

Reappraisement  (Shallus  v.  United  States) 

Reliquidation  (United  States  v.  Straus  &  Sons  et  al.  and  Straus 
&  Sons  et  al.  t;.  United  States) 

Reliquidation  (United  States  v.  Vitelli  &  Son) 

Re-reappraisement  (United  States  v.  Bradshaw  A  Co.) 

Rhinestone  buttons  (United  States  v.  Veith) 

Rubbing  or  scourine  bricks  (Waddell  &  Co.  v.  United  States^ 

Russian  lambskins  (uoat  &  Sheepskin  Import  Co.  etal.  v.  United 
States) 

Shortage  (United  States  v.  Fenton,  jr.) 

Silver  sweepings  (United  States  v.  Henderson) 

Snails  (De  Jonghe  et  al.  v.  United  States) 

Spun  silk  in  beams  (Stim  v.  United  States) 

Sptm  silk  yam  ^United  States  v.  Stim) 

Stem  glassware  (United  States  v.  Gredelue) 

Sufficiency  of  protest  (United  States  v.  Kurtz,  Stuboeck  &  Co.).. 

Tam  O'Shanter  stones  (Waddell  &  Co.  v.  United  States) 

Tanned  unsplit  sealskins  (Eaufmann  A  Co.  et  al.  v.  United  States) 

Trimmed  hats  (Schmitt  v.  United  States) 

Vegetables  in  tins  (Austin,  Nichols  &  Co.  et  al.  v.  United  States). . 

Waterproof  cloth,  cotton  (United  States  v.  Walker) 

Weight  of  wire  (United  States  v.  Bush  &  Co.  etal.) 

Wood  pulp  (United  States  v.  Castle,  Gottheil  &  Overton) 

Court  of  Customs  Appeals,  decisions  of;  parties  to  suit: 

Abrahams  Straus t;.  United  States 

Altman  A  Co.  v.  United  States 

American  Express  Co.,  United  States  v 

Austin,  Nichols  &  Co.  et  al.  v.  United  States 

Badische  &  Co.  et  al.,  United  States  v 

Baiz  &  Co.,  United  States  v 

Bartley  Bros.  A  Hall,  United  States  r 

Bayersdorfer  &  Co.,  United  States  v 

Bernard,  Judae  A  Co.,  United  States  v 

Blumenthal  A  Co.  et  al.  v.  United  States 

Bradshaw  A  Co.,  United  States  v 

Brown  A  Co.,  United  States  v 

Bufih  A  Co.  et  al..  United  States  v 

2777ft— VOL  26—14 ^73 


34327 
34324 
34442 
34103 
34631 
34136 
34249 
34427 
34101 
34166 
34528 
34129 
34169 
34534 
34099 
34399 
34253 
34445 
34095 

34329 
34473 
34525 

34193 
34194 
34168 
34478 
34098 

34254 
34252 
34097 
34189 
34092 
34191 
34476 
34192 
34323 
34167 
34523 
34250 
34381 
34187 
34554 

34522 
34251 
34475 
34170 
34550 
34250 
34400 
34526 
34441 
34134 
34328 
34529 
34168 
34380 
34187 
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Court  of  GuertomB  Appeala,  dedaions  of;  parties  to  suit — Gontiiiued. 

Buss  &  Co.,  United  States  v 

Castle,  Gottheil  &.  Overton,  United  States  v 

Colonial  Import  &,  Export  Co.  v.  United  States 

Cohn  A  Rosenberf?er  v.  United  States 

Comett,  United  States  v 

Davies,  Turner  &  Co.  et  al.,  United  States  v 

De  Jonghe  et  al.  o.  United  States 

Denike  v.  United  States 

Eckstein,  United  States  v 

Edson  Keith  &  Co.,  United  States  « 

Elgin  National  Watch  Co.,  United  States  v 

Fensterer  &  Ruhe  et  al.  v.  United  States 

Fenton,  jr.,  United  States  v 

Fischer  v.  United  States 

Flatt&Co.,  United  States  V 

Frank  &  Co.  et  al.  v.  United  States 

Gallagher  &,  Ascher  et  al.  v.  United  States 

Croat  &.  Sheepskin  Import  Co.  et  al.  v.  United  States 

Grasselli  Chemical  Co.,  United  States  v 

Gredelue,  United  States  v 

Hamburger  Levine  Co.,  United  States  v 

Hampton,  jr.,  &  Co.  i'.  United  States 

Hecht  A  Co.  «.  United  States 

Henderson,  United  States  v 

Hirshbarh  &  Smith  v.  United  States 

Hollender  &  Co.  et  al.  v.  United  States 

Isler  &  Guye  v.  United  States 

Iwakami  A  Co.  v.  United  States 

Kauimann  A  Co.  etal.  v.  United  States 

Kraemer  A  Co.  et  al.,  United  States  v 

Kraemer  A  Co.  v.  United  States 

Kronfeld,  Saunders  A  Co.  v.  United  States 

Kurtz,  Stuboeck  A  Co.,  United  States  v 

Kuyper  A  Co.  v.  United  States 

Lang  et  al.  v.  United  States 

Lang  V.  United  States 

Langley  et  al.  v.  United  States 

Levy  &  Levis  Co.  v.  United  States 

Lewisohn  Importing  A  Trading  Co.  v.  United  States 

Lorsch  A  Co.  et  al.  v.  United  States 

McCoy  Co.,  United  States  i; 

MacNaughton.  United  States  v 

Marshall  Field  A  Co.  v.  United  States 

MasBon,  United  States  v 

Meier  A  Frank  Co.^  United  States  v 

Merck  A  Co.  v.  United  States 

MichelinTire  Co.  v.  United  States 

Miller  A  Tokstad  et  al..  United  States  v 

Moos  A  Co.  et  al.,  United  States  v 

Neustadtl.  United  States  i; 

Nightingale,  United  States  i; 

Nozaki  Bros..  United  States  v 

Olympic  Cluo,  United  States  v 

Overton  A  Co.  v.  United  States 

Post  Fish  COy  United  States  « 

Proctor  Co.,  United  States  v 

Quong  Chun  A  Co^  United  States  v 

Beed  A  Keller  v.  United  States 


{ 


G.A. 
No. 


( 


{ 


{ 


34138 
34554 
34190 
34533 
34531 
34325 
34189 
34553 
34524 
34128 
34532 
34096 
34252 
34477 
34379 
34469 
34095 
34254 
34527 
34476 
34382 
34093 
34248 

Ol  1. 1  1 

34097 
34169 
34195 
34401 
34427 
34167 
34474 
34099 
34399 
34192 
34253 
34129 
34552 
34327 
34102 
34130 
34329 
34132 
34445 
34166 
34324 
34103 
34479 
34330 
34549 
34131 
34443 
34443 
34528 
34470 
34104 
34471 

34322 
34188 
34091 
34326 
34133 
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(}ourt  of  GuBtoms  Appeala,  dedaions  of;  parties  to  suit— Contiiiaed. 

Rice,  United  States  v ; 

Rosenheim  et  al.  v.  United  States 

Sakaietal.  v.  United  States 

Saunders  et  al.,  United  States  v 

Scanlan,  United  States  v 

Schmitt  V.  United  States 

Scientific  &  Supply  Importing  Co.  v.  United  States 

Shallus  V.  United  States 

Sheldon  &  Co.  et  al.,  United  States  v 

Sfmniflh  River  Pulp  &  Paper  Mills  (Ltd.),  United  States  v 

Stiner  &  Son  et  al.  v.  United  States 

Stim,  United  States  v • 

Stim  V.  United  States 

Straus  &  Sons  et  al.  v.  United  States 

Strohmeyer  &  Arpe  Co.,  United  States  v 

Strohmeyer  &  Arpe  Co.  v.  United  States 

Thompsen  &  Co.  v.  United  States 

Thompson  v.  United  States 

Ulmann  &  Co.  v.  United  States 

Veith,  United  States  v 

Vitelli  &  Son,  United  States  v 

Waddell  A  Co.  t;.  United  States 

Walker,  United  States  v •. 

Welte  A  Sons  v.  United  States 

Zimmermann  &  Meyer  et  al.  r.  United  States 

Court  of  Customs  Appeals,  decisions  of;  suits  dismissed 

Courts,  decisions  of: 

Tonnage  tax;  foreign-built  yachts  (Billings  v.  United  States,  and 

United  States  v.  Billings) 

Tonnage  tax;  forei^-buut  yachts  (Pierce  v.  United  States,  and 

United  States  tJ.  Fierce) 

Tonnage  tax;  forei^-built  yachts  (Rainey  v.  United  States,  and 

United  States  r.  Rainey) 

Tonnage  tax;  foreign-built  yachts  (United  States  v.  Bennett)... 

Tonnage  tax;  foreign-built  yachts  (United  States  v.  Goelet) 

Courts,  decisions  of;  parties  to  suit: 

Bennett,  United  States  v 

Billings  V.  United  States,  and  United  States  v.  Billings 

Goelet,  United  States  v 

Pierce  v.  United  States,  and  United  States  v.  Pierce 

Rainey  v.  United  States,  and  United  States  v.  Rainey 

Coverings: 

Chocolate  and  coco 

Display  boxes  (Abstract  36804) 

Covers  for  jars,  metal  screw 

Coverings  of  liquids  and  semiliquids: 

Abstract  34603 

Abstract  34859 

Abstract  35107 

Abstract  35144 

Abstract  35463 

Abstract  35470 

Abstract  35789 

Abstracts  35345  and  35368 


{ 


34472 
34135 
34196 
34136 
34446 
34473 
34523 
34094 
34101 
34525 
34555 
34426 
34428 
34191 
34092 
34193 
34443 
34530 
34100 
34534 
34551 
34478 
34194 
34098 
34323 
34381 
34249 
34137 
/34171 
134556 

!  34429 
34430 
34431 
34432 

34436 
/34434 
134435 

34433 

/34434 
\34435 
/34429 
134430 

34433 
r34431 
\34432 

34436 

34111 
34548 
34376 

34127 
34201 
34279 
34307 
34416 
34425 
34521 
34378 
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Subject. 


CoveringB  of  wax  matches  (Abfltiact  35614) 

Coverings,  tea.    {See  Tea.) 
Creosote  oil: 

Abstract  34728 

Abstract  34806 

Creosote,  beechwood;  chemical  compound  (Abstract  35608) 

Crftpe,  hair;  wool  crdpe  (Abstract  35674) 

Crocheted  buttons  (Abstracts  35644  and  35645) 

Crucible  band-saw  steel  (Abstract  35993) 

Crucibles;  platinum  articles  (Abstract  34876) 

Crucifix,  carved  wooden  (Abstract  35254) 

Crucifixes,  metal,  classification  of,  under  act  of  1913 

Crude  gum  resin,  sufficiency  of  protest 

Crude  opium  (Merck  &  Co.  v.  United  States) 

Crude  resin  (Abstract  34690) 

Crushed  oyster  shells 

Cuban  treaty  (Abstract  34562) 

Cuban  sut^ar;  reduction  of  20  per  cent 

Cuban  treaty;  transshipment  of  merchandise 

CufiE  buttons  (Abstract  34489) 

Customs  bonds: 

Extension  and  cancellation  of;  regulations 

Extension  of 

Ke?ulations  amended 

Seals  of  corporations  on 

Customs  employees  prohibited  from  importing  merchandise 

Customs  officers,  reports  by,  upon  matters  submitted  by  department. 

Customs  seals 

Customs  service: 

Efficiency  board  for 

Leave  of  absence  of  officers  and  employees 

Vacancies  in,  report  of 

Cut  paste  articles: 

Abstract  34812 

Abstract  34867 

Abstract  35229 

Cyanide  of  potassium: 

Chemical  compound  (Abstract  35678) 

Commercial 

Cylindrical  glass,  colored  (Abstract  34543) 

Cylindrical  metal  containers: 

Abstract  34672 

Abstract  34964 

Abstract  35501 


D. 

Daizu;  beans.    [See  Beans.) 

Dalmatian  cherries  (Abstract  35861) 

Damask  towels;  flax  articles  (Abstract  35885) 

Dates  and  currants,  Cavanna  &  Co.,  Philadelphia,  Pa.,  drawback  on. 

Dates,  Austin,  Nichols  &  Co.,  New  York,  drawback  on 

Decalcomanias,  metal  backed  (Abstract  34617) 

Deception  glasses  (Abstract  34457) 

Declarations;  inspection;  Panama  consuls 


Declarations  to  be  filed  on  entry 

Decorated  china;  toys  (Abstract  35864) 

Decorated  earthenware  (Abstract  34558) 

Decorated  glass  articles  (Abstract  35396) 

Decorated  glassware ;  water  sets  (Abstract  34659) 

Decorated  post  cards;  printed  matter  (Abstract  35133). 
Denmark,  potatoes  from 


G.A. 
No. 


{ 


34459 


34165 
34201 
34459 
34468 
34468 
34604 
34219 
34321 
34404 
34320 
34549 
34165 
34584 
34090 
34214 
34125 
34069 

34212 
34417 
34212 
34045 
34078 
34439 
34240 

34275 
34497 
34147 

34201 
34219 
34321 

34468 
34495 
34090 

34165 
34247 
34425 


34548 
34571 
34564 
34595 
34127 
34069 
34181 
34283 
34386 
34548 
34090 
34398 
34165 
34307 
34213 


7549 


7529 


7571 
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Desk  sets;  fitted  leather  cases  (Abstract  34516) 

Dental  engines,  Ritter  Dental  Manufacturing  Co.,  Rochester,  N.  Y., 

drawback  on 

Detroit,  Grand    Haven   &  Milwaukee   Railway  Co.,  bond   of,  as 

common  carrier 

Diamantine;  Amor's  metal  polish  (Abstract  34563) 

Diaries;  books  (Abstracts  34903  and  34931) 

Diced  leather;  ^iiffre  leather  (Abstract  35710) 

Digitalis  leaves  in  alcohol;  alcoholic  compound  (Abstract  34959) 

Dirt  in  currants  (Abstract  34438) 

Dirt  in  currants  and  raisins  (Abstract  34838) 

Discount  on  goods  imported  in  American  vessels 

Appeal  from  G.  A.  7540 , 

Disinfectant ;  alcoholic  compound  (Abstract  35129) '. 

Dockets  for  hearings j  Boara  of  General  Appraisers 

Dogskins  and  goatsTcms: 

Dressed 

Ru^  and  robes  of 

Domestic  products,  free  entry  of,  compliance  waived , 

Drawback  on: 

Aeroplanes,  Moisant  International  Aviators,  New  York 

Aluminum  wire  rods.  United  States  Aluminum  Co.,  Pittsburgh, 
Pa 

Aprons,  E.  B.  Kursheedt  AiMH)n  Co.,  New  York 

Artificial  silk  cords  and  loops,  B.  Ulmann  &  Co.,  New  York 

Artificial  silk  yam,  Arnold  ^amps,  New  York 

Artificial  teeth.  Dentists'  Supply  Co.,  New  York 

Automobile  equipments,  North  East  Electric  Co.,  Rodiester, 

Automobile  parts,  Columbia  Castings  Co.,  Detroit,  Mich 

Automobile  starting  and  lighting  equipments,  Bijur  Motor  Light- 
ing Co.j  Hoboken,  N.J 

Automobile  wind  ^elds,  Rands  Manufacturing  Co.,  Detroit, 
Mich 

Automobiles  and  engines.  Hupp  Motor  Car  Co.,  Detroit,  Mich. . . 

Automobiles  and  parts 

Automobiles,  Benz  Auto  Import  Co. ,  New  York 

Automobiles,  Brewster  &  Co.,  New  York 

Automobiles,  Cadillac  Motor  Car  Co.,  Detroit,  Mich 

Automobiles,  Ford  Motor  Co.,  Detroit,  Mich 

Automobiles,  Healy  &  Co.,  New  York 


Automobiles,  Hupp  Motor  Car  Co.,  Detroit,  Mich 

Automobiles,  Lozier  Motor  Co. ,  Detroit,  Mich 

Automobiles,  Ohio  Electric  Car  Co.,  Toledo,  Ohio 

Automobiles,  Thomas  B.  Jeffrey  Co.,  Kenodia,  Wis 

Babbitt  metal.  Frictionless  Metal  Co.,  Chattanoo^,  Tenn 

Biplanes  and  lusilages,  P.P.  Shneider,  New  YorK 

Braid,  Oneko  Manufacturing  Co.,  New  York 

Bullets  and  cartridges,  Winchester  Repeating  Arms  Co.,  New 

Haven,  Conn 

Butter 

Candy,  Guth  Chocolate  Co.,  Baltimore,  Md 

Candy,  United  Candy  Co.,  Boston,  Mass , 

Cans 


Cans,  Standard  Oil  Co.  of  New  Jersey 

Cans,  Wm.  Underwood  Co.,  Boston,  Mass 

Cartridges,  Peters  Cartridge  Co.,  Cincinnati,  Ohio 

Car  trucks,  Orenstein-Artaur  Koppel  Co.,  Koppel,  Pa. 


Dept. 
No. 


{ 


34069 

34582 

34197 
34090 
34219 
34496 
34247 
34053 
34201 
34246 
34271 
34307 
34036 

34237 
34054 
34409 

34502 

34105 
34593 
34365 
34462 
34505 

34350 
34267 

34083 

34037 
34222 
34227 
34153 
34233 
34506 
34383 
34294 
34310 
34487 
34143 
34464 
34465 
34205 
34507 
34230 
34117 
34074 

34517 
34515 
34361 
34362 
34447 
34448 
34488 
34314 
34356 
34563 


G.A, 
No. 
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Drawback  on — Continued. 

Chrifltmae-tree  omamenta,  B.  Wilmaen,  Philadelphia,  Pa 

Cigarette  tipe,  Boucher  Cork  &  Machine  Co.,  New  York 

Cigarettes,  Liggett  &  Myere  Tobacco  Co.,  New  York 

Cigarettes,  Surorug  Co.,  Hoboken,  N.J 

Citronplla  oil,  Magnus,  Mabee  &  Reynard,  New  York 

Cloth,  Snellenbuig  Clothing  Co.,  Pluladelphia,  Pa 

Clothing,  Borgenicht,  Komreich  &  Co.,  New  York 

Clothing,  Fruhauf  Bros.  &  Co.,  New  York 

Clothing,  Hirsh,  Wickwire  Co.,  Chicago,  111 

Clothing,  Ropenbeig  Bros.  &  Co.,  Rochester,  N.  Y 

Clothing,  Snellenbuig  Clothing  Co.,  Philadelphia,  Pa 

Collars,  Cluett,  Peabody  &  Co.  (Inc.),  Troy,  N.  Y 

Dates  and  currants,  Cavanna  &  Co.,  Philadelphia,  Pa 

Dates,  Austin,  Nichols  &  Co.,  New  York 

Dental  engines,  Ritter  Dental  Manufacturing  Co.,  Rochester,  N.  Y 

Dyed  piece  goods,  C.  Hoffbauer  A  Co.,  New  York 

Dyes,  J.  S.  &  W.  R.  Eakins,  Brooklyn,  N.  Y 

Dves,  Swiss  Colours  Co.,  New  York 

Electric  starting  and  lighting  equipments,  Jones  Electric  Starter 

Co.,  Chicago,  111 

Essential  oil  of  nutmeg,  Dodge  &  Olcott  Co.,  New  York 

Ferrovim,  Davis  &  Lawrence  Co.,  New  York 

Flavoricg  extracts,  Colgate  &  Co.,  New  York 

Flavoring  extracts,  Fries  &  Bro.,  New  York 

Flavoring  extracts,  J.  House  &  Sons,  Buffalo,  N.  Y 

Flavoring  extracts,  Joseph  Burnett  Co.,  Boston,  Mass 

Flavoring  extracts,  Liquid  Carbonic  Co.,  Chicago,  111 

Flavoring  extracts,  Maas  &  Waldstein  Extract  Co.,  New  York... 

Flavoring  extracts,  Richard  Frank  &  Co.,  New  York 

Flavoring  extracts,  S.  Twitchell  Co.,  Philadelphia,  Pa 

Flavoring  extracts.  Wood  &  Selick,  New  York 

Furniture,  Jacob  &  Josef  Kohn,  New  York 

Glac6  and  crystallized  fruits  and  olive  oil,  R.  U.  Delapenha  & 

Co.,  New  York 

Glue,  Hirsh,  Stein  &  Co.,  Chicago,  111 

Goatskins,  Chandless,  Batouieff  &  Co. ,  New  York 

Hats,  Caradine  Harvest  Hat  Co.,  St.  Louis,  Mo 

Hats,  Schapiro  &  Anderson,  New  York 

Ladies'  coats  and  suits,  A.  Beller  &  Co.,  New  York 

Lead  articles 

Lead  articles,  Raymond  Lead  Co.,  Chicago,  111 

Lead  tape,  Western  Electric  Co.,  Chicago,  111 

Licorice  paste  and  powdered  licorice  root,  BiacAndrews  A  Forbes 

Co.j  Camden,  N.J 

Licence  paste,  J.  S.  Young  Co.,  Baltimore,  Md 

Marine-engine  oil,  Union  Petroleum  Co.,  Philadelphia,  Pa 

Marine  motors,  Scripps  Motor  Co.,  Detroit,  Mich 

Medicinal  and  toilet  preparations,  etc.,  Parke,  Davis  A  Co., 

Detroit,  Mich 

Medicinal  and  toilet  preparations,  etc.,  Sharpe  &  Dohme,  Bal- 
timore, Md 

Medicinal  preparations  and  flavoring  extracts,  Davis  &  Lawrence 

Co.,  New  York 

Medicinal  preparations,  Barclay  A  Co.,  New  York 

Medicinal  preparations,  Chattanooga  Medicine  Co.,  Chattanooga, 

Tenn 

Medicinal  preparations,  etc.,  Davis  A  Lawrence  Co.,  New  York. 
Medicinal  preparations,  Finlay,  Dicks  A  Co.,  New  Orleans,  La. 
Medicinal  preparations,  Hamlin's  Wizard  Oil  Co.,  Chica^,  111. 
Medicinal  preparations,  Luyties  Pharmacy  Co.,  St.  Louis.  Mo. 
Medicinal  preparations,  O.  H.  Jadwin  A  Sons  (Inc.),  New  York. 
Medicinal  prepaiationa,  Peruna  Co.,  Columbus,  Ohio 


G.A. 
No. 


34231 
34561 
34575 
34349 
34574 
34406 
34120 
34348 
34370 
34144 
34066 
34491 
34564 
34595 
34582 
34085 
34586 
34594 

34489 
34311 
34482 
34591 
34291 
34149 
34224 
34109 
34596 
34082 
34573 
34589 
34345 

34063 
34289 
34145 
34119 
34480 
34587 
34540 
34067 
34357 

34483 
34504 
34107 
34265 

34281 

34286 

34238 
34263 

34225 
34372 
34347 
34590 
34516 
34068 
34342 
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Drawback  on — Continued. 

Medicinal  pieparationB,  Ward's  Medical.  Co.,  Winona,  Minn 

Menthol  putsters  and  salve,  Davis  &  Lawrence  Co.,  New  York. . 

Metal  doors,  windows,  and  transoms,  United  States  Metal  Prod- 
ucts Co.j  College  Point,  N.  Y 

Mirroiip,  window  Rlasses,  etc.,  Semon  Bache  <&  Co.,  New  York. . . 

Moving-picture  nuns.  Universal  Film  Co.,  New  York 

Neckties,  H.  Richter's  Sons,  New  York 

Nettings,  Taylor  Textile  Maiiufacturing  Co.,  New  York 

Oil,  Union  Petroleum  Co.,  Philadelphia.  Pa 

Olive  Oil,  Pompeian  Co^  Washin^n,  D.  C 

Oropon,  Rohm  &  Haas.  ]rhiladelpnia.  Pa 

PacKage  candy,  Park  &  Tilford,  New  York 

Paints,  Benjamin  Moore  &  Co.,  Brooklyn,  N.  Y 

Panama  hats,  Ferpierre  Co.  (Inc.),  New  York 

Panama  hats,  J.  Gallay,  New  York 

Phonographs,  Sonora  rnonograph  Corporation,  New  York 

Photographic  materials,  Eastman  Kodak  Co.,  Rochester,  N.  Y.. 

Photographic  paper  and  films,  Ansco  Co.,  Bingham  ton,  N.  Y 

Powdered  cutch,  Franklin  Chemical  Works,  rhiladelphia.  Pa. . . 

Railway  cars,  American  Car  &  Foundry  Co.,  Wilmington,  Del. . . 

Railway  freight  cars  and  parts,  Greggs  Co.  (Ltd.),  Hackensack, 
N.  J , 

Rectified  alcohol 

Renovated  butter.  Dairy  Farm  Products  Co.,  Chicago.  Ill 

Renovated  butter,  Rock  Island  Butter  Co.,  Toledo,  Ohio 

Reuter*s  sirup  concentrated,  Barclay  &  Co.,  New  York : 

Renter's  soap,  Barclay  &  Co.,  New  York 

Rice,  Seaboard  Rice  Milling  Co.,  Galveston,  Tex 

Sanctuary  oil,  N.  P.  Cook  Oil  Co.,  New  York 

Sausage,  Morris  &  Co 

Saws,  J.  L.  Fowle,  Reading,  Mass 

Shade  rollers.  Ball  Bearing  Shade  Roller  Co.,  Naugatuck,  Conn.. 

Shoes,  Rice  &  Hutchins,  Boston,  Mass 

ShoeSj  T.  D.  Bany  Co.,  Brockton,  Mass 

Smoking  tobacco,  Beshara  Ganim  &  Bro.,  New  York 

Soap,  Barclay  &  Co.,  New  York 

Sperm  oil,  etc.,  W.  A.  Robinson  &  Co.,  New  Bedford,  Mass 

Sugars  and  sirups 

Tarpaulins,  boat  covers,  and  sails,  A.  Mills  &  Sons,  New  York. . . 
Telephone  switchboards,  Automatic  Electric  Co.,  Chicago,  111.. . 

Tin  caus,  West  Disinfecting  Co.,  New  York 

Tin  labels  and  solder,  Standard  Oil  Co.  of  New  Jersey 

Titanium  potassium  oxalate,  Eastern  Chemical  Co.,  Boston,  Mass. 

Toilet  preparations,  Pond's  Extract  Co.,  New  York 

Tools,  IngersoU-Rand  Co.,  New  York 

Trimmings  for  ladies'  hats,  New  York  Flower  &  Feather  Co.,  New 

York 

Trunks,  Innovation  Trunk  Co.,  New  York 

Uniforms,  S.  Eisner,  Red  Bank,  N.J 

Vanillin,  Verona  Chemical  Co.,  North  Newark,  N.J 

Veils,  M.  Biavaschi,  New  York 

Velveted  piece  goods,  M.  Biavaschi,  New  York 

Window  frames,  Liebermau  &  Sanford  Co.,  New  York 

Witch-hazel,  Magnus,  Mabee  &  Reynard,  New  York 

Wool  sealskins,  J.  D.  Williams  (Inc.),  New  York 

Woolen  piece  goods,  Botanv  Worsted  Mills,  Passaic,  N.  J 

Wrappers  and  labels,  Lord  "Baltimore  Press,  Baltimore,  Md 

Yam,  Gerald  Cooper,  Providence,  R.  I 

Yarn,  Standard  Silk  Winding  Co.,  New  York 


G.A. 
No. 


34071 
34346 

34264 
34403 
34366 
34499 
34298 
34562 
34229 
34293 
34501 
34106 
34508 
34108 
34581 
34358 
34481 
34039 
34079 

34490 
34395 
34312 
34266 
34503 
34463 
34084 
34579 
34041 
34232 
34301 
34313 
34073 
34498 
34172 
34040 
34331 
34340 
34392 
34292 
34593 
34072 
34585 
34228 
34300 
34560 

34123 
34371 
34484 
34226 
34290 
34500 
34038 
34588 
34086 
34336 
34173 
34176 
34142 
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Drawing  paper: 

AoBtract  34902 

Abstract  36917 

Drawnwork  (Abstract  35866) 

Drawnwork  articles  (Frank  &  Co.  et  al.  v.  United  States) 

Drayage  charges: 

Appeal  from  Abstract  34860  (T.  D.  34201) 

United  iStates  v.  Masson 

Dress  buttons: 

Abstract  34997 

Abstract  35408 

Dress  goods: 

Automobile  cloth 

Cotton  and  wool  (Abstract  34574) 

Dress  trimming;  beads;  imitation  precious  stones  (Abstract  35260) 

Dressed  goatskins 

Dried  fish;  failure  of  proof  (Abstract  34767) 

Dried  fruits  (Abstract  35948) 

Dried  opium  (Abstract  34657) 

Dried  pease: 

Abstract  35697 , 

Abstract  35771 

Abstract  35833 

Seed  pease  (Abstract  34978) 

DriU-testing  machines  (Abstract  35971) 

Drinking  cups,  folding  metal 

Druggets;  wool  embroideries  (Abstract  34462) 

Drums  containing  coconut  oil,  free  entry  of 

Drums: 

Free  entry 

Reimportation;  glycerin;  chemicals 

Ducklings,  stuffed,  and  stuffed  chiclu 

Duplicate  protest  (Abstract  35127) 

Duress: 

Abstract  35420 

Abstract  35496 

Colonial  Import  &  Export  Co.  v.  United  States 

Dutch  tape  (Abstract  35103) 

Dutiable  value;  assessment  of  duty 

Dyed  piece  goods,  C.  Hoffbauer  &  Co.,  New  York,  drawback  on.. 
Dyes: 

J.  S.  A  W.  R.  Eakins,  Brooklyn,  N.  Y.,  drawback  on 

Swiss  Colours  Co.,  New  York,  drawback  on 

£. 

Earthenware  steins  (Abstract  35559) 

Earthenware  vases  and  wooden  stands;  entireties  (Abstract  34727). 

Earthenware,  vitrified;  semiporcelain  earthenware,  etc 

Ecuador;  parcel-post  packages 

Edge's  pink  tint: 

Abstract  34487 

Abstract  35172 

Edgings  and  insertings  (Abstract  34584) 

Educational  institutions,  books  for 

EflSciency  board  for  Customs  Service 

Elastic  belting  (Abstract  35729) 

Elastic  belts  with  metal  buckles  (Abstract  34527) 

Elastic  cords: 

Abstract  34526 

Abstract  35978 


G.A. 
No. 


34219 
34571 
34548 
34469 

34309 
34479 

34279 
34416 

34303 
34127 
34321 
34493 
34186 
34571 
34165 

34468 
34521 
34548 
34247 
34604 
34606 
34069 
34364 

34568 
34112 
34437 
34307 

34416 
34425 
34190 
34279 
34179 
34085 

34586 
34594 


34440 
34165 
34332 
34461 

34069 
34307 
34127 
34319 
34275 
34496 
34090 

34090 
34604 


7544 


7569 


7548 
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Elastic  cords  and  webbings: 

Abstract  35761 

Abstracts  34577  and  34622 

Elastic  webbing: 

Abstract  35586 

Abstracts  34713  and  34714 

Electric-ligbt  bulbs: 

Appeal  from  Abstract  35162  (T.  D.  34307) 

Fancy  (Abstract  35162) 

Electric  starting  and  lighting  equipments,  Jones  Electric  Starter  Co., 

Chicago,  111.,  drawback  on 

Emailhte  (Abstract  35169) 

Embossed  leather  belts  (Abstract  35670) 

Embossed  poet  cards: 

Abstract  34420 

Abstract  35177 

Abstract  35354 

Abstract  35445 

Embossed  printed  matter  (Abstract  34705) 

Embroidered  articles: 

Abstract  35982 

Wool 

Embroidered  cotton  hosiery,  cotton  gloves,  towels,  etc 

Embroidered  leather  gloves: 

Abstract  34488 

Abstract  34807 

Abstract  34861 

Abstract  35304 

Abstract  35336 

Abstract  35465 

Abstract  35522 

Abstract  35781 

Abstract  35794 

Abstract  36005 T. 

Abstracts  34570  and  34611 

Abstracts  34648  and  34649 

Abstracts  34943  and  34967 

Abstracts  34987  and  35068 

Abstracts  35117  and  35161 

Abstracts  35564  and  35604 

Abstracts  35641  and  35668 

Abstrac  ts  35876  and  35935 

Paris-point  (Abstract  35266) 

Spear-back  (Abstract  36030) 

Embroidered  mottoes ;  pyroxyUn  articles  (Abstract  34896) 

Embroideries  and  trimmmgs,  act  of  1913 

Embroideries  of  artificial  silk  and  linen  threads  (Abstract  34583) 

Embroidery  kindergarten  sets  (United  States  v.  Meier  &  Frank  Co.)- 

Embroidery  machines;  sewing  machines 

Embroidery  sets,  children's;  appeal  from  Abstract  34400  (T.   D. 

34033) 

Employees,  customs,  prohibited  from  importing  merchandise 

Englisn  pheasant,  Inaian  peacock,  and  rnea;  plumage 

Entered  value  (Abstract  35561) 

Entireties;  wool  felt  mats;  aquariums  (Abstract  35384) 

Entry,  declarations  to  be  nlea  on 

Equipment  and  repairs  of  vessels;  free  entry  of  materials,  etc 

Essential  oil  of  nutmeg,  Dodge  &  Olcott  Co.,  New  York,  drawback  on. 
Estimates  for  funds  covering  expenses  of  collecting  revenue  from 

customs 

Etamines: 

Abstract  34911 

Abstract  34973 


34521 
34127 

34459 
34165 

34422 
34307 

34489 
34307 
34468 

34053 
34307 
34378 
34416 
34165 

34604 
34599 
34207 

34069 
34201 
34219 
34365 
34378 
34426 
34440 
34521 
34548 
34600 
34127 
34165 
34247 
34279 
34307 
34469 
34468 
34571 
34321 
34609 
34219 
34547 
34127 
34330 
34607 

34162 

34078 

34057 

34440 

34398  1 

34283 

34150 

34311 

34412 

34219 
34247 


G.A. 
No. 


7577 


7574 


7582 
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European  meadow  ante,  importation  of,  prohibited 

Eyeicreen  seedlingB: 

Abstract  34507 

Abstract  36252 

Abetracta  35599  and  35600 

Briar  roses  (Abstract  35316) 

Evidence;  record  in  another  case  (Abstract  34660). .. . 
Executive  order: 

Amendment  of  consular  regulations 

Arms  and  munitions  of  war  to  Mexico 

Hours  of  labor  on  Saturdays 

Export  bounty;  countervailing  duty  on  British  spirits. 

Exportation  and  transportation;  free  ^ds 

Exposition,  Panama-Pacific  International;  regulations. 
"       ■  "     ■"  "  ^7) 


Eyeglasses;  optical  instruments  (Abstract  35377). 

F. 

Face  chamois  (Abstract  35473) 

Fancy  electric-light  bulbs  (Abstract  35162) 

Fancy  feathers: 

Artificial  fiower  clusters  (Abstract  35870) 

Pacquete  (Abstract  35606) 

Fancy  matches  (Abstract  34571) 

Fancy  scrim: 

Bleached  cotton  cloth  (Abstract  35135) 

Madras  muslin  (Abstract  35022) 

Fans: 

Abstract  36002 

Parasols  (Abstract  35894) 

Toy  (Abstract  35933) 

Faucets,  metal,  for  olive-oil  cans  (Abstract  35459) 

Favored  nations;  wood  pulp.    (See  Wood  pulp.) 

Feather  articles  (Abstract  35572) 

Feather  boEis;  bndal  wreaths  (Abstract  35627) 

Fees,  protest;  rules  for  collectors 

Felt  jackets;  felts  not  woven  (Abstract  35266) 

Fenders;  manufactures  of  vegetable  fiber  (Abstract  35313) 

Ferrovim,  Davis  &  Lawrence  Co. ,  New  York,  drawback  on 

Figured  cotton  cloth: 

A  bstract  35302 

Abstracts  34972  and  34974 , 

Abstracts  35414  and  35447 , 

Scalloped  (Abstract  34854) 

Figured  cottons: 

Abstract  34597 

Abstract  35283 

Abstract  35356 

Russian  cord  (Abstract  35827) 

File-testing  machines  (Abstract  36971) 

Filled  cotton  cloth 

Fillers  for  miners'  safety  lamps  (Abstract  35912) 

Filters,  meUl  (Abstract  35529) 

Fines,  reports  of  collection  of 

Finished  parts  of  sewing  machines;    appeal  from  Abstract  35048 

(T.D.  34279) 

Finnan  haddie;  fish  in  packages  (Abstract  34670) 

Fish  balls: 

Abstract  34960 

Pudding  (Abstract  34703) 


Dept. 
No. 


34315 

34069 
34321 
34459 
34355 
34165 

34542 
34558 
34657 
34466 
34234 
34260 
34398 


34426 
34307 

34571 
34459 
34127 

34307 
34279 

34604 
34571 
34571 
34416 

34459 
34459 
34541 
34321 
34365 
34482 

34356 
34247 
34416 
34201 

34127 
34321 
34378 
34548 
34604 
34062 
34571 
34440 
34572 

34343 
34165 

34247 
34165 


G.A. 
No. 
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FiBh,  dried;  failure  of  proof  (Abfltiact  34767) 

Fiahintins: 

Abstract  34416 

Abstract  34525 

Abstract  34616 

Abstract  35131 

Abstract  35386 

Abstract  35469 

Abstract  35992 

Abstract  36016 

Abstract  36048 

Abstracts  34763  and  34766 

Abstracts  34463  and  34498 

Abstracts  347 95  and  34848 

Abstracts  34870  and  34899 

Abstracte  34960  and  34961 

Abstracts  35008  and  35040 

Abstracts  35294,  35295,  and  35310 

Abstracts  35410,  35411,  and  35441 

Abstracts  35682  and  35684 

Abstracts  35713  and  35746 

Abstracts  35785  and  35789 

Abstracts  35797  and  35844 

Abstracts  34666,  34669,  34670,  and  34704 

Abstracts  35879,  35907,  35941,  and  35942 

Kamaboko.    {See  Kamaboko.) 
Fish  in  oil: 

Abstract  34615 

Abstract  34764 

Abstract  35399 

Abstract  35879 

Abstracts  34668  and  34734 

Abstracts  35241  and  35268 

Abstracts  35576  and  35629 

Fish  balls;  fish  in  tins  (Abstracts  35040  and  35083) 

Fish  oil,  mixed;  cod  oil 

Fish  roe  (Abstract  34667) 

Fish,  Russian,  from  Caspian  Sea 

Fish,  skinned  or  boned: 

Abstract  34464 

Abstract  35039 

Abstract  35269 

Abstract  35387 

Fish  sounds  (Abstract  34765) 

Fish  (Strohmeyer  &  Arpe  Co.  v.  United  States) 

Fishing  nets  (Abstract  35739) 

Fishinff  trousers;  cotton  wearing  api>arel  (Abstract  34504) 

Fitted  leather  cases: 

Abstract  34442 

Abstract  34640 

Abstracts  34539  and  34554 

Abraham  &  Straus  v.  United  States 

Desk  sets  (Abstract  34516) 

Sewing  sets  (Abstract  35636) 

Five  per  cent  discount: 

Abstract  35154 

Abstract  35619 

Five  per  cent  discount  on  goods  imported  in  American  vessels. 

Flash-light  cases 

Flat  steel  wire: 

Abstract  35446 

Abstract  35486 


34186 

34053 
34090 
34127 
34307 
34398 
34425 
34604 
34609 
34609 
34186 
34069 
34201 
34219 
34247 
34279 
34355 
34416 
34468 
34496 
34521 
34548 
34165 
34571 


34127 
34186 
34398 
34571 
34165 
34321 
34459 
34279 
34160 
34165 
34603 

34069 
34279 
34321 
34398 
34186 
34530 
34496 
34069 

34053 
34127 
34090 
34522 
34069 
34459 

34307 
34459 
34246 
34203 

34416 
34425 


G.A. 
No. 


7581 


7540 
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Flavoring  extracts: 

Colgate  &  Co.,  New  York,  drawback  on 

Fries  &  Bro.,  New  York,  drawback  on 

J.  House  &  Sons,  BufiEalo,  N.  Y.,  drawback  on 

Joseph  Burnett  Co.,  Boston,  Mass.,  drawback  on 

Liquid  Carbonic  Co.,  Chicago,  111.,  drawback  on 

Maas  &  Waldstein  Elxtract  Co.,  New  York,  drawback  on 

Richard  Frank  &  Co.,  New  York,  drowback  on 

S.  Twitchell  Co. .  Philadelphia,  Pa.,  drawback  on 

Wood  &  Selick,  New  York,  drawback  on 

Flax  articles  (Abstract  34881) 

Flax  fabrics: 

Abstract  35017 

Abstracts  36737  and  36761 

Flax  fabrics;  count  of  threads: 

Abstract  34528 

Abstract  35140 

Flax  scarfing  (Abstract  36021) 

Flaxseed,  impurities  in 

Flax  straw,  broken: 

Abstract  35851 

Classification  of,  under  act  of  1909 

Flax  toweling  with  fancy  border  (Abetnu^t  34684) 

Flax  towels  (Abstract  36062) 

Flax  waste: 

Abstract  35540 

Paper  stock  (Abstracts  35i48  and  35216) 

Flax  yarn  (Abstract  35190) 

Fletched  halibut;  fish,  boned  (Abstract  35647) 

Flower  stems.     {See  Artificial  flower  stems.) 

Folding  metal  drinking  cups 

Food  and  drugs  act,  1906;  net-weight  law 

Foreign  coins,  values  of.    {See  Coins.) 

Forgings,  advanced  (Abstract  35481) 

Fountain  pens;  p>Toxylin  articles  (Abstract  34894) 

Free  entry: 

Domestic  products 

Drums 

Drums  containing  coconut  oil 

Materials  for  construction  or  repair  of  vessels 

Scientific  bureaus 

Stained-glass  windows 

Textbooks 

Windows;  presentation 

Free  goods;  transportation  and  exportation 

Fresh  mackerel  (Abstract  34762) 

Frozen  pheasants;  poultry  (Abstract  35702) 

Frozen  wheat,  classification  of,  under  act  of  1909 

Fruit;  allowance  for  decay 

Fruit  in  spirits ;  percentage  of  alcohol  (Abstract  35149) 

Fruit  juice;  percentage  of  alcohol  (Abstract  34857) 

Fuller's  earth;  green  earth;  wrought  earth  (Abstract  34919) 

Funds,  estimates  for,  covering  expenses  of  collecting  revenue  from 

customs , 

Fur-lined  leather  gloves 

Fm'naces,  earthenware  and  metal  (Abstract  35622) 

Furniture,  Jacob  &  Josef  Kohn,  New  York,  drawback  on 

Fur  hats: 

Abstract  35038 

Abstract  35779 

Fur-seal  skins  marked  and  certified  as  having  been  legally  taken. . . 
Fur-seal  skins;  regulations 


G.  A. 

No. 


34691 
34291 
84149 
34224 
34109 
84696 
34082 
34673 
34689 
34219 

34279 
34496 

34090 
34307 
34279 
34637 

34648 
34304 
34166 
34279 

34440 
34307 
34307 
34440 

34606 
34509 

34425 
34219 

34409 
34568 
34364 
34150 
34318 
34175 
34158 
34419 
34234 
34186 
34468 
34353 
34241 
34307 
34201 
34219 

34412 
34148 
34459 

«J^OtO 

34279 
34521 
34115 
34161 


7645 


7562 
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Fusible  enamel: 

Glaee  rods  (Abstract  34613) 

Manufactures  of  glass 

G. 

Galloons  and  trimmings,  silk  (Abstract  34712) 

Game  animals,  heads  of 

Game  birds,  live  partridges  and  other 

Gas  biurners: 

Abstract  35502 

Fensterer  &  Ruhe  et  al.  v.  United  States 

Gauffre  leather: 

Abstract  35029 

Abstract  35159 

Abstract  35667 

Gauge  of — 

Ale  and  stout  (Abstract  35694) 

Gin 

Liquor  (Abstract  35365) 

Whisky  (Abstract  35537) 

Gauge  of  beer: 

HoUender  &  Co.  et  al.  v.  United  States 

United  States  v,  Neustadtl 

(range  of  brandy: 

Abstract  34550 

Abstract  34836 

Ganger's  manual;  T.  D.  18209  amended 

Gelatin  (Abstract  35085) 

Gelatin  m  sheets: 

Abstract  34446 

Abstract  35611 

German  silver  in  sheets,  polished 

Germany,  wood  pulp  from.    (See  Wood  pulp.) 

Gibara,  Cuba;  certification  of  invoices 

Gilt  photograph  frames  (Abstract  34489) 

Gin,  gauge  of.    {See  Gauge  of.) 

Ginger  root,  salted  (Abstract  35197) 

Glac^  and  crystallized  fruits  and  olive  oil,  R.  U.  Delapenha  de  Co., 

New  York,  drawback  on 

Glass  aigrettes  (Abstract  35220) 

Glass  and  fish-scale  buttons 

Glass  articles;  stemware  (Abstract  34698) 

Glass  cloth  (Abstract  34882) 

Glass  jars  (Abstract  35684) 

Glass  negatives  (Abstract  35232) 

Glass,  pot  colored 

Glass  tops  for  hatpins: 

Abstract  34451 

Previous  record  (Abstract  34521) 

Glass  towel  rods;  fusible  enamel 

Glazed  stoneware  (Abstract  35661) 

Glove  cloth;  countable  cotton  (Abstract  35358) '. 

Glove  leather: 

Abstract  35523 

Lambskins  (Abstract  35759) 

Glove  thread  in  plaits;  skeins  (Abstract  34772) 

Gloves: 

Boys'  cotton  (Abstract  34531) 

Cotton,  knitted  or  woven  (Abstract  34530) 

Silk.    {See  Silk  gloves.) 
Glue,  Hirsh,  Stein  &  Co.,  Cnicago,  111.,  drawback  on 


G.A. 

No. 


34127 
34377 


34165 
34061 
34048 

34425 
34096 

34279 
34307 
34468 

34468 
34317 
34378 
34440 

34195 
34470 

34090 
34201 
34543 
34279 

34069 
34459 
34414 

34341 
34069 

34307 

34063 
34321 
34126 
34165 
34219 
34468 
34321 
34602 

34069 
34090 
34377 
34468 
34378 

34440 
34521 
34186 

34090 
34090 

34289 


7556 


7560 


7530 


7580 


7556 


1166 


Subject. 


Glycerin;  drums;  reimportation;  chemicals 

Goatskin  mats  and  rugs,  China 

(joatskins  and  dopskins,  dressed 

Goatskins,  Chanoless,  Batouieff  &  Co.,  New  York,  drawback  on. 

Groatskins,  dressed 

Groatskins  or  dogskins,  rugs  and  robes  of 

Goddard's  plate  powaer: 

Abstract  36029 

Citation  of  previous  decisions  (Abstract  35471) 

Gold  or  silver,  articles  plated  with 

Gold  pencils  (Abstract  35377) 

Goods  in  excess  (Abstract  34818) 

Grain  leather: 

Abstract  34411 

Abstract  35070 

Abstract  36160 

Abstract  35934 

GranadiUa  wood;  musical  instruments  (Abstract  36009) 

Granite,  waste 

Grass  and  wire  artificial  flowers  (Abstract  35454) 

Grass  plaits  (Abstract  34578) 

Green  kern;  wheat: 

Abstract  35401 

Abstract  35696 

Grindstones;  building  stones  (Abstract  35156) 

Ground  ores  (United  States  v.  Davies,  Turner  A  Co.  et  al.) 

Ground  rubber;  rubber  waste  (Abstract  35400) 

Gubinol  metal  leaf  (Abstract  35311) 

Gum  resin;  carica  papaya  (Abstract  35007) 

Gun-metal  purses  (Abstract  35231) 

Gut: 

Cable  made  of,  appeal  from  Abstract  35422  (T.  D.  34416). . 

Unmanufactured  (Abstract  35422) 

Gut  leaders;  fishing  tackle  (Abstract  34707) 


H. 


Hair  cr^pe;  wool  cr^pe  (Abstract  35674) 
Hair  nets: 

Abstract  34711 

Silk 


Hair  press  cloth  mats 

Halibut,  fletched;  fish  boned  (Abstract  35547) 

Hamanatto;  prepared  beans  (Abstract  34831) 

Ham  in  tins: 

Abstract  35057 

Abstract  34474 

Hand-decorated  booklets  (Abstract  34895) 

Hand-driven  lithographic  presses  (Abstract  35913). . . 

Hand-embroidered  gloves  (Abstract  34943) 

Handkerchiefs,  Lever  lace*  (Abstract  35816) 

Handkerchiefs  with  drawn  threads  (Abstract  35849).. 

Hat  bands,  silk  (Abstract  35732) 

Hat  ornaments  (Abstract  35113) 

Hat  sweats;  manufactures  of  leather  (Abstract  35671). 
Hatpin  tops: 

Abstract  34792 

Glass;  previous  record  (Abstract  34521) 

Hatpins: 

Abstract  34760 

Abstract  35228 

Abstract  35398 


34112 
34544 
34237 
34145 
34493 
34054 

34609 
34425 
34182 
34398 
34201 

34053 
34279 
34307 
34571 
34609 
34146 
34416 
34127 

34398 
34468 
34307 
34325 
34398 
34355 
34279 
34321 

34485 
34416 
34165 


34468 

34165 
34494 
34285 
34440 
34201 

34279 
34069 
34219 
34571 
34247 
34548 
34548 

34307 
34468 

34201 
34090 

34186 
34321 
34398 


G.  A. 
No. 


7569 


7570 


1167 


Hatpins — Continued. 

*  Abstracts  34811  and  34812 

Artificial  flowers  (Abstract  35639) 

Hatpins;  jewelry: 

Abstract  34662 

Abstract  35000 

Abstract  35165 

Abstract  35292 

Abstract  35628 

Abstract  35938 

Hatpins  with  celluloid  tops  (Abstract  34450) 

Hate: 

Artificial  silk  and  chip  or  straw  (Abstract  35727) 

Caradine  Harvest  Hat  Co.,  St.  Louis,  Mo.,  drawback  on 

Schapiro  &  Anderson,  New  York,  drawback  on 

Silk,  in  part  of  wool 

Hatters'  fur;  absorption  of  sea  water;  damage  (Abstract  35372) 

Hatters'  plush: 

Abstract  35923 

Abstract  35979 

Silk  plush 

Hay;  shortage  (Abstract  35402) 

Heads  of  game  animals 

Hearings,  dockets  for;  Board  of  General  Appraisers 

Heated  wheat  (Abstract  35531) 

Hemp  braids  (Abstract  36053) 

Hemp  cloth: 

Abstract  35244 

Abstract  35361 

Hemp  plaits  and  hats;  trimmed  hats  (Abstract  34715) 

Hemstitched  flax  articles  (Abstract  34801) 

Herrings: 

Biflycuts  (Abstract  35809) 

Fish  in  tins  (Abstract  34763) 

Pickled  (Abstract  35683) 

Pickled  or  salted  (Abstract  34821) 

United  States  v.  Miller  &  Tokstad  et  al 

Herrings,  skinned  or  boned: 

Abstract  34544 

Abstract  34847 

Herrings  in  tomato  sauce  (Abstract  35082) 

Hewn  timber  (Abstract  35374) 

Hinoki  slippers: 

Abstract  34968 

Abstract  35853 

Abstract  35887 

Hockins;  Valley  Railway  Co.,  bond  of,  as  common  carrier 

Hold-alls,  leather  and  cotton  (Abstract  34682) 

Hollow  ware  (Abstract  35098) 

Hoop  poles  ( LFnited  States  v.  Nightingale) 

Horn  jewelry  (Abstract  35338) 

Horn  strips,  polished  and  drilled 

Horse;  American  goods  returned  (Abstract  34604) 

Horsehair  aigrettes ;  glass  aigrettes  (Abstract  34520) 

Horsehair  hat  braids  (Zimmermann  &  Meyer  et  al.  v.  United  States) 

Horsehair  hats  and  braids  (Abstract  35997) 

Horse-radish  roots  (Abstract  34832) 

Hose,  canvas,  classification  of,  under  act  of  1913 

Hosiery: 

Abstract  35998 

Embroidered  cotton,  cotton  gloves,  towels,  etc 


Dept. 

G.A. 

No. 

No. 

34201 

34468 

34165 

34279 

34307 

34355 

34459 

34571 

34069 

34496 

34119 

34480 

34600 

7578 

34398 

34571 

34604 

34042 

34398 

34061 

34036 

34440 

34609 

34321 

34378 

34165 

34201 

34548 

34186 

34468 

34201 

34443 

34090 

34201 

34279 

34398 

34247 

34548 

34571 

34113 

34165 

34279 

34104 

34378 

34535 

34127 

34090 

34137 

34604 

34201 

34373 

34604 

34207 

• 

1168 


Subject. 


Hours  of  labor  on  Saturdays  from  June  15  to  Sept.  15 

Household  effects  (Abstract  35984) 

Huck  toweling;  plain  woven  fabrics  (Abstract  35653) 

Huckleberries,  dried  edible  (Abstract  35862) 

Human  hair  (United  States  v.  Quong  Ghim  &  Go.) 

Hydrate  of  alumina  (Abstract  35037) 

I. 

Ice  tanks  (Langley  et  al.  v.  United  States) 

Ichtoean;  ichthyol  (Abstract  35675) 

Igniter  points;  miners'  safety  lamps  (Abstract  35911) 

Imitation  black  onyx  (Abstract  35209) 

Imitation  coral  on  wire  (Abstract  36037) 

Imitation  horsehair: 

Abstract  34686 

Abstract  36229 

Imitation  horsehair  braids  Qsler  &  Guye  v.  United  States) 

Imitation  horsehair  hats  (Aostract  34580) 

Imitation  jet: 

Abstract  36351 

Abstract  36940 

Abstract  36011 

Abstract  36038 

Abstracts  35231  and  35261 

Abstracts  35291  and  35308 

Abstracts  35405  and  35425 

Abstracts  35712  and  35744 

Abstracts  35003,  35030,  and  35076 

Abstracts  35375,  35378,  and  35398 

Abstracts  34865,  34887,  34925,  and  34926 

Abstracts  35121,  35166,  35209,  and  35210 

Imitation  jet  hatpins  (Abstract  34811) 

Imitation  jet;  jewelry  (Abstract  34452) 

Imitation  parchmeni  j^per: 

Abstract  34905 

Abstract  35920 

Imitation  pearl  beads: 

Abstract  34492 

Abstract  35231 

Abstract  36013 

Abstract  36039 

C!ohn  &  Rosenbeiger  v.  United  States 

Lorsch  &  Co.  et  al.  v.  United  States 

Loosely  strung 

Temporarily  strung  (Abstract  35939) 

Imitation  pearls  on  wire  (Abstract  35439) 

Imitation  precious  stones: 

Abstract  34448 

Abstract  34731 

Abstract  34888 

Abstract  36124 

Abstract  35260 

Abstract  36379 

Abstract  36014 

Abstracts  35288  and  36290 

Abstracts  36423  and  35438 

Immediate  coverings  of  poultry  (Abstract  35593) 

Importation  and  inspection  of  tea;  regulations  amended. . 

Impurities  in  flaxseed 

Indigo  bromate  (Abstract  36047) 


G.A. 

No. 


34557 
34604 
34468 
34548 
34326 
34279 


34102 
34468 
34571 
34307 
34609 

34165 
34321 
34401 
34127 

34378 
34571 
34609 
34609 
34321 
34355 
34416 
34496 
34279 
34398 
34219 
34307 
34201 
34069 

34219 
34571 

34069 
34321 
34609 
34609 
34533 
34132 
34415 
34571 
34416 

34069 
34165 
34219 
34307 
34321 
34398 
34609 
34355 
34416 
34459 
34256 
34537 
34609 


7561 


1169 


Subject. 


Indigo  paste: 

Abstract  34496 

Abstract  36130. :..'.... , 

Abstract  36382.. 

Abstract  35680 

Abstract  36716 

Abstract  36810 

Abstract  36943 

Abstracts  36036  and  36084 

Abstracts  36479  and  36498 

Abstracts  36680  and  36612 

Abstracts  36412,  36442.  and  36468 

Informers  in  opium-smuggling  cases,  reward  to 

Inlaid  wood  pictures;  similitude  (Abstract  36063^. . 
Inland  Navigation  Co.,  bond  of,  as  common  earner. 

Insoles;  wearing  apparel  (Abstract  35648) 

Inspectors' fees  (Abstract  34480) 


Insulators  (Abstract  34636}. . . 

International  Steam^ip  Co.,  bond  of,  as  common  carrier. 

Invoice  for  free  and  specific-duty  goods 

Invoices,  certification  of;  Gibara,  Cuba 

Invoicing  imported  merchandise 

Iron  castmgs  (Abstract  34428) 

Iron  castings,  advanced: 

Abstract  34620 

Abstract  34936 

Abstract  36919 

Iron-cored  nickeled  wire  (Abstract  36720) 

Iron  piles;  sufficiency  of  protest  (Abstract  36946) 

Iron  strips  (Abstract  36096) 


J. 

Jacquard  woven  cotton  table  damask 

Japanese  beans  (Abstract  35261) 

Japanese  fruits  in  brine  (Sakai  et  al.  v.  United  States) 

Japanese  oak  flooring  free  of  duty 

Japanese  sulphur  (Aostract  36067) 

Jars,  metal  screw  covers  for 

Jelly.    {See  Biur-le-duc  jelly.) 

Jewelers'  lathes;  machine  tools  (Abstract  36012) 

Jewelry: 

Abstract  36673 

Abstract  36796 

Abstract  36010 

Abstracts  34460-34464,  and  34490 

Abstracto  34663,  34699,  and  34730 

Abstracts  34758  and  34759 

Abstracts  34889-34892,  34926,  and  34926 

Abstracts  36000,  35001,  35004,  35031,  35033,  35076,  and  36078. 

Abstracts  35120,  35164,  35165,  35210,  and  35211 

Abstracts  35224,  35227,  35230,  36261,  and  35263 

Abstracts  35291,  35292,  and  35308 

Abstracts  35337  and  36338 

Abstracts  35375,  35377,  and  35398 

Abstracts  35405,  35425,  and  35438 

Abstracts  35712  and  35744 

Abstracts  35938  and  35940 

Abstracts  36039  and  36040 

Articles  of  personal  adornment  (Abstracts  34791  and  34813).. 

Boxes  (Abstract  34908) 

Hatpins.    (See  Hatpins.) 
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Dept. 
No. 


34069 
34307 
34398 
34468 
34496 
34548 
34671 
34279 
34425 
34459 
34416 
34452 
34279 
34209 
34468 
34069 
34090 
34208 
34075 
34341 
34608 
34053 

34127 
34219 
34671 
34496 
34571 
34279 


34223 
34321 
34196 

irirxvo 

34279 
34376 

34279 

34468 
34548 
34609 
34069 
34166 
34186 
34219 
34279 
34307 
34321 
34355 
34378 
34398 
34416 
34496 
34571 
34609 
34201 
34219 


G.A. 
No. 


7683 


7566 


1170 


Subject. 


Jewelry— Continued. 

Metal  ftrticl68  (Abetnct  35990) 

Metal  belt  buckleB,  etc.  ( Abetnct  34612) 

Rubber.    (See  Rubber  jewelry.) 

United  States  v.  Kraemer  dbOo.  etal 

Jewels  for  watchea  (United  States  v.  El?in  National  Watch  0».> 

Jet;  imitation  jet;  jewelry  (AbstractB  35375  and  35398) 

Jet  ornaments  (Abstract  34995) 

Joss  sticks: 

Abstract  34666 

Abstract  35662 

Abstract  35623 

Abstract  36003 

Jurisdiction  of  Board  of  General  Appraisers: 

Appeal  from  G.  A.  7512 

United  States  v.  Saunders  et  al 

Jute  ba^ng,  old.    (See  Old  jute  bagging.) 

Jute  baes,  secondhand,  printed 

Jute  cloth;  amnt  of  threads  (Abstract  34741) 

Jute  manufacturing  machinery  (Abstract  35275) 

Jute  waste: 

Overton  &  Co.  v.  United  States 

Paper  stock  (Abstract  34833) 

Jute  webbing,  classification  of,  under  act  of  1913 

K. 

Kamaboko;  fish  in  tins: 

Abstract  36295 

Abstract  35610 

Abstract  35682 

Kindergarten  sets,  embroidery  (United  States  v.  Meier  &  Frank  Co.) 

Kippered  herrin28  (Abstract  34820) 

Kitchen  knives  (Abstract  34944) 

Kitchen  spoons,  aluminum 

Knitting  machines,  parts  of  (Abstract  35047) 

LaboraU)rY  districts,  list  of;  T.  D.  31251  amended 

Lace  articles  (Abstract  35976) 

Lace  pins: 

Abstract  35406 

Altman  &  Co.  v.  United  States 

Jewelry  (Abstract  34758) 

Laces  in  part  of  Lever  material  (Stiner  &  S  )n  et  al.  v.  United  States) . . 
Laces,  Lever.    {See  Lever  laces.) 

Lace-trimmed  wearin'^  apparel  (Altman  &  Co.  v.  United  States) 

Lacc^uered  metal  b  )xeA  ( .\bstract  34875) 

Lactic  ferment  (Abstract  35796) 

Ladder  tapes: 

Abstract  34S24 

Abstract  352S0 

Abstract  35<)56 

Ladies'  cashmere  i;lr>ves  (.\bstract  35102) 

Ladies'  coats  and  suiti^.  A .  Heller  &  Co.,  New  York,  drawback  on 

Ladies'  silk  pi >ve.s  (Abstract  34628) 

Lamb  gloves: 

Abstract  35669 

Schmaschen  plovps  (Abstract  35758) 

Lambskin  gloves  (Abstract  35875) 


Dept. 
No. 


G.A. 
No. 


34604 
34127 

aa74 

34532 
34398 
34279 

34090 
34440 
34459 
34604 

34114 
34446 

34492 
34165 
34321 

34322 
34201 
34296 


34355 
34459 
34468 
34330 
34201 
34247 
34337 
34279 


34536 
34604 

34416 
34475 
34186 
34428 

34251 
34219 
34548 

34201 
34321 
34468 
34279 
34587 
34127 

34468 
34521 
34571 


7568 


1171 


Subject. 


LambflldnB: 

Abstracts  36031  and  36032 

Glove  leather  (Abstract  36759) 

Rusaian  (Goat  and  Sheepskin  Import  Go.  et  al.  v.  United  States) 

Lanolin  (Abstract  34817) 

Lapis  beads;  beads  loosely  strung  (Abstract  35440) 

Lappings: 

Abstract  35677 

Abstracts  35714  and  36747 

Lanza  perfumes  (United  States  v.  Baiz  A  Go.) 

Lathes;  machine  tools  (Abstract  35486) 

Lava  stone: 

Abstract  35666 

Building  stone 

Mineral  substances  (Abstract  35373) 

Lead  articles: 

Drawback  on 

Kaymond  Lead  Go.,  Ghicago,  111.,  drawback  on 

Lead  pellets  for  air  ri^es  (Abstract  35273) 

Lead  tape,  Western  Electric  Go.,  Ghicago,  111.,  drawback  on 

Lead  wastage;  bonded  smeltera 

Leaf  tobacco: 

Abstract  34992 

Abstract  35936 

Leakage: 

Abstract  34941 

Brandy  (Abstract  34835) 

Soy;  abandonment  (Abstract  34565) 

Whisky  (Abstract  34916) 

Leakage  of  sake: 

Abstract  36062 

Abstracts  34744  and  34745 

Leather  dressing  oil;  coripol  (Abstract  35679) 

Leather  gloves: 

Abstracts  34695  and  34696 

Abstracts  35564,  35565,  and  35604 

Fur  lined 

Unlined,  duty  on,  under  act  of  1909 

Leather  goods  (Unitea  States  v.  Bartley  Bros.  &  Hall) 

Leather: 

MichelinTire  Go.  v.  United  States 

United  States  v.  Brown  A  Go 

Leather  moccasins,  boots  and  shoes  embroidered 

Leather  screen;  Wedgewood  ware;  antiques  (Abstract  35787) 

Leather  strips  for  automobile  treads  (Abstract  36033) 

Leaves  dyea  and  prepared;  wreaths  (Abstract  35567) 

Leaves  of  absence  of  officers  and  employees  in  customs  service 

Legality  of  appraisement 

Abstracts  35966  and  35995 

Lemon  oil ;  concrete  essence  of  lemon  (Abstract  35786) 

Lever  laces: 

Abstract  35591 

Abstract  35731 

Abstracts  35816  and  35847 

Liberia,  parcel -post  convention  with;  nudl  imix>rtations 


Dept. 
No. 


G.A. 
No. 


34609 
34521 
34254 
34201 
34416 

34459 
34496 
34526 
34425 

34468 
34278 
34398 

34540 
34067 
34321 
34357 
34154 
34155 
34156 
34157 

34279 
34571 

34219 
34201 
34090 
34219 

34609 
34165 
34468 

34165 
34459 
34148 
34121 
34441 

34131 
343S0 
34047 
34521 
34609 
34459 
34258 
34497 
34397 
34455 
34604 
34521 

34459 
34496 
34548 
34605 


7643 


7558 
7563 


1172 


Subject. 


licorice  paste  and  powdered  licorice  root,  MacAndrewa  A  Forbes  Co., 
Camden,  N.  J.,  drawback  on 

Licorice  PMte,  J.  S.  Young  Co.,  Baltimore,  Md.,  drawback  on 

Linen  pillow  tubing  (Abstract  36369) 

Linen  waste;  cotton  waste  (Abstract  36981) 

Lininffs,  etc.,  of  tea  containers 

Liquidation;  board's  jurisdiction  (United  States  v,  American  Expi 
Co.). 


Liquidation  involving  less  than  $1  (Abstract  36240)... 

Liquor,  allowance  for  losses  of 

Liquors,  allowance  for  losses  of ;  T.  D.  34140  amended. 

Liquors  in  bottles;  shortage  (Abstract  34476) 

Lithograpb  plates  (Abstract  34736) 

Lithographed  books  for  children  (Abstract  34426) 

Lithographed  paper  articles  (Abstract  34423) 

Litbographic  prints: 

Abstract  34422 

Abstract  35270 

Abstract  35491 


Dept. 
No. 


Live  partridges  and  other  game  birds 

Live  snails  (Abstract  35532) 

Lozenges;  confectionery  (Abstract  34471) 

Lubricating  oil: 

Abstract  34756 

Abstract  35155 

Appeal  from  Abstract  34756  (T.  D.  34186)... 
Lumber: 

Novelty  siding 

Stair  rails,  novelty  siding,  base  molding,  etc. 


34483 
34504 
34378 
34604 
34295 

34560 
34321 
34140 
34450 
34069 
34166 
34053 
34053 

34053 
34321 
34425 
34048 
34440 
34069 

34186 
34307 
34367 

34305 
34178 


Machine  for  marking  metal  tubes  (Lang  v.  United  States), 
Machine  tools 


Abstract  34430 

Abstract  35099 

Abstract  36485 

Abstracts  35970  and  35971 

Machines  for  forming  insulating  materials  (Abstract  36914). 

Machines  for  polishing  needles  (Abstract  36916) 

Machinery  defined;  vessels 

Mackerel,  boiled,  in  bouillon  (Abstract  35942) 

Madras  muslin: 

Abstract  35141 

Ah strac ta  .34826  and  34852 

Colored  cotton  cloth  (Abstract  34913) 

Fancy  scrim  (Abstract  35022) 

Mail  packages  containing  nursery  stock 

Magic-lantern  slides;  toys.    {See  Toys.) 

Magnesiaj  chemical  compound  (Abstract  35808) 

Miineto  interrupters  (Abstract  35355) 

Mail  imi>ortations;  parcel -post  convention  with  liberia 

Malines  nets  (Abstract  35818) 

Malt  extract;  medicinal  preparation  (Abstract  34869) 

Manifold  paper ;  printing  paper  ( Abstract  34930) 

Mannite;  medicinal  preparation  (Abstract  35677) 

Manufactures  of — 

Glass ;  fusible  enamel 

Metal  and  paste  (Abstract  34453) 

Paste;  jewelry  (Abstract  34730) 

Platinum  (Abstract  35095) 


{ 


34327 
34413 
34424 
34053 
34279 
34426 
34604 
34671 
34671 
34150 
34571 

34307 
34201 
34219 
34279 
34262 

34548 
34378 
34605 
34548 
34219 
34219 
34468 

34377 
34069 
34165 
34279 


G.A. 
No. 


7646 


7559 
7562 


7556 


1173 


Subject. 


ICanufactures  of — Gootinued, 

Silk;  sufficiency  of  protest  (Abstract  36058) 

Wax;  artificial  fruit.    (iS^e^  Artificial  fruit.) 

Wood;  boards  planed,  dovetailed,  and  glued  together 

Marble  (Marshall  Field  &  Co.  v.  United  States) 

Marble  sculpture  (United  States  v.  Olympic  Club) 

Marine  engine  oil,  Union  Petroleum  Co.,  Philadelphia,  Pa.,  draw- 
back on 

Marine  motors,  Scripps  Motor  Co.,  Detroit,  Mich.,  drawback  on 

Marking  carving  sets 

Marking  of  models  by  cord  and  seal 

Marking  quantity  of  food  in  pai,kage  form,  food  and  drugs  act 

Married  woman,  residence;  personal  effects 

Matches  (United  States  v.  Masson) 

Materials  defined;  vessels 

Mats  and  rugs,  China  goatskin 

Mats,  hair  press  cloth 

Measurement  of  coco  mats  (Abstract  35568) 

Meat  balls  (Abstract  34511) 

Medals  imported  by  a  society  (Abstract  34537) 

Medals;  jewelry  (Abstract  34759) 

Medicinal  and  toilet  nreparations,  etc.: 

Parke,  Davis  &  (^o.,  Detroit,  Mich.,  drawback  on 

Sharp  &  Dohme.  Baltimore,  Md.,  arawback  on 

Medicinal  compounds;  chemicals 

Articles  in  packages  of  2)  pounds  or  less 

Medicinal  preparations: 

Abstracts  35675-35677 

Barclay  A  Co.,  New  York,  drawback  on 

Chattanooga  Medicine  Co.,  Chattanooga,  Tenn.,  drawback  on. . . 

Davis  &  Lawrence  Co.,  Nev  York,  drawback  on 

Finlay,  Dicks  &  Co..  New  Orleans,  La.,  drawback  on 

Hamlm's  Wizard  Oil  Co^  Chica^,  111.,  drawback  on 

Luyties  Pharmacy  Co..  St.  Louis,  Mo.,  drawback  on 

O.  H.  Jadwin  &  Sons  (Inc.),  New  York,  drawback  on 

Peruna  Co.,  Columbus.  Ohio,  drawback  on 

Ward's  Medical  Co.,  Winona,  Minn 

Memorandum  decisions;  suits  dismissed 

Menthol  plasters  and  salve,  Davis  A  Lawrence,  New  York,  draw- 
back on 

Mercerized  cotton  cloth: 

Abstract  35416 

Abstract  35659 

Figured  (Abstract  35756) 

Mercerized  cottons: 

Abstract  34529 

Abstract  34598 

Abstract  35357 

Abstract  36000 

Abstracts  35245  and  35282 

Mercerized  yam  (Abstract  34681) 

Merchandise  in  transit: 

Abstract  34568 

Appeal  from  Abslaict  M568        D.'  34090). !..'.V. *.".*. .*!.'!!!!!!*.!!! 

United  States  v.  Comett 

Mesh  bags: 

Abstract  35077 

Abstract  35377 

Abstract  35405 

Silver,  parts  of  (Abstract  36012) 


G.A. 

No. 


{ 


{ 


34609 

34198 
34324 
34442 

34107 
34265 
34384 
34273 
34509 
34354 
34103 
34150 
34544 
34285 
34440 
34069 
34090 
34186 

34281 
34286 
34035 
34184 

34468 
34263 
34225 
34238 
34372 
34347 
34590 
34516 
34068 
34342 
34071 
34171 
34556 

34346 

34416 
34468 
34496 

34090 
34127 
34378 

34321 
34165 

34090 
34269 
34531 

34279 
34398 
34416 
34609 


755S 


1174 


Subject. 


Metal  and  china  figuxes  with  wooden  stands;  entiretiea  (Abetzact 
36620) 

Metal  articlefl  (Abstract  35040) 

Metal  belt  buckles: 

Abstract  34490 

Jewebry  (Abstract  34612 

Metal-coated  paper  CAbstiact  35297) 

Metal  containen.    (See  Cylindrical  metal  containera.) 

Metal  crosses  (Abstract  35289) 

Metal  crucifixes,  classification  of,  under  act  of  1913 

Metal  doors,  windows,  and  transoms,  United  States  Metal  Products 
Co.,  CoU^  Point,  N.  Y.,  drawback  on 

Metal  faucets  for  olive-oil  cans  (Abstract  35459) 

Metal  figures :  statuary  (Abstract  35888) 

Metal  filtere  (Abstract  35529) 

Metal  polish  (Abstract  35468) 

Metal  rosaries 

Metal  screw  covers  for  jaro 

Metal-thread  goods  (Abstract  35093) 

Metal-thread  trimmings  (Abstract  35715) 

Mexican  currency,  depreciated ;  consular  certificate 

Mexico,  arms  and  munitions  of  war  to 

Mica,  cut;  rough  mica  (Abstract  35272) 

Mill  buttings: 

Abstract  35344 

United  States  v.  Saunders  et  al 

Millinery  ornaments  (Abstract  34793) 

Mineral  wax: 

Chemical  compound  (Abstract  36042) 

Protect  abandoned  after  trial  (Abstract  35900) 

Miners'  safety  lamps  (Abstracts  35911  and  35912) 

Mirrors,  parabolic;  glass  reflectors  (Abstract  36035) 

Mirrors,  toy;  breathing  and  pocket  mirrors  (Abstract  35407) 

Mirrors;  toys.     (See  Toys.) 

Mirrorfl,  window  glasses,  etc.,  Semon  Bache  A  Co.,  New  York,  draw- 
back on 

Miserere  seat;  artistic  antiquities  (Abstract  35836) 

Mixed  fifh  oil :  cod  oil 

Moccasins,  leather,  boots  and  shoes  embroidered 

Models: 

Marking  of,  by  cord  and  seal 

Pipe  gauges  (Abstract  35596) 

Mother  flowering  bulbs 

Motor  for  exhibition  purposes;  American  goods  returned  (Abstract 

34556) 

MouRseline  bands: 

Abstract  34623 

Abstract  35590 

Movijig-picture  films: 

Abstract  34928 

Universal  Film  Co. ,  New  York,  drawback  on 

Mufllers.  cotton ;  shawls  (Abstract  35881) 

Musical  instruments 

Abstract  35 II 9 

Accordions ;  toys 

Toys  ( Abstract *34459) 

Music  rolls  (Welte  &  Sons  v.  United  States) 

Musk  needles;  chemical  compound  (Abstract  34963) 

Mustache  bands  (Abstract  34842) 

Mustard-seed  oil  (Abstract  36004) 


Dept.     G.  A. 
No.        No. 


{ 


34459 
34571 

34069 
34127 
34355 

34355 
34404 

34264 
34416 
34571 
34440 
34425 
34235 
34376 
34279 
34496 
34159 
34141 
34558 
34321 

34378 
34136 
34201 

34609 
34571 
34571 
34609 
34416 


34403 
34548 
34160 
34047 

34273 
34459 
34206 

34090 

34127 
34459 

34219 
34366 
34571 
34601 
34307 
34601 
34069 
34249 
34247 
34201 
34609 


7555 


7579 
7579 


1175 


Subject. 


N. 

Naphthalin  and  camphor 

Naphthalin;  tare;  wool  (Abstract  36364) 

Narrow  strips  of  cotton  cloth * 

Necklace  clasps  r 

Abstract  35398 

Abstract  35807 

Necklets,  toy  (Abstract  34729) 

Neckties: 

H.  Richter's  Sons,  New  York,  drawback  on 

Wool  and  silk  (Abstract  36238) 

Needlecases  (Abstract  36527) 

Needles,  phonograph 

Netherlands,  potatoes  from 

Nettings,  Taylor  Textile  Manufacturing  Co.,  New  York,  drawback  on. 

Nets,  hair,  silk 

Nets,  Nottingham: 

Abstract  34593 

Duty  on,  under  act  of  1913 

Net-weight  law;  food  and  drugs  act,  1906 

Nickel-plated  watch  chains  (Abstract  36262) 

Nickel  wire  (Abstract  34906) 

Nigari  (Iwal^mi  &  Co.  v.  United  States) 

Night  lights: 

Abstract  36921 

Abstract  36983 

Entireties  (Abstract  36806) 

Nippers  and  pliers;  siurgical  forceps 

Nonimportation : 

Abstracts  34745  and  34748 

Shallus  V.  United  States 

Nonresidents;  personal  effects 


Notice  of  appraisement 

Nottingham  nets.    {See  Nets.) 

Novelty  siding;  lumber 

Number  of  yarn  in  cotton  cloth 

Nursery  stock: 

Evergreen  seedlings  (Abstract  36600). 


Mail  packages  containine 

Nursery  stock,  unclaimed;  plant  quarantine  act. 

O. 


Oak  flooring,  Japanese,  free  of  duty 

Oak  logs  (United  States  v.  MacNaughton) 

Oak  lumber  (Abstract  35671) 

Oak  plank  (Abstract  36474) 

Official  telegrams;  Washington-Alaska  military  cable  and  telegraph 

system 

Oil  of  almonds  (Abstract  34990^ 

Oil,  Union  Petroleum  Co.,  Philadelphia,  Pa.,  drawback  on 

Oils  (Abstract  35570) 

Old  bagging;  paper  stock  (Abstract  36218) 

Old  bagging;  rags: 

Abstract  35536 

Abstracts  35346  and  36366 

Old  gunny  bagging;  rags: 

Abstract  34915 

Abstract  34961 


{ 


34199 
34378 
34284 

34398 
34548 
34166 

34499 
34321 
34440 
34362 
34302 
34298 
34494 

34127 
34066 
34509 
34321 
34219 
34427 

34571 
34604 
34548 
34270 

34166 
34101 
34513 
34363 
34565 

34305 
34256 

34459 
34262 
34151 


34408 
34166 
34459 
34425 

34420 
34279 
34562 
34459 
34307 

34440 
34378 

34219 
34247 


G.A. 

No. 


7661 
7670 


7546 


1176 


Subject. 


Old  ffuniiy  baning;  ngiH-Contintted. 

AbBti»ct36i47!I!!!!!!!!."!!!!!!!!!!!!!!!!'.!!!!!!!!!!!! 

Abetncts  34687  and  34722 

Old  jute  bagging  free  of  duty 

Olive  oil: 

Abetiact  34988 

Pompeian  Go. ,  Waahington,  D.  C,  drawback  on 

Sulpnur,  or  olive  oil  foots,  Mimpling , 

United  States  V.  If  ooe  <fc  Go.  et  al 

Olive-oO  containeis  (Abstract  35184) 

Olive  oil  in  5-gallon  tins 

Appeal  from  G.  A.  7634 

Onionskin  paper;  sulphite  wrapping  paper  (Abstract  34424) 

Onions,  weidit  of*  allowance  for  straw  (Abstract  35742) 

Opal  balls,  orillea;  precious  stones  (Abstract  34664) , 

Opals;  precious  stones  (Abstract  34863) , 

Opium  and  cocaine;  regulations 

Opium: 

Dried  (Abstract  34657) 

Smoking;  aqueous  extract  of  opium 

Opium-smuflglinff  cases,  reward  to  informers  in 

Orange  woodstickB: 

Abstract  34656 

Abstract  35709 

Origin  of  wood  and  place  of  manufMture:  printing  pai>er... 

Ornamental  mases  (Lang  et  al.  v.  United  States) 

Ornamental  leaves: 

Abstract  34652 

Abstract  35466 

Abstract  36568 

Oropon,  Rohm  A  Haas,  Philadelphia,  P^.,  drawback  on. . . . 

Oumtand  equipment  defined:  vessels 

Outside  services  of  Treasury  Department,  stationery  for. 

Overseam  leather  gloves  (Abstract  35565) 

Oxide  of  iron: 

GUssification  of,  under  act  of  1913 , 

Grude  (Abstract  34445) 

Pigment  (Abstract  34986) 

Oxide  of  manganese  f  Abstract  36681) 

Oyster  shells,  crushea 

P. 

Pacific  Alaska  Navigation  Go.,  bond  of,  as  common  carrier. . 
Package  candy,  Park  &  Tilford,  New  York,  drawback  on.... 

Pacquets;  fancy  feathers  (Abstract  35606) 

Paint: 

Abstract  34692 

Benjamin  Moore  &  Go.,  Brooklyn,  N.  Y.,  drawback  on. 

Palm  kernel  oil;  cocoanutoil  (Abstract  36023) 

Pahn-tree  heartsj  vegetables  in  tins  (Abstract  34436) 

Panama-Galifomia  Exposition,  San  Diego,  Gal.,  regulations. 

Panama  Ganal  act;  vessels'  equipment  (Abstract  35058) 

Panama  hats: 

Ferpierre  Go.  (Inc.),  New  York,  drawback  on , 

J.  Gallay,  New  York,  drawback  on. , 

Panaman  consuls;  declarations;  inspection 

Panama-Pacific  Interna  tonal  Exposition ;  regulations 

Paper: 

Bags;  envelopes  (Abstract  35615) 

Boxes,  surfetce-coated,  embossed  (Abstract  34421) , 


G.A. 
No. 


34279 
34307 
34165 
34297 

34279 
34229 
34215 
34528 
34307 
34216 
34259 
34053 
34496 
34165 
34219 
34221 

34165 
34598 
34452 

34165 
34496 
34449 
34129 

34165 
34425 
34459 
34293 
34150 
34453 
34459 

34390 
34069 
34279 
34468 
34584 


34272 
34501 
34459 

34165 
34106 
34609 
34053 
34389 
34279 

34508 
34108 
34181 
34260 

34459 
34053 


7584 


1177 


Subject. 


Paper — Continued. 

Fans  (Abstract  34673) 

Favored  nations  (Abstract  36064) 

Hangings:  wrapping  paper  (Abstract  35176) 

Leaves  (Hirshbach  A  Smith  v.  United  States) 

Twine,  classification  of ,  under  act  of  1913 

Wrapping,  with  surface  design 

Paper  masks: 

Abstract  34624 

Abstract  34733 

Paper  not  specially  provided  for  (Abstract  35494) 

Paraacetphenetidin  (Abstract  34540) 

Parabolic  mirrors;  elass  reflectors  (Abstract  36035) 

Paragraphs  376  ana  652  construed,  works  of  art 

Parcel-post  convention  with  Liberia;  mail  importations 

Parcel-post  packa^,  Eciiador 

Paris-point  embroidered  leather  eloves  (Abstract  85256) 

Partrid^,  live,  and  other  game  oirds 

Paste,  mdigo.    (See  Indico  paste.) 

Pearl  beads,  imitation.    {See  Imitation  pearl  beads.) 

Pease,  weight  of  bushel  of  (Abstract  35859) 

Pedestals:  entireties;  citation  of  decisions  (Abstract  35488) 

Pencil  holders;  pyroxvlin  articles  (Abstract  34893) 

Pencil  tips,  metal  and  rubber  (Abstract  35483) 

Pencils,  metal  and  wood  (Abstract  34650) 

Peninsular  A  Occidental  Steamship  Co..  bond  of,  as  common  carrier. . 

Periodicals  and  illustrations  (Eraemer  a  Co.  v.  iTnited  States) 

Personal  effects: 

Abstract  35621 

Bicycle  (Abstract  34515) 

Bicycles^  baby  carriages,  and  wheel  chairs 

Exemption,  par.  642,  act  of  1913 

Residence;  nonresidence 

Thompson  v.  United  States 

Petroleum  ^Abstract  35110) 

Pheasants^  trozen;  poultiv  (Abstract  35702) 

Phenylaslicylat;  papain  (Aostract  34540) 

Philippine  Islands,  cigars  and  cigarettes  from 

Phonograph  needles 

Phonograph  points;  phonograph  records  (Abstract  35079) 

Phonographs,  Sonora  Phonograph  Corporation,  New  York,  drawback 

on 

Photographic  materials,  Eastman  Kodak  Co.,  Bochester,  N.  Y., 

drawback  on 

Photographic  paper  and  films,  Ansco  Co.,  Binghamton,  N.  Y.,  draw- 

bacK  on 

Pickled  eels  (Abstract  34819) 

Pickled  or  salted  herrings,  mackerel,  and  salmon  (Abstract  34821). . . 

Pickles;  canned  ginger  and  mixed  fiuits  (Abstract  34803) 

Picture  frames  (Kronfeld,  Saunders  A  Co.  v.  United  States) 

Pie  servers;  table  knives  (Abstract  35045) 

Pigment: 

Oxide  of  iron  (Abstract  34986) 

Wrought  earth  (Abstract  34841) 

Pile  fabrics: 

Cotton  rufls  (Abstracts  35741  and  85750) 

Terry  doth 

Pillow  covers,  silk,  hand-painted  (Abstract  34877) 

Pillow  tubing: 

Abstract  35192 

Flax  fabrics  (Abstract  35643) 

Pinafores,  toy  (Abstract  35927) 


Dept. 
No. 


G.A. 
No. 


34165 
34609 
34307 
34169 
34268 
34046 

34090 
34165 
34425 
34090 
34609 
34438 
34606 
34461 
34321 
34048  l> 


34548 
34425 
34219 
34425 
34165 
34514 
34099 

34459 
34069 
34282 
34512 
34354 
34534 
34307 
34468 
34090 
34333 
34352 
34279 

34581 

34358 

34481 
34201 
34201 
34201 
34399 
34279 

34279 
34201 

34496 
34545 
34219 

34307 
34468 
34571 


756a 


7551 


7672 


1178 


Subject. 


Pincushions: 

Artificial  flowezB  (Abstnct  35466) 

Ootton  (Abfltnct  35589) 

Pipe  gmuges;  models  (Abstnct  35506) 

Pixie  pUnts:  toys  (AJtMtnct  34542) 

Placards  or  show  cards: 

Appeal  from  Abstract  35500  (T.  D.  34425) 

lunu&ctiires  of  paper;  suffiaency  of  protest  (Abstract  35500). . . 

Place  cards,  printed  (Abstract  35001) 

Plant  quarantine  act: 

Avocado  or  alligator  pean  and  seeds  thereof 

Oottonseed 

Living  canes  of  sugar  cane,  etc 

Notice  of  shipment 

Potatoes 

Potatoes  from  Belgium 

Potatoes  from  Denmark 

Potatoes  from  The  Netherlands 

Unclaimed  nursery  stock 

Plaster  cast  of  room  (Abstract  35837) 

Plaster-of-Paris  plaques  (Abstract  35222) 

Plate  powder;  appraiser's  report  (Abstract  35803) 

Platinum  articles;  crucibles  (Abstract  34876) 

Plumage: 

Canadian  border 

English  pheasant,  Indian  peacock,  andihea 

Proliibited 

Plush: 

Black;  batten' plush  (Abstract  35814) 

Silk;  hatters'  plush 

Pocketknives: 

Abstract  36011 

Abstract  35291 

Abstract  35712 

Pocket  minors  (Abstract  35407) 

Polished  German  silver  in  sheets 

Porcelain  spark  plugs  (Abstract  35774) 

Portfolios;  books  in  foreign  langiiages  (Abstract  34418) 

Port  sanitary  statements  to  departmg  vesseb 

Post  cards: 

Embossed.    {See  Embossed  post  cards.) 

Printed  matter  (Abstract  35686) 

Pot  colored  glass 

Potato  flour 

Potatoes: 

Plant  quarantine  act 

Rotten  (Abstract  34780) 

Potatoes  from — 

Belgium 

Bermuda 

Denmark 

The  Netherlands 

Potpourri  and  lavender  (Abstract  34651) 

Poultry,  immediate  coverings  of  (Abstract  35593).. 

Powchong  (scented)  Formosa  oolong  tea,  examination  of 

Powdered  coco,  unsweetened  (Absfiact  35597) 

Powdered  cutch,  Franklin  Chemical  Works,  Philadelphia,  Pa.,  draw- 
back on 

Powdered  tin;  bronze 

Practice  and  rules  of  procedure  before  B<mu^  of  General  Appraisen. 
Prayer  robes;  wool  wearing  apparel  (Abstract  35478) 


G.A. 
No. 


{ 


{ 


34416 
34459 
34459 
34090 

34576 
34425 
34279 

34261 
34418 
34566 
34567 
34110 
34051 
34242 
34213 
34302 
34151 

v404o 

34321 
34548 
34219 

34518 
34057 
34518 

34548 
34042 
34139 

34279 
34355 
34496 
34416 
34414 
34521 
34053 
34407 


34468 
34602 
34236 

34051 
34186 

34242 
34056 
34213 
34302 
34165 
34450 
34339 
34459 

34039 
34578 
34210 
34425 


7560 


7580 


1179 


Subject. 


Prayer  ehawlfl  (Abstract  35499) 

Precious  stones: 

Abstracts  35123  and  36124 

Imitation.    (JSee  Imitation  precious  stones.) 

Opals  (Abstract  34863) 

Precipitated  chalk;  cliff  stone  (Abstract  35896) 

Prepared  coco  (Abstract  35598) 

Prepared  beans;  hamanatto  (Abstract  34831) 

Pressed  steel  shapes  (Euyper  A  Go.  v.  United  States) 

Print  paper,  plate  paper  (Abstract  34904) 

Printed  sur^e-coated  paper  (Abstract  35178) 

Printing  paper;  place  of  manufacture  and  of  origin  of  wood 

Prohibited  plumage 

Protest: 

Indefinite  (Abstract  34822) 

Validity  of 

Without  merit  (Abstract  34522) 

Protest  fees: 

Rules  for  collectois 

United  States  v.  McCoy  Co 

Protest  filed  too  late: 

Abstract  34447 

Abstract  35006 

Abstract  35127 

Abstract  35369 

Abstract  35908 

Abstract  35986 

Protest  insufScient: 

Abstract  35625 

Abstract  35687 

Protest,  suflaciency  of.     (See  Sufficiency  of  protest.) 

Protests  abandoned:  T.  D.  34307,  34279,  34416,  34548,  34571,  34604, 

34609. 
Protests  dismissed:  T.  D.  34090,  34279,  34307,  34440,  34459,  34521, 

34548,  34571,  34609. 
Protests  ovemiled:  T.  D.  34053,  34069,  34090,  34127,  34165,  34186, 

34201,  34219,  34247,  34279,  34307,  34321,  34355,  34378,  34398, 

34416,  34425,  34440,  34459,  34468,  34496,  34521,  34548,  34571, 

34604,  34609. 
Protests  not  to  be  forwarded  unless  filed  in  time  and  fee  deposited. . 

Protests;  T.  D.  33557  amended 

Public  Health  Service: 

Contracts  for  care  of  seamen 

Port  sanitary  statements  to  vessels  departing 

Puget  Sound  Navigation  Co.,  bond  of,  as  common  carrier 

Pumice  stone: 

Abstract  34479 

Gallagher  &  Ascher  et  al.  v.  United  States 

Pumpernickel;  unsweetened  bread  (Abstracts  34472  and  34473) 

Puzzles;  toys  (Abstract  34843) 

Pyrometer  tubes;  porcelain  (Abstract  34606) 

Pyroxylin  articles: 

Abstract  34661 

Abstract  34996 

Abstracts  34893,  34894,  and  34896 

Show  cards  (Abstract  34460) 

Q- 

Quassia  wood  (Abstract  35305) 

Quebec,  baggage  in  bond  from 

Quebracho  extract  containing  extract  of  myrobolan 

Quinine;  sapo  cresol  (Abstract  34701) 


G.A. 

No. 


34425 

34307 

34219 
34571 
34459 
34201 
34253 
.34219 
34307 
34449 
34518 

34201 
34306 
34090 

34541 
34445 

34069 
34279 
34307 
34378 
34571 
34604 

34459 
34468 


34257 
34510 

34559 
34407 
34080 

34069 
34095 
34069 
34201 
34127 

34165 
34279 
34219 
34069 


34355 
34405 
34597 
34165 


7547 


1180 


Subject. 


G.A. 
No. 


IUdiogen-in|ectioni  (AlHrtmct  SeOlS) 

Radiogen-Trinkwaaser;  radium  bromide  in  iratar 

Radium  bromide  in  water:  i 

Abetract  36642 ' 

Radiogen-Trinkwaawr 

Ra((8.    (See  Old  bagging;  Old  gunny  bagging.) 

Bailwav  can,  American  Oar  A  Pounary  Oo.,  Wilmington,  Del.,  t 

drawiMck  on 

Bailwav  freight  cars  and  parts,  GreggB  Co.  (Ltd.),  Hackenaack,  N.  J.,  i 

drawback  on , 

Raincoats,  cotton  (Abetract  35749) 

Ramie  roving  (Abetract  35828) 

Ramie  yarn: 

Abetract  34434 

Abstract  35056 

Abetract  35826 

Ramie  yam  in  the  gray  (Abstract  35277) 

Rattan  reeds: 

Abetract  34921 

Abetract  35066 

Abstract  35115 

Abetract  36027 

Appeal  from  Abstract  35066  (T.  D.  34279) 

Round  (Abstract  35640) 

Rattan  slabs  (Abstract  35394) 

Rhinestone  buttons  ^United  States  v.  Yeith) 

Rhinestone  or  paste  buttons: 

Act  of  1909 

Appeal  from  G.  A.  7539 

Reapprai^ement : 

Legality  of 

Lewisonn  Importing  &  Trading  Go.  v.  United  States 

Samples  (United  States  v.  Scanlan) 

Shallus  V.  United  States 

Reappraisement  of  china;  validity  (Abstract  34412) 

Reconstructed  rubies;  appeal  from  Abstract  35123  (T.  D.  34307) 

Rectified  alcohol,  drawback  on 

Red  cerate  of  spermacitti;  rouge  (Abstract  35867) 

Reflectors,  silvered  glass 

Regalia: 

Abstract  34481 

Abstract  34754 

Abstract  35557 

Stand  cover  (Abstract  35806) 

Regulations,  travel 

Regulus  of  copper;  copper  matte  (Abstract  35013) 

Renearing  denied: 

Altman  A  Co.,  693642,  etc.  (Abstract  35961) 

Balfour,  Guthrie  &  Co.,  385834  (Abstract  35514) 

Ban  A  Co.,  688003,  etc.  (Abstract  35955) 

Bird,  W.  A.,  655278  (Abstract  34646) 

Davies.  TumerA  Co.,  560489  (Abstract  34643) 

Deutsch  et  al.,  678154,  etc.  (Abstract  35328) 

Doull  Miller  Co.,  586758,  etc.  (Abstract  35330) 

Eimer  &  Amend,  647427,  etc.  (Abstract  35959) 

Fraser,  A.  S.,  701828  (Abstract  35511) 

GerdauCo.,  715900,  etc.  (Abstract  35331) 

Gibson  Art  Co.,  711984,  etc.  (Abstract  35512) 

Knauth,  Nachod  &  Kuhne,  717041  (Abstract  34644) 

I^anday  Bros.,  637560  (Abstract  35962) 


34609 
34052 

34468 
34052 


34079 

34490 
34496 
34548 

34053 
34279 
34548 
34321 

34219 
34279 
34307 
34609 
34460 
34468 
34398 
34478 

34245 
34299 

34397 
34329 
34473 
34525 
34053 
34387 
34395 
34571 
34351 

34069 
34165 
34440 
34548 
34583 
34279 

34571 
34425 
34571 
34127 
34127 
34355 
34355 
34571 
34425 
34355 
34425 
34127 
34571 


7524 
7S24 


7539 
7558 


7660 
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Subject. 


Reheariag  denied—Continued. 

Langley,  C.  G.,  727324  (Abstract  36708) 

Marw  &  Co.,  486214.  etc.  (Abetract  35958) 

Merck  A  Co.,  168313,  etc.  (Abstract  34647) 

Mammae  Chemical  Co.,  705277,  etc.  (Abstract  35952) 

Sears,  Roebuck  <fc  Co.,  621424-41698  (Abstract  35509) 

Streb,  C.  H.,  727029  (Abstract  35704) 

Wanamaker,  J.,  4122S8,  etc.  (Abstract  35329) 

Webb  A  Co.,  690626  (Abstract  34981) 

Rehearine  granted: 

Articles  of  personal  adommept;  B.  Altman  A  Co.,  536357  (Ab- 
stract 35325) 

Bead  necklaces;  H.  Buss  d  Co.,  692569  (Abstract  35332) 

Dirt  in  linseed:  American  Linseed  Co.,  726342  (Abstract  35515). . 

Dirt  in  linseed;  American  Linseed  Co.,  726210,  etc.  (Abstract 
35616) 

Fiirured  cottons;  Corbett  A  Co.  et  al.  710593,  etc.  (Abstract 
1984) 

Fish  in  tins;  Macv  &  Co.,  668668  (Abstract  34985) 

Flax  fabrics;  Bel&st  Linen  Handkerchief  Co.,  653643  (Abstract 
34^45)  __ 

Gauffre  iwither]^' Sheldon  &  Co.V  686264^3566  (AbeiiacV  35703)! '. 

Glass  articles;  General  Electric  Co.,  678950  (Abstract  35513) 

Glass  cloth;  F.  Tausend,  610437  (Abstract  35327) 

Gloves;  Blumenthal  &  Co.,  662921,  etc.  (Abstract  34982) 

Gloves;  H.  M.  Peyser  Co.,  670379  (Abstract  35324) 

Gloves;  Weill  &  Co.,  685461,  etc.  (Abstract  34983) 

Hatpins;  Dannenbaum's  Son  Co..  557517  (Abstract  35957).. 

Jewelry;  lUfelder  &  Co.,  559631  (Abstract  35960) 

Machine  tools;  J.  W.  Hampton,  jr.,  &  Co.,  677632,  etc.  (Abstract 

35705) 

Matches;  C.  L.  Benson,  639199-12088  (Abstract  35323) 

Pincushions;  artificial  flowers;  Sears,  Roebuck  &  Co.,  686255- 

43619,  etc.  (Abstract  35954) 

Plate  powder:  S.  S.  Pierce  Co.,  716954  (Abstract  35953) 

Quinine;  L.  F.  Chalin,  695844-4459  (Abstract  35326) 

Rattan  reeds;  Rattan  &  Cane  Co.,  712669,  etc.  (Abstract  35956). 

Rattan  reeds;  Shaw  &  Co.,  728090  (Abstract  35951) 

Regalia;  G.  Benninehausen,  621295  (Abstract  34980) 

Soused  mackerel;  McNiece  &  Co.,  544119,  etc.  (Abstract  35517). . 
Spools  containing  silk  yam;  Yandegrilt  &  Co.,  497045,  etc.  (Ad- 

street  35510) 

Sulphur;  Pacific  Export  Lumber  Co.,  663371  (Abstract  35707). . . 

Sulphur;  S.  Ban  &  (Jo.,  667201  (Abstrect  35706) 

Wood  pulp;  W.  A.  Bird.  703107  (Abstract  35518) 

Wood  pulp;  W.  A.  Bird,  698600,  etc.  (Abstrect  35519) 

Reliquidation 

Abstrect  34874 

United  States  v.  Streus  A  Sons  et  al.,  and  Straus  &  Sorts  et  al.  v. 

United  States 

United  States  «.  Vitelli  &  Son 

Warehouse  goods 

Renovated  butter: 

Dairy  Farm  Products  Co.,  Chicago,  111.,  drawback  on 

Rock  Island  Butter  Co.,  Toledo,  Ohio,  drawback  on 

Reports,.by  officera  of  customs  upon  mattera  submitted  by  depart- 
ment.".   


G.A. 
No. 

Ill  1 


Repor*^'  '^'  collections  of  fines 

Re-reappraisement  (United  States  v.  Bradsbaw  d  Co.). 
Residence: 

Nonresidence;  personal  effects 

Thompson  v.  United  States 


34468 
34571 
34127 
34671 
34426 
84468 
34355 
34247 


34355 
34355 
34426 

34425 

34247 
34247 

34127 
34468 
34425 
34356 
34247 
34355 
34247 
34571 
34571 

34468 
34355 

34571 
34671 
34355 
84671 
34571 
34247 
34425 

34426 
34468 
34468 
34425 
34425 
34570 
34219 

34193 
34194 
34396 

34312 
34266 

34439 
34572 
34168 

34354 
34534 


7576 


7667 


7553 


1182 


8abj6c(. 


Router's  aoap,  BwcUy  A  Co.,  New  York,  drawback  on 

Beuter't  lyiup,  toncimtimied,  Barclay  A  Co.,  New  Yori^  draw- 
back on 

Reward  to  informeri  u  opium-anugKling  caeee ■ 

Ribbon  wire  (AbaUact  34W7) 

Ribbona: 

Ahntiact  36052 

Silk,  clsMfication  of ,  under  act  of  1909 

Rice,  Seaboard  Rice  Milling  Co.,  Galveaton,  Tex.,  drawback  on 

Rock  cr3rstal: 

Bemipretioua  stonee  (Abstract  36307) 

Sparjpriama;  appeal  frcm  Abstract  35307  (T.  D.  34355) 

Rock  drills;  bar  hoists;  steam  engines 

Rockingbam  earthenware  (Abstract  34557) 

Rockingham  ware;  teapots  (Abstract  35790) 

Roofing  nail  machines  (Abstract  35916) 

Rosamliu  (Abstiact  34573) 

Rosaries: 

Abstract  34449 

Hatpins  (Abstract  36039) 

Metal 

Rotten  fniit: 

Abstract  34533 

Abstract  34954 

Abstract  35200 

Abstract  35538 

Rotten  potat  les  (Abstract  34780) 

Rouge;  red  cerate  of  spermadtti  (Abstract  35867) 

Rough  leather  (Abstrai  1 35335) 

Round  reeds,  rattan  (Abstract  35640) 

Rubber  belting  (Abstract  34444) 

Rubber,  gnmnd;  rubber  waste  (Abstract  35401) 

Rubber  jewelry: 

Abstract  34454 

Abstract  34890 

Abstract  35211 

Abstract  35405 

Abstract  35744 

Abstract  35940 

Abstracts  35001  and  35075 

Abstracts  35291  and  35308 

Rubber  tubing  (Abstract  35112) 

Rubber  waste  (Abstract  35539) 

Rubber  waste;  crude  rubber: 

Abstract  34549 

Abstract  35060. 

Abetracts  35150,"  35261,"  35202",  "and"362i7.".'.".".".". ." .".'-".'.'.". !!!!!!!!!! 

AbetractB  35455  and  35464 

Rubbing  or  scouring  bridra  (Waddell  A  (3o.  v.  United  States) 

Rugs  and  robes  of  dogskins  or  goatskins 

Rules  of  procedure  and  practice  before  Board  of  General  Appraisers. . 

Ruscus  leaves,  bleachea  (Abstract  35871) 

Russian  fish  from  Oaspian  Sea 

Russian  lambskins  ((joat  &  Sheepskin  Import  0>.  et  al.  v.  United 
Stotes) 


Saddles: 

Abstract  34922 

Abstract  35111 

Abstract  35436 

Abstract  35664 

Sake,  leakage  of.    (See  Leakage.) 


S. 


G.A. 
No. 


34468 

34503 
34452 
34219 

34609 
34456 
34084 

34355 
34423 

34458 
34090 
34521 
34571 
34127 

34069 
34609 
34235 

34090 
34247 
34307 
34440 
34186 
34571 
34378 
34468 
34069 
34398 

34069 
34219 
34307 
34416 
34496 
34571 
34279 
34355 
34307 
34440 

34090 
34279 
34307 
34416 
34098 
34054 
34210 
34571 
34603 

34254 


34219 
34307 
34416 
34468 


7564 


7566 


7581 
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Subject. 


Me  of  blanks ,  accountiiig  for 

Salmon  packed  in  ice  (Abftiact  85965) 

Salmon,  salted:  fish  in  packam  (Abstract  84455) 

Samite  books  ( Abstract  85588) 

Samples: 

Abstract  34477 

Abstract  34634 

Abstract  34785 

Abstract  34953 

Abstract  35146 

Abstract  35553 

British  commercial  travelen' 

Beappraisement  (United  States  v,  Scanlan) 

Seeos  for  Department  of  Agriculture 

Tea;  containers 

Samples  entered  under  bond  for  exportation 

Samples  of  no  commercial  value  ( A  Dstract  34439) , 

Samples;  value: 

Abfltiact  34534 

Abstract  35363 

Sampling  sulphur  olive  oil  or  olive-oil  foots 

Sanctuary  oil,  N.  B.  Cook  Oil  Co.,  New  York,  drawback  on, 

Sandalwood  and  orris  root  free  of  du^ 

San  Diego,  Cal.,  Panama-California  Exposition;  fegulations. 

Sanitary  statements,  port,  to  departing  vessels 

San  Juan  Navigation  Co.,  bond  of,  as  common  carrier 

Sapo  cresol: 

Goal-tar  product  (Abstract  36045) 

Medicinal  preparation  (Abstract  36019) 

Sapphire  blanks: 

Abstract  34846 

Sufficiency  of  protest  (Abstract  34458) 

Sausaffe,  Morns  &  Co.,  drawback  on 

Sawed  bones  (Abstract  35560) 

Saws,  J.  L.  Fowle,  Reading,  Mass.,  drawback  on 

Scalloped  articles: 

Abstract  34776 

Abstract  34884 

Abstract  34970 

Abstract  35136 

Abstract  35415 

Abstracts  34683  and  34738 

Scientific  apparatus: 

Abstract  34482 

Abstracts  34638  and  34553 

Peal  of  bells  (Abstract  34753) 

Scientific  bureaus,  free  entries  for 

Scissors  blades,  unfinished 

Scissors;  parts  of  knives  (Abstract  34873) 

Schmaschen  gloves: 

Abstract  35669 

Absti  act  36006 

Lamb  gloves  (Abstract  35758) 

Scrap  iron;  junk  (Abstract  35243) 

Scrap  tin  waste  (Abstract  35059) 

Sculptures: 

Abstract  35595 

Abstract  36025 

Seals,  customs 

Seals  of  corporations  on  customs  bonds 

Seamen,  etc.,  contracts  for  care  of 

Sea  water,  absorption  of.    (See  Absorption.) 

Second-hand  jute  bags,  printed 


Dept. 
No. 


34049 
34604 
84069 
34459 

34069 
34127 
34186 
34247 
34307 
34440 
34421 
34473 
34059 
34077 
34374 
34053 

34090 
34378 
34215 
34579 
34174 
34389 
34407 
34202 

34609 
34609 

34201 
34069 
34041 
34440 
34232 

34186 
34219 
34247 
34307 
34416 
34165 

34069 
34090 
34165 
34318 
34546 
34219 

34468 
34609 
34521 
34321 
34279 

34459 
34609 
34240 
34045 
34559 

34492 


G.A. 
No. 


7573 


7568 
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Su^ioct. 


Seed  inqMfftiilkm  Mst  of  At^nrt  24, 1912 

flatting!,  evcfgreen,    {See  Evcfgreen  aeedlio^i.) 

Seeds,  mnplesol,  lor  Dcmrtment  of  Agncultun 

flemiprecioue  tlanet;  rock  cryHtel  (Abetact  36307) 

SenuiM,  YiniMi,  etc.,  importelioii  of ;  liet  of  mmnfictaww 

Bewing-macliiiie  pertv: 

Abiti«ct  36048 

Appeal  from  Abetact  36048  CT.  D.  34270) 

Sewinff  mechinee: 

Abfltnct  35089 

Embroidery  madunet 

Shade  rollen,  Ball  Bearing  Shade  Roller  Co.,  Naugptuck,  Coon., 

drawback  on 

Shamrock  lawn  (Abetiact  34777) 

Shaving  ooap  (Abetnct  34610) 

Sheathmg  felt  (Abetract  35461) 

Sheep  dip  (Abetract  35088) 

Sheepekins;  fur  Bkina  (Abcrtract  35437) 

Shell  and  bead  chains  (Abetiact  34998) 

Shellac  wax  (Abstract  3M40) 

Shirt  bosoms  of  tuckingiB  (Abstract  35019) 

Shoes: 

Rice  A  Hutchins.  Boston,  Mass.,  drawback  on 

T.  D.  Barry  Co.,  Brockton,  Mass.,  drawback  on 

Shortage: 

Abstract  34723 

Abstract  3478-^ 

Abstract  34805 

Abstract  34955 

Abstract  35108 

Abstract  35215 

Abstract  35349 

Abstract  35541 

Abstract  35631 

Abstracts  35145  and  35151 

Champagne  (Abstract  35542) 

Hay  (Abstract  35402) 

United  States  v.  Fenton,  jr 

Shortage  of  liquor: 

Abstract  35343 

Abstract  34837 

Shotgun;  American  goods  returned  (Abstract  36022) 


Shrinkage  (Abstract  34747) 

Silk  and  cotton  fabrics  (Abstract  35973) 

Silk  curtains  with  cotton  fringe  (Abstract  35690) 

Silk  ^brics: 

Abstract  34674 

Abstract  35730 

Abstract  35845 

Abstract  35974 

Abstracts  34586,  34625,  and  34636 

Silk  galloons;  ribbons  (Abstract  35972) 

Silk  gloves: 

Abstract  34585 

Deposition  excluded  (Abstract  35733) 

Silk  hau*  nets 

Silk  hatbands  (Abstract  35732) 

Silk  hats  in  part  of  wool 

Silk  mufflers  (Abstract  34626) 

Silk  pincushions,  appliqu^d  or  embroidered  (Abstract  34588). 

Silk  plush;  hatters'  plush 


Depi. 
No. 


G.A. 
No. 


{ 


t 

34060 
31366 
34000 

34279 
34343 

34604 
34607   7582 

34301 
34186 
34127 
34416 
34279 
34416 
34279 
34548 
34279 

34313 
34073 

34165 
34186 
34201 
34247 
34279 
34307 
34378 
34440 
34459 
34307 

34398 
34252 

34378 
34201 
34609 
34165 
34604 
34468 

34165 
34496 
34548 
34604 
34127 
34604 

34127 

34496 

34494   7570 

34496 

34600   7578 

34127 

34127 

34042 

34139 
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Subject. 


Silk  ribbons: 

Classification  of,  under  act  of  1909 

Velvet  ribbons  (Abstract  35816) 

Silk  strings  for  musical  instruments 

Silk  tapestry  cushion  tops  (Abstract  36094) 

Silk  upholstery  fabrics;  affidavits  (Abstract  35691) 

Silk  veils  made  on  Lever  machine:  appliqu^  silk  fabrics  (Abstract 

36054) 

Silk  waists;  partly  made  wearing  apparel;  velvets  (Abstract  35813). .. 

Silver  lockets  (Abstract  35231) 

Silver  medals  (Abstract  34790) , 

Silver  sweepings  (United  States  v.  Henderson) 

Silvered  glass  reflectors 

Sirups.    {See  Sugars  and  sirups.) 
Skinned  and  boned  fish.    {See  Fish.) 
Slippers: 

Leather  chief  value  (Abstract  36693) 

Straw.    ^See  Straw  slippers.) 

Sludge  machines 

Smokers'  articles: 

Abstract  35291 

Abstract  35405 

Abstract  35637 

Abstract  35744 

Abstract  35940 

Abstracts  35492  and  35506 

Clay  pipes  (Abstract  35556) 

Glass  cigarette  holders 

Smoking  opium;  aqueous  extract  of  opium 

Smoking  tobacco,  Heshara  Cranim  &  Bro.,  New  York,  drawback  on 

Snails: 

Abstract  36618 

De  Jonghe  et  al.  v.  United  States 

Live  (Abstract  35532) 

Soap,  Barclay  &  Co.,  New  York,  drawback  on 

Soap  powder  (Abstract  35685) 

Sodium  perborate  and  carbonate  (Abstract  36745) 

Spanish  cedar  (Abstract  34609) 

Spark  plugs: 

Abstract  35634 

Abstracts  35774  and  35776 

Spar  prisms;  rock  cr^^stals;  appeal  from  Abstract  35307  (T.  D.  34365). 

Specinc-duty  goods,  invoice  tor  free  and 

Sperm  oil,  etc.,  W.  A.  Robinson  &  Co.,  New  Bedford,  Mass.,  drawback 
on 


Dept. 
No. 


G.A. 
No. 


Spindle  banding: 

Abstract  35016 

Abstracts  35249  and  35281 

Castings  (Abstract  36193) 

Cotton  tapes  (Abstract  34878) 

Tapes  (Abstract  34633) 

Spoons,  aluminum  kitchen.    (See  Aluminum.) 
8i)ools  containing  artificial  silk  yam  (Abstract  36801) 
Spools  containing  silk  yam: 

Abstract  35792 

Abstracts  34607  and  34741 

Usual  containers  (Abstract  36899) 

Spun  silk  in  beams  (Stirn  v.  United  States) 

Spun  silk  vam: 

Abstract  35728 

Bobbin  (Abstract  36057) 

United  States  v.  Stim 


34466 
34648 

34279 

irrKOO 

34609 
34648 
34321 
34201 
34097 
34361 


34468 

34211 

34365 
34416 
34469 
34496 
34671 
34426 
34440 
34060 
34698 

o44yo 

34469 
34189 
34440 
34172 
34468 
34496 
34127 

34469 
34521 
34423 
34076 

34040 

34279 
34321 
34307 
34219 
34127 

34548 

34521 
34127 
34571 
34092 

34496 
34609 
34191 


7664 


7660 
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Subject. 


Steined-glaoB  windows: 

Abotnct  35533 

Free  entry  of , 

Stftir  ndlfl,  novelty  siding,  bsse  molding;  lumber 

StMch,  tapioca  (Abstiact  36021) 

Staiin  New  Haven  line,  bond  of,  as  common  carrier 

Stationery  for  outside  services  of  Treasury  Department 

Steam  engines;  rock  drills;  bar  hoists 

Steel  bars  (Abstiact  35724) 

Steel-blue  coated  board;  cardboard;  button  board  (Abstract  36043). 

Steel-blue  glazed  board  (Abstract  35493) 

Steel  for  springs  (Abstract  35723) 

Steel  shapes  (Abstract  35722) 

Steel  stampings  (Abstract  35484) 

Steel  stampings  tor  millinery  ornaments  (Abstract  35444) 

Steel  strips  (Abstract  36721) 

Steel  ii  ire  rope  (Abstract  34426) 

Steins  with  metal  covers  (Abstract  35808) 

Stem  glassware: 

Abstract  35264 

United  States  v.  Gredelue 

Stems  for  artificial  flowers  (Abstracts  35524  and  35545) 

Stemware,  blown  glass*  appeal  from  G.  A.  7519 

Sticks  of  wood;  wood  shaped  and  polished  (Abstract  34654) 

Still  wine;  percentage  of  alcohol  (Abstract  34551) 

Stoneware,  glazed  (Abstract  35661 ) 

Storage,  drayage,  and  labor  charges  (Abstract  34860) 

Straw  braids;  silk  trimmings  (Abstract  34710) 

Straw  hats,  trinuned.    {Su  Trimmed  straw  hats,) 
Straw  slippers: 

Abstract  34599 

Abstract  35390 

Abstract  35649 

Abstracts  35829  and  35854 

Straw  trimming  and  ornaments  (Abstract  34594) 

Strings  for  musical  instruments,  silk 

Stuffed  birds  (Abstract  35892) 

Stuffed  chicks  and  stuffed  ducklings 

Stuffed  mushrooms  (Abstract  34602) 

Submission  on  previous  record  (Abstract  35963) 

Sufficiency  of  protest: 

Abstracts  34458  and  34518 

Caustic  potash , 

Crude  gum  resin 

UniteaStates  v.  Kurtz,  Stuboeck  &Co , 

Sugar  cane,  etc.,  living  canes  of;  plant  quarantine  act 

Sugar,  Cuban;  reduction  of  20  per  cent 

Sugar  tare  (Abstract  34917) 


Sugars  and  sirups,  drawback  on, 


Suits  dismissed;  memorandum  decisions 

Sulphite  wrapping  paper;  onionskin  paper  (Abstract  34424), 
Sulphur: 

Abstract  35395 

Abstract  35435 

Sulphur  olive  oil  or  olive  oil  foots,  sampling 

Sumac  (Abstract  35717) 

Surface-coated  boxes;  advertising  matter  (Abstract  35296). . . 


Dept. 
No. 


G.A 

No. 


\ 


34440 
34175 
34178 
34609 
34162 
34453 
34458 
34496 
34279 
34425 
34496 
34496 
34425 
34416 
34496 
34053 
34571 

34321 
34476 
34440 
34116 
34165 
34090 
34468 
34201 
34165 


34127 
34398 
34468 

o404o 

34127 
34044 
34571 
34437 
34127 
34604 

34069 
34457 
34320 
34192 
34567 
34214 
34219 
34331 
34340 
34392 
34171 
34556 
34053 

34398 
34416 
34215 
34496 
34355 


7506 


7665 
7549 


1187 


Subject. 


Surface-coated  paper  boxes: 

Abstract  3M90 

Embossed  (Abstract  34421) 

Surface-coated  paper,  manufactures  of  (Abstract  84706) 

Surface-coated  paper  signs  (Abstract  36050) 

Suigical  forceps;  nippers  and  pliers 

Surgical  instruments,  etc.;  |100  exemption  clause 

Sweetened  bread ;  specific  proof  of  lack  of  sweetening  (Abstract  34473). 
Swivels: 

Abstract  35398 

Abstracts  35230  and  36231 


T. 


Table  covers,  cotton;  upholstery  articles 

Table  damask;  union  fabrics  (Abstract  34800). 
Tai  tempura;  fish  in  tins  (Abstract  846^) 


Talc;  French  chalk  (Abstract  35897) 

Tam  O'Shanter  stones  (Waddell  db  Co.  v.  United  States) 

Tanned  calfskins  (Abstract  35778) 

Tanned  sheepskins;  lambskins;  rough  leather  (Abstract  35988) 

Tanned  unsplit  sealskins  (Kaufmann  &  Go.  et  al  v.  United  States). . . 

Tapioca  starch  (Abstract  36021) 

Tapes: 

Abstract  35740 

Coated  cotton  cloth  (Abstract  35418) 

Tapestries: 

Abstract  34912 

Wool  and  cotton  (Abstract  35497) 

Tapestry  furniture  (Abstract  35663) 

Tarpaulins,  boat  covers  and  sails,  A.  Mills  <fe  Sons,  New  York,  draw- 
back on 

Tea: 

Amendment  of  regulations 

Containers,  linings,  labels,  etc.,  of 

Coverings 

Importation  and  inspection  of;  regulations  amended 

Powchon^  (scented)  Formosa  oolung,  examination  of 

Samples;  containers 

Strainers,  wire  (Abstract  35482) 

Teapots;  Rockingham  ware  (Abstract  36790) 

Telegrams,  official;  Washington- Alaska  military  cable  and  telegraph 

system '. 

Telephone  p:)les  (Abstracts  34991,  35028.  and  35071) 

Telephone  switchboards,   Automatic  Electric  Co.,   Chica^^o,   111., 

drawback  on 

Terpene  hydrat;  medicinal  preparation  (Abstract  35257) 

Terra-cotta  articles ;  sculptures  (Abstract  36930) 

Terry  cloth  and  turkish  toweling 

Terry  cloth;  pile  fabrics 

Textbooks,  free  entry  of 

Theatrical  effects: 

Abstract  34751 

Abstract  34788 

Thennometers: 

Bathr.)om  (Abstract  34845) 

Wind  )W  (Abstract  34808) 

Thermos  cvlinders: 

Abstract  34814 

Abstract  34897 


Dept. 
No. 


G.A. 
No. 


34425 
34053 
34165 
34609 
34270 
34486 
34069 

34398 
34321 


34538 
34201 
34165 
34571 
34323 
34521 
34604 
34167 
34609 

34496 
34416 

34219 
34425 
34468 

34292 

34411 
34295 
34467 
34256 
34339 
34077 
34425 
34521 

34420 
34279 

34592 
34321 
34571 
342©7 
34545 
34158 

34165 
34186 

34201 
34201 

34201 
34219 


7567 


:^ 


7572 


1188 


Subject. 


Thymol: 

AbBtract  34702 

Abstract  34768 

Abstract  34816 

Tin  cans.  West  Disinfecting  Co.,  New  York,  dnwback  on 

Tin  labels  and  solder,  Standard  Oil  Go. .  New  Jersey,  drawback  on. . . 
Titinaiuin  potassium  oxalate,  Eastern  Chemical  Co.,  Boston,  Mass., 

drawback  on 

Toilet  preparations.  Pond's  Extract  Co.,  New  York,  drawback  on.... 
Tomato  paste: 

Abstract  34509 

Abstract  34601 

Tonnage  tax;  foreign-built  yachts: 

Bennett,  United  States  v 


{ 


Billings  v.  United  States  and  United  States  v.  Billings < 

Goelet,  United  States  v | 

Pierce  v.  United  States  and  United  States  v.  Pierce i 

Rainey  v.  United  States  and  United  States  v.  Rainey 

Tools,  IngersoU-Rand  Co.,  New  York,  drawback  on 

Torches,  cotton  (Abstract  35646) 

Tow  of  flax  (Abstract  35820) 

Towel  rods,  glass;  fusible  enamel 

Toys: 

Balloons  (Abstract  35163) 

Beaded  necklaces  (Abstract  36034) 

Decorated  china  (Abstract  36864) 

Fans  (Abstract  36933) 

Necklets  (Abstract  34729) 

Pinafores  (Abstract  36927) 

Pixie  plants  (Abstract  34542) 

Puzzles  (Abstract  34843) 

Rattles ;  metal  purses  (Abstract  36039) 

Wator-color  paints 

Toys;  jewelry: 

Abstract  34663 

A  bstrac  t  35263 

Toys;  magic-lantern  slides: 

Abstract  34994 

Abstract  35125 

Toys;  mirrors 

A  batrao t  35235 

Abstract  35407 

Toys;  musical  instruments  (Abstract  34459) 

Transportation  and  exportation;  free  goods 

Transshipment  of  merchandise;  Cuban  treaty 

Travel  regiilations 

Treasury'  Department,  stationery  for  outside  services  of 

Tricot  belts;  cotton  wearing  apparel  (Abstract  35278) 

Trimmed  hats: 

Abstract  34466 

Abstract  35229 

Schmitt  V.  United  States 

Trimmed  straw  hats: 

Abstract  34716 


Abetract  35r)16 

Al)stract  35817 

Abstract  35996 

Abstract  3f;059 

Abstracts  34589  and  34624. 


G.A. 
No. 


34165 
34186 
34201 
34072 
34586 

34228 
34300 

34069 
34127 

34434 
34436 
34429 
34430 
34433 
34431 
34432 
34436 
34560 
34468 
34548 
34377 

34307 
34279 
34548 
34671 
34166 
34671 
34090 
34201 
34609 
34180 

34165 
34321 

34279 
34307 
34200 
34321 
34416 
34069 
34234 
34125 
34583 
34453 
34321 

34069 
34321 
34523 

34166 
34459 
34648 
34604 
34609 
34127  I 


7656 


7633 


7629 


1189 


Subject. 


Trimmings  and  embroideries,  act  of  1913 

Trimmiiifi:s  for  ladies  hats,  New  York  Flower  &  Feather  Co.,  New 

York,  drawback  on 

Trimmings  for  umbrellas  (Abstracts  35134  and  35188) 

Tripoli;  wrought  earth  (Abstract  35e35) 

Tnmks,  Innovation  Trunk  Co.,  New  York,  drawback  on 

Tubes,  blown  g^lass 

Tubing;  artificial  flower  stems  (Abstract  35780) 

Tubing  for  flower  stems: 

Abstract  35064 

Abstract  35258 

Turkish  toweling  and  teny  cloth 

Twine,  i>aper,  classification  of,  under  act  of  1913 

Twist  dnlls;  machine  tools  (Abstract  35719) 


TJ. 

Umbrella  trimmings: 

Abstract  35647 

Abstract  35766 

Abstracts  35134  and  35188 

Unbleached  cotton  cloth  (Abstract  34774) . . . . 
Underskirt;  knit  underwear  (Abstract  34632). 
tFnfiniahed  scissors  blades 


Uniforms,  S.  Eisner.  Red  Bank,  N.  J.,  drawback  on. 
Union  damask  articles: 

Abstract  35020 

Abstract  35314 

Union  fabrics: 

Abstract  34503 

Abstract  34775 

Abstract  34971 

Abstract  35137 

Abstract  35738 

Abstract  34742 

Abstract  34880 

Abstracts  35053  and  35106 

Union  hollands  (Abstract  35651) 

Union  suitines  (Abstract  35752) 

Union  table  damask: 

Abstract  35391 

Abstract  35658 

Unlined  leather  gloves,  classification  of 

Upholstery  articles;  cotton  table  covers 

Usual  coverings  (Abstracts  34483  and  34484) 


V. 

Vacancies  in  Customs  Service,  report  of 

Vaccine  virus 

Abstract  36017 

Abstract  35237 

Record  in  another  case  (Abstract  35381) 

Validity  of  protest 

Validity  of  reappraisement: 

Abstract  34559 

Abstract  34608 

Value: 

Bottle  caps  (Abstract  35725) 

Cotton  cloth  (Abstract  35301) 

Coverings  (Abstract  35769) 

Values  of  foreign  coins.    {Su  Coins,  foreign.) 

Vanillin,  Verona  Chemical  Co.,  Norths  Newark,  N.  J.,  drawback  on. 


34547 

34123 
34307 
34459 
34371 
34277 
34521 

34279 
34321 
34287 
34268 
34496 


34468 
34521 
34307 
34186 
34127 
34546 
34484 

34279 
34355 

34069 
34186 
34247 
34307 
34496 
34165 
34219 
34279 
34468 
34496 

34398 
34468 
34121 
34538 
34069 


34147 
34244 
34609 
34321 
34398 
34306 

34090 
34127 

34496 
34355 
34521 

34226 


G.A. 
No. 


7574 


7542 


757S 


7538 


7547 


1190 


Subject. 


Vanity  casea  (AbfltiMt  84866) 

Vegetable  fiber: 

Abstract  34664 

Omameotfl  (Abstnurt  85657) 

Vegetables  in  tins: 

Austin,  Nichols  A  Co.  et  al.  v.  United  States 

Palm-tree  hearts  (Abstract  34486) 

Veils  made  on  Lever  machine  (Abstract  84627) 

Veils,  M.  Biavaschi,  New  York,  drawback  on 

Velvet  ribbons  (Abstract  35925) 

Velvet;  selvage  (Abstract  35187) 

Velveted  piece  goods.  M.  Biavaschi,  New  York,  drawback  on. 

Velvets,  cotton  and  silk  (Abstract  35819) 

Velvets  or  velours: 

Abstract  34592 

Abstract  35846 

Viruses,  serums,  etc.,  importation  of;  list  of  manufacturers 

Viscose  bottle  caps  (Abstract  35689) 

Viscose,  bottle  caps  of 

Vitrified  earthenware,  semiporcelain  earthenware,  etc 

Vitrified  tUes:  glass  tiles  (Abstract  35234) 

Vessel  defined 

Vessels'  equipment;  Panama  Canal  act  (Abstract  35058) 

Vessels;  free  entry  of  materials  for  construction  or  repair 


Dept.     G.  A. 
No.     .   No. 


84219 

84090 
34468 

34250 
34053 
84127 
34290 
84571 
34307 
34500 
34548 

34127 

vfl04o 

34060 
34468 
34375 
34332 
34321 
34150 
34279 
34150 


W. 

Wafers,  so  called,  lithographically  printed,  not  labek 

Wah  san  (Abstract  35949) 

Warehouse  goods;  reliquidation 

Washed  wool  (Abstract  35239) 

Washington- Alaska  military  cable  and  telegraph  system;  chaigee  for 

official  telegrams 

^^aste: 

Abstract  34688 

Bajmng  (Abstract  35203) 

Cork;  act  of  1909 

Cotton  (Abstract  35736) , 

Granite 

Rubber;  crude  rubber  (Abstracts  85455  and  35464) 

Watch  bracelets  (Abstract  35073) 

Watch  chains  (Abstract  35424) 

Watch  charms  (Abstract  35376) 

V^atch  iewels: 

Precious  stones  (Abstract  35123) 

Reconstructed  rubies;  appeal  from  Abstract  35123  (T.  D.  34307) 

Water-color  paints;  toys 

Waterproof  and  reinforced  cloth-lined  wrapping  paper. 

Waterpn/of  cloth: 

Abstract  34740 , 

Abstract  34853 , 

Cotton  duplex  cloth  (Abstract  34949) 

Waterproof  coats  (Abstract  34502) , 

Water  sets;  decorated  glassware  (Abstract  34659) 

Wattoliue;  cellulose  watte;  crdpe  paper  (Abstract  35271) 

Wax  beads  (Abstract  34999) 

Wax  caudles;  tapers  (Abstract  35433) ■ 

Wax  ioT  making  records  (Abstract  34491) 

Wax  fruits  (Abstract  35525) 

Wax  matches,  coverings  of  (Abstract  35614) , 


34164 
34571 
34396 
34321 

34420 

34165 
34307 
34276 
34496 
34146 
34416 
34279 
34416 
34398 

34307 
34387 
34180 
34183 

34165 
34201 
34247 
34069 
34165 
34321 
34279 
34416 
34069 
34440 
34459 


7554 


7581 
7567 


7541 


1191 


Subject. 


Wax  plaques: 

Abstract  35432 

Abstract  35669 

Wearing  apparel,  appliqu^d 

Api>eal  from  G.  A.  7625 

Wearing  apparel,  cotton  or  silk  (Abstract  36056) 

Wearing  apparel  in  chief  value  of  Lever  lace  (Abstract  36055) 

Webbing: 

Jute,  classification  of,  under  act  of  1913 

Saddlery  (Abstract  34799) 

Weirfit  of: 

Beans  (Abstract  34441) 

Bushel  of  pease  (Abstract  35859) 

Cheese  (Abstract  34977) 

Chutney  (Abstract  35427) 

Clay;  bauxite  (Abstract  36451) 

Corduroy  (Abstract  36104) 

Cut  diamonds  (Abstract  34809) •. 

Flax  fabrics  ^Abstract  35664)... .': 

Mushrooms  (Abstract  35947) 

Onions;  allowance  for  straw  (Abstract  35695) . . . : 

Paper  napkins  (Abstract  35800) 

Silk  (Abstract  34677) 

Soap  (Abstract  36841) 

Union  fabrics  (Abstract  34828) 

Wheat  r  Abstract  35450) 

Wire  (United  States  v.  Bush.  &  Co.  etal.) 

Wool  tloth  (Abstract  35087) 

Weight  of  fish: 

Abstract  34608 

Abstract  35317 

Abstracts  36263  and  36286 

Weight  of  flax: 

Abstract  34883 

Absorption  of  sea  water  (Abstract  35196) 

Wheat: 

Frozen,  classification  of,  under  act  of  1909. 

Heated  (Abstract  35631) ; 

Rye;  green  kern  (Abstract  35400) 

Wheat  ana  wheat  productsr;  Ar^iitine  Republic 

Wheat  bran,  Canadian,  ^ound  in  England 

Wheel  chairs;  baby  carnages,  etc.;  personal  effects 

Whistles,  brass;  jewelry  (Abstract  35078) 

Width  of  cotton  cloth: 

Abstract  35284...... 

Abstract  35765 ....;.;...; 

Abstract  35860 

Abstract  36883 

Width  of  cotton  cr^pe  (Abstract  35764) 

Wild  celery  seed  (Abstract  35428) 

Wild  cherry  kernels  (Abstract  35895) 

Window  frames,  Lieberman  A  Sanford  Co.,  New  York,  drawback  on 

Window  Rlass,  boxes  containing  more  than  50  square  feet  of 

Windowpnanie  paper  (Abstract  36089) 

Window  thermometers  (Abstract  34808) 

Windows;  presentation;  free  entry 

Wire  articles: 

Abstract  34945 

Abstract  36097 

Abstract  36183 


G.A. 
No. 


34416 
34459 
34087 
34122 
34609 
34609 

34296 
34201 

34053 
34548 
34247 
34416 
34416 
34279 
34201 
34468 
34571 
34468 
34548 
34165 
34548 
34201 
34416 
34187 
34279 

34069 
34356 
34321 

34219 
34307 

34353 
34440 
34398 
34064 
34368 
34282 
34279 

34321 
34496 
34548 
34571 
34621 
34416 
34571 
34038 
34388 
34279 
34201 
34419 

34247 
34279 
34307 


7525 


7552 


1192 


Subject. 


Wire  erdclee-Oontinued. 

Abetimci  35353 

Abstracts  34708  and  34736 

Abstracts  347ft6,  34823,  and  34850 

Wire  cloth: 

Abstract  34618 

Abstract  34938 

Abstract  35014 

Abstract  35274 

Abstract  35918 

Brass  vme  reeds  (Abstract  35967) 

Wire,  iron-cored  nickled  (Abstract  35720) 

Wire  rope  (Abstract  34769) 

Wire  tea  strainers  (Abstract  35482) 

Witch-basel,  Magnus,  Mabee  A  Reynard,  New  York,  drawback  on. 
Wood  flour: 

Abstract  34840 

Abstract  35065 

Abstract  35874 

Wood  pulp  and  paper,  Canadian : 

Abstract  34940 

Appeal  from  Abstract  34940  (T.  D.  34219) 

Wood  pulp: 

Canaqjan  (United  States  v,  Spanish  River  Pulp  A  Pttper  Mills 
(Ltd.)) 

United  States  v.  Castle,  Gottheil  A  Overton) 

Wood  pulp;  favored  nations: 

Abstract  35505 

Abstract  35535 

Abstracts  35347  and  35348 

Abstracts  35393  and  35403 

Abstracts  35430  and  35462 

Wood  pulp  from  Germany  free  of  duty 

Appeal  fromG.  A.  7532 

Wooden  stands  with  metal  and  china  figures;  entireties  (Abstract 

35620) 

WooKAbstract  34691) 

Wool  and  cotton  dress  goods  (Abstract  35905) 

Wool  and  silk  neckties  (Abstract  35238) 

Wool  cloth;  button  forms  (Abstract  35578) 

Fur-lined  (Abstract  35609) 

Fur  wearine  apparel  (Abstract  34497) 

Wool  dress  goods: 

Abstract  34496 

Abstract  35443 , 

Wool  cloth  for  rubberizing  (Abstract  35579) 

Wool,  embroidered  articles  made  of 

Wool  embroideries;  druggets  (Abstract  34462) 

Wool  felt  mats;  aquariums;  entireties  (Abstract  35384) 

Wool  felts  (Abstract  35385) 

Wool;  naphthalin,  tare  (Abstract  35364) 

Wool  on  skins  (Abstract  34920) 

Wool  sealskins,  J.  D.  Williams  (Inc.j,  New  York,  drawback  on 

Woolen  piece  goods,  Botany  Worsted  Mills,  Passaic,  N .  J. ,  drawback  on 

Works  of  art;  paragraphs  376  and  652  construed 

Woven  fabrics  of  asbestos;  appeal  from  Abstract  34310  (T.  D.  34026). , 
Wrappers  and  labels,  Lord  Baltimore  Press,  Baltimore,  Md.,  draw- 
back on , 

Wrapping  paper: 

Cfanadian  reciprocity  (Abstract  35863) 

Waterproof,  and  reinforced  cloth-lined , 


Dept. 

G.A. 

No.   No. 

34378 

34165 

34201 

34127 

34219 

34279 

34321 

34671 

34604 

34496 

34186 

34425 

34588 

34201 

34279 

34671 

34219 

34308 

34426 

34554 

34425 

34440 

34378 

34398 

34416 

34185 

7532 

34360 

34459 

34165 

34571 

34321 

34459 

34459 

34069 

34069 

34416 

34459 

34599 

7677 

34069 

34398 

34398 

34378 

34219 

34086 

34336 

34438 

34081 

34173 

34548 

34183 

1193 


Subject. 


Wrapping  paper  with  surface  design 

Wreaths;  leaves  dyed  and  prepared  (Abstract  35567) 

Wrought  earth: 

Pigment  (Abstract  34841) 

Tripoli  (Abstract  35635) .' 

Y. 

Yam: 

Gerald  Cooper,  ProvidencOi  R.  I.,  drawback  on 

Mercerized  (Abstract  34681) 

Number  of,  in  cotton  clolii 

Spools  containine  silk.    {See  Spools.) 

Standard  Silk  Winding  Co.,  New  York,  drawback  on 

Z. 

Zephyranthus  and  amaryllis  bulbs  (Abstract  35602) 

Zinc  dross  and  zinc  skimmings 

Zinc  in  ore,  appraisement  of 

Zinc  sheets  (Abstract  35182) 


Dept. 
No. 


34046 
34459 

34201 
34459 


34176 
34165 
34255 

34142 


34459 
34070 
34280 
34307 


G.A. 
No. 


ADDITIONAL  COPIES 

OF  THIS  PUBUCATION  MAT  BE  PKOCUHED  rKOM 
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LAW  BOOKS 
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